“PANYNJ”

The Port Authority of New York and New Jersey

“Participation Goal”

The Corporation’s goal for M/WBE participation related to
the Contract, as defined in Part II, Section 9.4,

“Payroll Report”

Forms that the Consultant and any Subcontractors that
provide any on-site construction activity must complete in
the form annexed to this Contract in Appendix I (Outside
Funding Sources)

“Percentage of Completion”

An amount equal to the percentage of completion of each
Portion of the Services

“Person In Charge”

As identified in Part I, Section 2.5, the member(s) of the
Consultant’s professional staff who will have primary
responsibility to perform and/or supervise and coordinate
the performance of the Services

“PLL”

Poliution Legal Liability Insurance Policy

“Portion™

Each portion, task or phase of the Services as described in
Appendix B (Scope of Services) and/or Appendix C

(Payments)

“Principal”

The most senior officer, or member of the Consultant’s staff
responsible for the performance of Services as identified in
Part I, Section 2.4

“Progress Reports™

Reports which Consultant is obligated to prepare that show
the status of the Services in accordance with the Progress
Schedule

“Progress Schedule”

Any schedule issued or approved by the Corporation for the
performance of the Services, including Project or Services
milestones, deadlines or delivery dates

“Project”

As identified in Part I, Section 1.7, and described in detail in
Appendix B (Scope of Services)

“Project Manager”

A person designated by the Corporation to serve as a liaison
between the Corporation and the Consultant

“Project Site”

The location of a specific project being undertaken by the
Corporation for which the Consultant’s Services are
retained, as identified in any Task Order or Assignment
issued pursuant to this Contract.
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G‘RAP”

Remedial action plan

“Representatives™

The employees, agents, servants, officers, directors,
members, independent contractors and subcontractors of a
person or entity '

“Requisition™

A request for payment, to be submitted by Consultant not
more than once per month, setting forth in detail, for the
billing period for which partial payment is requested, the
amount requested and Services performed during the billing
period

“Retainage”

Any sum withheld from any payment to the Consultant
including any set percentage identified in Part I, Section
1.10, subject to the provisions of Part II, Article 2 and Part

111, Appendix C (Payments)

1

“Retainage Payment Date

The date by which any Retainage identified in Part I,
Section 1.10 will be paid to the Consultant, as identified in
Part I Section 1.11, subject to the provisions of Part II,
Article 2 and Part III, Appendix C

“Scope of Services”

The Services to be provided by the Consultant in connection
with this Contract, as set forth in Appendix B (Scope of
Services)

“Services” All of the services to be provided to the Corporation by the
Consultant pursuant to the Contract, as described in greater
detail in Appendix B (Scope of Services)

“SHPO” State Historic Preservation Officer

“Specific Terms and Conditions™

Part I of this Contract

“Staff and Fee Schedule” Schedule listing names of Consultant’s staff, hourly rates
' and estimated number of days to be spent providing
Services
“State” State of New York
A-8
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“Subcontractor”

Any person or entity including contractors, consultants,
subconsultants, vendors and subcontractors of such persons
or entities, employed or retained by the Consultant in
accordance with the Contract to provide any services, work,
materials, equipment or supplies in connection with the
Services

“Subcontractors’ Costs™

The compensation payable by the Consultant to any
subcontractor(s) of the Consultant pursuant to a contract(s)
entered into pursuant to Part I, Section 4.2

“Subrecipient Agreement” The Subrecipient Agreement, dated June 24, 2013, between
the City and NYCEDC, as amended by the First
Amendment to Subrecipient Agreement, dated July 25,
2013, (a copy of each which are attached to this Contract at
Appendix M) and as may be further amended, amended and
restated, modified or supplemented from time to time.

“Target Subcontracting As defined in Part I, Section 9.3

Percentage”

“Term” The time period of this Contract, as stated in Part I, Section
1.5

“USACOE” United States Army Corps of Engineers

“USDOT” United States Department of Transportation

“UST” Underground storage tanks

“WBEs” Women-owned Business Enterprises

“Worket’s Compensation”

A type of insurance to be purchased and maintained by the
Consultant and its Subcontractors, in statutory amounts, for
all of its employees engaged in the Services

“Work-Made-For-Hire”

As defined in Section 101 of the United States Copyright
Act, 17 U.8.C. § 101
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“Work Product” All reports, plans, studies, surveys, data, databases,

programs, processes, systems, drawings, tracings,
blueprints, photographs, computer drawings, schematics,
specifications, log books, correspondence, models, studies,
permits approvals, designs, deliverables, samples,
presentation materials, analyses, punch lists, submissions,
filings, applications, schedules, documents and materials,
including those related to inspections, tests and test results,
in all formats now known or hereinafter known, prepared or
furnished by the Consultant pursuant to this Contract;
provided, that Work Product shall not include any
Consultant’s Underlying Intellectual Property

Interpretation

Except as otherwise provided herein, the following rules of interpretation shall apply to the

Contract.

(a) The singular includes the plural and the plural includes the singular.

{b) | The word “or” is not exclusive.

(c) A reference to any law, ordinance, regulation, statute, order, code or other Legal
Requirements includes any amendment or modification to such law, ordinance,
regulation, statute, order, code or other Legal Requirements.

(d) A reference to any person or entity includes its permitted successors, permitted
replacements and permitted assigns.

(c) The words “include”, “includes” and “including” are not limiting.

3] Unless otherwise expressly provided, references to any document, instrument or
agreement (i) shall include all appendices, exhibits, schedules and other attachments
thereto, (ii) shall include all documents, instruments or agreements issued or executed
in replacement thereof, and (iii) shall mean such document, instrument or agreement,
or replacement or predecessor thereto, as amended, amended and restated, modified
and supplemented from time to time and in effect at any given time.

(3] The words “hereot”, “herein” and “hereunder” and words of similar import when used
in this Agreement shall refer to this Contract as a whole and not to any particular
provision of this Contract.

(h) | References to “days” shall mean calendar days, unless the term “Business Day” shall

be used.
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(i)

References to a time of day shall mean such time in New York, New York unless
otherwise specified.

A-11

LDCMT-19-80



APPENDIX B
SCOPE OF SERVICES
DEFINITIONS
A, In General. All definitions set forth in the Contract to which this Appendix B (Scope of
Services) is attached shall have the same meaning herein unless otherwise defined or the
context otherwise requires. Except as otherwise expressly provided herein, the rules of

interpretation set forth in Appendix A of the Contract shall apply to this Appendix B.

B. Additional definitions. For purposes of this Contract, in addition to the definitions set
forth in Appendix A (Definitions) the following terms shall have the following meanings:

“2013 Programmatic | The programmatic agreement dated May 9, 2013 among the Federal
Agreement” Emergency Management Agency, SHPO, the State Office of
Emergency Management, the Delaware Nation, the Delaware Tribe of
Indians, the Shinnecock Nation, the Stockbridge-Munseee Community
Band of Mohicans, the LPC, and the Advisory Council on Historic

Preservation.
“Allowable Allowable Additional Costs are costs of out-of-pocket expenses which
Additiona] Costs” may mclude the cost of printing, special mailings (such as overnight

delivery and messenger services), Services-related long distance
telephone and facsimile charges, and any other out-of-pocket expenses,
approved in advance by the Director, on a direct cost basis (with no
additional provisions or overhead fee).

Allowable Additional Costs shall not include travel to and from any
Project site, meals, and those costs considered to be overhead such as
normal mailing, local telephone and facsimile charges, in-house
copying secretarial, clerical and typist time and the purchase of office or

graphic supplies.
“Assignment” Task Order assignments issued by the Corporation.
“CDBG:DR Funds” | Community development block grant funds for disaster recovery

disbursed to any Person which originate from the funds appropriated
under the Disaster Relief Appropriations Act of 2013 (Public Law 113-

2).
“CDBG-DR Any program described in a City Action Plan or Action Plan
Program” amendment in connection with which CDBG-DR Funds are expected to

be disbursed to NYCEDC pursuant to the Subrecipient Agreement.
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“CDBG-DR Rules” As defined in Exhibit 1 to this Appendix B.

“CEQR” New York City Environmental Quality Review

“CFR” Code of Federal Regulations

“City Action Plan” The City’s “Partial Action Plan A™ as approved by HUD on May 10,
2013, a copy of which may be obtained (as of the Contract Date) from
the following website: www.nyc.gov/html/cdbg/html/plan/read.shtml .

“Deliverable(s)” Specific Work Product derived from associated Tasks required under
this Appendix B (Scope of Services) and/or produced and delivered by
the Consultant in connection with this Contract in furtherance of the
Services.

“FONSI” Notice of Finding of No Sigaificant Impact

“NEPA” National Environmental Policy Act

“Project” Any capital improvement or other project funded with CDBG-DR
Funds under a CDBG-DR Program.

“RROEF” Request for Release of Funds

“SEQRA” New York State Environmental Quality Review Act

“SHPO” New York State Historic Preservation Office

“Tasks and Services”

Tasks and Services specified to be rendered by Consultant under this
Contract.

“Task Order”

“The specific Services to be performed by the Consultant for one or
more specific Projects as detailed in a task order acceptable to
NYCEDC, :

A. OVERVIEW

NYCEDC is seeking one or more Consultant(s) to provide comprehensive environmental
services for NYCEDC and the City related to certain Projects expected to receive Federal
funding through the CDBG-DR program administered by the HUD. These services will be
completed on Projects related to programs listed in the City’s current and future CDBG-DR
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Action Plans and Action Plan amendments currently posted at
http://www.nyc.gov/html/edbg/html/plan/read.shtml). The City’s first CDBG-DR Action Plan
was approved by HUD on May 10, 2013.

The Consultant will perform environmental services as an “on call” environmental service
provider for NYCEDC and the City as directed by NYCEDC from time to time during the
Contract Term, as such services are specified in an Assignment awarded to the Consultant
pursuant to a Task Order issued under this Scope of Work in connection with certain

Projects. All Projects that are the subject of such a Task Order are expected to receive Federal
funding through the CDBG-DR program administered by HUD and will be undertaken in respect
of a given CDBG-DR Program referred to in the City Action Plan. It is anticipated that such
Projects will involve the following types of work:

» Under the Program known as the “Business Resiliency Investment Program” — physical
investments to improve resiliency to the impacts of severe weather.

e Under the Program known as the “Neighborhood Game-Changer Investment
Competition” — projects, capital improvements, initiatives or other activities expected to
be undertaken by individuals or entities receiving CDBG-DR Funds in connection with
such Program who are winners of the competition.

o Under the Program known as the “Infrastructure and Building Resiliency Technologies
Competition” —innovative and cost-effective measures to improve building and/or
infrastructure resiliency to the impacts of severe weather expected to be undertaken by
individuals or entities who are grantees receiving CDBG-DR Funds as winners of the
competition contemplated in such Program.

s Under the Program known as the “Business Loan and Grant Program” — projects in which
individuals or entities who are borrowers or graniees of CDBG-DR Funds under such
Program are using such funds to purchase moveable equipment and/or pay for certain
working capital expenses.

s Other Projects which may be undertaken in the future with CDBG-DR Funds pursuant to
amendments to the City Action Plan or one or more new action plans or amendments
which may, from time to time, be developed by the City and approved by HUD in
accordance with applicable law.

It is anticipated that NYCEDC will award the Services for these Projects from among one or
more on-call environmental service providers retained or to be retained by NYCEDC for such
Services. If more than one environmental service providers has been selected by NYCEDC,

Task Orders will be allocated in a reasonable manner, to be determined by NYCEDC, using
methods permitted under the City Contract, the Subrecipient Agreement and applicable law.

B. TASKS AND SERVICES

The Consultant(s) shall perform the following services and provide the following tasks:

1. Conduct HUD-mandated Environmental Reviews per 24 CFR Part 58 and other
applicable environmental regulations, for each Project covered in a Task Order.
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The Consultant(s) shall determine the level of review required for Projects related to certain
programs listed in all Action Plans and Action Plan amendments as listed online at
http://www.nyc.gov/html/cdbg/himl/plan/read.shtml now and in the future, on an as-needed
basis, according to 24 CFR Part 58, The Consultant(s) will be given Task Orders to specify
which environmental reviews are requested by NYCEDC. The Consultant(s) will bill for services
on a time and materials or unit cost basis, as appropriate, according to the cost schedule given in
Appendix C. The Consultant(s) shall conduct the environmental reviews (including required
publication of notices) for all program activities on an as-needed basis according to the required
level of review. The Consultant(s) shall provide environmental reviews with tiering (preliminary
environmental review on a geographic area or neighborhood when the specific sites or addresses
are currently unknown), depending on the circumstances of the activity, when required.

The Consultant(s) will provide Tier I and II reviews as appropriate. (A Tier II Site Specific
Review for Properties is also referred to in this document as a Tier 1l review.) The Consultant(s)
shall make every reascnable effort to ensure that all Tier II reviews are completed within 45
calendar days or less from the time the particular Tier II review is requested in writing by
NYCEDC. ‘ :

The document(s) and/or reports prepared by the selected Consultant(s) in connection with the
foregoing environmental review would be a joint NEPA, SEQRA and CEQR document and/or
report. The proposed actions described above are expected to be funded with CDBG-DR
Program Funds and are therefore subject to NEPA, and would require federal approval from
HUD in accordance with 24 CFR Part 58-Environmental Review Procedures for Entities
Assuming HUD Environmental Responsibilities. The environmental assessment would also
need to satisfy requirements of SEQRA (6 NYCRR 617.8) and CEQR (Sections 6-08 and 6-12 of
Executive Order No. 91 of 1977), which requires that state and local government agencies
consider the environmental consequences of projects over which they have discretionary
authority before acting on those projects.

The Services, including the environmental reviews, shall be completed by the Consultant in
accordance with the Applicable Agreements, copies of which are attached to this Contract at

Appendix M.

2. Assist in the Coordination with oversight/regulatory agencies etc. for permits and/or
compliance resolution.

The Consultant(s) shall work and coordinate with all required reviewers and agencies regarding
the receipt of all necessary documents and permits for compliance resolution. This shall include
liaison to resolve Section 106 review and requirements between the property owner and/or
Project sponsor (as applicable) and SHPO LPC, as well as liaise with tribal councils where
archeological concerns exist, as applicable.
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3. Perform lead-based paint inspections and risk assessments, if applicable.
4, Perform asbestos inspections and risk assessments, if applicable.

5. Assist NYCEDC with responding to public comments.

6. Coordinate with and report to NYCEDC.

The Consultant(s) shall work and coordinate with, follow all guidance provided by, and report
regularly to NYCEDC environmental staff. Reporting requirements shall be completed on a
regular basis by the Consultant(s), as negotiated with NYCEDC. At a minimum, the Consultant
will provide monthly reports to NYCEDC detailing the status of each Task Order, showing the
percent complete and any outstanding items. The Consultant(s) will also support the reporting of
key Project information by NYCEDC to the City, as well as from the City to HUD, including
information relating to Project status, financial tracking, and Project compliance with all related
CDBG-DR Rules.

7. Technical assistance

The Consultant(s) will provide technical assistance to NYCEDC including technical assistance
m:
Assessing the feasibility of Projects
Developing and executing the optimal approach to complete associated environmental
reviews of such Projects
* Determining the nature and extent of the environmental review that would be required for
such Projects

8. ASTM-1527-05 Environmental Assessments/ Phase I Environmental Site
Assessments (ESA)

When requested by NYCEDC, the Consultant(s) shall perform ASTM-1527-05 environmental
assessments/Phase I ESA on properties and provide a scope of work for the same..

9. Program Administration Services

The Consultant(s) will work with NYCEDC on a daily basis to assist in the overall management
of the programs with respect to preparing Task Orders, facilitating and expediting environmental
reviews, assimilating data to be used in the preparation of the environmental records, facilitating
all Task Orders from NYCEDC, and acting as the liaison with various government agencies that

are responsible for providing responses or approvals as part of the environmental reviews.

These services will include managerial tasks necessary for the management and administrative
aspects of the Project that shall include the following elements:

* Program planning, organization, contracting, scheduling and reporting to NYCEDC,;
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* Assistance with organizing and scoping of Task Orders issued under various Programs
within NYCEDC;

Liaisons with agencies as necessary to facilitate environmental reviews;

Research, analysis, acquisition, and maintenance of Project data;

Administrative, accounting and recordkeeping functions;

Training for specific workflow procedures, if required;

Regular or requested meetings with NYCEDC, other affected agencies and other parties,
development of programmatic agrecments as needed; and

*  Costs for filing public notices and fees paid to agencies.

The Consultant(s) shall provide such program administration services on a time and materials
basis in accordance with the rate schedule provided in Appendix C.

The Consultant(s) will work with NYCEDC on a regular basis to develop and facilitate all Task
Orders from NYCEDC. '

The Consultant(s) will maintain close coordination with NYCEDC as needed, with anticipated
communication on a daily basis. In addition to the provisions of Sections 10.3 and 10.4 of the
Contract, NYCEDC will have regular access to all Program data maintained by the Consultant(s)
or its Subcontractors, In addition, Consultant(s) will also coordinate with NYCEDC on a Task
Order basis to assure the appropriate level of environmental review is performed and no services
are conducted without NYCEDC’s concurrence or authorization.,

Assistance in Comment Phases
The Consultant(s) shall also assist NYCEDC in comment phases of environmental reviews,
including:

¢ Under the direction of NYCEDC, contact with State/Federal agencies resulting in further
consultation and/or study;

¢ More definitive comments from State/Federal agency following completion and submittal
of detailed study;

* Comments by federal agency following receipt of the —Combined Notice of Finding of
No Significant Impactl and of —Intent to Request a Release of Grant Funds; and

¢ Comments from public or private entities during the public comment period.

Preparing Programmatic Agreements

The Consultants(s) will assist NYCEDC in developing and implementing a programmatic
agreement with regulatory agencies as necessary in order to provide for streamlined program
implementation and compliance resolutions.

10.  Any other job duty that relates to 24 CFR Part 58 HUD Environmental Reviews and
other environmental regulations on an as-needed basis. '
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C. DELIVERABLES
1. Environmental Reviews

The Consultant(s) will perform the following activities for properties pursuant to 24 CFR Part 58
{HUD Envircnmental Review):

a) Certification of Categorical Exclusion not subject to 24 CFR Part 58.5;

b) Certification of Categorical Exclusion subject to 24 CFR 58.5;

c¢) Environmental Assessment without further Consultation under 24 CFR 58.36;
d) Environmental Assessment with further Consultation under 24 CFR 58.36;

e) Environmental Impact Statements under 24 CFR Part 58.37.

As noted above, the document(s) and/or reports prepared by the selected Consultant(s) in
connection with the foregoing environmental review would be a joint NEPA SEQRA CEQR
document and/or report. The environmental reviews will also be completed in accordance with
existing programmatic agreements, including, but not limited to the 2013 Programmatic
Agreement included as one of the Applicable Agreements.

All environmental review documents/reports will include NEPA/SEQRA/CEQR topics of
analysis, as appropriate, to satisfy federal, state and local environmental review requirements.

2. Task Orders

Work for specific tasks for Projects requiring Environmental Reviews will be initiated and
performed through specific Task Orders. One or more Task Orders will be issued by NYCEDC
for each environmental review to be performed. Multiple Projects requiring environmental
review may be listed on a single Task Order. Task Orders will conform to a form and content
provided by NYCEDC. '

Work involving any exempt determination and any special studies required for a specific Project
will be initiated through specification in a Task Order.

The specific budget scope, and staff assigned for each Task Order will be determined through
negotiations between the Consultani(s) and NYCEDC. The Consultant(s) will not proceed with
Task Order work until the budget, scope, and staff assigned has been approved by NYCEDC. If
more than one on-call environmental services provider has been retained by NYCEDC, Task
Orders will be allocated in a reasonable manner, to be determined by NYCEDC.

The Consultant(s) will collect specific property information and other Project information
necessary for the Consultant(s) to accomplish the work including property site descriptions,
physical addresses, nature and description of requests made by the Project sponsor for CDBG-
DR funds (e.g., scope of rehabilitation, repairs or reconstruction), anticipated level of review
needed, previous data collected, and property contact information such as grant or loan
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applicants, owners or knowledgeable parties. The Consultant{s) will also collect site contact
information as necessary to access the interior and exteriors of properties under review. Failure
of third parties to allow access or to be present for necessary site reviews shall not be the
responsibility of Consultant(s).

(a) The Consultant(s) will review each Task Order, ascertain the level of environmental review
required, and request an amendment to the Task Order to reflect a higher tier of review if needed.

(b) When NYCEDC affirms the level of review, the Consultant(s) will proceed with the
preparation of the environmental review. The Consultant(s) will coordinate with NYCEDC to
determine all additional consultations, permits, etc. required to complete the environmental
review.

{c) The Consultant(s) will complete and electronically submit the environmental review to
NYCEDC.

(d) The Consultant(s} will provide to NYCEDC proof of publication of all necessary public
notices published in the official journal of the affected political jurisdiction as required by 24
CFR Part 58 — Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities.

(e) At any time that the Consultant(s) has evidence that a further level of review documents is
needed, or that additional assessments or studies are required, the Consultant(s) will advise
NYCEDC in writing accordingly and will request an amendment to the Task Order before
beginning any additional work.

For cach Task Order indicating an environmental assessment of a Project with a site visit is
needed, the Consultant(s) will proceed in the following manner:

The Consultant(s) will assign field staff to visit each identified site. The Consultant(s) will
contact the appropriate public officials/agencies to obtain information to complete the required
checklists as needed. The Consultant(s) will submit all public notices and the Notice of Finding
of No Significant Impact (FONSI) and Request for Release of Funds (RROF) for publication in
the required order and sequence. Costs for publication will be paid by the Consultant(s) and
billed to NYCEDC for reimbursement of actual costs as an Allowable Additional Cost.
Information obtained and reports developed during this exercise will be maintained by the
Consultant(s} and made promptly available to NYCEDC.

For each Project that is covered in a Task Order, need by the Consultant for environmental
permits and compliance demonstrations or authorizations will be evaluated during the
environmental assessment of the Project.

3. Functional Requirements

In order to meet the disaster recovery obligations of the City, NYCEDC and the City must
comply with federal, state and local environmental laws and regulations. These laws and
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regulations require substantial environmental analyses and review of the activities. The
Consultant(s) shall comply with all federal, state and local environmental laws and regulations.

4. Staff Requirements

The Consultant(s) shall provide the following staff positions that shall be held by qualified,
experienced personnel. In completing the Hourly Rate Schedule in the Sample Fee and Cost
Schedule attached as Exhibit 2 to the RFP, Consultant(s) should identify internal titles that
correspond with the staff positions and descriptions below.

¢ PROGRAM MANAGEMENT STAFF

o Principals

Responsible for commitment of resources and personnel for execution of the
Services.

Program Managers
Responsible for overall coordination and execution of the Services including
quality control, deliverables, scheduling and invoicing as well as oversight of
Program Directors and staff conducting environmental reviews and performing
environmental services.

Program Directors

Responsible for Field implementation and coordination of field teams and quality
review, finalization of assessment forms and consultations with agencies.
Program Directors work directly with NYCEDC staff in charge of the various
grant Programs to facilitate Task Orders.

Project Managers

Critical role team members serving specific functions including assignment to key
agencies such as SHPO, Coastal Management Zone Division/USACE and
manager of GIS platform systems. These functions include those of an
architectural historian, a lead-based paint inspector and risk assessor and an
asbestos inspector and risk assessor.

Note: Team members who will be assigned to the environmental analysis of the Projects with
respect to historic and cultural resources and archeological resources must be qualified to
conduct such assessments as required by Section 106 of the National Historic Preservation Act.
There must be a team member who meets the Secretary’s Professional Qualification Standard.

e PROJECT FIELD STAFF
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o Regional Managers -

Typically Principals of the Subcontractors performing the field assessments and
providing reviews of deliverables, consistency with regulatory requirements of
federal, state and local laws. :
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Project Managers
Management of multiple field teams, coordination of activities, data consolidation
and reporting.

Project Professionals
Field Team leaders responsible for conducting field assessments and review of
available site specific historical and land use agency databases.

Project Associates
Field team members assisting in site visits and environmental reviews

Project Assistants
Technicians and professional assistance to Project Managers — compilation and

report preparation assistance

Administrative Assistants/Clerical
Support for professional staff
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Exhibit 1 to Appendix B

CDBG-DR Rules

In addition to other applicable laws, Projects funded with CDBG-DR Funds must comply with
all applicable CDBG-DR rules and regulations, as well as all other applicable federal regulations
(collectively, the “CDBG-DR Rules™). The specific applicable CDBG-DR Rules will vary based
on the measures being pursued for a given Project. A summary of key CDBG-DR Rules is
included below. The Consultant will recommend an approach to identify applicable and ensure
compliance with all applicable CDBG-DR Rules including but not limited the CDBG-DR Rules
listed below:

A. Environmental Review Process under NEPA

Consultant shall be required to provide NYCEDC with all information required to complete an
environmental review process (the “Environmental Review™) as prescribed by federal law.
Projects are subject to an Environmental Review determination under NEPA, and CDBG-DR
Funds cannot be obligated prior to the completion of this process. No activities that utilize any
project funds can be bid or contracted prior to NYCEDC receiving environmental clearance.

B. National Objective Determination
Federal Community Development Block Grant program regulations require that the project
qualify under one or more of the following National Objectives:

o Activities Benefiting Low- and Moderate-Income Persons: Creation or Retention of Jobs:
At least 51% of the jobs created or retained by the Project are made available to persons
from low and moderate income households as defined by HUD, or the Project serves an
area that is defined as predominately low and moderate income as defined by HUD.

e Activities Benefiting Low- and Moderate-Income Persons: Benefits Low- and Moderate-
Income Areas: To the extent that the service area of the Project benefits low and
moderate income persons as described in the project description the project may be able
to qualify under this category. NYCEDC can provide maps indicating the HUD identified
low and moderate income areas.

e Activities Meeting an Urgent Need: The Project addresses an Urgent Need as defined by
HUD. It is expected that projects that do not meet the Activities Benefiting Low- and
Moderate-Income Persons option will address Urgent Need because the project will
address critical needs in Impact Areas.

Projects that qualify under paragraph B(1) above, Activities Benefiting Low- and Moderate-
Income Persons: Creation or Retention of Jobs, shall provide annual documentation concerning
positions created and/or retained and made available to low- and moderate-income households
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for six years." Jobs created under this National Objective are required to be created within two
years of the funding agreement, or within two years of substantial completion of the Project,
depending on the nature of the Project.

C. Duplication of Benefits

In the event the Project qualifies for other federal disaster assistance including from the Small
Business Administration (SBA) or other federal sources the applicant may be required to
disclose this information on the proposed sources and uses of funds for the project budget. The
applicant shall be required to apply for said assistance to the extent that the application deadline
for that assistance has not passed. In addition, any state or local government forms of disaster
assistance received, or expected to be received shall be fully disclosed. The CDBG-DR Program
requires. that any forms of public financial assistance received, or expected to be received be part
of the calculation in determining the amount of Award Funds that shall be approved for the
project.

D. Applicable Federal Labor Standards
Potential applicable federal Labor Standards include:

o Davis Bacon Act, which is triggered when construction work over $2,000 is financed
with CDBG funds; workers must be paid the prevailing wages which are determined by
the U.S. Department of Labor. For questions about specific wage rates that will attach to
the project contact NYCEDC.

o Copeland Anti-Kickback Act, which requires that workers be paid weekly/ and
contractors submit weekly payrolls.

e Contract Work Hours and Safety Act, which applies to contracts over $100,000 and
requires the workers receive overtime compensation (time and 1) for any hours worked
in excess of 40 hours in a week.

e Section 3 of Housing and Urban Development Act of 1968, which addresses the
provision of employment and other economic opportunities for lower income residents of
the project area. Section 3 requires that recipients of CDBG-DR Fund, to the greatest
extent feasible, provide employment and other economic opportunities to low- and
moderate-income residents of the service area. “Service area” is defined as the
geographical area in which the persons benefitting from the Section 3 covered project
reside.

! For the purpose of the CDBG-DR NYC Hurricane Sandy program, if the annual salary of the position created or
retained is less than 80% of the HUD published area median income then the entire household is presumed to meet
the definition of low- and moderate-income. It is also possible to. meet the low- and moderate-income job
creation/retention national objective if the owner of a business with five or less employees (defined as a
microenterprise business) has an annual household income less than 80% of the area median income. In this
instance; all of the employees of that business are presumed to be low- or moderate-in¢ome under HUD regulations,
however all of the income of the business owner’s household (not just the salary of that owner) is considered for the
purpose of determining annual income.
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e In addition, federal law requires that the to the greatest extent feasible, recipients of
CDBG-DR financial assistance award contracts to Section 3 businesses which are defined
as those that 1) are owned by low- and moderate-income Section 3 service area resident,
2) where at least 30% of the business concern’s full-time employees shall be low and
moderate income project area residents or 3) that provides evidence of commitment to
sub-contract in excess of 25% of the dollar award of all sub-contracts to Section 3
business concerns.

Section 3 Requirements are triggered for any contract or subcontract in excess of
$100,000.

E. Uniform Relocation Assistance and Real Property Acquisition Policies Act (“URA™)

The federal URA requires:
o Certain actions when a Project will result in the displacement or residents or businesses
including:

o relocation payments for persons/businesses displaced by the project;
o notice requirements; and
o providing for reimbursement of moving and reestablishment expenses.

¢ Certain actions when CDBG-DR Funds are used for the acquisition of real property
including:

o the completion of a written appraisal of the property before negotiations;
o providing the owner with a written offer of just compensation; and
o reimbursement of seller’s expenses associated with transfer.

Eminent Domain is specifically prohibited for the purposes of this project in the City Action
Plan. Federal law also requires a one for one replacement if any occupiable low- or moderate-
income housing units (vacant or occupied) are demolished.

F. Prohibition Against Undue Enrichment

Award Funds may not exceed the minimum amount needed to make the proposed project
financially feasible. This requires that project costs, in both the development and operating
phases, be reasonable, that the project maximizes the amount of other funding available to the
project including private debt, and that the return on investment is consistent with comparable
projects. NYCEDC will perform underwriting of the proposed project and the use of Award
Funds to insure this requirement is met.

G. Conflict of Interest

No one who exercises any functions or responsibilities with regard to the CDBG-DR Funds in
New York City, or who are in a position to participate in a decision-making process or gain
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inside information, may obtain a financial interest or benefit from a CDBG-DR Funds-assisted
activity (or have a financial interest in any contract, subcontract, or agreement with respect to a
CDBG-DR Funds-assisted activity), or with respect to the proceeds of the CDBG-DR Funds-
assisted activity. This applies to individuals as well as those with whom they may have business
or immediate family ties, during their tenure or for one year thereafter. This conflict requirement
applies to any employee, agent, consultant, officer, or elected official or appointed official of the
recipient, or of any designated public agencies, or of subrecipients that are receiving funds.

H. Non-discrimination Requirements

Projects must comply with all applicable federal civil rights laws relating to fair housing,
handicap accessibility, and equal opportunity.

L Compliance with Codes. Standards and Regulations

Projects shall comply with all applicable codes, standards, and regulations related to the project,
including workers' safety rules that are administered by federal agencies (e.g., the U.S.
Environmental Protection Agency, Occupational Safety and Health Administration, and
Department of Transportation, among others). Projects must also comply with:
o Flood Insurance Protection requirements that mandate the purchase of flood insurance
protection for a prescribed pertod of time and dollar amount for any assisted Special
Flood Hazard Area (SFHA) building

e Assistance to small businesses requirement that when CDBG-DR Funds in the Hurricane
Sandy appropriation are provided to for-profit businesses, such funds may only be
provided to a small business, as defined by the US Small Business Administration

I Americans with Disabilities Act of 1990 and Uniform Federal Accessibility Standards
Requirements for Proposed Construction/Rehab Activities

o The Americans with Disabilities Act prohibits discrimination and ensures equal
opportunity for persons with disabilities in employment, state and local government
services, public accommodations, commercial facilities, and transportation. It also
mandates the establishment of TDD/telephone relay services.

o The Architectural Barriers Act of 1968 requires that facilities designed, built, altered, or
leased with federal funds be accessible to the public. Facilities that predate the law (Aug.
12, 1968) generally are not covered, but alterations or leases undertaken after the law
took effect can trigger coverage. It includes uniform standards for the design,
construction and alteration of buildings so that physically handicapped persons will have
ready access to and use of them. These Uniform Federal Accessibility Standards (UFAS)
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are developed and maintained by an Access Board and serve as the basis for the standards
used to enforce the law.

K. Quarterly Report Info

The Consultant will provide NYCEDC with key project mformatlon on a quarterly basis to
facilitate quarterly reporting by OMB to HUD.
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Execution Version

ARTICLE 1
DEFINITIONS

As used in this Confract:

(a) “Act” means Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-383)
as amended.

(b) “Agency” and/or “Recipient” means the entity, or entities, executing this Agreement on
behalf of the City of New York.

(c) “City” means the City of New York.

(d) “Construction” means the building, rehabilitation, alteration, conversion, extension,
demolition, painting or repair of any improvement to real property.

{e) “Contractor” and/or “Subrecipient” means the entity or entities executing this Agreement,
other than the Agency.

(f) “Grant” means Community Development Block Grant Program funds provided to the
Contractor through the City of New York and by the Federal Department of Housing and Urban
Development.

(g) “HUD” means the Secretary of Housing and Urban Development or a person authotized to
act on his or her behalf.

(h) “Program” means the New York City Community Development Block Grant Program
approved by HUD as the same may from time to time be amended.

(i) “Subcontractor” means any person, firm or corporation, other than employees of the
Contractor, or another Subcontractor who is engaged by the Contractor to furnish labor or labor and
materials at the site of the work performed under this agreement.
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Execution Version

ARTICLE 2
FEDERAL CONDITIONS

This Agreement is subject to:

(a) Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-383) as amended
(The Act) and all rules, regulations and requirements now issued or hereafter issued pursuant to the Act;
the Agreement may be suspended and/or terminated without liability to the City if the Grant to the City
pursuant to the Act is suspended or terminated, and unless and until the Cify or Agency receives
Community Development funds in an amount that is deemed sufficient to enable it to fund this
Agreement, the City or Agency is under no obligation to make any payments to the Contractor. In this
regard, the Agency is under no obligation to make any payments to the Contractor, and shall not make
any such payment, and the Contractor shall not commence performance, until:

(i) the Agency has received from the City’s Office of Management and Budget instructions
to proceed, evidencing compliance with the National Environmental Policy Act, as amended, and
with regulations of the U.S. Department of Housing and Urban Development, related thereto,
found at 24 CFR Part 58, and;

(ii) the Contractor has been notified of such instructions by the Agency. Furthermore, the
Contractor and the City mutually agree that the Contractor shall not advance any funds, from any
source without limitation, to pay for costs intended to be paid for under this Agreement prior to
the receipt and notification described in this paragraph (a), and the City shall not reimburse the
Contractor for any costs incurred in violation of this provision.

(b) Title VIO of the Civil Rights Act of 1968 (P.L. 90-284; 42 U.S.C. §§ 3602-3620), as
amended, which prohibits discrimination in the sale or rental of housing and in the provision of
brokerage services based on race, color, religion, sex, national origin, disability, or familial status, and
which requires affirmative action in the furtherance of Fair Housing objectives.

(c) Executive Order 11063, as amended by Executive Order 12259, pursuant to regulations issued
at 24 CFR Part 107 which prohibits discrimination on the basis of race, color, religion, sex or national
origin and requires equal opportunity in housing constructed, operated or provided with federal funds,

(d) Title VI of the Civil Rights Act of 1964 (P.L. 88-352; 42 U.S.C. §§ 2000d ef seq.) and
implementing regulations in 24 CFR Part 1, which states that no person shall, on the ground of race, color
or national origin, be excluded from participation in, be denied the benefits of, or otherwise be subject to
discrimination under any Program or activity made possible by, or resulting from, this agreement. The
provisions of this Article 2(d) shall be incorporated in and made a part of all subcontracts executed in
connection with this agreement.

(e) Section 3 of the Housing and Urban Development Act of 1968 (P.L. 90-448). Pursuant to 24
CFR § 135.38, the Contractor agrees to the following:

A,  The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701 u (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be
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directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance
for housing,

B.  The parties to this Agreement agree to comply with HUD’S regulations in 24 CFR
Part 135, which implement Section 3. As evidenced by their execution of this Agreement, the parties to
this Agreement certify that they are under no contractual or other impediments that would prevent them
from complying with the Part 135 regulations.

C.  The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers® representative of the Contractor’s commitments under this
Section 3 clause, and will post copies of the notice in conspicuous places at the work sité where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the anticipated date the work shall
begin,

D. The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon a finding that the Subcontractor is
in violation of the regulations in 24 CFR Part 135. The Contractor will not subconiract with any
Subcontractor where the Contractor has notice or knowledge that the Subconiractor has been found in
violation of the regulations in 24 CFR Part 135.

E.  The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the Agreement is executed, and (2)
with persons other than those to whom the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent the Contractor’s obligations under 24 CFR Part
135.

F.  Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with Section 3 covered Indian
Housing Assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450¢) also applies to the work to be performed under this Agreement. Section 7(b) requires that to
the greatest extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this Agreement that are subject to the
provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible,
but not in derogation of compliance with Section 7(b}.

(f) Lead-Based Paint Poison Prevention provisions found in 24 CFR § 570.608, the Lead-Based
Paint Poisoning Prevention Act (42 U.S.C. §§ 4821-4846), the Residential Lead Based Paint Hazard
Reduction Act of 1992 (U.S.C. §§ 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This
Article 2(f) is to be included in all subcontracts, for work in connection with this Agreement, which relate
to residential structures.
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{g) Pursuant to the provisions in 24 CFR § 570.605, Section 202(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. § 4106), and the regulations in 44 CFR Parts 59-79 apply to this
Agreement.

(h) Consistent with 24 CFR § 570.614, the Confractor warrants that all services, programs,
and/or Construction (including design and alteration) under this Agreement shall be performed in
accordance with afl federal, state and local laws and regulations regarding accessibility standards for
persons with disabilities including, but not limited to, the following: Section 504 of the Rehabilitation
Act, the Architectural Barriers Act of 1968 (42 U.S.C. § 4151-4157), the Uniform Federal Accessibility
Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6),
and the Americans with Disabilities Act (42 U.8.C. § 12131; 47 U.S8.C. §§ 155, 201, 218, and 225).

(i) The Historic Preservation Act of 1966 (P.L. 89-665; 16 U.S.C. §§ 470 et seq.), the
Archeological and Historic Preservation Act of 1974 (P.L. 93-291; 16 U.S.C. §§ 469-469c¢), Executive
Order 11593 and regulations at 36 CFR Part 800. In general, this requires concurrence from the State
Historic Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.

(i) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. §§ 4601-4655) and regulations at 49 CFR Part 24.

(k) Uniform Administrative Reguirements.

(i) Subrecipients that are governmental entities, including those that are public agencies or
authorities, shall comply with the following:

a. Federal Office of Management and Budget {OMB}) circular A-87, Cost Principles for
State, [ocal and Indian Tribal Governments;

b. Federal Office of Management and Budget (OMB) circular A-133, Audits of States
Local Governments, and Non-Profit Organizations (rev. 6/27/03);

¢. The sections of 24 CFR Part 85, Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments, that ave set forth in

24 CFR § 570.502(a).
(ii) Subrecipients, except those which are governmental entities, public agencies or authorities, shall
comply with the following: :

a. Federal Office of Management and Budget (OMB}) circular A-122. Cost Principles
Non-Profit Organizations:

b. Inthe event that the Contractor is an educational institution, Federal Office of
Management and Budget (OMB) circular A-21, Cost Principles for Educational Institutions:

c. The sections of 24 CFR Part 84, Uniform Administrative Requirements for Grants

and Agreements with Institutions of Higher Education, Hospitals and other Non-
Profit Organizations, that are set forth in 24 CFR § 570.502(b). The provisions of 24

CFR Part 84 implement OMB circular A-110;
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d. Tederal Office of Management and Budget (OMB) Circular A-133. Audits of
States. Local Governments, and Non-Profit Organizations (rev. 6/27/03),

e. [Execution of a subrecipient agreement.

(iiiy  Contractors shall comply with the provisions of 24 CFR Part 85 and 48 CFR Part 31, as
applicable.

(I) The Contractor agrees that if any income is generated from the Community Development Block Grant
Program funded activities, Contractor shall retarn such income to the City’s Community Development
Block Grant Program unless expressly authorized by the City. Such funds are subject to all applicable
requirements governing the use of Community Development Block Grant funds, including 24 CFR §
570.503(b)(3), which provides that, at the end of the program year, the City may require remittance of all
or part of any program income balances (including investments thereof) held by the Subrecipient (except
those needed for immediate cash needs, cash balances of a revolving loan fund, cash balances from a
lump sum drawdown, or cash or investments held for section 108 security needs).

(m) If the Contractor is, or may be deemed to be, a religious or denominational institution or organization
operated for religious purposes which is supervised or controlled by or in connection with a religious of
denominational institution or organization, the Contractor agrecs that in connection with services to be
provided under this Agreement:

@ it shall not discriminate against any employee or applicant for employment on the basis
of religion and shall not limit employment or give preference in employment to persons on the
basis of religion.

(ii) it shall not discriminate against any person applying for such public services on the basis
of religion or religious belief and shall not limit such services or give preference to persons on the basis of
religion or religious belief.

(iii) it shall provide no religious instruction or counseling, conduct no religious worship or
services, engage in no religious proselytizing, and exert no other religious influence in the
provision of such public services.

(iv) it shall not use CDBG funds for the acquisition, construction, or rehabilitation of
structures io the extent that those structures are used for inherently religious activities, CDBG
funds may be used for the acquisition, construction, or rehabilitation of structures only to the
extent that those structures are used for conducting cligible activities under 24 CFR Part 570.
Where a structure is used for both eligible and inherently religious activities, CDBG funds may
not exceed the cost of those portions of the acquisition, construction, or rehabilitation that -are
attributable to eligible activities in accordance with the cost accounting requirements applicable
to CDBG funds in 24 CFR Part 570. Sanctuaries, chapels, or other rooms that a CDBG-funded
religious congregation uses as its principal place of worship, however, are ineligible for CDBG-
funded improvements. Disposition of real property is subject to 24 CFR § 570.200G)(5).

(n) Executive Order 11246, as amended, and the implementing regulations contained in 41 CFR Chapter
60, as amended, prohibit discrimination in employment due to race, color, religion, sex or national origin
during the performance of all Federal or federally assisted coniracts.
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@

During the performance of this Agreement the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for employ-
ment because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, sex, religion or national origin.

¢. The Contractor will send to each labor union or representative of workers with which
he/she has a collective bargaining agreement or other Agreement or understanding, a
notice to be provided by the Agency contracting officer, advising the labor union or
worker’s representatives of the Contractor’s commitments under Section 202 of
Executive Order 11246 of September 24, 1965, as amended, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

d. The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, as amended, and of the rules, regulations and relevant orders of the
Secretary of Labor.

e. The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, as amended, and by the rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records and
accounts by the Department and the Secretary of Labor for purposes of investigations to
ascertain compliance with such rules, regulations, and orders.

f. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Agreement or with any of such rules, regulations, or orders, this Agreement may be
cancelled, terminated or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted Construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, as amended, or by
rule, regulation or order of the Secretary of Labor, or as otherwise provided by law.

2. The Contractor will include the provisions of this Article 2{n) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued purswant to Section 204 of Executive Order 11246 of September 24, 1965, as
amerided, so that provisions will be binding upon each Subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may
be directed by the Secretary of Labor as a means of enforcing such provisions, including
sanctions for non-compliance: Provided, however, that in the event a Contractor becomes
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involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of
such direction, the Contractor may request the United States to enter into such litigation
to protect the interest of the United States.

(0) The Contractor agrees that if it enters a Construction subcontract as part of its Agreement with the
City, and this Construction subcontract is for an amount more that $10,000, the notice found at
FEDERAL EXHIBIT 1 of this Agreement must be included in that Construction subcontract.

ARTICLE 3 ADDITIONAL FEDERAL CONDITIONS FOR CONSTRUCTION

In the event that this Agreement involves Construction work, design for Construction or Construction
services, all such work or services performed or administered by the Contractor shall be subject to the
following requirements in addition to those set forth in Article 2.

(a) Federal Labor Standards: The Contractor will comply with the following:

(i) The Davis-Bacon Act (40 U.S.C. §§ 3141 et seq.): In Construction
contracts involving an excess of $2000, unless exclusively in connection
with the rehabilitation of residential property containing fewer than 8
units, all laborers and mechanics must be paid at a rate not less than those
determined by the Secretary of Labor to be prevailing for the City, which rates
are to be provided by the Agency. These wage rates are a federally mandated
minimum only, and will be superseded by any State or City requirement
mandating higher wage rates. The Contractor also agrees to comply with
Department of Labor Regulations pursuant to the Davis-Bacon Act found in 29
CFR Parts 1, 3, 5 and 7 which enforce statutory labor standards provisions.

(ii) Sections 103 and 107 of the Contract Work Hours and Safe Standards Act (40
U.S.C. §§ 3701 et seq.), which provides that no laborer or mechanic shall be
required or permitted to work more than eight hours in a calendar day or in
excess of forty hours in any workweek, unless such laborer or mechanic is paid at
an overtime rate of 1% times his/her basic rate of pay for all hours worked in
excess of these limits, under any Construction Agreement costing in ¢xcess of
$2000. In the event of a violation of this provision, the Contractor shall not only
be liable to any affected employee for his/her unpaid wages, but shall be
additionally liable to the United States for liquidated damages.

(iii)  The Copeland “Anti-Kickback” Act (18 U.S.C. § 874), as supplemented by the
regulations contained in 29 CFR Part 3, requiring that all laborers and mechanics
shall be paid unconditionally and not less often than once a week, and prohibiting
all but “permissible” salary deductions.

(iv)y  The more complete detailed statement of Federal Labor Standards annexed
hereto as FEDERAIL EXHIBIT 2.

v) The provisions of Article 3(a)} of this Agreement shall be included in all
subcontracts for work in connection with this Agreement.
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(b) Executive Order 11246, as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR chapter 60) for Construction contracts or
subcontracts in excess of $10,000.

Standard Federal Equal Employment Opportunity Construction Contract Specifications for
Contracts and Subcontracts in Excess of $10,000,

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this

Agreement resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United

States Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number used on the

Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941,

d. “Minority™ includes:
() Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin};
(ii) Hispanic {all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);
(iii)  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far Bast, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
and
(iv)  American Indian or Alaskan Native {all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any Construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this Agreement resulted.

3. If the Contractor is participating (pursuvant to 41 CFR 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan arca (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors must
be able to demonstrate their participation in and compliance with the provisions of any such Hometown
Plan. Each Contractor or Subcontractor participating in an approved Plan is individually required to
comply with its obligations under the EEO clause, and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables,

4, The Contractor shall implement the specific affirmative action standards provided in paragraphs 7
a through p of these specifications. The goals set forth in the solicitation from which this Agreement
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each Construction trade in which
it has employees in the covered area. Covered Construction Contractors performing Construction work in
geographical arcas where they do not have a Federal or federally assisted Construction contract shall
apply the minority and female goals established for the geographical areas where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices may
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be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women shall
excuse the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainecs to be counted in meeting
the goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor’s compliarice with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each Construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.
b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
when the Contractor or its unions have employment opportunities available, and maintain a
record of the organization’s responses. _
c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefor, along with whatever additional actions the Contractor may
have taken.
d. Provide immediate written notification to the Director when the union or unions with which
the Confractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.
e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.
f. Disseminate the Contractor’s EEQ policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEQ
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, efc.; by specific review of the policy with
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all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where Construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring, assignment,
layofT, termination or other employment decisions including specific review of these items with
on-sife supervisory persomnel such as Superintendents, General Foremen, etc., prior to the
initiation of Construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i.  Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j.  Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seck or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or
single-user toilet and necessary changing facﬂltles shall be provided to assure privacy between
the sexes.

o. Document and maintain a record of all selicitations of offers for subcontracts from minority
and female Construction contractors and suppliers, including circulation of solicitations to
minority and female Contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under
the Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one
or more of their affirmative aciion obligations (7a through p). The efforts of a Contractor association,
joint Contractor-union, Contractor-community, or other similar group of which the Contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a through
p of these specifications provided that the Contractor actively participates in the group, makes every effort
to assure that the group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the Program are reflected in the Contractor’s minority and female
work force participation, makes a good faith effort to meet its individual goals and timetables, and can
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provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor’s and failure of such a group to fulfill
an obligation shall not be a defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Exccutive Order if a particular group is employed
in a substantially disparate manner (for example, even though the Contractor has achieved its goals for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246 or suspended or is otherwise excluded from or
ineligible for participation in federal assistance programs.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications
and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursvant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

i3. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, Construction trade, union affiliation if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate
of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
Contractors shall not be required to maintain separate records. '

15, Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for hiring of
local or other areas residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

ARTICLE 4
NONDISCRIMINATION
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(a) The Contractor shall not, in any Program or activity receiving funds under this
Agreement, discriminate against any person on the grounds of race, color, national origin, religion, sex,
age, or disability. The Contractor agrees to comply with provisions of 24 CFR Part 6, 8, and 146.

ARTICLE 5
RECORDS AND AUDITS

(a) Records shall be maintained in accordance with requirements prescribed by HUD and/or
the City with respect to all matters covered by this Agreement and retained for at least three years after
the City makes final payments and all other pending matters concerning this Agreement are closed.

(b) At such times on such forms as HUD and/or the City may require, there shall be
furnished to HUD and/or the City such statements, records, reports, data and information, as HUD and/or
the City may request pertaining to matters covered by this Agreement. At a minimum, such forms will
include the following:

(i) Amnual Data Collection Report forms for the purpose of including specific Program
description, accomplishment, expenditure and beneficiary information in the City’s Annual

Performance Report.

(ii) Annual Property Register forms for the purpose of tracking the use of CDBG purchased
real property.

(¢) At any time during normal business hours and as often as the City, the Agency, HUD,
Inspector General, U.S. General Accounting Office, and/or the Comptroller General of the United States
may deem necessary, the Contractor shall make available for examination to the City, HUD, Inspector
General, U.S. General Accounting Office and/or representatives of the Comptroller General all of its
books, accounts, records, reports, files, and other papers or property with respect to all matters covered by
this Agreement and shall permit the City, HUD and/or representatives of the Comptroller General and the
U.S. General Accounting Office to audit, examine, make excerpts of, and make transcriptions from such
books, accounts, records, reports, files, and other papers or property and to make audits of all contracts,
invoices, materials, payrolls, records or personnel, conditions of employment and other data relating to all
matters covered by this Agreement,

ARTICLE 6
UNEARNED PAYMENTS

Unearned payments under this Agreement may be suspended or terminated upon refusal to accept
any additional conditions that may be imposed by HUD at any time, or if the Grant to the City under the
Act is suspended or terminated. Unearned payments received by the Contractor will be returned to the
City. All interest on funds advanced to the Contractor will be returned to the City.

ARTICLE 7
DISBURSEMENT RESTRICTIONS

No money under this Agreement shall be disbursed by the Agency to any Contractor except
pursuant to a written contract which incorporates the applicable Supplementary General Conditions and
unless the Contractor is in compliance with HUD requirements with regard to accounting and fiscal
matters, to the extent they are applicable, and provided that the Agency has completed HUD
requirements, including but not limited to environmental certifications pursuant to 24 CFR 58.
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ARTICLE 8
DOCUMENTATION OF COSTS

All costs shall be supported by properly executed payrolls, time records, invoices, contracts, or
vouchers, or other official documentation evidencing in proper detail the nature and propriety of the
charges. All checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents,
pertaining in whole or in part to the Contract, shall be clearly identified and readily accessible.

ARTICLE 9
BONDING

The Agency must receive a statement from the Contractor’s chief fiscal officer or their insurer
assuring that all persons handling funds received or disbursed under this Agreement are covered by
fidelity insurance in an amount and manner consistent with the coverage deemed necessary by the City of
New York for its own employees. If the bond is cancelled or coverage is substantially reduced, the
Contractor shall promptly notify the Agency of this fact in every case not later than 48 hours. In such
event, the Agency shall not disburse any more funds to the Contractor until it has received assurance that
adequate coverage has subsequently been obtained.

ARTICLE 10
ACCOUNTING SYSTEM

The Contractor shall submit to the Agency a detailed description of its accounting, reporting and
internal control systems, including but not limited to the procedures for cash receipts, cash disbursements,
payrolls, personnel policies, fixed petty cash controls and other systems which are necessary under the
circumstances. The Agency shall evaluate and document all systems and only upon acceptance and
approval of the accounting, reporting and internal control systems by the Agency, shall funds be
disbursed to the Contractor, other provisions of the Agreement notwithstanding.

ARTICLE 11
COPYRIGHTS

(a) Any reports, documents, data, photographs, deliverables, and/or other materials produced
pursuant to this Agreement and any and all drafts and/or other preliminary materials in any format related
to such items produced pursuant to this Agreement, shall upon their creation become the exclusive

property of the City.

(b) Any reports, documents, data, photographs, deliverables, and/or other materials, including
software, produced pursuant to this Agreement (“Copyrightable Materials™), shall be considered “work-
made-for-hire” within the meaning and purview of Section 101 of the United States Copyright Act, 17
U.S.C. § 101, and the City shall be the copyright owner thereof and of all aspects, elemenis and
components thereof in which copyright protection might subsist. To the extent that the Copyrightable
Materials do not qualify as “work-made-for-hire,” the Contractor hereby irrevocably transfers, assigns
and conveys exclusive copyright ownership in and to the Copyrightable Materials to the City, free and
clear of any liens, claims, or other encumbrances. The Contractor shall retain no copyright or intellectual
property interest in the Copyrightable Materials. The Copyrightable Materials shall be used by the
Contractor for no purpose other than in the performance of this Agreement without the prior permission

Supplementary General Conditions — Contmunity Development Block Grant Requirements
Rev. 4/18/2013

Appendix B-1 16




of the City. The Department may grant the contractor a license to use the Copyrightable Materials on such
terms as determined by the Department and set forth in the license.

(c) The Contractor acknowledges that the City may, in its sole discretion, register copyright in the
Copyrightable Materials with the U.S. Copyright Office or any other government agency authorized to
grant copyright registrations. The Contractor shall cooperate in this effort, and agrees to provide any
further documentation necessary to accomplish this.

(d) The Contractor represents and warrants that the Copyrightable Materials: (i) are wholly
original material not published elsewhere (except for materials that is in the public domain); (ii) do not
violate any copyright law; (iii} do not constitute defamation or invasion of the right of privacy or
publicity; and (iv) are not infringement, of any kind, of the rights of any third party. To the extent that the
Copyrightable Materials incorporate any non-original material, the Contractor has obtained all necessary
permissions and clearances in writing, for the use of such non-original material under this Agreement,
copies of which shall be provided to the city upon execution of this Agreement.

. {e) HUD reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce,
publish, display, perform, distribute, or otherwise use, and to authorize others to use, for Federal or State
government purposes, the copyright in any Copyrightable Materials developed under or the rights to
which are purchased under this Agreement.

(D) If the Contractor publishes a work dealing with any aspect of performance under this
Agreement, or with the results of such performance, the City shall have a royalty-free, non-exclusive
irrevocable license to reproduce, publish or otherwise use such work for City governmental purposes.

ARTICLE 12
PATENTS

The Contractor shall promptly and fully report to the City any discovery or invention arising out
of or developed in the course of performance of this Agreement. In addition, any discovery or invention
arising out of or developed in the course of work aided by this Agreement shall be promptly and fully
reported to HUD for determination by HUD as to whether patent protection on such invention or
discovery, including rights under any patent issued thereon, shall be disposed of and administered, in
order to protect the public interest.

ARTICLE 13
SUBCONTRACTORS

(a) The provisions of this Agreement shall apply to Subcontractors and their officers, agents and
employees in all respects as if they were employees of the Confractor. The Contractor shall not be
discharged from its obligations and liabilities, but shall be liable for all acts and negligence of
Subcontractors, and their officers, agents and employees, as if they were employees of the Contractor.

(b) Employees of the Subconiractor shall be subject to the same provisions as employees of the
Contractor.

() The services fumished by Subcontractors shall be subject to the provisions hereof as if furnished
directly by the Contractor, and the Contractor shall remain responsible therefor.
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ARTICLE 14
SUSPENSION AND TERMINATION

(a) Where the Contractor fails to perform the work satisfactorily as enumerated in the part of this
Agreement known as the scope of work, the City may withhold payment, in addition to any other remedy
provided for by this Agreement. Where there is failure to comply with the Agreement terms, the City
reserves the right to terminate the Agreement. The City further reserves the right to terminate the
Agreement for convenience. :

(b) The Contractor certifies that neither it nor its principals is currently in a state of debarment,
suspension or other ineligible status as a result of prior performance, failure, fraud, or violation of City
laws. The Contractor further certifies that neither it nor its principals is debarred, suspended, otherwise
excluded from or ineligible for participation in Federal assistance programs. The City reserves the right
to terminate this Agreement if knowledge of debarment, suspension or other ineligibility has been
withheld by the Contractor.

(c) If this Agreement is between the City and a subrecipient, the City may suspend or terminate
the Agreement if Subrecipient materially fails to comply with any terms of this Agreement, pursuant to 24
CFR § 85.43, and for convenience, pursuant io 24 CFR § 85.44.

ARTICLE 15
REVERSION OF ASSETS

(a) At the Contract’s expiration, the Coniractor shall transfer fo the City all Community
Development funds on hand at the time of expiration and any accounts receivable attributable to the use
of Community Development funds.

(b) Any real property under the City’s or the Contractor’s control that was acquired in whole or in
part with Community Development funds in excess of $25,000 will be used to meet the national
objectives in Section 570.208 or disposed in a manner which results in the Program being reimbursed in
the amount of the current fair market value of the property less any portion thercof atiributable to
expenditures of non-Community Development funds for acquisition of, or improvements to, the property.

(c) Any real property under the City’s control that was improved in whole or in part with
Community Development funds in excess of $25,000 will be used to meet the national objectives in
Section 570.208 for a period equal to the life of those improvements. The term shall be determined by the
Office of Management and Budget’s Office of Community Development. If the City decides to dispose of
or change the use of that property so that it no longer continues to meet a national objective, the Program
shall be reimbursed in the amount of the current replacement cost of those improvements, divided by the
number of vears of the life of the improvements, multiplied by the number of years that remain in the life
of the improvements.

(d) Any real property under the Contracter’s control that was improved in whole or in part with
Community Development funds in excess of $25,000 will be used to meet the national objectives in
Section 570.208 for a period of five years after the date of completion of those improvements or disposed
in a manner which results in the Program being reimbursed in the amount of the current replacement cost
of those improvements,
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() Title to all equipment in excess of $150 purchased or leased pursuant to this Agreement with
Community Development funds or furnished by the City shall vest in the City and the same shall be
conspicuously labeled as such,

ARTICLE 16

SMALL FIRMS, M/WBE FIRMS, AND LABOR SURPLUS AREA FIRMS

The Contractor shall take the following affirmative steps in the letting of subcontracts, if
subcontracts are to be let, in order to ensure that minority firms, women’s business enterprises, and labor
surplus area firms are used when possible:

(a) Placing qualified small minority businesses and women’s business enterprises on solicitation
lists;

(b) Assuring that small and minority businesses, and women’s business enterprises ate solicited
whenever they are potential sources;

{c¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business enterprises;

(d) BEstablishing delivery schedules, where the requiremeni permits, which encourage
participation by small and minority businesses, and women’s business enterprises; and

(e) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

ARTICLE 17
ENVIRONMENTAIL PROTECTION

For agreements, subcontracts, and subgrants of amounts in excess of $100,000, the Contractor
shall comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42
U.S.C. § 7401, Federal Water Pollution control Act (33 U.S.C. §§ 1251, ef seq.} Section 508 of the Clean
Water Act (33 U.S.C. § 1368), Executive Order 11738, and Environmental Protection Agency regulations
(provisions of 40 CFR Part 50 and 2 CFR Part 1532 related to the Clean Air Act and Clean Water Act).

ARTICLE 18
ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
that are contained in the New York State energy conservation plan issued in compliance with the Energy
Policy Conservation Act (Pub. 1. 94-163).

ARTICLE 19
(a) Hatch Act: The Subrecipient agrees that no funds provided, nor personnel employed under

this Agreement, shall be in any way or to any extent engaged in the conduct of political activities in
violation of Chapter 15 of Title V of the U.S.C.
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{(b) Lobbying: The Subrecipient agrées that no funds provided will be used by it or its
subcontractors in violation of 24 CFR § 87.100.

(c) Conflict of Interest: The Subrecipient agrees to abide by the provisions of 24 CIR §§ 84.42,
85.36, and 570.611.

ARTICLE 20
BINDING AUTHORITY

If any provision in this Appendix B-1 directly conflicts with any other provision in the Contract, the
provision in-Appendix B-1 shall be controlling.

Federal Exhibits 1 and 2, are attached to, and made a part of this Appendix B-1.

Any subcontracts entered into pursuant to this Agreement shall incorporate the following City of New
York provisions by reference, which shall be binding on every Subcontractor:
* Investigations;
*  Executive Order 50; and
*  Conflicts of Interest
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FEDERAL EXHIBIT 1
NOTICE TO BIDDERS
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, as amended) FOR ALL CD
FUNDED CONSTRUCTION CONTRACTS AND SUB-CONTRACTS IN EXCESS OF §10,000.

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications™ set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor’s aggregate workforce in each trade on all Construction work in the covered area, are

as follows:

Goals and Timetables for Minorities

Goal

Trade (percent)
Electricians . .. ... .o ivet i et ien e e 9.0 to 10.2
Carpenters . .o .o et e i i 276 to 32.0
Steamfitters . ... .o i e e 122 to 13.5
MetalLathers . ... oo iieie i i e et eaeans 246 to 25.6
PaI IS . o vttt e e e, 28.6 to 26.0
Operating Engineers . . .........ooviiriiiiina, 25,6 to 26.0
Plumbers. . ..ot i 12.0 to 14.5
Iron Workers (structural) ... ...t 259 to 320
Elevator Constructors . .. ..o v e vee e narenn 55 to 6.5
Bricklayers . . .....vuriinni i . 134 to 155
Asbestos Workers ... ....oco it 228 to 28.0
RoOfers . ..o it it e e e et 63 to 75
Iron Workers (ornamental) . ................ P 224 to 23.0
Cement Masons . . ....tinnirnnnnecnaneronens 230 1o 27.0
LG V(= ¢ PN 16.0 to 20.0
2 T o7 v AR U 15.8 to 18.0
BS T3 11:] 1= ¢ S SO A 220 to 225
Boilermakers . . ...ovvvnv v r e i 13.0 to 155
AN Other ... i i e et e 164 to 17.5

Goals and Timetables for Women
From April 1, 1980 until the present . .. ... ..o ie o ciiniit 6.9

These goals are applicable to all the Contractor’s Construction work (whether or not it is Federal
or federally assisted) performed in the covered area. If the Contractor performs Construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally involved and nonfederally involved Construction.
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The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals,
The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the Contractor shall made a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any Construction subcontract in
excess of $10,000 at any tier for Construction work under the contract resulting from this solicitation.
The notification shall list the name, address and telephone number of the Subconfractor, employer
identification number of the Subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the contract is to be
performed.

4. As used in this Agreement, the “covered area” is the City of New York.
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Federal Labor Standards Provisions

FED. EXHIBIT 2

U S, Bepasiinent of Housing
anad Urban Development
Office of Labor Relafions

Allplll:llllﬂ'
mmjectwl’mglmhnmmemmmm
covered hy nis contract perfains 15 being assisted Dy the
uniis¢ States of America and e tollgwing Federal | abar
stangards Provisions are locoded a6 Contract
puisuant to ine provisions AppHEabie o such Federal
assishance.

A. 1. {7) MNimom Wagss. All abofers and mechanics
employed or working upoa the stte af e work, will be parg
unconaitinmaly and nat tesk atien than once a week, 20K

witnout subsequent desuction or rebale on any accomi
{excepf soch payron geaucitons a& wre penmiited by
mgdnmmnasmesmmuwwgrm
copeiand Acl {29 CFR Pari 3], the ud axmount of WIHJES
and bona fide finge benefils for cash egeivaients tieseat)
mea‘lllmeetpaymuﬁenmdmﬂul!snntleﬁina
lhose contained In the wage oetermumation of ihe

T of Lapar which is atfached hersio anod made 3
parl bereof, reganless of aay cantracisal mefationship
which myua_lmgeulneﬂ:tnt-auﬂmuhaﬂnrmﬁ
such laborers and mechenics.  Conbitiefions made of
cosis reascnably anticipated for bowa fide Ringe benetiis
mrs&ﬁmub}gaﬂtﬂemﬁmnﬁmnﬁﬂﬂ
|ADOTETS OF MEEhanics ane conuideres Wanes paid to such
Iaborers of mechanics, sabject to fhe prowsions of 26 GFR
S.5{ajE)(v). amn, reguiar vonivbaiions mage of cosis
InEumed ToF more than a weelly periog (bul nof texs oft=n
than quarierty) under plans, funds, or pograms, which
mmmep:mmumqp:nﬂ.mmhu
conshructively mate or incurves dming soch weekly pertod.

Surh laburers and mechanics shall be paid ihe appropdate
wage rate Ind fringe benefits on the wage defermination
far fbe classMcation of work actually performed, wifoul
regand fo s&N, except a5 providen in 29 CFR S.5(a)(4)
Labarers or mechanics performing wark in wons thiam ope
riassication may be compensaben at e wate specifot for
each ciassicatian Tor ihe time actually workad theretnc
Pypyided, Thal {ne employer's Ryl recoms accurately
set forin tne fime spant In each cfassitcafion in which
WOtk & pestormed. The wage delermination {Incinding any
asabiooal ciaseincation and wage yabss confoimed under
29 GFR 5.S{af1]{i) and e Ouws-Baten posier (WH-
1azi)smllupumuataum:wmmmm
subconfraciors at the stte of the woik i a prominent and
muiblg[ﬂue-mmﬁmumumnwm
WOTKRME. : )

[16)] Vpgmymmhumwnm-Mhnm
lstedlnmenpdeﬁmmmnmu-mmlihu
mphmmmmmmmmm
carfamance wiih the wage deteymination. HUD shal
approwe an addilionat ciassifcation and wage ate and
fiinge tenefls inerefor ualy when ine molraing cvitetda
nave been mel

m The woik io be performed by ihe cassittcation
requested is not peformed by 3 classification in e wage
determination; and )

T classHipaiion 15 uijzed In ine area by fhe
consimction industry; and
(3} Tne proposed Wage rate, Inciuding any bors fde
mnge benefils, bears a reasonabie relationsnip Go ine
wage rales contained tn ine wage gelemnation
{») it ihe contractor amd the Iabarers and mechanics to be
empioyed In ihe classiftcation (If snoum}, or ihelr
representatives, and HUD or iis deslgnee agree om e
ctassticallon and wage vale (Inciming the arount
gesignated for finge benefiis where appropiiate]. a report
of e action 1aken shail be seni by HUD oF He designes o
{ne Aominisirator of e Wage and Hour DHwisiod,
Employmeat Stanianis Administraiion, U.S. Depariment of
Labor, Wasnngien, D.G. 20218 The Aomintctretor, or am
authorized representalive, Wi approve, madly. OF
disapprove every anditionat ciassification actton wiihin 0
gays of recelpt ang so amise HUD or s sesignee oF W
nofify HUD or ile designee wiihin the 30-day period ihak
aadiional Bime 1s Recessary. (Approved DY the OmMce of
management ang Buggel under OME confrol nambes 215~
o148}
fe} In fne event the coniractor, e laborers of mechanies
mne'emmjmu!memncaﬂmwmsr
representatives, ang HUD or His designee da nof agree oo

- the proposed classificalion and wage rate (nctuEng the

amount designateds Tor fringe benefils, where apprupeiate),
HUD or s designes shall sefer the quesfions, Incinding
the views of aif Interesfen pariies antd the recommendalion
of HUD or Hs designes, fo fhe Aomimsirates for
geferinafion.  The Administralor, of an aufhorized
representative, will Issue a defermination within 30 0ayE af
recelpl and so advise HUD or s designes of Wil nolity
ﬂunmltsdulgnee-ﬁnmmem:ypummal
andibonal tme Is necessary. (Approved by the Ofice of
Management ang Budgel onder OMB Controi  Nomber
J215-014D.)

5y The wage mfe (Including Tringe heneflis where
appmpriate) defermined pursusst to sobparagiapis
(1)mm} ar {c} ef ihis paragraph, shall be pald o all
nmymnsmmﬁnemmm
contract trom ine st day on walch woIk I pesfommed i
ine classincabon.

@R} Whenever ihe minimum wage sale prescribed In ihe
eontract Tor @ ciass O 1AbOrRTS br mechanies INcluges 3
Tringe benenl wich is rot expressed as an homly rate, the
eanitracior snail eiiner pay the benefit as staled In the
wage asiermninalion ar shall pay ancines bona nde winge
benent or an hoorly sk équivalent thereat

[¥) If fae contrachor does not make payments io 2 bostes
ot ofher ihtrnd person, the conbactor may conskier as part

Previous sxilins are cosnisle
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of fivs wages of any laborer or mectanie ite amount of any
cosls reasonahly anficipatad in praviding bona fide Gringe
penefile uniler a plan of program, Provided, That fhe
of Labor has found, upon fhe witten renqeest of
the contractor, that the applicable standards of the Davis-
Bacon Aot have been mef. The Senrelary of Labor may
require the poriraziar fo eet sside In a separate account
assels Tor the meeling of obligafions unaes ine plan oF
program_ (Approved by ine Office of Management and
Dudgel snder OMS Control Number F215-0140.}
Z ‘Wiinnotding. HUD or Iis designee sNhall npon X5 own
aton or upon wrillsn requést of an  anihwized
representaiive of the Department of Labor withhoid or
cause fa be withteld from the conlractor umder (ais
contraet or any ofher Federal confract with the same prime
contracfor, or any oiher Federally-assisied contreet
suhjset to Davis-Bacon prevailng wage requirements,
which Is helf by fhe same prime coniracfor 5o much of the
accnted paymenle or advances as may be comsldered
necessaly to pay iaborers and mechanics, including
apprenfices, franess and helpers. empioyed by fhe
coriractor or any subconiraeior the Tull amount of wagEs
required by the confract In the event of faliume io pay any
1abarer or mechanic, inciuding any apprenfice. rainee ar
helper, employed te working on fhe site of ihe work, 2l or
part of ihe wages required by the contrack, HUD or s
designee may, arier wediten nolice fo e conbraclor
sponso?, appicant. or owner, take Egch action a5 may be
necessary fo cause the suspension of my Turibes
paymeal, advance, of guarantee of fumis unfl sueh
vinialions have ceased. HUD or le desyghes may, atier
witifen nofice to ihe confraeies, dishurse soch amuunis
winheia ror and on accsimi of fhe confracior or
snbconteactor fo the respeclive employees o whom they
are due. The Complrolier Gensral shak make kich
dsborsements n ihe case of direct Davis-Bacon Act
contracts_
3. (5 Payrolls and basle recanis. Payrolis and hasic
recorss relating fherefo shal he mainizised by the
contractor during the cowrse of the work preserved far a
period of Hmee years ihereafier for al labhesers and
mechanics working at fhe sie of the wark. Sich resoms
shall confain fhe name, address, and soctal cecuwty
number of each such worker, his or her comect
classiication, hourly rales of wages paid [including rales
of contdbutians or cosis aniicipaied for bona Tide Nings
benefils or cash equivalents thereof of ite types descrbed
IE Seciion 1(D){2}{B} of Me Davis-bacon Act), dally azd
weekly mumber of Rours worked, dedichoss made azd
achual mespam_ Whenever the Secrelary of Lahes has
Taund under 28 GFR 5.5 {a}{1}{iv} thal the wages of any
Iaborer of meehanic Include the amourl of any costs
reasonably anficipated tn providing banefils umder a plan
or progtam deccribed Tn Seclion Hb)[Z)(B) of ibe Davis-
Bacen Acl, ihe confracior shal mamiatn necomds ahich
show fhat fhe commiment fo provide such benefilc I
enforceatie, that the plan or progam 16 Timancisity
responsthle, ang fhat e plan or progrom s been

commumicated n wiiting fo the 7aborers or mechanics
altected, and recants which show the costs aniteipated or
ine achml cost tecwmed In providing soch benefis.
Contraciors employing apprentices or tralnees under
Epprosed programs shait maintain written evidence of the
regisiration ef apprenticeship programs and cesifeation er

traimee programe, the registration of the apprenifces and
trainees. and ihe mitss ang wage males prescribed In the

applicatle programs. (Approved by fhe Office of
Management amd Bodgel under OMB Confrol Numbers
1215-0148 and 1215-0017.)

(I} (%) The cantraciosr shadl submit weaekly for each week
fn which any coniract work Is performed a copy of all
payrolis to HUD or s desigree I ihe agency 15 a parly to
ine confract, buk i fhe =gency is nol such 3 parly, the
confractor will scbet e paymolis in the appicant
EpANEDT, Or GWNef, a5 the caxe may be, for lransmission to
HUD ot I!I designee. The payrolis submitted shall sef out
accarately and compietely all of the Information TRqOINES
to be mamtained unger 28 CFR 5.5{#)(3){1) except that tul
stetal securly numbess and home agtesses shall nol be
inciuten on weelly fransmitiais. instead the payrolls shall
only need fo Inpiode an tadividually [enfiying nomber for
each empioyee (o1, fie Lask foor digits of ihe employee’s
socky secorfly number}. The required weelly payrold
Infoymation may be spbmilist In any Torm desired.
Qpboaal Form WH-347 15 avaliahle Tor fhis purpose from
the Wage and Homr Ohislon Web ste at
hitp-Zhawir. dol.goviesaieidAwmsiwh 4 7instr bim  or s
soneessyr Efe. The prime coniractor I8 responsiie for
e submission of coples of payrols by a subconfractors.
Gonfracfors an® cubcostraciors shall malphain ine fuil
sacial securtly nursber and cummnt addréss of each
covered wosker, and shall povide them upon request to
HUD or M5 designes If $he agency 's a parly fo ine
cantrast, but If fae agency &5 not ‘Euch a party. the
contracior wHl submit fhe paymils fo ihe applicant
EPUNSOE, OF awner, 3% the may be, for transmission 1o
HUD or lis dexignee. the coniracior, or fhe Wage and Hoor
rdvisicn of the Depariment of Labor for pUrposes of an
Invesfigaiicn or aadit of compliance with prevaling wage
nequirements. it Is not a violation of this sutparagraph for
a prime eonfractor to require a subcontracior fo provide
agotesses and soclal secunfy numbers io the prime
confractor for s own recoms, wilhout weekly submission
io HUD o li5 desijaes. (mmveu by the Qmee of
sanagement and Budgel oader OMD GConfrol Mumber
1215-0143.)

{8} Eacs payrol submified shal be accompanied by a
*statement of Compilance.” signed b]_hte contracior or
sutcontracior o7 Gis or her agent who pays or sperdises
ire payment of the persons employed under ine eontract
and shall cartfly the following:

{1} Thai fhe payroll Tor ihe paymi peiod coalaios the
Infomealton required fo be provised under 29 GFR 5.5
(3](3)M}. the approptiate informatian 1s being makmiained
rgier 23 GFR S.5[a}3)}. and that such mformation i
correct and complede;

"Dt e ae CDEEE
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(7} Thal eack laborer or mechante {Inciuding sach betper,
apprenfice, ant tralnee) employed the contract during
ine paymoll period has been patd the Tan weekly wajes
earmed, withou! rebafe, efher diractly or Indinectiy. and
Hmi so demuclions have been made efther direclly oF
Enmmmennlngesemﬂ.ahmﬂla
WMQUMMBBESEEMHIZSGFRMS:

‘(3) That £ach [390rEr oF MEChANIC fAE heen pakt nut less
ihan ihe applieabie waga rales and fringe benenis os cash
Eqpevalents for the classiication of WOk performed, as
specified  ln  fhe appiicable wage deferminaiion
intarparalted [nin fhe contract.

{c} The weelly mummission of ¥ propeny executed
periincation sl Torth on the reverse side of Optiomal Form
WH-347 shall satisty the rexquirement far submission of the
szfxtsment of Compllance” required by subparagraph
A3 n)b)
{1} Tne falstiicetion of any of fhe above catifications may
sanject the wontracior or subconfractor to civil or crminal
undes Seciiph 1001 of Tilte 18 andg Seclion
31 of Tiia 31 of the Urifed States Code.

(&) Tee corfractor or sebcontracter stall maie the
Fesonds sequired onder Eubparageaph A3 ([ avalabie foF
inspeciton, popying. or transeriplicn by authorizea
ummﬂuna;muﬂwummm
of labor, aag shal permd Gueh representabves fo
Int2rvicw employess duflng working hows on ine Job. &F
e contractor or subzontractor falls to submt the yequired
meoris of io make them avallable, HUD aor iis deslgnee
may, arter wiitien nobiee fo ihe confraclos, Eponsar,
ammtwm.htesunhnﬁmasmqunmnq

in ¢ause the suspension of any further payment, advance,
or gearaniee of funds. Furihermore, falure fo submil e
mqumlemmsnpnnmwestwinmﬂemnmm
vallahle may be grounds for debarment action pursuant o

2B CFR5TL.
4. Apponlices and Tralnges.

(1 Apprenitces. Appreniices will e permitfen ip work at
mnnnmepr_'metermmumzmrineunnm
pesfoimen when fhey are employed pursuant fo amg
imfividicty regisferd In a bona Roe apprenticeship
program registered witn fhe LS. pepariment of Labor,
Empinyment axd  Training ‘Agministraiion, Ofce of

ip Truniag, Employer and Labor Seqvices, o
wilh a Siale Apprenticeshlp Agency recognizen by the
Qmee, o T a person Is employed In his of her fist 50
days of pratationary employwent I& an apprenfice In such
an appresitceship program. who i ol imvidmdly
registerad In the pmgram, tul who has beEen cediified by
ihe DOffice of Apprenficeship Training, Employer and Labor
Spryices or @ Siale Apprenticestlp Agency (whese
appropriate) fo be eligike for probationary employment S5
an apprenfice. The allowable ratle of appreslicss in
jnmmeymen on the job Elfe In any craft classifeation saall
mﬁb:guiaﬂmimnﬂnmﬂhalnﬂnmhma
1o the anfire WOFk force sader the registered program. ANy
aniker BsiEd on 3 payroll at an apprentice wane rate, whi

15 nok registersd or oithanxise emplayed as slated above,
nallh:pﬂtndfenﬁmﬂzappﬂ:anlevagamt&nnme
wage deterination tor the elassincation of work achsally
performest . ¥n agiition, any apprentice performing work on
the job sie 10 excese of e saliy permiited under the
mgldﬂeﬂnmgfmtmhepuumllmmme
applicable wage rafe of the wage delsrmination for fhe
work actually pertammed. Where & conlractor is pertirming
consinuction on @ project b & tocalfy ofner fnan that In
which is grogram J= cegistered, the rattos and wage rates
[exprosged In perceniages of the [oumeyman's houry
rate) specified n ihe eomtraciore or suncontractor's
program shall ba observed Every apptentica
mos! te patd at nol less than ihe rie specifted In the
renistered program for the apprentice's Tevel of JTOgrEss,
sxpregsed as a percentage of fhe [pumeymen mourly rate
Gpeched In ihe appiicable  wage determination.
Appeeniices shall be paid finge penefits In accordance
»iih he provisions of {he apprenticeship pragram. i the
apprenficestlp progmam does not speciy fringe venefils,
apprenticas must be paig fie tull amount of frings penents
jiled on fhe wage delerminstion for ine applcable
clmsitication. W ine Adminsiraior getermines that 3
dimerent prachcs prevalls for the appiicable apprentice
chassificalion, fringes shall be pald In accordance with that
deterrinalion. In the event the OMice of Apprenticashlp
Tealning, Empioyér ang Labor Sedvices, of a state
Appeeniicesnip  Agency recognized by the OMes,
wifiniraws approval of an appreaficeship program. the
conbaclor Wil no longer be permited to utifize
appreniices at lesE than the applicable pragetemmined rate
for fhe work performed unil an acceplable program is
approved.
(] Trainmse. Except 2 provided In 20 GFR 5.16,
fralnees wifl not be petmifi=q fo work at less than the
pradelernined faie tor fhe work performed untess they are
emptayed pursiant “to and snmviduaily regisfered In a
pregram waich has receives prior appmval, evidenced by
formal casificalion by fhe U.S. Deparment of Labor,
Employmant and Trilning Admintstratton. ‘The rile of
haumsh]mapmmhz;wﬂmmnmnzgm
ﬂmpgmmumﬂerum'planapmduym
Emplayment and Trainkng Agminigtration. Every tralmee
mﬁﬂpﬂ;dnﬂ.mmmﬂhmmmmtﬂz
apprered grogram tor ine mner's level of progress,
expressed 35 a pescentage of fhe [oameyman houdy rate
spechied in tie appilcable wage getermination. Trainees
ghall be pald Tonge benefis In accorfance wilth the
ErOviETons of {he frainew program. [ ie fralnee program
does not menilon Binge benefits, hainess shail be pald
ihe TN amousi of tiage benetds Bshed on the wage
deferminafizn: unless the Adminishator of ihe Wage and
Houor Diviston delemmines ieat fhere Is an apprenticeship
program s=ocialad win fhe comespomEng cumeyman
wage rafe on the wage delermirafion wiich pfovides for
|ess iham Tull terge benehis tor appreniices.  Any
Empiayee Wsted on the payroll 3t 3 fraines rahe who s not
regisiered and garicialing in a traininyg pian approved by

~Tmous Sl ¢ Wi
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e Employment @ Trainiag Adminisiation shall be pald
nd less fhan ihe applicablie wage rate on ihe wage
defevmirztion tor tire work acteally peformed. In addilion,
any feines perfomming =itk on the job sife In excess of
ine ralic permitied under the registered program shall be
paia net Jess than e applicadie wage rate on the wage
efermdnation foe the work achiaily performed. h the
ewenf fhe Empi;yment angt Tmining Administration
withdraws approval of a kralning pregram, the contractor
=il no Iooger be petmiifes fs oifiize hainees al tess than
the appiicable predefermined rafe far the work performed
il an accepiahie program ks approved.

(4] Equml empioymant opportuntly. The uilization of
apprenfices, tralnées and [Mameymen onder 29 GFR Part 5
stail bhe In coaformtty wiih the equal emptoyment
cppartunily requirements of Execufive Order 11246, as
amenged, ang 29 CFR Parl 30

5 Compiance with Copeland Act mequinements. The
condricior shall comply wifh the. requirements of 28 GFR
Part 3 which are incorporated by refenence In this contract
6. Sohconfrscia. The corhracior or subcontracior will
me=st i any subconiracts the claises conlained In
sabfracapaphs T through £1 th this paragraph A and saeh
wiher clauses a5 HUD or Hs designes may by approptiate
mebudions reguine, 4t a copy of the appilcable
prevaliing wage decisian, and alsa a clause requiring fse
subcantractnrs b0 nelads these classes in any lower Bor
sahzoniracls. The pime contraclor shall e responsiie
for the compliance by any subkonfracior or tower tler
sebeanfracier wiir al e cortacl clavses In inls
paEagraph.

7. Confracl fsrmination; daharmant A breach of the
cofilrart clauses I 23 GFR 55 may be gmunds for
tesminatian of ihe confract ang for 2ebarment 8 &
coniracior angé @ cubconitaclor a5 povided In 29 GFR
L% - B

£ Covpiiance wilk Davie-Bacon o Ralales) Act Requérements.
Al reings ane feterpretations of the Pavis-Baeon ang

Refzfes Acle confained In 29 CFR Parls 1, 3, ang § are
herein tneniparated by reference In e conlract

3. Diapaiszs conceming labor siandsrds. Dispotes
arEing ou! of ibe Iabor elandands provisions of fhis
contract shait ool be subject to the general dispules
ciause of ihis confract Such dispetes shall be Tesalveds In
accardance with e pocefuree of the Deparfmenf of
Lator e fodth In 29 CFR Pards S, 6, and 7. Dispuies
wiihin ihe meamog of inis elacee incluge dispufes belween
ine coniractor (o any of ds subconlraciors) ang HUD or
s designes, Ihe U8, Department of Labor. or ihe
employees oF Bl representatives.

18, (i Cerftfication of Eitgibilily. By eatering into ihis
coniract fhe confracior eerdifies that netiher it (nor be or
EAE} fOr any persot of firn whbn has an inferest in the
cardraciors fine 16 2 person or firm Ioedgitie fo be
Fwarded Government cambracts by wirhee of Seehion 3(a) of
tne Dawi-Bacom Ast or 29 CFR 5.12[@E)[1} or ia be

awarded HUD coniracts nr participale In HUD programs
pusuant i 24 GFR Park 24

[} WNo part of this contract shall be subconiracied o any
pesson & fHm Inegibie for award of a Government
corirast ty viree of Sexfion 3{a) of the Davis-Bacon Act
of 3% CFR 5.12[a){1} or fo 2e awarded HUD eontracts or
pariicipaie In HRID prg=ms purstant fo 24 CFR Part 24.
{1] The penatly for making faise slalements ks prescribed
in fie U.B. Criminal Code, 15 WL.S.C. 1001. Addilonally,
LS. Crminal Code, Seclioe 1 D1 O, Tifte 18, UL.S.G.,
“Federal Houeing Admiristrabios Eansacitons™, provides in
parl: “Whoever, for e purpose of . . . Infloencing Ia any
way ihe aclan of sueh AZminisivalion..... makes, uilers of
puttishes any stalement tnoming the same fo be false.....

sball de fned pof more fhan 35000 or imprisoned. not

moie than twd years. or bols "~

+1. Compiaisin, Procassings, or Tesiimony by
Employsss. Nb labores or mechanic fo whom the wage,
salaty, of alher laber Slandarde provisions &f iks Contract
are appAcahbie ehall be discharges of In any other manner
discriminaled againskt by fe OContacsfor or any
sabtoriracior becamse euch empioyee has fled any
compiaint or inefitulen or caused io be insfifuted any
procesding of Bas testiied or Is about fo tesiy n any
procepding urider of relaitng to ine iavar standamds
applicatie urder ihis Conlract fo his employer.

B. Confec Work Haws s Sauly Staderos Ack  The
mﬁﬁmﬂnmmhmﬂﬂu
pioe moiac exreede SUNEKE As osed In this paagaph, e
lenms "ahorers” and “mechankcs” Ivclude walchmen and guards.
1) Ovarlime reguiramsnis Mo conlach ar ssheonfacie
conkracting: for any part of e coniae! work which may reoquie or
tevolve e emigloymenl of labhoers of mechanics Ehall Mequie oF
peemit any sach lborer or mechande: i amy wodweek I whic the
Il 1 employed on Sixh week fo work I exres of 40 hoars
such waeeek miess sk Gboer of mechanic TEcEeE
compensabion at 2 ke nof lecs M one 2 one-half fimes fhe basic
e of pay o 2 houE WoNEd i SesE OF &1 hous i sh
Workwees.

{z) Viciaiion; Habiify ¥or unpsid wages: figuidatas
damages. In fhe evend of any violalion of fhe clause set
Torth In subparagraph (1) of tnis pacagraph, e coniractor
and any extbcontraclor responsibie therelor shall be Habie
Tor the mpald wages. W addifion, such contaclor ace
subconfracicr ehall be Dable bo e uniled Siies [In {he
gase of work gope unoer conbact Tor the Disteiet of
Colmmbia or = femlory, fo such Dishict or fo suoh
temiory). for Squidaied damages.  Suxh  Heukiates
damages shzit be compated with respect fo each Indlvidual
labgrer o mechanic, InciRfng waichmen and guands,
pmplayed tn winlalion o fhe clawse set fords In
subparagraph {3} of il paragraph, @ ihe axm of $10 e each
raiendar Sy on whith surh. InSiiicl W mxpied or pemiifed o
work b ecesss of the elandand workweek of 28 hoors wiffosf payment
of fres oueviioe woges: required by the ctanse sef farih In sub

paragraph {1) of B¥c pavagraph.
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M '‘Winholsing for wnpsid wages snd liquidated
dsmagsa. HUD of Hs designes shal? gpon ts own action
or upon witen request of ap autharized representative of
ihe Depariment of Ladar mibanid o1, casse fo be withhels,
mmwmenmﬂemammwmnmeﬁhy
free contracitr or subconirastor under any such sentract or
any oiner Federd confiact wilh e same prime conlmct,
oF any ofber Federilly-aseisted conlract subject fo the
Caonfract Wirk Hours and Sately Sfandards Act which is
heid by fhe same prima eomiracior such sums as may be
gefermined in e neeessary io calisfy any Uaniniies of
sich contmclor o subcowtrachor for empald wages and
liguidated damages a= provided in e ztzuse sef Torth in
sulparagragh {2) of ihls paragraph.

(4} Subcontracts. The contrachr or subcontractor shall
Ingert in amy subcomfracis ibe clouses sef Torith In

sel forth In subparagraphs (1) through (4) of fhis
paragragh.

C. Heatth and Sarely. The prrvsions of ihis paagaph & e
appicable where the annk of e pime conract exeeds $100 000
(1) bn Rooer or meshanic shall be required fo woik In
SNTOIMGINGS OF under working conoibons which ae
mhq.mmi.mﬁm:mtnmsmm; and
safely a5 deferminent under eonstruciion safely and hoatfn
mmuspmmmnrmesmqmumm
regatation.

{2} The Cenfraciar chall commly with al reguiations
Essued by the Secrotary of Labar poverant to Titie 28 Bart
1926 snd fallore In comply ‘may resuit In Mmposifian of
muunmmmmlmcmmmmmsamy
Slamlarns Acl, (Public Law '91-54, 83 Sial 96 40 usp
3701 st sey

) The contracior saall mciute the provielms of this
pEragraph in every subvcontraet so that such provistons wi
e binding on each sskeoniracios. The confractor shall
t=te gach acion with respect tn any sobeootractor ag the
Sectefary of Housing aml Urban Divelapmeat or the
swthﬂummlﬂmﬂaiamnn!enmmug

EUCh provisions.
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2. HURRICANE SANDY CDBG-DR APPENDIX

ARTICLE 1. DEFINITIONS

The definitions in Article 1 of Appendix B-1 apply to this Hurricane Sandy CDBG-DR Appendix.
ARTICLE 2. ADMINISTRATIVE CAP

Pursuant to the Disaster Relief Appropriations Act of 2013 (P.L. 113-2) and Section VI(A)}10)(b) of
HUD Docket No. FR056960-N-01, attached, a Subrecipient shall not be reimbursed for general
administration costs that exceed five percent.

ARTICLE 3. FLOOD INSURANCE

Subrecipients shall implement procedures and mechanisms to ensure that assisted property owners
comply with all flood insurance requirements set forth in Section VI(B)(31) of HUD Docket No.
FRO56960-N-01.

ARTICLE 4. CIVIL RIGHTS REQUIREMENTS

Subrecipients shall comply with all civil-rights related requirements, pursuant to 24 CFR § 570.503(b)(5).
ARTICLE 5. RELIGIOUS ORGANIZATIONS

In addition to the provisions in Article 2(m)(iv) of Appendix B-1, which cover a religious or
denominational institution or organization operated for religious purposes which is supervised or
controlled by or in connection with a religious or denominational institution or organization, payment
may be authorized for a portion of eligible rehabilitation or construction costs attributable to the non-
religious use of a facility that is not used exclusively for religious purposes, pursuant to Section
VI(A)(4){c) of HUD Docket No. FR056960-N-01.

ARTICLE 6. QUARTERLY REPORTS

The reports required by Article (5)(b) of Appendix B-1 shall be provided by the Contractor or
Subrecipient to the City on a quarterly basis, pursuant to Section VI(A)}2)(e) of HUD Docket No.
FR056960-N-01.

ARTICLE 7. CONSTRUCTION STANDARDS

The Contractor or Subrecipient shall comply with the construction standards concerning energy efficiency
set forth in section VI(A){1)(a)(5) of HUD Docket No. FR-5696-N-01.

ARTICLE §. PROGRAM INCOME

Supplementary General Conditions — Community Development Block Grant Requirements
Rev. 4/18/2013
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To the extent deemed necessary by the City, the Program Income provisions set forth in Article 2(1) of
Appendix B-1 may be waived and instead the City may apply the alternative program requirements set
forth in Section VI(A)17)(a)-(b) of Docket No. FR056960-N-01, which concern the definition of
program income. In such event, the alternative requirements shall be set forth in the Subrecipient

Agreement.

ARTICLE 9. PERFORMANCE REQUIREMENTS AND LIQUIDATED DAMAGES

Contractor and or Subrecipient shall be subject to the performance requirements and liquidated damages
set forth in the Agreement.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
[Docket No, FR-5696-N-01]
Allocations, Common Application, Waivers, and Alternative Requirements for Grantees

Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy

Available On-line at
http://portal.hud.gov/hudportal/documents/huddoc?id=CDBG-FR_Sandy_Notice. PDF

Supplementary General Conditions — Community Develupment Block Grant Requirements
Rev. 4/18/2013
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APPENDIX C

APPENDIX C
PAYMENTS
PAYMENTS BASED ON HOURLY RATES

Interim payments shall be made to the Consultant no more frequently than monthly based
on the number of hours members of the Consultant’s staff, as shown on the Staff and Fee
Schedule annexed hereto as Exhibit 1 to this Appendix C, spent providing the Services,
multiplied by the hourly rate and applicable multiplier for each such member of the Consultant's
staff on the Staff and Fee Schedule, Jess any Retainage. The Consultant shall also be reimbursed
for Allowable Additional Costs incurred.

On or before the Commencement Date, the Consultant shall provide to the Director an estimate
of the number of hours members of the Consultant's staff, as set forth on the annexed Staff and
Fee Schedule (Exhibit 1), and its Principal are anticipated to spend providing the Services. Such
estimate shall be subject to the Director's approval.

To request an interim payment, the Consultant shall submit to the Corporation's Accounts
Payable Department, not more than once per month, a Requisition setting forth in detail, for the

period for which partial payment is requested, the following:

Services performed by Consultant's Principal and by its professional and technical staff;

2

the number of hours worked by each such Principal and its professional and technical
staff in connection with the Services performed during the billing period;

actual salaries incurred during such month;
Allowable Additional Costs incurred;
Subcontractors' Costs incutred during the billing period;

the amount of partial payment requested; and

= o R

a representation and warranty that, except as set forth in the Requisition, the
representations and warranties made by the Consultant in Article 7 of the Contract are
true and correct as of the date of the Requisition as if made on the date of the Requisition.

An EFT Enroliment Form is attached as Exhibit 2 to this Appendix C and must be completed and

ot e o

returned to the Corporation prior to Consultant's submission of its first Requisition.

No multiplier overhead, administrative fee or other mark up will be paid to Consultant for
Subcontractors' Costs or Allowable Additional Costs. Except as may permitted under Part 11,
Section 2.2.1 of the Contract, Retainage will not be applied against Allowable Additional Costs
the Consultant shall submit Progress Reports to the Director at least monthly or in accordance
with any other schedule approved by the Director, or at the Director's request. Such Progress
Reports shall clearly state the reasons for any actual or anticipated delays in completion of the
Services. ‘

LDCMT-19-80
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Exhibit 1 to Appendix C

Staff and Fee Schedule

HOURLY RATE FEE SCHEDULE

. Corresponding Title at .
Position Category Co_nls' ultan tgFirm Hourly Rate
Principal Senior Officer $254.18
Program .
Management Program Manager Officer — $202.17
Staff | Program Director Senior Technical Director $173.79
Project Manager _ | Technical Director - $159.89
Regional Manager Senior Professional - $111.51
Project Manager Senior Professional ~ $111.51
Project Field | Project Professional | Professional 1l $90.89
Staff Project Associate Professional | $75.42
Project Assistant | Technical Il $95.66
Admin Asst/Clerical | Technical | $61.77
TOTAL HOURLY RATE _ TBD

* Hourly rates based on multiplier of 2.98

As provided in the Scope of Services, the specific budget scope, and staff assigned for each Task
Order will be determined through negotiations between the Consultant and NYCEDC.

LDCMT-15-80
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Exhibit 2 to Appendix C

EFT Enrollment Form

(attached hereto)

LDCMT-19-80
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NEW YORK CITY ECONCMIC DEVELOPMENT CORPORATIGN
DIRECT DEPOSITIEI.ECTRQNIG? FUNDS TRANSFER (EFT)

NEWYOIK Cify
‘;Emnomis Devalopmerit:
ateticn

Mall to. New York C|ty Economic Development Corporatlon TOWilliam Street; 47 Floor, New: York, NY- 10038

Attertiorr: Controller Accounting Dept. or Fax-do: 242:312-3914
"SECTION | - VENDOR INFORMATION | |
s < TREAERIONOHBER | '_I TEREEE

5. VENDGR'S PRIMARY ADDRESS:

4. VENDOR'S:EMAIL'ADDRESS!

5. CONTACT. RERSONWNAME! B: CONTACT PERSON TELEPHONE NUMBER:

ISECTION 1T - FINANCIAL INSTITUTION INFORMATION

11, BANKACGOUNT NUMBER:: 2; AGEOUNT NAME;

3, BANKNARE;

4. BANK BRANCH.ADDRESS:

& ROUTING.T RANSIT NUMEER: B ACCOUNTING.TTPE: (GHEGKONEY
LOCATED AT THE BOTTOM OF YGUR CHEGKS: ; —
| 1 N D CHECKING |:| SAVAIEE

7. DIREGT DEPOSIT/ACH/ERT CODRDINATOR'SNAME: B: FELEFHONENUMBER:

SECTION Ill - VENDOR SIGNATURE |

DATE:

‘VENDOR SIGNATURE " PRINTNAME

LDCMT-19-80
CONTRACT NO. 56750001
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
ew Y oLk

Emnomis%gelopm nk
Comoration

DIREGT DEPOSITIELECTRONIC FUNDS TRANSFER (EFT)

New York NY 10038 - Atfention: Contro[ler Accounting Dept or Fax:"td! 212—31 2-3914

SECTION | - VENDOR INFORMATION

1. Efiterthe vendor's social securlty humbet of taxpayet [D humbst, the 9-digit nismber reported
on W8 form,

Pravide the name of the vendor {asit appears on the W-9),
Enterthe vendor's compleéte address for EFT correspéndence assotiated with this account.

Provide the vendor's E-mail address, if you have-one.

o s @ N

indicate the name and telephone number of the vendor's.contact person. (Ifyou are enrolling
yourself mdmdually, ‘you are the.cantact persahn).

SECTION II - FINANCIAL INSTITUTION INFORMAIDN |

1. Indicate-the vendor's bank account num ber

2. Indicate the veridor's dccount hame.

3. Provide bank's name.

4, Prévide thé complete Address of your bank.

5. Indicate D-digit routing (ABA).transit numbier (located at the bottom of your-check).
8 Indicate type of account: (Check.one. box-only).

7. List name and telephone nuniber 6f your bank’s Direct DeposittEFT Coordinator.

SECTION I - VENDOR SIGNATURE '

Sign and date where indicated.

LDCMT-19-80
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APPENDIX D

FORM OF CERTIFIED STATEMENT REGARDING
USE OF NON-ORIGINAL MATERIALS

STATE OF )
. ) ss.:
COUNTY OF )

The undersigned, being first duly sworn, deposes and states as follows:

1. I am the Principal of the Consultant named below in connection with the contract (the
“Contract”) identified below between the Consultant and New York City Economic
Development Corporation (“NYCEDC™).

2. I make this affidavit pursuant to Section 5.2.6(iii) of the Contract to verify certain
information regarding non-original materials included in the Work Product (as defined in the
Contract) furnished by the Consultant to NYCEDC pursuant to the Contract.

3. I hereby certify that the information set forth on the “List of Rights, Limitations and
Requirements Regarding the Use and Display of Non-Original Materials Included in
Consultant’s Work Product” (the “Non-Original Materials List™) annexed hereto and made a part
hereof, and the licenses, releases, permissions, clearances and other documents (collectively, the
“Licenses™) annexed thereto, are complete, true and accurate as of the date of this affidavit, and I
acknowledge and understand that NYCEDC shall rely thereon in connection with any use and
display of such materials.

4, In particular, I hereby certify that the annexed Non-Original Materials List and Licenses
set forth (i) all non-original materials included in Consultant’s Work Product; (ii) all information
as to the source of such materials; (iii) all information as to any durational limitations on use of
such materials; (iv) all requirements as to notices that must be displayed in connection with
display, including the specific owner of the rights to be credited; and (v) all other limitations on
the use and display under the Licenses.

Dated: - Signature:

Consultant: Printed Name:

NYCEDC Contract No.: Title:

Sworn to before me this
day of , 20

Notary Public

LDCMT-19-80
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LIST OF RIGHTS, LIMITATIONS AND REQUIREMENTS
REGARDING THE USE AND DISPLAY OF NON-ORIGINAL MATERIALS
INCLUDED IN CONSULTANT’S WORK PRODUCT

Non-Original Material

Source

Rights/Limitations/Requirements”

* ATTACH COPIES OF ALL LICENSES, RELEASES, PERMISSIONS, CLEARANCES AND

OTHER RELEVANT DOCUMENTS

LDCMT-19-80
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APPENDIX E

INSURANCE REQUIREMENTS

1. Required Policies and Amounts

2. Additional Insureds

3. Required Provisions

4. Sample Form of Insurance Certificate

1. Required Policies and Amounts

Workers' Compensation/

Disability Benefits: In statutory amounts
Employer's Liability: The greater of statutory amounts or $1,000,000

Commercial General

Liability (including Owner's

Protective Liability): A minimum of $1,000,000 combined single limit per
occurrence, with an annual aggregate of not less than
$2,000,000 in the aggregate ‘

The maximum deductible or self-insured retention (“SIR™)
for the Commercial General Liability policy shall be

$10,000
Automobile Liability: $1,000,000 combined single limit per occurrence
Umbrella/Excess Liability: $10,000,000 on a per occurrence and aggregate basis and

shall be excess of primary general, automobile and
employer’s primary liability limits

If the Consultant or its Subcontractors use floating equipment, barges or floats, or
performs marine-related construction, the Consultant and as applicable, its Subcontractors, shall
purchase and maintain additional insurance of the following types and in the following amounts
in connection with the performance of the Services:

U.S. Harbor Workers'
Long Shoremens’
Compensation Act: In statutory amounts

LDCMT-19-80
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Marine Protection and

Indemnity: $25,000,000 combined single limit per occurrence, but if an
annual aggregate is applicable to the policy not less than
$25,000,000 in the aggregate per year

If the Project is adjacent to or includes an existing railroad or subway line, the
Consultant, or its Subcontractors, shall purchase and maintain the following insurance in the
following amounts in connection with the performance of the Services by the Consultant and its
Subcontractors, and any work incidental thereto:

Railroad Protective Liability: $1,000,000 combined single limit per occurrence, but if an
annual aggregate is applicable to the policy not less than
$2,000,000 in the aggregate

If the Consultant or any of its Subcontractors is performing asbestos or other toxic or
hazardous materials remediation, removal, abatement, storage or disposal work including related
demolition work, the Consultant or its Subcontractors shall purchase and maintain additional
insurance of the following types and in the following amounts in connection with the
performance of the Services and any work incidental thereto:

Contractor Pollution Liability $5,000,000 combined single limit per
(“CPL”) Policy and, as applicable, occurrence for bodily injury or death, and
Asbestos Abatement Liability property damage, but if an annual aggregate is

Policy, Lead Abatement Contractors  applicable to the policy not less than

Liability Policy, Stop Loss Policy, $5,000,000 in the aggregate per year dedicated
Professional Services Policy, to this Project, on an “occurrence” basis, with a
Pollution Legal Liability (“PLL") term of not less than ten (10) years

Policy, Transportation Coverage

and Non-Owned Disposal

Site Coverage:

Such CPL and PLL policies shall be for a term of not less than (10) years, on an
“gccurrence” basis, and any aggregate applicable to such policies shall be dedicated to this
Project. In addition, such policies shall include, without limitation, and as applicable, (a) bodily
injury and defense coverage for asbestos and lead; (b) coverage for unknown UST’s; (c) a
definition of “property damage” that includes diminution in value of third-party properties; (d) a
statement that such insurance is primary and over any surety contracts or bonds covering the
Services; (¢) a statement that the insured’s rights will not be prejudiced if there is a failure to
give notice due to the insured’s belief that the occurrence was not covered; (f) coverage for
products brought onto the work site where Services are being performed; (g) a definition of “stop
loss” or “cleanup cost cap” that includes monitoring activities; (h) a definition of “cleanup costs”
that includes any costs associated with natural resources damages; and (i) a statement that
exclusions for modifications of remedial action plans (“RAP”) shall not include changes required
by regulatory agencies (either via a change in regulations or as a result of governmental entity
oversight, increased levels or quantities of pollutants within the boundary of the RAP, discovery

LDCMT-19-80

Appendix E - 8 CONTRACT NO. 56750001



of pollutants not identified in the exclusion, and amendments to the RAP because of a change in
technological approach).

If the Consultant or any of its Subcontractors is performing professional services in its
capacity as a professional, including as may be evidenced by a license to practice that profession, -
the Consultant or its Subcontractors shall purchase and maintain additional insurance of the
following type and in the following amount in connection with the performance of the Services
and any work incidental thereto:

Professional Liability/Errors &

Omissions Insurance: Professional liability (“PL”) and/or errors and omissions
(“E_& O™) insurance policies shall be written with a
minimum amount of $2,000,000 per claim and in the
aggregate.

If the Consultant cancels its PL or E & O policy during, or lets its PL or E & O policy coverage
lapse after, the policy period in which the term for services under the Consultant Contract ends,
the Consultant must obtain tail coverage, or an extended reporting period endorsement, that
extends coverage of the professional liability insurance for a period of at least three years.

2. Additional Insureds

For the purposes of this Contract and the requirements of Article 6 thereof including Section
6.3.3 (iii), the term “Additional Insureds™ shall include the following individuals and entities:

New York City Economic Development Corporation

The City of New York

Apple Industrial Development Corp.

United States Department of Housing and Urban Development

the respective directors, officers, officials, and employees of such Persons,
and such other entities, agencies and individuals as the Corporation may
direct from time to time

3. Required Provisions

The policies required under Section 6.3.8 (ii) of the Contract shall contain the following
provisions, if available:

“A. Notices from the insurer (the “Insurer”) to the New York City Economic Development
Corporation (the “Corporation”) and the City of New York (the “City”), in connection with this
policy, shall be addressed to the General Counsel, New York City Economic Development

LDCMT-19-80

Appendix E - 9 CONTRACT NO. 56750001



Corporation, at 110 William Street, New York, New York 10038 (with a copy to the
Corporation’s Contract Administrator at the same address), and to the Commissioner, New York
City Department of Small Business Services, at 110 William Street, New York, New York
10038 or such other addresses as may be specified by the Corporation;

B. The Insurer shall accept notice of accident from the Corporation or the City, within 120 days
after receipt by an official of such Additional Insured (as identified in Appendix E of the
Contract between the Corporation and the Consultant to which this policy applies) of notice of
such accident as valid and timely notice under this policy;

C. The Insurer shall accept notice of claim from the City within 120 days after such claim has
been filed with the Comptroller of the City and notice of claim from the Corporation, within 120
days after receipt by such party as valid and timely notice under this policy;

D. Notice of accident or claim to the Insurer by the Consultant, the Corporation or the City shall
be deemed notice by all under this policy;

E. This policy shall not be canceled, terminated or modified by the Insurer or the Consultant
unless 30 days prior written notice is sent by registered mail to the Corporation or the City;

F. The presence of engineers, inspectors or other employees or agents of the Consultant, the
Corporation or the City at the site of the Services performed by the Consultant shall not
invalidate this policy of insurance; and

G. Violation of any of the terms of any other policy issued by the Insurer to the Consultant or a
subcontractor of the Consultant shall not inviolate this policy; and

H. Insurance, if any, carried by the Corporation, the City or the Additional Insureds will not be
called upon to contribute to a loss that would otherwise be paid by the Insurer.”

4, Sample Form of Insurance Certificate and Form of Insurance Broker Certificate
[attached hereto]
LDCMT-19-80
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E nt\"rz"[r.aapmér_w)-
S LM/E1/11
MATION ONLY AND

Insurance Broker s Name

Address S L
;“;:OMPMNA ’
] LE*‘EHW___General Llah:l.l:l.ty Company
[T SO mvrnmete = g - COMPANY B
WEURED et Auto L:.ab:.llty c:ompany
T N * cowe mvc
Your Firm's Name . LerieR - v State ] Insurance Fund
address T SR
", ETTER Frofess:.onal L:Lablllty Company

cowemr g L
LETTER Builders ',R:Lsk- Company

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUHED NAMED ABQVEFOR THE FQUGY-FEHIOD -
INDICATED, NCTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS -

) CER‘I’IFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE.POLICIES DESGRIBEL HEREIN 1S SUSJECT TO'ALL THE TERMS, &
EXCLUSIONS AND CONDHTIONS OF SUGH FOLICIES LIMITS SH N-MAY HAVE  BEE| 'Y PAID GLAIMS.

CY EXFIRATION

R TYPE OF ISURANGE o‘ - POLICY NUMBER .' ’°"1‘§"[§;F,§§“"¥f PR o LINITS
GENEFAL LIARILITY Ll . c GEHERALAGGHEGATE .8 3 000 000
S MHBWMLB“&%LUM“HY'IHEUIEHCE Pollcy # :ll/ll/ll ;‘22/22/22
CLANSMADE  {0GCUR.; : P
BWNER'S 6 CONTRAGTOR'S PROT/ :
x Aﬂd:l.tmnal Ins_ureds-—CJ.ty ofh@ew York:; .. -
| New York City Economic Develoment Corp .
AUTOMBILE UASILITY ' and Apple Industrial Developnent Corp. :.coinqmep-sméLE
B X :avaro. Co M : -,.. (OO e 3o .
IALL OWNED AUTOS t Insurance Pollcy # 11/ 11/1L 22/ 22/ 22 * BODILY [munv
" scwenute AuTOS, i : ,5""'_"“,' e
" miRED AUTOS i ‘ BODLY JUURY
" NoNowNEY AUTOS : P fperuesend
[GARAGE LIABILITY : : . RS
(GARAS k : . - i - FROPEATY DAMAGE - 1%
EKF?,E-S LY - = . :
{UMBRELLAFOAM ’
. OTHER THAN UMBRELLA FORM
C WEKE_“IS:::FE“_“M" . !Insurance Policy # 11/11711 . c )
: ' : . o © | DiSEARE-POLZRUMIT
. ENPLOYERS' LiASILITY P L . )  DISEASE—EAGH UPLOYEE | 5
T oTHER ) d .
D ?rofessz.onal L:.ab:.l].ty (Gonsulta.nt Cbntracts Cxﬂ.y) ¥ Bwner g protecn_ve (congtructiou
E Builders Risk. (Construction Contracts onig).. . . _-eontracts only)¥
I %In very. limi :
UESCHIFHDNOFﬂPF.HA‘r[IJNstLI:IEATII:INSNEHIL‘.I.ESI’SPEGIALlTBllS . : _' requlre OWner g Protective.
Referenced Project: - - Contract #1000000 . R
: ‘Name of Project - Type of. Prcvject '
CEHTIFIQATEHOLQEH .':'CANCELLATION T . . o B
New York City Economic DEVE'I.OP‘I‘EBJ: Carp L. SHOULD ANY OF THE ABOVE DESCRIBED: POLIGIES PE-CANCELLED. EEFOF{E THE
110 Wllllam- Street, sth FlOOr _' e EXPIRATION DATE THEFIEUF THE' ISSUING GUMFANY WiLL ; .
New York, NY 10038 - Lo wai 20, pavs whiTTew ucmce 70 THE CERTIFICATE HOLDER NAMED. 7O THE
Attenticn: Contract Adm:.mstratmn R LE'_’T\-V 37
. S :' L
! Aumnmzan nzpnrssuunve. A
ACDAD 25.8 (Fiam - . R oo , ... SACORD-CORPORATION 1800’
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Form of Insurance Broker Certificate

[TO BE PRINTED ON BROKER'S LETTERHEAD]

CERTIFICATION BY BROKER
The undersigned insurance broker represents to the New York City Economic
Development Corporation and the City of New York that the attached Certificate of Insurance is
accurate in all material respects and that the described insurance is effective as of the date of this

certification.

{Name of broker)

(Address of broker)

(Signature of authorized official of broker)

(Name and title of authorized official)

Swormn to before me this
day of ,2013

Notary Public

LDCMT-19-80
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APPENDIX F

E.O. 50 SUPPLY & SERVICE RIDER

EQUAL EMPLOYMENT OPPORTUNITY"

[Note: for purposes of this rider, the “contractor” means the Consultant identified in this
Contract]

This contract is subject to the requirements of Executive Order No. 50 (April 25, 1980) (§10-14)
as revised (“E.0.50™) and the Rules and Regulations promulgated thercunder. No contract will
be awarded unless and until these requirements have been complied with in their entirety. By
signing this contract, the contractor agrees that it:

(D

2)

€)

(4)

&)

()

will not discriminate unlawfully against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, handicap, marital status, sexual
orientation or citizenship status with respect to all employment decisions including, but
not limited to, recruitment, hiring, upgrading, demotion, downgrading, transfer, training,
rates of pay or other forms of compensation, layoff, termination, and all other terms and
conditions of employment;

will not discriminate in the selection of subcontractors on the basis of the owner’s,
partners’ or shareholders® race, color, creed, national origin, sex, age, handicap, marital
status or sexual orientation or citizenship status; ’

will state in all solicitations or advertisements for employees placed by or on behalf of
the contractor that all qualified applicants will receive consideration for employment
without regard to race, creed, color, national origin, sex, age, handicap, marital status,
sexual orientation or citizenship status, or it is an equal employment opportunity
employer;

will send to each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract or memorandum of understanding,
written notification of its equal employment opportunity commitments under E.O. 50
(§10-14) and the rules and regulations promulgated thereunder; and

will furnish before the contract is awarded all information and reports including an
Employment Report which are required by E.O. 50 (§10-14), the rules and regulations
promulgated thereunder, and orders of the Director of the Division of Labor Services (the
“Division”). Copies of all required reports are available upon request from the
confracting agency; and

will permit the Division to have access to all relevant books, records and accounts for the
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

LDCMT-19-80
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The contractor understands that in the event of its noncompliance with the nondiscrimination
clauses of this contract or with any such rules, regulations, or orders, such noncompliance shall
constitute a material breach of the contract and noncompliance with E.O. 50 (§10-14) and the
rules and regulations promulgated thereunder. After a hearing held pursnant to the rules of the
Division, the Director may direct the imposition by the contracting agency head of any or all of
the following sanctions:

(i) disapproval of the contractor;

(ii) suspension or termination of the contract;

(iii)  declaring the contractor in default; or

(iv)  inlieu of any of the foregoing sanctions, the Director may impose an employment
program.

The Director of the Division may recommend to the contracting agency head that a contractor
who has repeatedly failed to comply with E.O 50 (§10-14) and the rules and regulations
promulgated thereunder be determined to be nonresponsible.

The contractor agrees to include the provisions of the foregoing paragraphs in every subcontract
or purchase order in excess of New York City’s small purchase limit established by rule of New
York City’s Procurement Policy Board to which it becomes a party unless exempted by E.O. 50
(§10-14) and the rules and regulations promulgated thereunder, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as may be directed by the Director of the Division of Labor
Services as a means of enforcing such provisions including sanctions for noncompliance.

The contractor further agrees that it will refrain from entering into any contract or contract
modification subject to E.O. 50 (§10-14) and the rules and regulations promulgated thereunder
with a subcontractor who is not in compliance with the requirements of E.O. 50 (§10-14) and the
rules and regulations promulgated thereunder.
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APPENDIX G
E.Q. 50 PAYROLL REPORT FORM AND INSTRUCTIONS
The Consultant shall complete and submit, and if applicable, shall require its Subcontractors to

complete and submit, Employment Reports (as required by E.O. 50) to the Corporation which
can be found at www.nveedc.com in the following section:

“Resources/Vendor Resources”

If the Consultant cannot access or download these forms, the Corporation will, upon request,
send the Consultant the required forms.

Non-Construction Consulting Confracts

Non-construction consulting contracts require a Supply & Service employment report. Generally,
the “under 50 employees” form should be used by companies with fewer than 50 employees, and
the longer “full form” should be used for companies with more than 50 employees. Please refer
to the Supply & Service instructions document to learn more about the forms.

Supply & Service Employment Report Instructions

Supply & Service — under 50 employees
Supply & Service — full form
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APPENDIX H
OUTSIDE FUNDING SOURCE PROVISTIONS

1. General Terms.

This Contract will be funded in whole or in part by the Funds identified in Part I, Section
4.1 of this Contract. The receipt of such Funds is conditioned upon the Consultant’s compliance
with certain mandatory federal, State and City terms and conditions. The Consultant must
comply with all applicable mandatory terms and conditions set forth in the Applicable
Requirements and Applicable Agreements including those set forth in Part I, Section 4.3, 4.4,
this Appendix, Appendix I (Applicable Certifications and Section 3 Clause) and in Appendix M
(Applicable Agreements). This Appendix shall be annexed to and made a part of any
subcontract entered into by the Consultant pursuant to this Contract, and shall be binding on any
Subcontractor. To the extent any terms and conditions set forth in this Appendix conflict with
any other terms of this Contract, the terms and conditions of this Appendix shall govern. In the
event any terms and conditions set forth in this Appendix conflict with the terms and conditions
of Appendix I (Applicable Certifications and Section 3 Clause) or Appendix M (Applicable
Agreements), the more stringent of the conflicting provisions shall govern.

Consultant acknowledges and agrees that the Corporation has the right to delegate the
responsibilities of the Director to the City or such agency of the City as may be appropriate.

The Funds have been made available for the Project under the Applicable Requirements
and Applicable Agreements including those listed in Part I, Section 4.4 and 4.5, and any other
governing statute or agreement related to the Funds, the Project and/or the Contract.

Notwithstanding anything to the contrary in this Contract, the Corporation shall be under
no obligation to make such payments except when, and to the extent, such Funds are available,
The Corporation shall not be liable to the Consultant in the event any or all of such Funds are not
made available.

2. Termination or Suspension Related to Unavailability of Funds.

In addition to any other right o postpone, delay suspend or terminate the Services or the
Contract set forth in this Contract, if, pursuant to the Applicable Requirements or Applicable
Agrecments or otherwise, there shall be a suspension, termination or reduction of the Funds
funding this Contract as a result of which Funds are not available for some or all payments under
this Contract, the Corporation shall so notify the Consultant and the Consultant shall, and agrees
to, cease to perform the activities specified in the notice (permanently or temporarily, as
specified in the notice) on the date set forth therein, which may be immediately. The Consultant
shall assume no further binding obligations in connection with any Services specified in the
notice to be stopped, after the date set forth in the notice, except that such cessation need only be
for the period of suspension if the Services are suspended rather than terminated. The award of
Funds funding this Contract may be suspended or terminated if the Consultant materially fails to
comply with any term of such award. The award may also be terminated for convenience in
accordance with the Applicable Requirements and Applicable Agreements.

LDCMT-19-80

Appendix H- 1 CONTRACT NO. 56750004



LDCMT-19-80

APPENDIX I

APPLICABLE CERTIFICATIONS AND SECTION 3 CLAUSE

[attached hereto]

Appendix I-1 CONTRACT NO. 56750001



L

LOBBYING DISCLOSURE FORM
2/2013

CERTIFICATION OF RESTRICTION ON LOBBYING

, hereby certify on behalf

(name of authorized official)

of

that:

(name of bidder)

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form —~ LLL, “Disclosure of Lobbying Activities,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making for entering into
this transition imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Executed this day of , 20

By:

(Signature of Authorized Official)

{Signature of Authorized Official)



