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EXECUTIVE SUMMARY

Shockingly, some New York City (NYC) and New York State (NYS)

agencies violate the civil rights of many New Yorkers because they do not

provide equitable treatment to their lesbian, gay, bisexual and

transgender or other non-traditional families.  This inequity takes place

notwithstanding a City law1 and a State Executive Order2 that extends

benefits to the domestic partners of City and State employees.  A New

York City Council Investigation Division (CID) investigation discovered

that several quasi-governmental NYC and NYS agencies that do business

within the five boroughs do not offer employee benefits to the domestic

partners of their employees.  Investigators also found inequities in the

types of benefits offered to domestic partners as compared to their co-

workers with spousal benefits at both NYC and NYS public/private

agencies.

In addition, employees that seek to obtain benefits for their domestic

partners are not treated equal to employees with a spouse requesting the

same benefits.  Despite a law that states the City must make benefits

available to the domestic partners of City employees on the same basis

                                                
1 Administrative Code of the City of New York City §3-244(f); §12-307(c) (1998).
2 Executive Order No. 28 (1993).
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as the City makes benefits available to the spouses of City employees3,

employees with domestic partners are forced to fill out significantly more

paperwork.  This violation of civil rights treats domestic partners as

inferior to their married counterparts.

A prime example of this inequitable treatment can be found in a recent

lawsuit brought against the Metropolitan Transit Authority (MTA) by a

subway motorman who sued the MTA because it did not extend domestic

partnership benefits to employees.

Between May 12 and May 23, 2003, CID investigators conducted a taped

telephone survey of twenty-eight (28) non-mayoral NYC agencies,

departments and boards and NYS authorities.  Highlights of the

investigation’s findings include:

• Eleven percent (11%) of the agencies surveyed are not providing any

domestic partnership benefits to their employees. These agencies are

the New York State Bridge Authority, the Port Authority of New York and

New Jersey, and the New York State Thruway Authority.

                                                

3 Administrative Code of the City of New York City §12-307 (1998).
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Of the remaining agencies that responded to inquiries about specific

benefits provided to domestic partners, grave inequities still exist.

• 100% of the agencies provide health coverage in their

domestic partners benefit package.

• 63% of the agencies offer bereavement leave for domestic

partners of employees, while 93% of the agencies offered

bereavement leave to spouses of employees.

• 63% of the agencies offer dental and vision coverage for

domestic partners of employees, while 80% of the agencies

offered dental and vision coverage to spouses of employees.

• Only 37% of the agencies offer extended unpaid child care

leave to employees with domestic partners, while 87% of

agencies that responded to inquiries regarding spousal

benefits provide extended unpaid childcare leave to

employees with spouses.

• 56% of the agencies that responded to inquiries about domestic

partner benefits required multiple forms of documentation to

obtain those benefits.

• Only 27% of the agencies that responded to inquiries regarding

spousal benefits required multiple forms of documentation to

obtain benefits for the spouses of employees.
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• At NYC mayoral agencies and NYS agencies, more paperwork is

required for domestic partners to receive benefits than for spouses

to receive benefits.

The City Council has developed the following recommendations in an

effort to ensure equitable treatment for the domestic partners of City and

State employees:

• Enforce the current City law regarding benefits for the domestic

partners of City employees.

• Create equality in the benefits offered to domestic partners in non-

mayoral NYC agencies and NYS authorities.

• Pass the “Equal Benefits Bill”.

• Enact domestic partner benefits for employees of all NYS Public

Authorities.

• Pass the NYS Domestic Partnership Law.

• Obtain domestic partnership benefits for employees of the Port

Authority of New York and New Jersey.

• Amend the Federal Family and Medical Leave Act (FMLA) to

include domestic partners.

• Pass the Federal Domestic Partnership Benefits and Obligation

Act.
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BACKGROUND

The law provides that domestic partners are defined as two people who

are eighteen years of age or older, have a close and committed personal

relationship, who live together and have been living together on a

continuous basis.1 Many municipalities, including New York, use

domestic partnerships as a means by which lesbian, gay, bisexual and

transgender couples (as well as unmarried heterosexual couples,

including unmarried elderly partners and various groups of unmarried

people with disabilities) may document and affirm their relationship and

secure the same legal protections and benefits afforded to married

couples.  New York City’s Domestic Partnership Law, passed in 1998,

recognizes these relationships and extends the same health care and

other benefits to the domestic partner of a municipal employee as would

be extended to the spouses of a City employee.2

As part of the struggle to gain equality for domestic partners in the NYC

municipal workforce, in 1988 three New York City (NYC) public school

teachers from the Lesbian and Gay Teachers Association (LGTA) sued the

Board of Education (Board) for discrimination on the basis of sexual

orientation, because the Board refused to extend the same benefits to

                                                
1 Administrative Code of the City of New York City §3-241.
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employees with domestic partners as they did to married couples.   In

response to the LGTA lawsuit, Mayor Ed Koch issued an Executive Order

that extended bereavement leave benefits to city employees with domestic

partners and established a registration system for domestic partnerships

through The Department of Personnel.3  In 1993, Mayor David Dinkins

issued two additional Executive Orders.  One established a domestic

partner registry,  a procedure for the registration and termination of

domestic partnerships, through the City Clerk’s office.4  The other added

extended unpaid childcare leave to domestic partner employee health

benefits.5  Mayor Dinkins also authorized the City to settle the LGTA

lawsuit and provide health, dental, vision and hospital benefits to the

domestic partners of all City workers.  In 1998, the New York City

Council codified the previous City Executive Orders6 and established

equal rights and entitlements under the law for the registered domestic

partners of municipal employees.7  Mayor Guiliani signed this bill into

law on July 7, 1998.8

                                                                                                                                                
2 Administrative Code of the City of New York City §3-244(f); §12-307(c) (1998).

3 Mayoral Executive Order No. 123, 7 August 1989.

4 Mayoral Executive Order No. 48, 7 January 1993.

5 Mayoral Executive Order No. 49, 7 January 1993.

6 Executive Order Nos. 123 (1989), 48 and 49 (1993) collectively are referred to as the
City Executive Orders.

7 Administrative Code of the City of New York City §3-240 - §3-244 (2001).

8 Press Release #319-98, “Mayor Guiliani Signs Landmark Domestic Partnership
Legislation: Codifies Past Mayoral Executive Orders”, 7 July 1998.
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In the early 1990’s, New York State also took steps to recognize domestic

partnerships.  In 1993, Governor Mario Cuomo issued an Executive

Order (NYS E.O. No. 28)9 banning discrimination on the basis of sexual

orientation in any matter relating to employment by the State, including

benefits at all State agencies.  All State employees except employees of

the Senate were eligible for domestic partner benefits.  In 1996, Governor

George Pataki reaffirmed NYS E.O. No. 2810.  In 2001, State Senate

Majority Leader Joseph Bruno extended health, dental and vision

benefits to Senate employees11. Legislation that would codify NYS E.O.

No. 28 and provide for the inclusion of domestic partners in employee

benefits, has been introduced in both houses of the State Legislature.12

Legislation is important because the Executive Orders can be rescinded

at any time.13

In November 2002, James O’Reilly, a subway motorman, filed a lawsuit

against the New York City Transit Authority (NYCTA), a subdivision of the

Metropolitan Transit Authority (MTA).  The MTA denied access to health

                                                
9 Executive Order No. 28 (1983).
10 Empire State Pride Agenda Press Release, “Gay Rights Lobby Welcomes Pataki
Reissue of Order Banning Discrimination: Governor’s OK an important victory for
Lesbian and Gay community” 2 May 1996.
11 Empire State Pride Agenda Press Release, “Statewide Gay Rights Group Applauds
Senate Majority Leader Bruno’s Extension of Domestic Partnership Benefits for Senate
Employees” 19 January 2001.
12 A.B. 7304 (NY 2003) and S.B. 3393 (NY2003).
13 New York Citizens Util. Bd. v. Pataki, 231 A.D. 2d 185 (N.Y.S. 1997).
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benefits for O’Reilly’s registered domestic partner.14  The MTA argued

that because it was a public benefit corporation, and not a State or City

agency, it was exempt from extending health benefits to domestic

partners.15 While O’Reilly’s case is still pending, some domestic

partnership benefits were granted to MTA employees in contract

negotiations between the Transport Workers Union (TWU) and the MTA.

                                                
14 Humm, Andy, “This Train is not Express: Transit Workers Press for Partner Benefits,”
Gay City News, vol.1, no. 26. (22-28 November 2002).
15 Reilly v. Transport Workers Union, No 123552 (N.Y. Civ. Ct. filed 2001).
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METHODOLOGY

Between May 12 and May 23, 2003, the Council Investigation Division

(CID) conducted a taped telephone survey of twenty-eight (28) non-

mayoral NYC agencies, departments and boards and NYS authorities.

Sixteen (16) of the agencies are non-mayoral City agencies.  Eleven (11)

are State authorities.  The 28th agency, HDC (Housing Development

Corporation), has public members appointed by both the Governor and

the Mayor.  The agencies investigated are quasi-governmental agencies

that are not governed by laws applying only to City or State agencies.

CID investigators spoke with a health or employee benefits representative

at each agency and asked them a series of questions relating to employee

health benefits and domestic partnership benefits.  Investigators

requested written documentation of each agency’s employee benefits

policy.  Not all agencies were willing to send investigators documentation.

Therefore, the data collected was compiled from either telephone calls or

the agency’s benefits policy.
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FINDINGS

Two of the twenty-eight (7%) agencies surveyed would not release any

information about their employee benefits plan.

Three out of the twenty-six (11%) agencies that provided investigators

with information do not provide any domestic partnership benefits to

their employees. These agencies are the New York State Bridge Authority,

the New York State Port Authority and the New York State Thruway

Authority.

Benefits

A total of twenty-three agencies that provided investigators with

information extend benefits to the domestic partners of employees.  Of

the twenty-three agencies, only 19 of them provided investigators with

specific details on what types of benefits were extended to domestic

partners.  The benefits provided varied by agency.

All nineteen agencies (100%) provide health plan coverage for the

domestic partners of employees.  Twelve of the nineteen (63%) agencies

that offer domestic partnership benefits provide bereavement leave for
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employees with domestic partners.  Also, twelve of the nineteen (63%)

agencies extend dental and vision coverage to the domestic partners of

employees.  Only seven of the nineteen (37%) agencies provide extended

child care leave benefits to employees with domestic partners.

As a comparison, CID investigators examined the benefits extended to

spouses by these same agencies.  Fifteen agencies informed investigators

regarding the benefits offered to employees.  Fourteen of the fifteen

agencies (93%) provide bereavement leave for married employees.  All of

the agencies (100%) provide health coverage for the spouses of

employees.  Twelve of the fifteen agencies (80%) provide dental and vision

coverage for the spouses of employees.  Thirteen of the fifteen agencies

(87%) provide extended unpaid child care leave for employees with

spouses.
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Documentation Requirements

CID investigators examined the documentation required of employees

seeking domestic partner benefits.  Eighteen of the agencies provided

investigators with information describing the documentation required to

obtain domestic partnership benefits. The documentation requirements

varied by agency.  Eight of the eighteen (44%) agencies that provide

domestic partnership benefits required one form of documentation from

the employee.  This form was either the Certificate or Affidavit of

Domestic Partnership.  Two of the eighteen (11%) required two forms of
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documentation.  Seven of the eighteen (39%) required three forms of

documentation.  One of the eighteen (6%) required four forms of

documentation.  Therefore, 56% of the agencies required multiple forms

of documentation for employees to gain benefits.

As a comparison, investigators also asked about documentation required

for employees to obtain spousal benefits.  There was significantly less

documentation required of married employees seeking spousal benefits.

Twenty-two agencies provided investigators with information about

documentation that was required to obtain spousal benefits.  Sixteen of

the twenty-two agencies (73%) required one form of documentation.  Five

of the twenty-two agencies (23%) required two forms of documentation.

One of the twenty-two agencies (4%) required no forms of documentation.

None of the agencies required three or four forms of documentation.

Documentation required was either a spouse’s birth certificate or a

marriage certificate, or both.
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To the extent that agencies provided domestic partnership benefits,

agencies also were asked whether union and non-union employees alike

were granted such benefits.  Only one of the sixteen (6%) agencies that

responded to this question told investigators domestic partner benefits

were not offered to both management and its employees.  However, when

asked if they had an overall parity of benefits, eight of the twenty (40%)

agencies that responded to this question offer different benefits to

management than to its employees.
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CONCLUSION

• Some City and State agencies investigated are violating civil

rights because they do not provide benefits to the domestic

partners of their employees.

Unlike the majority of non-mayoral City agencies and State authorities

investigated, the New York State Bridge Authority, the Port Authority of

New York and New Jersey, and the New York State Thruway Authority do

not provide benefits to the domestic partners of their employees.

• The range of benefits offered to domestic partners of

employees among the agencies examined is not consistent.  

All of the agencies that provided investigators with specific details on the

types of benefits that are extended to domestic partners provide health

plan coverage for employees with domestic partners.  However, only 63%

of nineteen examined agencies that have domestic partnership benefits

provide bereavement leave for employees with domestic partners.16  This

compares to 93% of fifteen examined agencies that provide bereavement

leave for employees with spouses.  Sixty-three percent (63%) of the

agencies that provided information regarding domestic partner benefits

extend dental and vision coverage to the domestic partners of

                                                
16 City employees are required to extend bereavement leave for employees with domestic
required (Administrative Code of the City of New York §3-244).
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employees.17  By comparison, 80% of the agencies that provided

information regarding spousal benefits provide dental and vision

coverage to the spouses of employees.  Only 37% of the responding

agencies provide extended child care leave benefits to employees with

domestic partners.18  Eighty-seven (87%) of the agencies that responded

to spousal benefit inquiries provide child care leave benefits to employees

with spouses, in comparison.

• More extensive documentation is required of employees of

non-mayoral NYC agencies and NYS authorities seeking

domestic partnership benefits than is required of married

employees seeking spousal benefits.

Only 44% of the agencies that provided a description of the

documentation required to obtain domestic partnership benefits required

one form of documentation from the employee.  Seventy-six percent

(76%) of such agencies that provide spousal benefits required one form of

documentation from the employee.

                                                
17 Five agencies told CID investigators that Unions negotiate these benefits for
employees.
18 City employees are required to extend child care leave for employees with domestic
partners (Administrative Code of the City of New York §3-244).
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There is also an inconsistency among the agencies examined regarding

the type of documentation required for domestic partners to receive

employee benefits.

Additional Findings

• At NYC mayoral agencies and NYS agencies, more paperwork is

required for domestic partners to receive benefits than for

spouses to receive benefits.

The NYC Office of Labor Relations is the administrative body that

manages the benefits for all NYC employees.  The NYC Office of Labor

Relations only requires employees with spouses to provide a marriage

certificate or a birth certificate in order to receive benefits.19  In

contrast, NYC employees with domestic partners are required to

provide a Domestic Partnership Registration Certificate, a signed

Declaration of Financial Interdependence, and two original forms of

proof for the declaration of financial interdependence.20

                                                
19 Summary Description Program Booklet of NYC 2001 Health Benefits Program, as
amended in 2003.
20 See appendix B for a copy of the City of New York Office of Labor Relations Health
Benefits Program Instructions for the Addition of Domestic Partners to City Health Plan
Coverage.
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The Office of the City Clerk only requires a valid form of identification

from both individuals and a signed affidavit to obtain a certificate of

domestic partnership.

The NYS Department of Civil Service is the central personnel agency

that administers health benefit programs covering State employees.

The New York State Employee Benefits Division of the Department of

Civil Service requires employees with spouses to provide a copy of the

marriage license in order to receive benefits.  In contrast, NYS

employees with domestic partners are required to provide an Affidavit

of Domestic Partnership, an Affidavit of Financial Interdependence,

proof of shared residency for one year, and two forms of proof for the

declaration of financial interdependence.21

                                                
21 See appendix C for a copy of the New York State Department of Civil Service Employee
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RECOMMENDATIONS

• Enforce the current City law regarding benefits for the

domestic partners of City employees.

When Mayor Guliani signed the Domestic Partnership Law of 1998,

the clear intent was to grant equal benefits to the domestic partners of

City employees as is granted to the spouses of City employees.

However, as is reported previously and is currently being

implemented, the intent of the law is not being followed.  Both LGBT

families and non-traditional families are being held to a higher

threshold of proof in order to gain domestic partner benefits.  The

Mayor’s office should immediately mandate that the Office of Labor

Relations review and change their documentation requirements, so

that employees applying for domestic partner benefits are treated

equal to City employees seeking spousal benefits.

• Create equality in the benefits offered to domestic partners in

non-mayoral city agencies and state authorities.

There are quasi-governmental agencies that are not governed by laws

applying only to City or State agencies.  They are neither following the

intent of the law, nor are they following the spirit of the law.  Since

                                                                                                                                                
Benefits Division Instructions for Enrolling Domestic Partner of Participating Employer
Enrollees in the New York State Health Insurance Program.
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investigators found that agencies are not abiding by the NYC

Administrative Code and NYS Executive Order No. 28, the Mayor and

Governor should take all necessary steps to ensure that non-mayoral

city agencies and state authorities immediately offer benefits to

domestic partners.  In an effort to assure the Mayor and Governor

take these steps, the Council should adopt a resolution that calls

upon the Mayor and the Governor respectively to do so.

• Pass the “Equal Benefits Bill”.

The “Equal Benefits Bill, or Intro. No. 271, is legislation currently

pending in the New York City Council that would require equal

employment benefits to the employees of city contractors. The “Equal

Benefits Bill” would require companies and agencies contracting with

the City for more than $100,000 to provide the same benefits to

employees with domestic partners as those provided to employees

with spouses.  In the legislation, a “contracting agency” means a city,

county, borough, or other office, position, administration, department,

division, bureau, board or commission, or a corporation, institution or

agency of government, the expenses of which are paid in whole or in

part from the city treasury.22  Therefore, many of the agencies that

                                                
22 New York City Council Intro No. 271 (2003).
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CID investigated would fall under the legislation’s definition of a

‘contracting agency’.

• Enact domestic partner benefits for employees of all NYS

Public Authorities.

Public Authorities are quasi-governmental NYS agencies.  They should

abide by both the laws and Executive Orders of NY State and of the

laws of the municipalities in which they operate.   Creating specific

legislation that would require Public Authorities to extend health

benefits to domestic partners would clarify any Public Authority that

were thought to be exempt from NYS Executive Order No. 28.   In an

effort to assure that Public Authorities extend health benefits to

domestic partners, the Council should adopt a resolution urging the

NYS Legislature to create legislation that would require Public

Authorities to extend the same employee benefits to domestic partners

as it does to spouses.

• Pass the NYS Domestic Partnership Law.

New York Assembly Bill 7304 and Senate Bill 3393 would codify NYS

Executive Order No. 28 and prevent it from ever being rescinded and

further clarify the intent of the State of NY.  The legislation would

ensure that the status of domestic partnership would not be treated

differently from the marital status in the awarding of benefits and
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protections and in ensuring employment rights in NYS.  In an effort to

assure that the State Legislature takes these steps, the Council

should adopt a resolution supporting NYS pending legislation that

would provide for the inclusion of health insurance coverage and

other benefits for the domestic partners of NYS Employees.

• Obtain domestic partnership benefits for employees of the

Port Authority of New York and New Jersey.

Governors of both New Jersey and New York have direct oversight

over the Board of Commissioners of the Port Authority.  Policy

changes within the Port Authority must come from an agreement

between the legislatures of both states, although either state may

initiate such legislation.23  Currently, no provision of New Jersey law

addresses domestic partner benefits for state employees.  State

employee benefits only extend to a spouse and dependents.24  In an

effort to assure equality of Port Authority employees, the Council

should adopt a resolution calling upon New Jersey Governor James

McGreevey and NYS Governor George Pataki to extend domestic

partner benefits to employees of the Port Authority of New York and

New Jersey.

                                                
23 N.Y. CLS Unconsol. Ch. §1 (1921).
24 N.J. Stat. §52:14-17:26 (2003).



NYC Council Investigation Division
______________________________________________________________________________________

Domestic But Not Equal: Domestic partner benefits inconsistently applied at
public agencies 19

• Amend the Federal Family and Medical Leave Act (FMLA) to

include domestic partners.

Currently, FMLA25 allows eligible employees of a covered employer to

take a job-protected, unpaid leave, either because of the birth of a

child and to care for the newborn child, or because the employee is

needed to care for a family member.  The definition of a family

member is a child, spouse, or parent.  It does not include domestic

partners.  In an effort to assure the federal government provides

equality for employees, the Council should adopt a resolution calling

on the federal government to amend the FMLA to include domestic

partners.

• Pass the Federal Domestic Partnership Benefits and Obligation

Act.

The recently introduced Domestic Partnership Benefits and Obligation

Act (Senate bill S.1252.IS and House of Representatives Bill 2426.IH)

would provide equal benefits to the domestic partners of federal

employees that are currently offered to employees’ legal spouses26.  In

an effort to assure the federal government takes this step, the Council

                                                
25 The Family and Medical Leave Act of 1993 29 CFR 825.100.
26 “Senator Clinton Introduces Legislation to Provide Equal Benefits to Domestic
Partners of Federal Employees” Press Release, Senator Hillary Rodham Clinton, June
13, 2003.
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should adopt a resolution supporting this bill to gain equality for gays

and lesbians in the federal workplace.
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APPENDIX A:
List of Non-Mayoral NYC Agencies

and NYS Authorities Surveyed



Agency Wouldn't release info
Provides domestic partner 
benefits 

Board of Elections (NYC) Y
Bridge Authority (NYS) N
Brooklyn Public Library (NYC) Y
Campaign Finance Board (NYC) Y
City University of New York (NYC) Y

Civilian Complaint Review Board (NYC) Y
Conflicts of Interest Board (NYC) Y
Districting Commission (NYC) Y
Dormitory Authority (NYS) Y
Economic Development Corporation (NYC) Y
Energy Research and Development Authority (NYS) Y
Health & Hospitals Corporation (NYC) Y
Housing Authority (NYC) X
Housing Development Corporation Y
Independent Budget Office (NYC) Y
Liquor Authority (NYS) Y

Metropolitan Transportation Authority (NYS) Y
New York Public Library (NYC) Y

NYS Assembly Y

NYS Senate Y
Police Pension Fund (NYC) X
Port Authority (NYS) N
Power Authority (NYS) Y
Queens Borough Public Library (NYC) Y
Rent Guidelines Board (NYC) Y
School Construction Authority (NYC) Y
Thruway Authority (NYS) N
Urban Development Corporation (NYS) Y

Totals          28 2 23
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APPENDIX B:
New York City Office of the City

Clerk
Affidavit of Domestic Partnership

and Domestic Partnership
Registration Instructions
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APPENDIX C:
New York City

Office of Labor Relations
Health Benefits Program Instructions

for the Addition of Domestic
Partners to City Health Plan

Coverage
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Enrollees in the New York State
Health Insurance Program














