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December 20, 2007

Janette Sadik-Khan

Commissioner

New York City Department of Transportation
40 Worth Street

New York, NY 10013

Re:  Preliminary Determination Pursuant to the Audit of the Department of Transportation
(DOT) and its Compliance with the City’s Equal Employment Opportunity Policy from January
1, 2005 through December 31, 2006.

Dear Commissioner Sadik-Khan:

Pursuant to Chapter 36 of the New York City Charter, the Equal Employment Practices
Commission (EEPC) is empowered to audit and evaluate the employment practices, programs,
policies and procedures of city agencies and their efforts to ensure fair and effective equal
employment opportunity for minority group members and women. (New York City Charter,
Chapter 36, sections 831(d)(2) and (5).)

The Charter defines city agency as any “city, county, borough or other office,
administration, board, department, division, commission, bureau, corporation, authority, or other
agency of government, where the majority of the board members of such agency are appointed
by the mayor or serve by virtue of being city officers or the expenses of which are paid in whole
or in part from the city treasury...”

This letter contains the preliminary determinations of EEPC pursuant to its audit of
compliance by the Department of Transportation (DOT) during the twenty-four month period
commencing January 1, 2005 and ending December 31, 2006. Requests for corrective actions
and/or recommendations are included where the EEPC has determined that the DOT has failed to
comply i whole or in part with the City’s EEO Policy.



The purpose of this audit is to evaluate the agency’s compliance with the EEOP, not to
issue findings of discrimination pursuant to the New York City Human Rights Law.

Scope and Methodology

Audit methodology included an analysis of the DOT’s Agency Specific Plans, quarterly
EEO reports, and responses to an EEPC Document and Information Request Form. EEPC staff
also analyzed Citywide Equal Employment Database System (CEEDS) data by which the DOT
determines underutilizations and concentrations of targeted groups within the workforce. These
designations represent imbalances between the number of employees in a particular job category
and the number that would reasonably be expected when compared to their availability in the
relevant labor market. Where CEEDS data revealed underutilizations within the DOT
workforce, the auditors determined whether the agency had undertaken reasonable measures to
correct those underutilizations. (Appendix 5)

The EEPC auditors also conducted in-depth, on-site interviews with the DOT’s EEO
officer, deputy EEO officer, career counselor and seven EEO counselors.

A survey of 1000 people employed by the DOT during the audit period was distributed.
(This number excludes 22 surveys that were returned as undeliverable.) One hundred twelve
people (11.5%) responded. Significant survey findings are attached and discussed in the

proceeding pages. (Appendix 1)
Description of the Agency

Established by Local Law No. 27 of 1977, the Department of Transportation (DOT)
includes the Divisions of Bridges and Roadways, Transportation, Borough Divisions, and
Administration. The mission of the Department is to provide for the safe, efficient,
environmentally responsible movement of people and goods in New York City. In order to
fulfill this mission, the DOT controls and regulates traffic; builds and maintains streets,
sidewalks, highways, bridges and municipal parking facilities; maintains and operates the Staten
Island Ferry; monitors and regulates private bus companies, administers pre-school
transportation for the disabled; and acts as an advocate and a voice for better transportation.

Personnel Activity During the Audit Period

During the audit period, 1127 people were hired: 492 Caucasians, 333 African-
Americans, 181 Hispanics, 116 Asians, and 5 Native Americans. Of the individuals hired, 231
were female. Five hundred sixteen individuals were promoted during the audit period: 241
Caucasians, 163 African Americans, 57 Hispanics, and 51 Asians, and 4 Native Americans. Of
the employees promoted, 148 were female. (Appendix 4)

The DOT reports that 81 full-time employees were involuntarily separated during the
audit period: 34 Caucasians, 30 African-Americans, 13 Hispanics, 3 Asians, and 1 Native
American. Seven of those individuals were female.



Between January 1, 2005 and December 31, 20006, the total number of DOT employees
increased by 7.5%, from 4,134 to 4,443. There was a small percentage increase for Hispanics
(11% to 12%). The percentage for females decreased slightly (25% to 24%). (Appendices 2 and

3)
Discrimination Complaint Activity During the Audit Period

During the period in review, 38 internal discrimination complaints were filed: 12 sexual
harassment, 3 national origin, 1 disability, 1 age, 1 sexual orientation, and 1 retaliation. The
other 19 internal discrimination complaints were based on multiple categories. The EEO officer
completed and issued reports for 35 of these complaints, which received eight probable cause
determinations and 30 no probable cause determinations. Three complaints were pending at the
end of the audit period. Twenty-one external complaints were filed: 5 disability, 3 sexual
harassment, 1 gender, and 1 retaliation against. The other 11 external discrimination complaints
were based on multiple categories. Three of the complaints were closed and one withdrawn; the
17 remaining complaints, filed with the Equal Employment Opportunity Commission, State
Division on Human Rights, and City Commission on Human Rights, were pending at the end of
the audit period.

PRELIMINARY DETERMINATION

Following are our preliminary determinations with required corrective actions and
recommendations pursuant to the audit.

Plan Dissemination — Internally

The DOT is in compliance with the following requirements:

1. The DOT distributed a general EEO Policy statement and the city’s EEO Policy Handbook
(About EEQ: What You May Not Know, with addendum) in 2005. Included in the statement
are directions on how to access the agency’s website and Intranet to locate the Citywide EEO
Policy. The EEO policies were not distributed in 2006. However, the agency distributed the
Citywide EEO Policy to legal, human resources and EEO representatives as well as managers
and supervisors in 2007. It will be redistributed in 2007 due to the newly-appointed
Commissioner. The policies are distributed at specific orientation sessions, EEO training
sessions, as well as at presentations and discussions. In addition, 75% and 85% of the
employees surveyed by the EEPC indicated they had received the EEO Policy Statement and

EEO Policy Handbook, respectively.

2. | According to the agency’s EEO counselors and 79% of the employees surveyed, the DOT’s
EEO policies are posted on agency bulletin boards. The EEO counselors continually check
and maintain the boards to ensure the EEO information is clearly posted and current.

3. The DOT’s EEO policies are available in alternate formats (e.g. audio cassette/CD and large
print) for use by applicants and employees with disabilities.



Plan Dissemination — Externally

The DOT is in compliance with the following requirement:

The six internal job vacancy notices (Computer Aide, Supervising Computer Service
Technician, Senior Statistician, Certified IT Developer (Applications), Senior Estimator (GC)
and Civil Engineer) and the five newspaper advertisements (Associate Project Manager I, II,
& 1II, Associate Project Manager II and Administrative Project Manager, Bridge Engineers
(2X), and Agency Attorney) and one on-line (Associate Project Manager I, II, & III)
submitted by the DOT to the EEPC contain the EEO tag line.

Affirmative Action and Reasonable Accommodation for Persons with Disabilities

The DOT is in compliance with the following requirements:

L.

2.

The DOT’s EEO Policy includes a “Reasonable Accommodation Procedure.”

The DOT has provided accommodations for employees such as location transfer, spécial
chair (Inflatable Lumbar Support cushion and a Coccyx Cut Out seat), and a flexible work

schedule.

According to the EEO officer, the DOT participates in the Section 55-A program.
Information about the Program is included in its training booklet, which is distributed during
each EEO training and new employee orientation session. Currently, 25 employees
participate in the program.

The DOT’s EEO officer is also the agency’s disability rights and reasonable accommodations
coordinator.

The DOT has completed its own survey of its facilities and submitted an accessibility
checklist that indicates the Department of Transportation has street accessible entrances,
ramp access, wheelchair accessible elevators, bells and Braille in the elevators, wide
restroom stalls, grab bars in the restrooms, and low sink or bathroom fixtures.

EEO Complaint and Investigation System

The DOT is in compliance with the following requirements:

1.

The EEO officer receives and investigates discrimination complaints in conformance with
the EEOP’s model complaint and investigation procedures and implementation guidelines

issued by the DCAS.

The EEO officer maintains a monthly log of discrimination complaints filed against the
agency. She provided a copy of a completed monthly log. The agency head conducts a
quarterly review of EEO complaints. Actions such as suspensions, reassignments, and
trainings have occurred as a result of the agency head’s review.



3. The general counsel informs the EEO office when external EEO complaints/ litigations have
been brought against the agency. The general counsel takes responsibility for the
investigation and response to the external EEO complaints.

4. The DOT’s EEO officer, deputy EEO officer, EEO investigator and counselors have all
completed the basic training course for EEO professionals at the Department of Citywide

Administrative Services (DCAS).

5. The agency identifies its EEO staff by posting their names, locations and numbers in the
EEO Policy Statement.

6. The DOT has individuals not of the same gender available for complaint intake and
investigation.

The DOT is not in compliance with the following requirements:

The DOT submitted 10 files designated as ‘“discrimination complaint files” to the EEPC for
review. Two of the discrimination complaints (#07-0101 and #07-0102) occurred outside of the
audit period. Therefore, they are not included in our analysis.

1. Six of the &8 internal complaiﬁt files submitted (#06-1202, #06-0803, #06-1201, #06-0802,
#06-0101, and #06-0801) do not contain a discrimination complaint intake form. Corrective

action is required.

During the audit exit meeting, the EEO officer said that the information on the intake form is
transcribed into typed notes and the intake form is discarded. The EEO officer provided “notes”
for three internal complaint files (#06-0701, #06-0802, and #06-0803), which were based on
interviews with the complainant, respondent and /or witnesses. In addition, she provided an
“investigative report” for each of the three remaining internal complaint files (#06-0801, #06-
1201, and #06-1202). It is a requirement of the DCPIG that agencies use the City’s
Discrimination Complaint Form. In the case when there is an oral or anonymous complaint, the
EEO officer must complete the Agency Complaint of Discrimination Based on Anonymous/Oral

Complaint Form.

Recommendation:  All discrimination complaint files should include a Discrimination
Complaint Form completed by the complainant or the EEO investigator. (DCPIG, sect. 12(a))

2. Six of the 8 internal complaint files submitted (#06-1202, #06-1204, #06-0803, #06-0701,
#06-0801, and 06-0703) do not include a written notice of discrimination complaint to the
respondent. Corrective action is required.

During the audit exit meeting, the EEO officer stated that some cases were inquiries, not
complaints, therefore, no notice to respondents were distributed. Subsequent to the meeting, she
submitted supporting documentation. Upon review of these documents, the EEPC auditor found
that the EEO officer completed a full investigation and prepared an investigative report for each
of the complaints filed. Based on the DCPIG, the respondent should be served with a notice of
complaint filed against him/her before the she /he is interviewed.



Recommendation:  All respondents must be served with a notice of complaint along with a
copy of the compiaint. Respondent(s) or someone authorized to sign for the respondent(s) must
acknowledge receipt of the notice. The receipts should be maintained in the complaint file.

(DCPIG, sect. 12(b))

EEO Training

The DOT is in compliance with the following requirement:

The DOT’s EEO trainer, who is the Deputy EEO officer, has completed the DCAS’s basic
training for EEO professionals and the Cornell University School of Industrial and Labor
Relation’s EEO Studies Program. The DOT has hired another trainer who also completed
the DCAS’s basic training for EEO professionals. The training curriculum, which the DOT

submitted, is approved by DCAS.

The DOT has a plan to train all new and existing employees on EEO. Each new employee
attends an orientation which includes, at a minimum, a discussion of the City’s current EEO
Policy, the employees’ rights and responsibilities under the current EEO policy, and the
discrimination complaint and investigation procedure. All new hires receive full EEO
training including a component on preventing sexual harassment when the entire program
site receives training. Sign-in sheets are used as an attendance record.

The DOT’s annual/fourth quarter reports indicated that the agency trained a total of 1,434
employees in FY 2005, (35%) and a total of 1,910 employees (43%) in FY 2006 (43%). In
addition, 69% of the employees surveyed indicated they had received EEO training.

Underutilization

The DOT’s CEEDS data indicated underutilization of at least three “protected” classes in 10 of
the 20 job groups, and persistent underutilization in 4 job groups. (See Appendix 5 for
underutilizations at the beginning and end of the audit period.)

Following is an analysis of personnel activity in these categories.

EEQO Job Groups / Hires and Promotions:

Managers (002): African-Americans were underutilized during the second, third, and fourth
quarters of FY 2005. Hispanics were underutilized during the second and fourth quarters of FY
2005. Females were underutilized in this category throughout the audit period. Twenty-nine
employees were hired into this category: 23 Caucasians, 2 African-Americans, 2 Hispanics and 2
Asians; 5 of these were female. Fifty-five individuals were promoted to or within this category:
29 Caucasians, 9 African-Americans, 4 Hispanics, and 13 Asians; 15 of those were female.

Science Professionals (004): African Americans were underutilized during the second, third, and
fourth quarters of FY 2005 and the first quarter of FY 2006. Females were underutilized in this
category throughout the audit period. One hundred and one individuals were hired into this
category: 49 Caucasians, 12 African-Americans, 9 Hispanics, 30 Asians, and 1 Native American;







