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Frustrated by state programs it condemns as both wasteful and ineffective, New York City is pushing for a far-reaching overhaul of the juvenile detention system that would give localities the authority to operate all juvenile services.

Under this ambitious "realignment," the city would offer a "continuum" of community-based and residential programs in or near the city ranging from alternatives to incarceration that incorporate counseling, education and other support services to detention in secure centers for high-risk youth.

The city envisions a juvenile justice system that would be "rebuilt from scratch," Vincent Schiraldi, the city's probation commissioner, said in an interview.
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There are significant political obstacles to enactment of the proposal, but it is receiving a sympathetic hearing from Albany officials who are working closely with the city to flesh out the details of what one called a "really interesting idea."
Calls for an overhaul have been building over time. A report last year by a task force appointed by Governor David A. Paterson highlighted the shortcomings of what it called a punitive approach to juvenile crime in facilities so distant from the city that family and neighborhood ties are eroded and community re-entry is impeded once juveniles have completed their terms.

And the U.S. Department of Justice began monitoring the operations of four state residential centers where it had found violations of juveniles' constitutional rights due to excessive use of force by staff and inadequate mental health care. The state did not contest the agency's conclusions.

If given the authority and the accompanying resources, the city promises to accommodate all of its youth now housed by the state Office of Children and Family Services (OCFS). As of Jan. 11, those youth constituted 349 of the 648 in state-operated facilities.

The city already manages programs that supervise about 1,000 youth in the community. Under its plan, the money to expand those efforts would come from the closing of under-utilized state facilities. The city argues that its plan would improve public safety, achieve better outcomes for youth and save money for the city and the state.

The initiative would permit the city to "keep more young offenders in supervised, secure programs close to their homes and families instead of hundreds of miles upstate," Mayor Michael R. Bloomberg said in his state-of-the-city message last week. "We know we can do a better job of helping young offenders turn away from a life of crime, and if Albany will allow us, we will."

Whether "Albany" will give the Bloomberg administration the leeway it needs to implement its ideas is uncertain.

Unions and upstate lawmakers are likely to oppose closing state facilities and the loss of jobs that would entail. But Governor Andrew M. Cuomo strongly supported in his state-of-the-state message last month the "consolidation" of state-run juvenile facilities, declaring that incarceration should not be regarded as a jobs program.

At the level of principle, there is substantial agreement between Bloomberg administration officials and their counterparts in the state executive branch.

"We all agree that the juvenile justice system doesn't work," said Elizabeth Glazer, Mr. Cuomo's deputy secretary for criminal justice issues. "We need to close facilities, and we need to have kids closer to home."

But Ms. Glazer and other state officials say they need to know more about how the city's plan would work before taking a position.

A bill has not yet been introduced in the Legislature to authorize the realignment, and studies to specify program needs of city youth have yet to be completed. It has not yet been determined how many youth now incarcerated in OCFS custody could be supervised in the community.

"There are a lot of questions we don't have the answer to," said Ms. Glazer, adding that the state is "working very hard" with the city to find those answers.

Ms. Glazer called the city's proposal a "really interesting idea," but "we both have to have a better understanding of how things would work in the future."

Like Mr. Schiraldi, she said the state, in evaluating reforms, needed to go back to "the beginning" of the juvenile justice system.

In particular, said OCFS Commissioner Gladys Carrion, Albany has to view the city's proposal from a "statewide perspective," one that takes into account its impact on the state system and its ability to serve youth from other localities.

Nevertheless, she said the state is "interested and eager to learn more" from the city. "We share the desire to improve outcomes for the juvenile population. We're not that stuck on who runs it."

'Just Not Smart'

The current arrangement "is just not smart," said John Feinblatt, the city's criminal justice coordinator. "It's expensive, and it's not producing results for the kids and the community."

Mr. Schiraldi testified at a City Council hearing last week to what he called "staggeringly high" recidivism rates among youth released from state custody—90 percent of boys and more than 80 percent of girls released from OCFS custody are rearrested before the age of 28, according to National Institute of Justice data, 63 percent in the first two years (See testimony of Mr. Schiraldi and Laurence Busching, Executive Deputy Commissioner of the Division of Youth and Family Justice).

By contrast, the city says that under its existing community programs, between 2006 and 2008, re-arrest rates in pending cases, dropped to 17 percent from 26 percent, even though 22 percent fewer youth were detained on arraignment. And it argues that the cost is much less, $5,000 to $18,000, for alternatives to incarceration, compared to $248,000 a year for placement in a state facility.

There is widespread backing for the city's approach among Family Court judges, although some feel that a change in environment would be beneficial for the youth, Judge Edwina Richardson-Mendelson, the administrative judge of Family Court in New York City, said in an e-mailed statement.

"[I]n general, there is consensus that in most situations placing children closer to their homes is beneficial for the children and their families as it permits family members to visit and participate fully with planning for the child, and also facilitates transition of the child back to the community," said Judge Richardson-Mendelson, who serves on a city planning committee to flesh out the realignment.

However, she said, "for realignment efforts to be successful, there would need to be a significant infusion of new services within the community to address the needs of these children. Local placement facilities would need to be capable of properly addressing the mental health needs, substance use issues, social/family/peer group issues, and special educational needs of the children. Attention to these various challenges faced by the children who are placed in juvenile justice facilities requires a vast infusion of resources, space, staff, training, monitoring and, of course, funding."

State Rates Challenged

Money is at the heart of litigation recently filed by the city against the state and pending in Albany County Supreme Court.

Under current law, the city and other localities are required to pay 50 percent of the daily cost for "the care maintenance and supervision" of local residents in OCFS care. But the city argued in its lawsuit that "[t]he per diem rates [set by the state] charge localities not only for the actual cost of caring for youths, but for maintaining an irrationally large number of empty beds."

The city complains in City of New York v. Carrion, 396-11 (See Article 78 petition), that its projected OCFS tab has risen to $62 million from $17 million since 2002 despite a 62 percent decline in the number of city youth sent to OCFS facilities. It alleges that the rates "are set based on the costs of paying idle staff that the State is unable or unwilling to transfer, lay off, or otherwise reduce even as the facilities where they worked have become dormant or closed altogether."

According to the city, of the 26 juvenile facilities operated by the state, 15 have occupancy rates below 50 percent. There were 673 empty beds in the system as of December.

The state, in a recently filed court motion, argues that the city's lawsuit should be dismissed as premature because the rates it is challenging are only "interim" and not "final" (See the memorandum and affidavit in support of motion to dismiss).

Meanwhile, Lawrence Busching, of the Administration for Children Services, testified to the City Council that the agency had been unable to assess more than 150 youth "for our [existing] program because we lacked the capacity to accept them. This means that we are turning away youth who might be served in a more effective, community based program—one that costs an average of $18,000 [per year] per youth—because the vast majority of our resources are being funneled into the state system, where placements cost more than $200,000."
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