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AUTHORIZED AGENCY CONTACT PERSON




Proposers are advised that the Authorized Agency Contact Person for all matters concerning this Request for Proposals is:


		Name:			Georgette Gestely
			Title:			Director
			Mailing Address:	Management Benefits Fund
22 Cortlandt Street, 28th fl. 
New York, NY 10007
			Fax #: 			(212) 306-7376

Web site Address:	 olr







Please be advised that you must register your company as an RFP recipient by sending your company's information to us.
 
You can register your company online at olr.  This link will take you to the Office of Labor Relation’s home page.  Select “Request For Proposals” from the menu.  Click on “Register with the RFP Manager” where you can register your company with the Agency.

By registering, you will ensure that your company will be informed of any addenda which may be released relative to the Fund’s RFPs. Registration will also allow the Fund to add your company to its Vendor lists, enabling the Fund to inform you of future solicitations.

You may also pick up a hard copy of this RFP from the Office of Labor Relations, Management Benefits Fund Administrative Office, 22 Cortlandt Street, 28th fl., New York, NY 10007, between the hours of 9:00AM and 5:00PM.

SECTION I - TIMETABLE




A.   Release Date of this Request for Proposals:	November 18, 2014.

B.   Pre-Proposal Conference: 	A Pre-Proposal Conference will not be held for this procurement.	

C.  Proposal Due Date and Time and Location:

	Date:		January 7, 2014
	Time:		by 2:00 P.M. Eastern Time
Location:	Management Benefits Fund, 22 Cortlandt Street, 28th fl., New York, NY 10007

E-mailed, mailed and faxed proposals will not be accepted by the Agency.

Proposals received at this Location after the Proposal Due Date and Time are late and shall not be accepted by the Agency, except as provided under New York City’s Procurement Policy Board (PPB) Rules.

The Agency will consider requests made to the Authorized Agency Contact Person to extend the Proposal Due Date and Time prescribed above. However, unless the Agency issues a written addendum to this RFP, which extends the Proposal Due Date and Time for all Proposers, the Proposal Due Date and Time prescribed above shall remain in effect.

D.  	Anticipated Contract Start Date:	July 1, 2015.


SECTION II - SUMMARY OF THE REQUEST FOR PROPOSALS 

A.	Purpose Of RFP  

The Management Benefits Fund (hereinafter referred to as “MBF” or “Fund”) of the City of New York, which is a division of the Office of Labor Relations (“OLR”), is seeking an appropriately qualified vendor to perform auditing of total assets available and changes in net assets for all of the benefit plans of the Fund.  

The Fund is comprised of approximately 25,000 active and retired members, which includes : the management, supervisory, and administrative employees of the City not covered by a collective bargaining agreement, and their eligible dependents (approximately 40,000 covered persons in total). Benefit plans provided for the membership of the Fund include: Basic Life and Accidental Death & Dismemberment Insurance, Long Term Disability Insurance, Group Universal Life Insurance, Superimposed Major Medical Plan, Dental Program, Vision Care Program, Survivor Benefits, Retiree Medicare and HMO Drug Benefits, and Health Club Reimbursement Program. These plans are maintained for the exclusive benefit of the Fund membership, certain programs, and the dependents of the members. 

B.	Anticipated Contract Term

It is anticipated that the term of the contract awarded from this RFP will be for a three (3) year period commencing July 1, 2015 through June 30, 2018.  The contract shall additionally include up to one (1) one-year renewal at the sole option of the Fund.  The Fund reserves the right, prior to contract award, to determine the length of the initial contract and any renewal option.

C.	Anticipated Payment Structure
	
It is anticipated that the payment structure of the contract awarded from this RFP will be a fee-for-services basis by hourly rate,, in combination with performance outcome measures (e.g., assessment of liquidated damages where services are not provided in a timely manner). However, the Agency reserves the right to select any payment structure that is in the Fund’s best interest.

D.        Minimum Qualification Requirements

The following Minimum Qualification Requirements have been established for this procurement:
 
1) The Proposer must at the time of proposal submission be licensed or authorized to conduct business in the State of New York. Provide supporting documents such as a license, certificate to conduct business, registration, or any other required documentation that allows to conduct business in NY State.  Describe and attach a copy of the required documentation to Attachment I, Proposal Cover Letter. 

2) The Proposer must be on the City of New York's list of Pre-qualified CPA Firms as of the due date of this proposal.
  

Proposals that fail to meet this requirement will be rejected and deemed non-responsive. .

· If applicable-- Please add Anticipated Available Funding for this contract in this section II






SECTION III - SCOPE OF SERVICES

A.	Agency Goals And Objectives

The Agency’s goals and objectives for this RFP are to obtain auditing services, which will be conducted in accordance with Generally Accepted Auditing Standards (“GAAS”), for audits of total assets available and changes in net assets of the benefit programs of the Management Benefits Fund (“Fund”).

B.	Agency Assumptions Regarding Contractor Experience

The Agency’s assumptions regarding what type of experience will most likely achieve the goals and objectives set out above are:

1.	The Contractor will have five (5) years or more of experience in auditing benefit programs with at least $20 million and $50 million in assets and reserves, respectively.

2.	The Contractor will have, in the past five (5) years, substantial experience providing auditing services to benefit funds of comparable size to this Fund. Such experience should include clients and particularly public sector employers, for whom the Contractor has provided services for at least three years or more.

3.	The Contractor will have expertise in the benefit areas listed in Section II.A. of this RFP.

C.	Agency Assumptions Regarding Contractor Organizational Capability

The Agency’s assumptions regarding what type of organization will most likely achieve the goals and objectives set out above are:

1.	The Contractor would be well-rated by one or more of the organizations referred to in Section IV.A.2.b.10.

2.		The Contractor will demonstrate strong and effective security and privacy practices and procedures. 

3.		The Contractor should have at least $10,000,000 for errors and omissions or other professional liability insurance coverage, and at least $10,000,000 in bonding to protect against loss due to fraud or dishonesty by Vendor or its employees.

4.		The Contractor will demonstrate that it has the ability to provide timely and high quality services for a wide range of programs on behalf of its customers by providing examples of time frames for completion of services.


D.	Agency Assumptions Regarding Contractor Approach

The Agency’s assumptions regarding which approach will most likely achieve the goals and objectives set out above is that the Contractor would provide the following:

(1)	General. The Contractor would:
(a)	 Agree to the Anticipated Provisions of the Contract as stated in Section VII of this RFP.
(b)	Have read Appendix A - the General Provisions Governing Contracts for Consultants, Professional, Technical, Human and Client Services and acknowledges and agrees to all the terms set forth in the aforementioned documents, without exception.

(2)	Personnel.  The Contractor would have sufficient and experienced staff and personnel, with  the ability to handle complex workloads on a timely basis.  Key personnel would have familiarity with the services, functions, and benefit and compliance areas referred to in Section III.B, above.  The Contractor would:
(a)	Have back-up procedures in the event of a disaster.
(b)	Have policies in place for controlling workload.

(3)	Auditing Approach. With respect to auditing approach, the Contractor would:
(a)	Conform in all respects with the specifications as detailed in the Scope of Services section of this RFP, Section III. 
(b) 	Have a work plan to complete the audit, listing strategies and tasks to be accomplished, and their sequence that would include the services and reports referred to in Section III. D.
(c)	Utilize computer audit techniques during the contract period to complete calculations and other functions involved in the Fund audit.
(d)	Have the ability to resolve anticipated problems.

(4)	Reports, Systems and Data Communication. With regard to reports, systems, and data communications, the Contractor would:
(a)	Utilize computer hardware, software, and other systems created or designated by the Contractor to support the Fund.
(b)	Have capabilities for electronic transmission of data for review and analysis and describe the security features and safeguards that are built into the system. 
(c)	Have a backup of all Proposer’s data is located offsite, or alternate (back-up) site(s) for computer access and data storage. 
(d)	Comply with all the reporting requirements referred to in Section III.D.3 and that the cost for these reports is reflected in the Proposer’s quoted fee.
(e)	Provide standard reports and have the ability to provide customized reports.

(5)	Other Affiliations. With regard to other affiliations, the contractor would:
(a)	Not have financial relationship or affiliation with entities such as brokerage firms, insurance companies, benefit administrators, or other organizations, that could potentially involve a conflict of interest between such entities and the Fund’s interests.  
(b)	Have effective policies and procedures to identify and prevent conflicts of interest that might exist or arise between the Proposer’s clients, including the Fund.

E.  Agency Assumptions Regarding Performance Based Payment Structure:

It is anticipated that the payment structure of the contract awarded from this RFP will be based on a fee for services basis by hourly rate against which the Fund may assess liquidated damages of $150 per item for each day or any part thereof that each item of the services described in this Agreement is not provided in a timely manner to the Fund by Vendor. Such liquidated damages may be deducted from any amounts due and owing to Vendor, or at the Fund’s option, Vendor shall pay such amounts to the Fund. Damages as outlined in this provision shall not be the sole contractual remedy available to the Fund. However, the Fund reserves the right to select any payment structure that is in the Fund’s best interest.

F.	Participation by Minority-Owned and Women-Owned Business Enterprises in City Procurement 

The contract resulting from this Request for Proposals will be subject to Local Law 129, the Minority-Owned and Women-Owned Business Enterprise (M/WBE) program.  Please refer to Attachments C and D for information on the M/WBE requirements established for this solicitation and instructions on how to complete the required forms. 

Note: As fully explained in the Notice to Prospective Contractors -- located in Attachment __ -- if you are planning to file a waiver of the Participation Goals (located as part of the Schedule B in Appendix ___) the waiver must be submitted to the Agency at least seven days prior to the proposal due date and time in order to be timely considered.

G.	Compliance With Local Law 34 of 2007

Pursuant to Local Law 34 of 2007, amending the City's Campaign Finance Law, the City established a computerized database containing the names of any "person" that has "business dealings with the city" as such terms are defined in the Local Law. For the purposes of the database, proposers are required to complete the attached Doing Business Data Form and return it with this -[proposal] [submission], and should do so in a separate envelope. (If the proposer is a proposed joint venture, the entities that comprise the proposed joint venture must each complete a Data Form.)   If the City determines that a proposer has failed to submit a Data Form or has submitted a Data Form that is not complete, the proposer will be notified by the Agency and will be given four (4) calendar days from receipt of notification to cure the specified deficiencies and return a complete Data Form to the Agency.  Failure to do so will result in a determination that the [proposal] [submission] is non-responsive.  Receipt of notification is defined as the day notice is e-mailed or faxed (if the proposer has provided an e-mail address or fax number), or no later than five (5) days from the date of mailing or upon delivery, if delivered.

You can also click on the link shown on Attachment B. of this RFP, to obtain the forms.  The Proposer should complete this form as instructed.

H.	Whistleblower Protection Expansion Act Rider

Local Law Nos. 30 and 33 of 2012, codified at sections 6-132 and 12-113 of the New York City Administrative Code, the Whistleblower Protection Expansion Act, protect employees of certain City contractors from adverse personnel action based on whistleblower activity relating to a City contract and require contractors to post a notice informing employees of their rights.  Please read Attachment __, the Whistleblower Protection Expansion Act Rider, carefully. 

I.	Compliance with the Iran Divestment Act

Pursuant to State Finance Law Section 165-a and General Municipal Law Section 103-g, the City is prohibited from entering into contracts with persons engaged in investment activities in the energy sector of Iran. Each proposers is required to complete the attached Bidders Certification of Compliance with the Iran Divestment Act, certifying that it is not on a list of entities engaged in investments activities in Iran created by the Commissioner of the NYS Office of General Services.  If a proposer appears on that list, the Agency/Department will be able to award a contract to such proposer only in situations where the proposer is takings steps to cease its investments in Iran or where the proposer is a necessary sole source.  Please refer to Attachment for information on the Iran Divestment Act required for this solicitation and instructions on how to complete the required form and to http://www.ogs.ny.gov/About/regs/ida.asp for additional information concerning the list of entities.












SECTION IV - FORMAT AND CONTENT OF THE PROPOSAL

Instructions: Proposers should provide all information required in the format below. The proposal should be provided in two formats, as follows: 

The proposal should be typed on both sides of 8 ½” X 11” paper. The City of  New York requests that all proposals be submitted on paper with no less than 30% post-consumer material content, i.e., the minimum required fiber content level for reprographic papers recommended by the United States Environmental Protection Agency (for any changes to that standard please consult: http://www.epa.gov/osw/conserve/tools/cpg/products/printing.htm. Pages should be paginated.  

The proposal should also be provided on two CDs formatted for MS Word (Windows), each CD separately comprised of a copy of the technical proposal and a copy of the price proposal. Please note that these CDs will be retained by MBF and not returned to the Proposer.

A.   Proposal Format

1.  Proposal Cover Letter

The Proposal Cover Letter form (Attachment II) transmits the Proposer’s Proposal Package to the Agency. It should be completed, signed, and dated by an authorized representative of the Proposer. Also, it must describe and include the documentation referred to in Section II. D. to demonstrate compliance with the minimum qualification requirements described therein. 

2.   Technical Proposal

The Technical Proposal is a clear, concise narrative, which addresses the following:

a.  Experience

Describe the successful relevant experience of the Proposer and the proposed key staff in providing the work described in the Scope of Services section of this RFP.  Specifically address the following:

1.	Demonstrate the Proposer’s experience in providing auditing services for benefits plans. Include the number of plans for which the Proposer provides auditing services, the approximate number of participants in each plan, and the number of years of providing the auditing services.

2.	Provide a list of clients to whom the Proposer currently provides auditing services and note, in particular, clients in the public sector.

3.	Provide the names, titles, addresses and telephone numbers of at least three (3) verifiable state, county and/or municipal clients to whom the Proposer is providing or has provided auditing services for programs of comparable size.

4.	State whether or not a client has terminated their relationship with the Proposer in the past three years.  If so, indicate the name of each such client and an explanation of the termination.

5.	Attach for key staff personnel who will be responsible for this account, including the Principal who will have primary responsibility, a resume and/or description of the qualifications of such personnel that includes their titles, functions, academic credentials and relevant experience. 

6.	Attach a history of personnel turnover in the proposing firm. Provide detail on the professional staff that has left during the last three (3) years. Include: (a) Person; (b) Position/Function; (c) Date left; (d) Reason for leaving (voluntary/involuntary); (e) name of replacement. State whether or not the Proposer anticipates any changes in the next year regarding key personnel who would have responsibility for the Fund’s account and, if so, explain each such change. 

7.	Attach a copy of the Proposer’s most recent peer review letter.

8.	Provide documentation required by the State of New York, such as a license or certificate to conduct business, or a registration or other required documentation for doing business in New York State that may apply to the Proposer, as part of Attachment II, Proposal Cover Letter. 
	Proposals that fail to meet this requirement will be deemed non-responsive and rejected. 


b.  Organizational Capability

Demonstrate the Proposer’s organizational (i.e., technical, managerial and financial) capability to provide the work described in the Scope of Services section. Specifically address the following:

1.	Describe the Proposer’s organization's system of quality control for auditing services.

2.	Describe the unique strengths of the Proposer’s organization and any additional relevant organizational information.

3.	Describe in detail who owns the Proposer’s firm. Provide an organizational chart with all sub-divisions.

4.	State whether or not the Proposer’s firm has been involved in any merger and/or acquisition actions within the last forty-eight (48) months. If yes, indicate how many such actions and describe each fully. State whether or not the acquisition/merger is fully integrated into the Proposer’s current operations and, if not, describe the process and timing required to complete that integration. 

5.	State whether or not the Proposer’s firm has any plans for organizational restructuring in the next three years, and if yes, explain.

6.	Describe the Proposer’s primary business objective and plans for future growth for the next five (5) years, and state whether or not the Proposer has a limitation on the number of new clients it intends to accept.

7. State whether or not any officer or principal of the proposing firm has been involved in any litigation or regulatory action relating to auditing activities and, if so, describe the current status of such litigation or regulatory action.

8.	State whether or not there is any litigation or licensing matter, or federal or state investigation pending against the Proposer’s company. If so, provide details.

9.	Attach a copy of the Proposer’s audit report or certified financial statement for the last three years, or a statement as to why no report or statement is available.

10.	Indicate the Proposer’s most recent ratings for the Proposer’s company by the following organizations. 

	If the Proposer is not rated by one or more of these agencies, explain why not.
	Organization
	Rating and Date
	

OR
	Explanation Why Not Rated 

	Standard and Poors
	
	
	
	

	Fitch
	
	
	
	

	A.M. Best
	
	
	
	

	Moody’s
	
	
	
	




11. Describe the level of coverage for errors and omissions insurance and any other fiduciary or professional liability insurance the proposing firm carries. Provide the names of vendors providing such insurance.

12.	Describe and demonstrate the effectiveness of the Proposer’s security and privacy safeguards.



 13.	Attach a chart showing where, or an explanation of how, the proposed services will fit into the proposer’s organization.  

c.  Proposed Approach

 
In a separate section of your technical proposal that is exclusively devoted to this Proposed Approach, provide all the information requested in the format prescribed below, including the numerical order.
	
1. General 

a.	State that the Proposer agrees to the Anticipated Provisions of the Contract as stated in Section VII of this RFP. If the Proposer has any objections to the contract provisions, please indicate and state the basis for each objection.  Note: failure by the Proposer to raise specific objections would be deemed as the Proposer’s unconditional acceptance of these provisions.

b.	Confirm that Proposer has read Appendix A, the General Provisions Governing Contracts for Consultants, Professional and Technical Services, and agrees to all the terms set forth in the aforementioned documents, without exception. 

NOTE:  Follow the instructions on page 4 of this RFP to register online, and download Appendix A. You can also obtain hard copies of these documents from the Office of Labor Relations at its offices located at the address listed on page 4 of this RFP.  Please fax your request to us at the number listed there, so we can have the documents available for you to pick up.


2.	Personnel

a.	State the name of the Principal who will have primary responsibility for servicing this account and state what types of decisions by the Principal will be subject to home office approval.

b.	State whether or not the proposed Principal will be responsible for the production of new business and, if yes, indicate for what percentage of time.  Indicate which other clients the proposed Principal will be servicing by indicating the number and size of such clients. 

c. On Attachment III list the names and/or titles of personnel who will be responsible for this account. Provide their billing rates and estimated number of hours per annum for the audit.

d. Identify and explain role of back-up personnel 

	e.	Describe how assignments are delegated to the staff and members.  Indicate how often staff rotate from one assignment to another.  Indicate how often members of the firm rotate from one account to another.

f.	Describe and demonstrate the effectiveness of the Proposer’s policies for controlling workload. State whether or not there is a limit on the number of accounts that a particular auditor may handle and if so, indicate that limit.

g.	Describe and demonstrate the effectiveness of the Proposer’s back-up procedures in the event that key personnel assigned to the City’s account should leave the firm.

3.	Auditing Approach

a.	State whether or not the Proposer’s proposal conforms in all respects with the specifications as detailed in the Scope of Services section of this RFP, Section III. If not, specifically identify where the Proposer’s proposal deviates from the specifications described therein.

b.	Provide a detailed approach and work plan to complete the audit, listing strategies and tasks to be accomplished, and their sequence. The work plan should include the services and reports referred to in Section III. D.

c.	Describe the computer audit techniques that will be used during the contract period to complete calculations and other functions involved in the Fund audit.

d.	Summarize the problems that might be expected during the contract period and the approaches to those anticipated problems.

4.	Reports/Systems/Data Communication

a.	Describe the Proposer’s computer hardware and software and other systems that will be used to support the Fund.

b.	Describe the Proposer’s capabilities for electronic transmission of data for review and analysis and describe the security features and safeguards that are built into the system. 

c.	State whether or not a backup of all Proposer’s data is located offsite. Describe the Proposer’s alternate (back-up) site(s) for computer access and data storage. Describe and demonstrate the effectiveness of the Proposer’s back-up procedures in the event of a disaster.  Provide a copy of the Proposer’s systems and other disaster recovery procedures.

d.	Provide a statement confirming that the Proposer will comply with all the reporting requirements referred to in Section III.D.3 and that the cost for these reports is reflected in the Proposer’s quoted fee.

e.	Describe the Proposer’s standard reports and provide a copy of each report. State whether or not the Proposer will be able to provide customized reports and whether those reports will be covered by the proposed pricing structure.

5.	Other Affiliations

a.	State whether or not the Proposer has a financial relationship or affiliation with entities such as brokerage firms, insurance companies, benefit administrators, or other organizations, that could potentially involve a conflict of interest between such entities and the Fund’s interests.  If so, identify each such entity and explain in detail the financial and/or other relationship existing between the Proposer and that entity.  

b.	Describe and demonstrate the effectiveness of the Proposer’s policies and procedures to identify and prevent conflicts of interest that might exist or arise between the Proposer’s clients, including the Fund.

 3.	 Price Proposal

Proposers are encouraged to propose innovative payment structures. The Agency reserves the right to select any payment structure that is in the Fund’s best interest. For the purposes of comparison, Proposers should submit a Price Proposal that meets the standards of subsections a. and b. below.

a.  	Proposed Pricing

The Price Proposal should include the following for providing the work described in Section III of this RFP:
	
		Complete Attachment III – Price Proposal.  Consider the following:

1.	Fees must be quoted on a rate per hour, per person or title basis, with estimated number of hours.

2.	Proposers must provide the estimated number of hours per year for each person or title for the audit, and the total cost for each, per annum.

3.	Proposers must list on Attachment III the anticipated expenses other than personnel services and the estimated cost of the item, number of times required, and annual cost for each item. 

4.	On Attachment III provide sufficient detail concerning the various components of the fee so that comparison of price proposals is possible. In particular, include estimated hours and hourly billing rates for all staff that will be assigned to this project by setting forth the name and billable rate for each such individual.
 
5.	Confirm that all fees to be paid by the Fund will be based upon invoices remitted to the Fund for services rendered and disbursements incurred.

6.	Provide a statement confirming that the Proposer guarantees that fees paid by the City for services under the resulting contract will not exceed those paid by any other customer for which the Proposer performs similar services.

4.	Acknowledgment of Addenda

The Acknowledgment of Addenda form (Attachment I) serves as the Proposer’s acknowledgment of the receipt of addenda to this RFP that may have been issued by the Agency prior to the Proposal Due Date and Time, as set forth in Section I.C. above. The Proposer should complete this form as instructed.


B.  Proposal Package Contents (“Checklist”)

The Proposal Package should contain the following materials. Proposers should utilize this section as a “checklist” to assure completeness prior to submitting their proposal to the Agency.

 1. 	A sealed inner envelope labeled “Program Proposal,” containing one original set and 10 copies of duplicate sets of the documents listed below in the following order:
	
· Proposal Cover Letter Form (Attachment II)
· Technical Proposal:
· Narrative 
· List of clients to whom the Proposer provides Auditing Services
· List of clients acquired and lost over the past three years
· Contact information for three current, relevant references
· Resumes and/or description of qualifications for key staff positions
· Peer review letter
· Organizational chart
· Audit Report or Certified Financial Statement or a statement as to why no report or statement is available
· A license or certificate to conduct business, a registration or other required documentation for doing business in New York State that may apply to the Proposer. This is a minimum qualification requirement. Failure to address this minimum qualification requirement will result in a non-responsive determination.
· Acknowledgment of Addenda Form (Attachment I)
· Other Documets- If applicable

2.     A separate sealed inner envelope labeled “Price Proposal” containing one original set and 10 duplicate sets of the Price Proposal Summary (Attachment III). Please use the price proposal sheets attached. 

		
3. 	A sealed inner envelope labeled “CDs” should contain two CDs formatted for MS Word (Windows), one CD containing a copy of the technical proposal and the other CD containing the price proposal. Each CD should be in separate sealed envelopes within the sealed envelope.

4.	All proposals must contain a third sealed inner envelope labeled “Doing Business Data Form” containing an original, completed Doing Business Data Form, Attachment B to this RFP, which can also be downloaded from the Agency’s RFP Web site at http://www.nyc.gov/html/olr/html/requests/rfp.shtml. 


5.	A sealed outer envelope, enclosing the four sealed inner envelopes. The sealed outer envelope should have two labels containing: 

	●  The Proposer’s name and address, the Title and PIN of this RFP and the name and telephone number of the Proposer’s Contact Person.
	●   The name, title and address of the Authorized Agency Contact Person.
 

SECTION V - PROPOSAL EVALUATION AND CONTRACT AWARD  PROCEDURES  

A.	Evaluation Procedures.  

All proposals accepted by the Agency will be reviewed to determine whether they are responsive or non-responsive to the requisites of this RFP. Proposals that are determined by the Agency to be non-responsive will be rejected. The Agency’s Evaluation Committee will evaluate and rate all remaining proposals based on the Evaluation Criteria prescribed below. The Agency reserves the right to conduct a site visit of the Proposer’s facility. In addition, the Agency reserves the right to conduct interviews and/or to request that Proposers make presentations and/or demonstrations, as the Agency deems applicable and appropriate. Although discussions may be conducted with Proposers submitting acceptable proposals, the Agency reserves the right to award contracts on the basis of initial proposals received, without discussions; therefore, the Proposer’s initial proposal should contain its best technical and price terms.

B.	Evaluation Criteria. 

Demonstrated Quantity & Quality of Successful Relative Experience	40 points 

Demonstrated Level of Organizational Capability  			30 points

Demonstrated Quality of Organization and Approach 			30 points
 
C.	Basis For Contract Award.   

The Fund will identify the responsible Proposer(s) whose proposal(s) is determined to be the most advantageous to the Fund, taking into consideration the price and such other factors or criteria which are set forth in this RFP. 
A contract will be awarded to the vendor that offers the best combination of highly rated technical proposal and whose price is deemed fair and reasonable as demonstrated by the vendor’s proposed fees, which are listed on the price proposal attached to this RFP.


SECTION VI - GENERAL INFORMATION TO PROPOSERS

A.   Complaints. The New York City Comptroller is charged with the audit of contracts in New York City. Any proposer who believes that there has been unfairness, favoritism or impropriety in the proposal process should inform the Comptroller, Office of Contract Administration, 1 Centre Street, 10th floor, New York, NY 10007. In addition, the New York City Department of Investigation should be informed of such complaints at its Investigations Division, 80 Maiden Lane, (PPB) New York, NY 10038; the telephone number is (212) 825-5959.
B.   Applicable Laws. This Request for Proposals and the resulting contract award(s), if any, unless otherwise stated, are subject to all applicable provisions of New York State Law, the New York City Administrative Code, New York City Charter and New York City Procurement Policy Board (PPB) Rules.  To access the most recent version of the PPB Rules, go to the City’s Internet site (, where the Proposer can view the PPB Rules and all recent revisions. In the event of a direct or indirect conflict between PPB rules and any PPB citation herein, the most recent PPB rules shall govern.
C.   General Contract Provisions. Appendix A, the General Provisions Governing Contracts for Consultants, Professional, Technical, Human and Client Services, will be attached to any contract arising from this solicitation. The version included with this RFP is the current version of the General Provisions Governing Contracts for Consultants, Professional Technical, Human and Client Services including E.O 50.  However, the New York City Law Department may revise the General Provisions Governing Contracts for Consultants, Professional, Technical, Human and Client Services from time to time.  Any contract entered into as a result of this solicitation will include the most recent version of the General Provisions Governing Contracts for Consultants, Professional, Technical, Human and Client Services, which may differ from the version enclosed with this RFP.
D.   Contract Award. Contract award is subject to each of the following applicable conditions and any others that may apply: Appendix A, New York City Fair Share Criteria; New York City MacBride Principles Law; submission by the proposer of the requisite New York City Department of Business Services/Division of Labor Services Employment Report and certification by that office; submission by the proposer of the requisite VENDEX Questionnaires/Affidavits of No Change and review of the information contained therein by the New York City Department of Investigation; all other required oversight approvals; applicable provisions of federal, state and local laws and executive orders requiring affirmative action and equal employment opportunity; and Section 6-108.1 of the New York City Administrative Code relating to the Local Based Enterprises program and its implementation rules.
E.   Proposer Appeal Rights. Pursuant to New York City’s PPB Rules, proposers have the right to appeal Agency non-responsiveness determinations and Agency non-responsibility determinations and to protest an Agency’s determination regarding the solicitation or award of a contract.
F.   Multi-Year Contracts. Multi-year contracts are subject to modification or cancellation if adequate funds are not appropriated to the Agency to support continuation of performance in any City fiscal year succeeding the first fiscal year and/or if the Contractor’s performance is not satisfactory. The Agency will notify the Contractor as soon as is practicable that the funds are, or are not, available for the continuation of the multi-year contract for each succeeding City fiscal year. In the event of cancellation, the Contractor will be reimbursed for those costs, if any, which are so provided for in the contract.
G.   Prompt Payment Policy. Pursuant to the New York City’s PPB Rules, it is the policy of the City to process contract payments efficiently and expeditiously.
H.   Prices Irrevocable. Prices proposed by the Proposer shall be irrevocable until contract award, unless the proposal is withdrawn.  Proposals may only be withdrawn by submitting a written request to the Agency prior to contract award but after the expiration of 90 days after the opening of proposals. This shall not limit the discretion of the Agency to request proposers to revise proposed prices through the submission of best and final offers and/or the conduct of negotiations.
I.   Confidential, Proprietary Information or Trade Secrets. Proposers should give specific attention to the identification of those portions of their proposals that they deem to be confidential, proprietary information or trade secrets and provide any justification of why such materials, upon request, should not be disclosed by the City. Such information must be easily separable from the non-confidential sections of the proposal. All information not so identified may be disclosed by the City.
J.  RFP Postponement/Cancellation. The Agency reserves the right to postpone or cancel this RFP, in whole or in part, and to reject all proposals.
K.  Proposer Costs. Proposers will not be reimbursed for any costs incurred to prepare proposals.	
L.  Vendex Fees.  Pursuant to PPB Rule 2-08(f)(2), the Contractor will be charged a fee for the administration of the VENDEX system, including the Vendor Name Check process, if a Vendor Name Check review is required to be conducted by the Department of Investigation. The Contractor shall also be required to pay the applicable required fees for any of its subcontractors for which Vendor Name Check reviews are required. Fee(s) will be deducted from payments made to the Contractor under the contract.  For contracts with an estimated value of less than or equal to $1,000,000, the fee will be $175.  For contracts with an estimated value of greater than $1,000,000, the fee will be $350. The estimated value for each contract resulting from this RFP is estimated to be above  $1,000,000.
M.  Charter Section 312(a) Certification. 
_____ The Agency has determined that the contract(s) to be awarded through this Request for Proposals will not result in the displacement of any New York City employee within this Agency.  See attached Displacement Determination Form.  
_____ The Agency has determined that the contract(s) to be awarded through this Request for Proposals will result in the displacement of New York City employee(s) within this Agency.  See attached Displacement Determination Form.
_____ The contract to be awarded through this Request for Proposals is a task order contract that does not simultaneously result in the award of a first task order; a displacement determination will be made in conjunction with the issuance of each task order pursuant to such task order contract.  Determinations for any subsequent task orders will be made in conjunction with such

__________________________________________________________________
Agency Chief Contracting Officer		                             Date	
Message from the New York City Vendor Enrollment Center
Get on mailing lists for New York City contract opportunities!
Submit a NYC-FMS Vendor Application - Call 212/857-1680


SECTION VII 

ANTICIPATED PROVISIONS OF THE CONTRACT
	
The Agency anticipates that the contract awarded from this RFP will include the following terms. If the Proposer objects to any of the following provisions, the Proposer should specifically set forth its objection to the provision. Failure by the Proposer to raise specific objection to the following provisions shall be deemed as Proposer’s unconditional acceptance of these provisions specifically as set forth herein.

The contract awarded will include Appendix A, the General Provisions Governing Contracts for Consultants, Professional and Technical Services (“Appendix A”).  If the Proposer objects to any provision in Appendix A, the Proposer should specifically set forth its objection to the provision.  Failure by the Proposer to raise specific objections shall be deemed as Proposer’s unconditional acceptance of Appendix A.

1.	The terms and conditions of the Contract shall include the Appendix A, annexed hereto and made a part of this Agreement as if fully set forth herein. In addition, the Vendor and the City agree that this Agreement shall be subject to the City’s Request for Proposals for Auditing Services dated November 2014 and Vendor’s subsequent proposal (the “Proposal”), each of which is made a part of this Agreement as if fully set forth herein. In the event of any express or implied conflict between the provisions of this Agreement, the following order of priority shall govern: (1) first, the body of this Agreement shall govern; (2) thereafter, Appendix A shall govern; (3) thereafter, the RFP shall govern unless such provision is more favorable to the City and is not prohibited by Appendix A; (4) thereafter the New York City Procurement Policy Board (“PPB”) Rules shall govern, unless such provision is more favorable to the City and is not prohibited by Appendix A; and (5) thereafter, the Proposal shall govern, unless such other provision is more favorable to the City and is not prohibited by Appendix A.
2.	Authorization to do business in the State New York: Vendor represents and warrants that it is duly licensed to or qualified to conduct business of the nature contemplated by the Contract, and is in good standing, in the State of New York and has the power and authority to enter into this Contract and to carry out the transactions contemplated hereby. Vendor further represents and warrants: (i) that it is not in arrears to the City of New York upon any debt or contract; (ii) that Vendor has not been declared not responsible, or disqualified, by any agency of the City of New York or State of New York and (iii) that there are no proceedings pending relating to the responsibility or qualification of the Vendor to receive public contracts.

3.	Indemnification: The Vendor shall be liable for and shall hold harmless and indemnify the Fund, the Agency  and the City, and the fiduciaries, trustees, administrators, agents and employees of each of them for all losses, liabilities, settlements and related expenses, including reasonable attorneys’ fees and investigation, collection and litigation costs, which arises out of or are based upon any fraud, breach of this Agreement, reckless or negligent act or omission, or willful or intentional misconduct of Vendor or any of its fiduciaries, trustees, administrators, agents or employees, except to the extent that such loss, liability, expense, or cost is caused by or arises out of any fraud, breach of this Agreement, reckless or negligent act or omission or willful or intentional misconduct of the Fund, the City, the Agency or the fiduciaries, trustees, administrators, agents or employees of any of them. The Fund will promptly provide Vendor with notice of the commencement by any third party of any action regarding a claim for which it will seek indemnification. Vendor shall be entitled to participate in any such action, and if so wishes, jointly assume the defense thereof.
Please note that the Fund does not intend for the above indemnification clause to be reciprocal. No Contractor will be entitled to include a provision in the contract providing indemnification rights to the Contractor.
4.	Termination of Agreement: 
4.1.	If the Vendor fails to fulfill any of the terms of this Agreement in a timely and satisfactory manner upon ten days written notice or immediately upon the happening of any of the following events:  (i) Vendor has made any misrepresentation in or with respect, to or has breached any provision of the Agreement; (ii) the filing by or against the Vendor of request or petition for liquidation, reorganization, arrangement, adjustment of debts, adjudication as a bankrupt, relief as a debtor or other relief under the bankruptcy, insolvency or similar laws of the United States or any state or territory thereof or any foreign jurisdiction, now or hereafter in effect; (iii) the making of any general assignment by the Vendor for the benefit of creditors; (iv) the appointment of a receiver or trustee for Vendor or for any asset of Vendor including without limitation, the appointment or taking possession by a “custodian,” as defined in the Federal Bankruptcy Code or (v) the Vendor engages in negligence, recklessness, fraud or other willful or intentional misconduct in its performance of any service required herein, the Fund shall have the right to terminate the contract and award a new contract to another vendor and the Vendor shall be responsible for all damages arising from its breach as well as all costs incurred in re-letting the contract including actual attorneys’ fee and expenses.
4.2.	Notwithstanding any other termination provision of this Agreement, the Fund may terminate this Agreement upon providing ten (10) days written notice, if it is determined by the Fund that termination of the contract is in the best interest of the Fund.  
4.3	In addition to any other right of termination available under this Agreement, in the event that the Funds are not made available to the Fund for the continuation of the services described in the Agreement in any of the years succeeding the first, the Agreement shall terminate automatically. Such termination, however, shall not affect the Fund’s rights under any other termination clause. Upon expiration and/or termination of the Agreement, Vendor shall assist the Fund and any successor provider with the transition to the new vendor.
Please note that the Fund does not intend for the above termination clause to be reciprocal. No Contractor will be entitled to include a provision in the contract providing termination rights to the Contractor.
5. 	No Penalties upon Expiration of Contract: Vendor shall impose no penalties, whatsoever for the transfer of responsibilities upon expiration or termination of the Contract.
6.	Assignment: Rights or obligations under this Agreement may not be assigned or delegated by Vendor without the prior written consent of the Fund. Any permissible assignment or delegation under this Agreement shall accrue to the benefit of and shall be enforceable against successors and assigns.
7.	Waiver: No waiver of any of the provisions of this Agreement shall be binding upon any party hereto unless in writing and signed by said party or its duly authorized representative. No failure on the part of the Fund to exercise any right or remedy hereunder, whether before or after the happening of a default, shall constitute a waiver of such default, any future default or any other default.
8.	Entire Agreement: The Agreement represents the entire understanding of the parties with respect to the subject matter hereof. No representations, oral or otherwise, express or implied, with respect to the subject matter hereof have been made by any party, which are not set forth expressly in this Agreement. This Agreement may not be amended, modified or supplemented at any time whatsoever unless such amendment, modification of supplementation is reduced to writing executed by all parties hereto.
9.	New York Law: The validity, performance, construction and effect of this Agreement shall be governed by the laws of the State of New York applicable to contracts entered into to be fully performed entirely therein.
10.	Venue And Waiver Of Jury Trial: The Vendor hereby submits to the jurisdiction of the Supreme Court of the State of New York and agrees with the Fund that personal jurisdiction over this Agreement shall rest with the Supreme Court of the State of New York for purposes of any action related to this Agreement or the enforcement of same. The Vendor hereby waives personal service by personal delivery and agrees that service of process may be made by post-paid certified mail directed to Vendor at Vendor’s address set forth at the address recited in the preamble hereto or at such address as may be designated in writing by Vendor to be effective with the same effect as though personally served.   
11.	Severability: In the event that any provision of this Agreement is illegal, invalid against public policy or unenforceable for any reason, the remainder of this Agreement shall nonetheless remain in full force and effect.
12.	Receipt of Data:  All records and supporting documentation are the property of, and will be made available to the Fund as needed. The Fund shall have the right to determine which records or facts are needed and the Vendor agrees to provide this information within twenty (20) days after the Fund’s request of such information.
13.	Future Plan Transition Rights: In the event that the Fund subsequently transfers administration responsibilities to another vendor, the Vendor must agree to supply the successor vendor with all records, spreadsheets, claims and other documents deemed necessary by the Fund. The Vendor must agree to make every effort to cooperate with the successor vendor and the Fund in order to facilitate the transition.
14.	Work Products: The contents, but not the format, of all reports, statements and other materials or data produced pursuant to the Agreement shall be the sole property of the Fund. The Fund shall have the sole right to copyright the contents of such items, with the exception of those items marked “confidential” in the Vendor’s proposal. If the Vendor fails to fulfill any of the terms of the Agreement in a timely fashion and upon the due date of any assignment or upon the termination of this Agreement, Vendor agrees to maintain the records necessary to produce all reports referenced herein and agrees that all records shall be the property of the Fund and that the Fund shall be provided with a copy of such records in hard copy within ten (10) days after the effective date of the expiration or termination at no cost or fee to the Fund . The Vendor shall also provide the Fund with all related computer tapes, discs, and programs at no cost to the Fund .
15.	Dispute Resolution: 
1.	Except as provided in 1(a) and 1(b) below, all disputes between the City and the vendor that arise under, or by virtue of, this contract shall be finally resolved in accordance with the provisions of this section and Section 4-09 of the Rules of the Procurement Policy Board (“PPB Rules”).  This procedure shall be the exclusive means of resolving any such disputes.
 (a)	This section shall not apply to disputes concerning matters dealt with in other sections of the PPB Rules or to disputes involving patents, copyrights, trademarks, or trade secrets (as interpreted by the courts of New York State) relating to proprietary rights in computer software.
 (b)	For construction and construction-related services this section shall apply only to disputes about the scope of work delineated by the contract, the interpretation of contract documents, the amount to be paid for extra work or disputed work performed in connection with the contract, the conformity of the vendor’s work to the contract, and the acceptability and quality of the vendor’s work; such disputes arise when the Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner makes a determination with which the vendor disagrees.
 2.	All determinations required by this section shall be clearly stated, with a reasoned explanation for the determination based on the information and evidence presented to the party making the determination.  Failure to make such determination within the time required by this section shall be deemed a non-determination without prejudice that will allow application to the next level.
 3.	During such time as any dispute is being presented, heard, and considered pursuant to this section, the contract terms shall remain in full force and effect and the vendor shall continue to perform work in accordance with the contract and as directed by the Agency Chief Contracting Officer (“ACCO”) or Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner.  Failure of the vendor to continue the work as directed shall constitute a waiver by the vendor of any and all claims being presented pursuant to this section and a material breach of contract.
4.	Presentation of Dispute to Agency Head.
Notice of Dispute and Agency Response.  The vendor shall present its dispute in writing (“Notice of Dispute”) to the Agency Head within the time specified herein, or, if no time is specified, within thirty (30) days of receiving written notice of the determination or action that is the subject of the dispute.  This notice requirement shall not be read to replace any other notice requirements contained in the contract.  The Notice of Dispute shall include all the facts, evidence, documents, or other basis upon which the vendor relies in support of its position, as well as a detailed computation demonstrating how any amount of money claimed by the vendor in the dispute was arrived at.  Within thirty (30) days after receipt of the complete Notice of Dispute, the ACCO or, in the case of construction or construction-related services, the Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner, shall submit to the Agency Head all materials he or she deems pertinent to the dispute. Following initial submissions to the Agency Head, either party may demand of the other the production of any document or other material the demanding party believes may be relevant to the dispute. The requested party shall produce all relevant materials that are not otherwise protected by a legal privilege recognized by the courts of New York State.  Any question of relevancy shall be determined by the Agency Head whose decision shall be final. Willful failure of the vendor to produce any requested material whose relevancy the vendor has not disputed, or whose relevancy has been affirmatively determined, shall constitute a waiver by the vendor of its claim.
Agency Head Inquiry.  The Agency Head shall examine the material and may, in his or her discretion, convene an informal conference with the vendor and the ACCO and, in the case of construction or construction-related services, the Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner, to resolve the issue by mutual consent prior to reaching a determination.  The Agency Head may seek such technical or other expertise as he or she shall deem appropriate, including the use of neutral mediators, and require any such additional material from either or both parties as he or she deems fit.  The Agency Head’s ability to render, and the effect of, a decision hereunder shall not be impaired by any negotiations in connection with the dispute presented, whether or not the Agency Head participated therein.  The Agency Head may or, at the request of any party to the dispute, shall compel the participation of any other vendor with a contract related to the work of this contract and that vendor shall be bound by the decision of the Agency Head.  Any vendor thus brought into the dispute resolution proceeding shall have the same rights and obligations under this section as the vendor initiating the dispute.
 Agency Head Determination.  Within thirty (30) days after the receipt of all materials and information, or such longer time as may be agreed to by the parties, the Agency Head shall make his or her determination and shall deliver or send a copy of such determination to the vendor and ACCO and, in the case of construction or construction-related services, the Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner, together with a statement concerning how the decision may be appealed.
 Finality of Agency Head Decision.  The Agency Head’s decision shall be final and binding on all parties, unless presented to the Contract Dispute Resolution Board (“CDRB”) pursuant to this section. The City may not take a petition to the CDRB.  However, should the vendor take such a petition, the City may seek, and the CDRB may render, a determination less favorable to the vendor and more favorable to the City than the decision of the Agency Head.
 5.	Presentation of Dispute to the Comptroller.  Before any dispute may be brought by the vendor to the CDRB, the vendor must first present its claim to the Comptroller for his or her review, investigation, and possible adjustment.
Time, Form, and Content of Notice.  Within thirty (30) days of receipt of a decision by the Agency Head, the vendor shall submit to the Comptroller and to the Agency Head a Notice of Claim regarding its dispute with the agency. The Notice of Claim shall consist of (i) a brief statement of the substance of the dispute, the amount of money, if any, claimed and the reason(s) the vendor contends the dispute was wrongly decided by the Agency Head; (ii) a copy of the decision of the Agency Head, and (iii) a copy of all materials submitted by the vendor to the agency, including the Notice of Dispute.  The vendor may not present to the Comptroller any material not presented to the Agency Head, except at the request of the Comptroller.
 Agency Response.  Within thirty (30) days of receipt of the Notice of Claim, the agency shall make available to the Comptroller a copy of all material submitted by the agency to the Agency Head in connection with the dispute.  The agency may not present to the Comptroller any material not presented to the Agency Head, except at the request of the Comptroller.
Comptroller Investigation.  The Comptroller may investigate the claim in dispute and, in the course of such investigation, may exercise all powers provided in sections 7-201 and 7-203 of the New York City Administrative Code.  In addition, the Comptroller may demand of either party, and such party shall provide, whatever additional material the Comptroller deems pertinent to the claim, including original business records of the vendor.  Willful failure of the vendor to produce within fifteen (15) days any material requested by the Comptroller shall constitute a waiver by the vendor of its claim.  The Comptroller may also schedule an informal conference to be attended by the supplier, agency representatives, and any other personnel desired by the Comptroller.
 Opportunity of Comptroller to Compromise or Adjust Claim.  The Comptroller shall have forty-five (45) days from his or her receipt of all materials referred to in 5(c) to investigate the disputed claim.  The period for investigation and compromise may be further extended by agreement between the vendor and the Comptroller, to a maximum of ninety (90) days from the Comptroller’ s receipt of all the materials.  The vendor may not present its petition to the CDRB until the period for investigation and compromise delineated in this paragraph has expired.  In compromising or adjusting any claim hereunder, the Comptroller may not revise or disregard the terms of the contract between the parties.
 6.	Contract Dispute Resolution Board.  There shall be a Contract Dispute Resolution Board composed of:
 the chief administrative law judge of the Office of Administrative Trials and Hearings (“OATH”) or his/her designated OATH administrative law judge, who shall act as chairperson, and may adopt operational procedures and issue such orders consistent with this section as may be necessary in the execution of the CDRB’s functions, including, but not limited to, granting extensions of time to present or respond to submissions;
 the City Chief Procurement Officer (“CCPO”) or his/her designee, or in the case of disputes involving construction, the Director of the Office of Construction or his/her designee; any designee shall have the requisite background to consider and resolve the merits of the dispute and shall not have participated personally and substantially in the particular matter that is the subject of the dispute or report to anyone who so participated, and
 a person with appropriate expertise who is not an employee of the City.  This person shall be selected by the presiding administrative law judge from a pre-qualified panel of individuals, established and administered by OATH, with appropriate background to act as decision-makers in a dispute.  Such individuals may not have a contract or dispute with the City or be an officer or employee of any company or organization that does, or regularly represent persons, companies, or organizations having disputes with the City.
 7.	Petition to CDRB.  In the event the claim has not been settled or adjusted by the Comptroller within the period provided in this section, the vendor, within thirty (30) days thereafter, may petition the CDRB to review the Agency Head determination.
Form and Content of Petition by Vendor.  The vendor shall present its dispute to the CDRB in the form of a Petition, which shall include (i) a brief statement of the substance of the dispute, the amount of money, if any, claimed, and the reason(s) the vendor contends that the dispute was wrongly decided by the Agency Head; (ii) a copy of the decision of the Agency Head; (iii) copies of all materials submitted by the vendor to the agency; (iv) a copy of the decision of the Comptroller, if any, and (v) copies of all correspondence with, and material submitted by the vendor to, the Comptroller’s Office.  The vendor shall concurrently submit four complete sets of the Petition: one to the Corporation Counsel (Attn: Commercial and Real Estate Litigation Division), and three to the CDRB at OATH’s offices, with proof of service on the Corporation Counsel. In addition, the vendor shall submit a copy of the statement of the substance of the dispute, cited in (i) above, to both the Agency Head and the Comptroller.
 Agency Response. Within thirty (30) days of receipt of the Petition by the Corporation Counsel, the agency shall respond to the statement of the vendor and make available to the CDRB all material it submitted to the Agency Head and Comptroller. Three complete copies of the agency response shall be submitted to the CDRB at OATH’s offices and one to the vendor.  Extensions of time for submittal of the agency response shall be given as necessary upon a showing of good cause or, upon the consent of the parties, for an initial period of up to thirty (30) days.
 Further Proceedings.  The Board shall permit the vendor to present its case by submission of memoranda, briefs, and oral argument. The Board shall also permit the agency to present its case in response to the vendor by submission of memoranda, briefs, and oral argument.  If requested by the Corporation Counsel, the Comptroller shall provide reasonable assistance in the preparation of the agency’s case.  Neither the vendor nor the agency may support its case with any documentation or other material that was not considered by the Comptroller, unless requested by the CDRB.  The CDRB, in its discretion, may seek such technical or other expert advice as it shall deem appropriate and may seek, on its own or upon application of a party, any such additional material from any party as it deems fit.  The CDRB, in its discretion, may combine more than one dispute between the parties for concurrent resolution.
 CDRB Determination.  Within forty-five (45) days of the conclusion of all submissions and oral arguments, the CDRB shall render a decision resolving the dispute.  In an unusually complex case, the CDRB may render its decision in a longer period of time, not to exceed ninety (90) days, and shall so advise the parties at the commencement of this period.  The CDRB’s decision must be consistent with the terms of the contract.  Decisions of the CDRB shall only resolve matters before the CDRB and shall not have precedential effect with respect to matters not before the CDRB.
 Notification of CDRB Decision.  The CDRB shall send a copy of its decision to the vendor, the ACCO, the Corporation Counsel, the Comptroller, the CCPO, the Office of Construction, the PPB, and, in the case of construction or construction-related services, the Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner.  A decision in favor of the vendor shall be subject to the prompt payment provisions of the PPB Rules.  The Required Payment Date shall be thirty (30) days after the date the parties are formally notified of the CDRB’s decision.
 Finality of CDRB Decision.  The CDRB’s decision shall be final and binding on all parties.  Any party may seek review of the CDRB’s decision solely in the form of a challenge, filed within four months of the date of the CDRB’s decision, in a court of competent jurisdiction of the State of New York, County of New York pursuant to Article 78 of the Civil Practice Law and Rules.  Such review by the court shall be limited to the question of whether or not the CDRB’s decision was made in violation of lawful procedure, was affected by an error of law, or was arbitrary and capricious or an abuse of discretion.  No evidence or information shall be introduced or relied upon in such proceeding that was not presented to the CDRB in accordance with Section 4-09 of the PPB Rules.
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ATTACHMENT I
ACKNOWLEDGMENT OF ADDENDA

	RFP TITLE: Request For Proposals To Provide Auditing Services, PIN 2141490000xxx

	DIRECTIONS: COMPLETE PART I OR II, WHICHEVER IS APPLICABLE.



	PART I:

LISTED BELOW ARE THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED/REVIEWED IN CONNECTION WITH THIS RFP:

ADDENDUM # 1, DATED             , 2014_

ADDENDUM # 2, DATED             , 2014_

ADDENDUM # 3, DATED             , 2014_

ADDENDUM # 4, DATED             , 2014_

ADDENDUM # 5, DATED             , 2014_

ADDENDUM # 6, DATED             , 2014_

ADDENDUM # 7, DATED             , 2014_

ADDENDUM # 8, DATED             , 2014_

ADDENDUM # 9, DATED             , 2014_

ADDENDUM #10, DATED             , 2014_

	PART II           NO ADDENDUM WAS RECEIVED/REVIEWED IN CONNECTION WITH THIS RFP.

	PROPOSER (NAME) ________________________________________________________________          

	PROPOSER’S AUTHORIZED REPRESENTATIVE 
NAME: _____________________________________________________________

TITLE: ______________________________________________________________

SIGNATURE: _________________________________________________________

DATE: _______________________________________________________________




ATTACHMENT II

PROPOSAL COVER LETTER

AUDITING SERVICES FOR THE MANAGEMENT BENEFITS FUND

PIN: 2141400000423

Proposer: 

Name:________________________________________________________________________

Address:______________________________________________________________________
                 ______________________________________________________________________________

Tax Identification #: 	________________________________

Proposer’s Contact Person:

Name:________________________________________________________________________

Title:_________________________________________________________________________

Telephone #: ________________________________

Compliance with Minimum Qualification Requirement and Minimum Submission Requirement:
	 
· Authorized to do business in New York State (Documentation attached)    YES     NO
(describe and attach the applicable documentation referred to in Sections II.D. and IV.A.2.a.7 of the RFP)
	
Format of Proposal:
Is the response printed on both sides, on recycled paper containing the minimum percentage of recovered fiber content as requested by the City in the instructions to this solicitation, at the beginning of Section IV?    
YES       NO  
	
Proposer’s Authorized Representative:

Name: ________________________________________________________________________

Title:   	________________________________________________________________________

Signature: _____________________________________________________________________ 

Date: 	___________________________________


ATTACHMENT III
PRICE PROPOSAL FOR AUDITING SERVICES FOR
THE MANAGEMENT BENEFITS FUND

Proposers should submit a price proposal in the following format based upon the specifications within the RFP. Proposers are allowed to use these pages to submit a price proposal or reproduce them, provided that the replications reflect all aspects of these pages.

PRICE PROPOSAL FOR AUDITING SERVICES: YEAR ONE

NAME OF PROPOSING ORGANIZATION:

	PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”

	
Name and/or title of Individual(s) Proposed for performance of this audit:

	Proposer’s Fully Loaded Billing Rate for this person and/or Title
	Estimated # of hours per annum for this audit
	Extension of Rate  times Estimated # of hours for this audit
 (A x B)

	(A)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(B)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(C)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(D)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(E)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	
	TOTAL PERSONNEL 
SERVICE COSTS:                                              $ __________



	OTHER THAN PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”


	Description of Anticipated Item Expense
· Reimbursement shall be at cost and with no mark-up; documentation will be required at the time of billing.
· Provide additional detail on an attachment if necessary.
	Unit Costs and/or Estimated Annual Requirement for this Item
	Estimated # of units and/or Annual Requirement for this Item
	Extension of Unit Price times # of Units per Annum or Estimated Cost of Annual Requirement
(A x B)

	(A)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(B)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(C)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(D)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(E)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	
	TOTAL, OTHER THAN
PERSONNEL SEVICES COSTS:                      $ __________

	
	TOTAL, ALL ABOVE COSTS
PER ANNUM FOR THIS AUDIT:                      $ __________



PRICE PROPOSAL FOR AUDITING SERVICES: YEAR TWO

NAME OF PROPOSING ORGANIZATION: _______________________________________________

	PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”


	
Name and/or title of Individual(s) Proposed for performance of this audit:

	Proposer’s Fully Loaded Billing Rate for this person and/or Title
	Estimated # of hours per annum for this audit
	Extension of Rate  times Estimated # of hours for this audit
(A x B)

	(A)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(B)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(C)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	 (D)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(E)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	
	TOTAL PERSONNEL 
SERVICE COSTS:                                              $ __________



	OTHER THAN PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”


	Description of Anticipated Item Expense
· Reimbursement shall be at cost and with no mark-up; documentation will be required at the time of billing.
· Provide additional detail on an attachment if necessary.
	Unit Costs and/or Estimated Annual Requirement for this Item
	Estimated # of units and/or Annual Requirement for this Item
	Extension of Unit Price times # of Units per Annum or Estimated Cost of Annual Requirement
(A x B)

	(A)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(B)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(C)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(D)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(E)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	
	TOTAL, OTHER THAN
PERSONNEL SEVICES COSTS:                      $ __________

	
	TOTAL, ALL ABOVE COSTS
PER ANNUM FOR THIS AUDIT:                      $ __________




PRICE PROPOSAL FOR AUDITING SERVICES: YEAR THREE

NAME OF PROPOSING ORGANIZATION: _______________________________________________

	PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”


	
Name and/or title of individual(s) proposed for performance of this audit:

	Proposer’s fully loaded billing rate for this person and/or title
	Estimated # of hours per annum for this audit
	Extension of rate  times estimated # of hours for this audit
(A x B)

	(A)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(B)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(C)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(D)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(E)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	
	TOTAL PERSONNEL 
SERVICE COSTS:                                              $ __________



	OTHER THAN PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”


	Description of Anticipated Item Expense
· Reimbursement shall be at cost and with no mark-up; documentation will be required at the time of billing.
· Provide additional detail on an attachment if necessary.
	Unit costs and/or estimated Annual requirement for this item
	Estimated # of units and/or annual requirement for this item
	Extension of unit price times # of units per annum or estimated cost of annual requirement
(A x B)

	(A)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(B)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(C)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(D)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(E)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	
	TOTAL, OTHER THAN
PERSONNEL SEVICES COSTS:                      $ __________

	
	TOTAL, ALL ABOVE COSTS
PER ANNUM FOR THIS AUDIT:                      $ __________



PRICE PROPOSAL FOR AUDITING SERVICES: OPTION YEAR 


NAME OF PROPOSING ORGANIZATION: _______________________________________________

	PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”


	
Name and/or title of Individual(s) Proposed for performance of this audit:

	Proposer’s fully loaded billing rate for this person and/or title
	Estimated # of hours per annum for this audit
	Extension of rate  times estimated # of hours for this audit
(A x B)

	(A)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(B)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(C)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(D)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	(E)

	$ ___________
Per Hour
	________ Hours Per Annum
	$ __________
Per Annum

	
	TOTAL PERSONNEL 
SERVICE COSTS:                                              $ __________



	OTHER THAN PERSONNEL SERVICES COSTS
	COLUMN “A”
	COLUMN “B”
	COLUMN “C”


	Description of Anticipated Item Expense
· Reimbursement shall be at cost and with no mark-up; documentation will be required at the time of billing.
· Provide additional detail on an attachment if necessary.
	Unit costs and/or estimated annual requirement for this item
	Estimated # of units and/or annual requirement for this item
	Extension of unit price times # of units per annum or estimated cost of annual requirement
(A x B)

	(A)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(B)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(C)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(D)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	(E)

	$ ___________ per 
	_____________ per Annum
	$ __________
Per Annum

	
	TOTAL, OTHER THAN
PERSONNEL SEVICES COSTS:                      $ __________

	
	TOTAL, ALL ABOVE COSTS
PER ANNUM FOR THIS AUDIT:                      $ __________





PRICE PROPOSAL SUMMARY


NAME OF PROPOSING ORGANIZATION: _______________________________________________

 (
TOTAL ANNUAL COST FOR YEAR ONE:
) (
$ ________________
)





 (
TOTAL ANNUAL COST FOR YEAR TWO:
) (
$ ________________
)





 (
TOTAL ANNUAL COST FOR YEAR THREE:
) (
$ ________________
)







 (
$ ________________
) (
TOTAL COST FOR THREE YEARS:
)

                         



 (
$ ________________
) (
TOTAL ANNUAL COST FOR OPTION YEAR:
)














THE FOLLOWING REQUIRED DOCUMENT MUST BE DOWNLOADED FROM THE PLAN’S WEB SITE, LOCATED AT: http://www.nyc.gov/html/olr/html/requests/rfp.shtml  OR OBTAINED FROM THE AGENCY’S TAX FAVORED BENEFITS & CITYWIDE PROGRAMS ADMINISTRATIVE OFFICE AT 22 CORTLANDT ST, 28th FL, NEW YORK, N.Y.


APPENDIX A - THE GENERAL PROVISIONS GOVERNING CONTRACTS FOR CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES

ATTACHMENT A - Q & A: THE DOING BUSINESS DATA FORM AND THE DOING BUSINESS DATABASE 

ATTACHMENT B – DOING BUSINESS DATA FORM – CONTRACT PROPOSERS

ATTACHMENT D – IRAN DIVESTMENT ACT COMPLIANCE RIDER FOR NYC CONTRACTORS (this language will be included in any contract awarded in connection with this RFP)


The following document is attached below on the next page:
ATTACHMENT C – WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER (this language will be included in any contract awarded in connection with this RFP)


The following documents will be posted as an addenda to this RFP next week, on the Plan’s website:
ATTACHMENT E – SCHEDULE B: SUBCONTRACTOR UTILIZATION PLAN/WAIVER APPLICATION

ATTACHMENT F – SUBCONTRACTOR COMPLIANCE FORM



PROPOSERS ARE ADVISED TO RETURN TO THE PLAN’S WEB SITE PERIODICALLY TO CHECK FOR ANY POSTED ADDENDA TO THE RFP.
















ATTACHMENT C – WHISTLEBLOWER PROTECTION EXPANSION ACT 

WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER

1.                  In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-132 and 12-113 of the New York City Administrative Code, respectively, 

(a)    Contractor shall not take an adverse personnel action with respect to an officer or employee in retaliation for such officer or employee making a report of information concerning conduct which such officer or employee knows or reasonably believes to involve corruption, criminal activity, conflict of interest, gross mismanagement or abuse of authority by any officer or employee relating to this Contract to (i) the Commissioner of the Department of Investigation, (ii) a member of the New York City Council, the Public Advocate, or the Comptroller, or (iii) the City Chief Procurement Officer, ACCO, Agency head, or Commissioner. 

(b)   If any of Contractor's officers or employees believes that he or she has been the subject of an adverse personnel action in violation of subparagraph (a) of paragraph 1 of this rider, he or she shall be entitled to bring a cause of action against Contractor to recover all relief necessary to make him or her whole. Such relief may include but is not limited to: (i) an injunction to restrain continued retaliation, (ii) reinstatement to the position such employee would have had but for the retaliation or to an equivalent position, (iii) reinstatement of full fringe benefits and seniority rights, (iv) payment of two times back pay, plus interest, and (v) compensation for any special damages sustained as a result of the retaliation, including litigation costs and reasonable attorney's fees. 

(c)    Contractor shall post a notice provided by the City in a prominent and accessible place on any site where work pursuant to the Contract is performed that contains information about:

(i)     how its employees can report to the New York City Department of Investigation allegations of fraud, false claims, criminality or corruption arising out of or in connection with the Contract; and
(ii)   the rights and remedies afforded to its employees under New York City Administrative Code sections 7-805 (the New York City False Claims Act) and 12-113 (the Whistleblower Protection Expansion Act) for lawful acts taken in connection with the reporting of allegations of fraud, false claims, criminality or corruption in connection with the Contract.

(d)   For the purposes of this rider, "adverse personnel action" includes dismissal, demotion, suspension, disciplinary action, negative performance evaluation, any action resulting in loss of staff, office space, equipment or other benefit, failure to appoint, failure to promote, or any transfer or assignment or failure to transfer or assign against the wishes of the affected officer or employee. 

(e)    This rider is applicable to all of Contractor's subcontractors having subcontracts with a value in excess of $100,000; accordingly, Contractor shall include this rider in all subcontracts with a value a value in excess of $100,000. 

2.                  Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less. Subparagraphs (a), (b), (d), and (e) of paragraph 1 are not applicable to this Contract if it was solicited pursuant to a finding of an emergency. Subparagraph (c) of paragraph 1 is neither applicable to this Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a contract executed prior to October 18, 2012.








