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FOREWORD

The City of New York enjoys enormous richness and complexity, characteristics that also present challenges to main-
taining its fragile environment. This is particularly true as the City strives to become a paradigm of sustainability.

The CEQR Technical Manual was initially written in 1993, soon after procedural changes were made in the City’s envi-
ronmental review process. It was then revised in 2001, 2010, and 2012. The March 2014 edition is the result of a thor-
ough review and update performed by the City’s technical agencies under the supervision of the Mayor’s Office of Envi-
ronmental Coordination.

While striving to maintain the highest technical and scientific standards, this edition also is intended to be user friendly,
particularly for smaller entities and the public, while ensuring a more efficient and predictable process for all partici-
pants. This March 2014 Edition reflects changes in laws and regulations, and corrects and clarifies portions of the CEQR
Technical Manual.
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CEQR TECHNICAL MANUAL 2014 EDITION
REVISIONS (EFFECTIVE 4/27/16)

The Department of City Planning proposed revisions to the Waterfront Revitalization Program (WRP) to proac-
tively advance the long-term goals laid out in Vision 2020: The New York City Comprehensive Waterfront Plan,
released in 2011. They promote a range of ecological objectives and strategies, facilitate interagency review of
permitting to preserve and enhance maritime infrastructure, and support a thriving, sustainable working water-
front. The changes solidify New York City’s leadership in the area of sustainability and climate resilience plan-
ning. NYC is one of the first major cities in the U.S. to incorporate climate change considerations into its Coastal
Zone Management Program.

The revisions to the WRP were approved by the NYS Secretary of State on February 3, 2016 and should be used
for all local and state consistency reviews. Until such time as the U.S. Secretary of Commerce concurs with this
approval, the 2002 WRP should be used for federal actions. Revisions to Chapter 4: Land Use, Zoning and Public
Policy of the CEQR Technical Manual are, therefore, intended to provide guidance with respect to the new WRP.
Additional information on the Revisions to the WRP can be found on the Department of City Planning website
at: http://www1.nyc.gov/site/planning/applicants/wrp/wrp-4.page

This document summarizes the revisions that were made to the 2014 Edition of the CEQR Technical Manual. The
changes are indicated by section number. When deemed appropriate, an entire section or paragraph is present-
ed below to provide context and indicate specific text changes. Deletions are indicated using a strikethrough,
and additions are indicated using double underline. Typographical or grammatical errors were also corrected.
These changes are not indicated below and have no effect on the substance of the guidance in the CEQR Tech-
nical Manual.

CHAPTER 4, “LAND USE, ZONING AND PUBLIC POLICY”

Section 121 — Updates guidance related to the Waterfront Revitalization Program as follows:

121. Waterfront Revitalization Program

New York City’s Waterfront Revitalization Program (WRP) is the City's principal Coastal Zone management
tool and establishes a broad range of public policies for the City’s coastal areas. The guiding principle of the
WRP is to maximize the benefits derived from economic development, environmental conservation, and
public use of the waterfront, while minimizing the conflicts among these objectives. The WRP was originally
adopted by the City of New York in 1982, revised in 2002, and is—n—the—process—of-being—updated—in
20%4revised again in 2016. A local waterfront revitalization program, such as New York City's, is subject to
approval by the New York State Department of State with the concurrence of the United States Department
of Commerce pursuant to applicable state and federal law, including the Waterfront Revitalization of Coastal
Areas and Inland Waterways Act and the Federal Coastal Zone Management Act (see Section 710, below).
The WRP establishes the City's Coastal Zone Boundary (CZB), (See Figure 4-3), and sets forth 10 categories
of policies that are used to assess the consistency of a proposed project within the CZB with the WRP, which
include: (1) residential and commercial redevelopment; (2) maritime and industrial development; (3) use of
the waterways; (4) ecological resources; (5) water quality; (6) flooding and erosion; (7) hazardous materials;
(8) public access; (9) scenic resources; and (10) historical and cultural resources. The ten policies are not
presented in order of importance and are numbered only for ease of reference. As directed by the short/full
EAS form, for those projects that are located within the CZB, the preparation of the WRP consistency as-
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sessment should begin with a review of the WRP policies and completion of a NYC WRP Consistency As-
sessment Form (NYC CAF).

The section links to the new NYC WRP Consistency Assessment Form and provides a new Coastal Zone Boundary
Map (Figure 4-3).

The list of definitions of terms and concepts was expanded to include:

ARTHUR KILL ECOLOGICALLY SENSITIVE MARITIME AND INDUSTRIAL AREA (ESMIA). The ESMIA on the West Shore of
Staten Island promotes industrial development in concert with preservation and enhancement of eco-
logical resources. The area is both well suited for a mix of maritime and industrial development—with
large tracts of vacant, industrially zoned land, close proximity to the New York Container Terminal,
connections to rail and highways, and access to deep water—and is home to among the most extensive

concentrations of intact tidal wetlands in the city. WRP policies that are prioritized for the ESMIA are
Policies 2.2 and 4.2.

BASE FLOOD OR 100-YEAR FLOOD. A 100-year flood is one having a one percent (1%) chance of being
equaled or exceeded in any given year. The Base Flood Elevation (BFE) is the elevation of the base
flood, including wave height, as specified on FEMA Flood Insurance Rate Maps (FIRMs), relative to the
National Geodetic Vertical Datum of 1929 (NGVD 1929). The NGVD 1929 elevation, the zero or sea lev-
el reference cited on FEMA’s FIRMs is lower than the Borough Datum, frequently reported on surveys
of properties within the five boroughs of NYC. For example, as shown in the following table, at an ele-
vation point of 7.392 feet, the Bronx Borough Datum is equivalent to an elevation of 10 feet NGVD
1929 (7.392 plus the conversion figure for the Bronx, 2.608). Conversely, for example, given a NGVD
elevation of 10 feet, subtract the conversion figure (2.608) to calculate the equivalent Bronx Borough
elevation, 7.392 feet. FEMA’s minimum standards refer to BFE requirements.

In December 2013, and revised in January 2015, FEMA released the Preliminary FIRMs for New York

City. The Preliminary FIRMs are the current, best available flood hazard data. The Preliminary FIRMs are
maps to allow for public review of flood hazard risk before the issuance of effective FIRMs. FEMA de-

veloped a preliminary flood hazard data search tool
(http://hazards.fema.gov/femaportal/prelimdownload/), and the New York City Preliminary FIRM Data
Viewer

(http://apps.femadata.com/PreliminaryViewer/?appid=687703427dd347018b8fa2bb0adee979). After

oub ommentperiod ha PDralimin RN/ vl bacome a a D\ /1 achich avne ad to a

place-in—2015-—-The Base Flood Elevations in the Preliminary FIRMS are relative to the National North
American Vertical Datum of 1988 (NAVDS88).

COASTAL EROSION HAZARD AREAS. Those erosion prone areas of the shore, as defined in Article 34 of the
Environmental Conservation Law (ECL), and the implementation of its provisions in 6 NYCRR Part 505,
Coastal Erosion Management Regulations, that: (a) are determined as likely to be subject to erosion
within a forty-year period, and; (b) constitute natural protective features (i.e., beaches, dunes, shoals,
bars, spits, barrier islands, bluffs, wetlands, and natural protective vegetation).

PRIORITY MARINE ACTIVITY ZONES. The Priority Marine Activity Zones are areas with concentrations of wa-
terborne transportation uses that support the city’s waterborne transportation and maritime activities.
These areas are characterized by shorelines used for vessel docking, berthing, or tie-up and where the
maritime infrastructure—such as bulkheads, docks, piers, and fendering—is designed to support such
uses. The WRP policy that is prioritized for PMAZs is Policy 3.5.

RECOGNIZED ECOLOGICAL COMPLEXES (REC). RECs are clusters of valuable natural features which are more
fragmented than those in the SNWAs and are often interspersed with developed sites. These sites in-
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clude protected parkland or sites identified as priority acquisition or restoration sites by local, state,
and regional plans. Many are substantially environmentally deteriorated and require an active ap-
proach to restoration. The WRP Policy that is prioritized for the RECs is Policy 4.4.

SPECIAL AREA DESIGNATIONS. The WRP sets forth five (5) types of special area designations: the Special

Natural Waterfront Areas (SNWAs), the Significant Maritime and Industrial Areas (SMIAs), the Arthur
Kill Ecologically Sensitive Maritime and Industrial Area (ESMIA), the Priority Marine Activity Zones
PMAZs), and the Recognized Ecological Complexes (RECs). Maps depicting the boundaries of all of
these area designations are in Part Ill of the WRP report and on DCP’s website. Within each of these ar-
eas, certain priority policies set forth in the WRP are weighted more heavily over other policies. There-
fore, some policies may be more or less relevant in a consistency review depending on whether a pro-
posed activity would occur in an area characterized as most appropriate for redevelopment, working
waterfront uses, natural resource protection, or public use.

SIGNIFICANT COASTAL FISH AND WILDLIFE HABITATS (SCFWH). Per the NYS Waterfront Revitalization and Coastal
Resources Act (Executive Law of New York, Article 42) NYSDEC recommends for designation by the De-
partment of State areas it considers significant coastal fish and wildlife habitats. These are habitats that
are essential to the survival of a large portion of a particular fish and wildlife population; that support
populations of protected species; that support fish and wildlife populations that have significant com-
mercial, recreational, or educational value; and/or that are types not commonly found in the state or
region. For each designated SCFWH site, a habitat map and narrative are created to provide site-
specific information. There are over 250 SCFWH sites designated statewide.

SIGNIFICANT MARITIME AND INDUSTRIAL AREAS (SMIA). SMIAs are a special area designation defined by the
Waterfront Revitalization Program that contain portions of the coastal zone especially valuable as in-
dustrial areas due to locational requirements. The criteria used to delineate these areas generally in-
clude concentrations of M2 and M3 zoned land; suitable hydrographic conditions for maritime-related
uses; presence of or potential for intermodal transportation, marine terminal and pier infrastructure;
concentrations of water-dependent and industrial activity; relatively good transportation access and
proximity to markets; relatively few residents; and availability of publicly owned land. The WRP Policy

that is prioritized for SMIAs is Policy 2.1.

SPECIAL NATURAL WATERFRONT AREAS (SNWA). SNWAs are a special area designation defined by the Water-
front Revitalization Program that contain large areas with significant open spaces and concentrations of
the natural resources including wetlands, habitats, and buffer areas described above. Each of the
SNWAs has a combination of important coastal ecosystem features, many of which are recognized and
protected in a variety of regulatory programs, including the Significant Coastal Fish and Wildlife Habi-
tats, Coastal Erosion Hazards Areas, and Tidal and Freshwater Wetlands. The WRP Policy that is priori-

tized for SNWAs is Policy 4.1.

322.1. Waterfront Revitalization Program

As stated in the Short and Full EAS Forms, the lead agency should include an analysis of WRP
consistency as part of the environmental review if the project is located in the Coastal Zone.

The first step in conducting a WRP consistency assessment is a preliminary assessment of the
project's potential effects upon the achievement of WRP policies. The NYC CAF was developed
by DCP to help an applicant and reviewing parties identify the extent to which the proposed pro-
ject may have an effect on the achievement of particular WRP policies. The questions presented
in the NYC CAF are designed to identify whether a proposed project has potential effects upon a
policy. Note that the policies set forth in the WRP provide general goals for the City's waterfront
as a whole and more specific goals for portions of the waterfront that have notable characteris-
tics. Accordingly, the relevance of each applicable policy may vary depending upon the project
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type and where it is located. A policy may be considered applicable to a proposed project if its
site, surroundings or the action itself involves activities or conditions relevant—te-that either

promote or hinder that policy.

Further, the WRP sets forth several five Special Area Designations. Maps depicting the bounda-
ries of all of these area designations are included within Part Il of the WRP.

Where the answers to a NYC CAF indicate that the proposed project does not have any potential
effect upon the achievement of any particular policy (“not applicable”), no further assessment
of the project’s potential effects on WRP policies is required or necessary. Where answers to
the questions indicate that the project may have a potential effect on the achievement of a par-
ticular identified policy or policies set forth in the WRP (“advance” or “hinder”), further exami-
nation through preparation of a detailed analysis is warranted and an explanation should be
prepared to assess the potential effects the proposed project may have on the achievement of
the noted policy or policies.

332.1. Waterfront Revitalization Program
This assessment may require additional information about the affected site and the project,
such as the following:

¢ Piers, Platforms, or Floating Structures

e Mean High Water

¢ Mean Low Water

¢ Pierhead Line

e Bulkhead Line

e Water-Dependent and Water-Enhancing Uses
¢ Depth to Water Table

e Ownership

¢ Documentation of Lands Underwater

e Existing and Proposed Vegetation

e Existing and Proposed Stormwater Drainage
e Existing and Proposed Public Access

e Topography

e Wetlands (Freshwater and Tidal)

e Coastal Erosion Hazard Area

e Beach or Bank Profile

¢ Floodplains

¢ Base Flood Elevation

e Required or Proposed Freeboard

o Wildlife

¢ Climate change projections by the New York City Panel on Climate Change
e Climate change adaptation strategies

712. New York State Laws and Regulations

e  State Guidelines for Federal Reviews: Procedural Guidelines for Coordinating New York
State Department of State and New York City Waterfront Revitalization Program Consisten-
cy Review of Federal Agency Actions, Coastal Management Program, Department of State,

State of New York. (See Appendix C of the WRP).-1985
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e  Guidelines for Notification and Review of State Agency Actions Where Local Waterfront Pro-
grams Are in Effect, Coastal Management Program, Department of State, State of New York.

(See Appendix C of the WRP).

730. LOCATION OF INFORMATION

¢ New York City Department of City Planning
22 Reade Street-120 Broadway, 31* Floor
New York, NY 100607 10271

o Waterfront and Open Space Division:
=  Waterfront Studies
= State and Federal Coastal Zone Requirements
=  Department of City Planning, Coastal Zone Boundary, City of New York.
= Department of City Planning, The New Waterfront Revitalization Program (2002).
= Department of City Planning, Vision 2020: New York City Comprehensive Waterfront Plan
(2011).
= Department of City Planning, The Waterfront Revitalization Program (2016).
= Department of City Planning, New York City Comprehensive Waterfront Plan (1992).
= Reclaiming the City's Edge (2002).

New York City Panel on Climate Change
New York City Panel on Climate Change. Building the Knowledge Base for Climate Resiliency
January 2015). http://onlinelibrary.wiley.com/doi/10.1111/nyas.2015.1336.issue-1/issuetoc

e Mayor’s Office of Recovery and Resiliency
www.nyc.gov/resiliency

NYC Buildings Department

= http://wwwil.nyc.gov/site/buildings/index.page

= The NYC Buildings website provides NYSDEC Wetlands & Flood Insurance Rate Maps
http://www1.nyc.gov/site/buildings/codes/wetlandsmaps.page

National Oceanographic and Atmospheric Association
1401 Constitution Avenue NW, Room 5128

Washington, DC 20230
http://www.noaa.gov
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CEQR TeCHNICAL MANUAL CHANGES
MARCH 2014 EDITION

This document summarizes the changes made in the March 2014 Edition of the CEQR Technical Manual.
The changes are indicated by chapter and section number. When deemed appropriate, an entire section or
paragraph is presented to provide context and indicate specific text changes. Deletions are indicated using
strikethrough, and additions are indicated using double underline. Minor edits, such as corrections to typo-
graphical or grammatical errors, were also made. These changes are not indicated below and have no effect
on the substance of the guidance in the CEQR Technical Manual.

Chapter 1, “Procedures and documentation”

Part B. CEQR Process

Section 111 — Adds reference to the City Type Il list of actions not requiring environmental review. The new
text is as follows:

Similarly, the CEQR Rules of Procedure include a supplemental list of actions that are classified as
Type Il, and therefore, are not subject to environmental review. See 62 RCNY 5-05(c). Note that the
CEQR Rules of Procedure also include prerequisites that certain of these actions must meeting be-
fore being classified as Type Il. See 62 RCNY 5-05(d). SEQR—Fegu-lafeiens—pe%mt—leeal—agenees—te

Section 245.1 — Moves guidance on the use of interpretation or translation services for public hearings to
Part C. Section 170.

Section 410 — Clarifies the environmental review process that can follow a Generic Environmental Impact
Statement (GEIS). The revised language is as follows:

The GEIS is useful when the details of a specific impact cannot be accurately identified, as no site-
specific project has been proposed, but a broad set of further projects is likely to result from the
agency’s action. The GEIS follows the same format as the EIS for a more specific project, but its con-
tent is necessarily broader. Subsequent discretionary actions under the program studied in the GEIS
require further review under CEQR,_if such actions were not addressed or were not adequately ad-
dressed in the GEIS and may have one or more significant adverse environmental impacts. It is rec-
ommended that the determination be documented in a technical memorandum, as set forth in Sec-
tion 421, below. If supplemental review is required, it is possible;-hewever to use the foundation of
the GEIS for the subsequent environmental review-fera-site-specificproeject. Since the GEIS would
have established the analysis framework, the subsequent supplemental environmental review need
only target the specific narrow impacts associated with the subsequent action.

Section 420 — Removes the separate subsection “421. Technical Memoranda” to include information on
technical memoranda in Section 420.The section clarifies that a technical memorandum should examine the
potential of a project to result in new, previously undisclosed impacts after completion of an Environmental
Impact Statement as follows:
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In the event that the lead agency determines that it is appropriate to consider whether a SEIS is ne-
cessary, it is recommended that the lead agency document this assessment in a technical memoran-

dum. The technical memorandum should be prepared by the lead agency for its files and should
bear the same CEQR number as that of the original EIS. A technical memorandum examines whether
changes in the project, newly discovered information, or changes in circumstances have the poten-

tial to result in any new, previously undisclosed impacts. In the event the technical memorandum
assessment indicates that the preparation of an SEIS is or may be warranted, the lead agency should

prepare an EAS or, if appropriate, may proceed to the issuance of a Positive Declaration. In the
event the technical memorandum assessment indicates that the preparation of an SEIS is not war-
ranted, no further documentation or analysis is needed. Fhe-technical-memerandum-should-bepre-

Part C. CEQR’s RELATIONSHIP WITH OTHER PROCEDURES — Changes the name of this part to “CEQR’s Relationship
with Other Procedures.”

Section 140 — Adds information on proposed revisions to the Waterfront Revitalization Program
(WRP). The revised language is as follows:

The New York City Waterfront Revitalization Program (WRP) is the city's principal coastal zone man-
agement tool. Originally adopted in 1982 and revised in 1999, the WRP establishes the city's policies
for development and use of the waterfront and provides the framework for evaluating the consis-
tency of all discretionary actions in the coastal zone with those policies. When a proposed project is
located within the coastal zone and it requires a local, state, or federal discretionary action, a de-
termination of the project's consistency with the policies and intent of the WRP must be made be-
fore the project may move forward. The New York City Coastal Zone Boundary Maps may be found

here. The Department of City Planning has proposed a series of revisions to the WRP to promote a
range of ecological objectives and strategies, facilitate interagency review of permitting to pre-
serve and enhance maritime infrastructure, and support a thriving, sustainable working water-
front. These revisions will not take effect until they are approved by the New York State Depart-
ment of State with the concurrence of the United States Department of Commerce. Once the pro-
posed revisions are adopted by the city and approved by the state and federal governments,

projects in the City’s Coastal Zone will have to demonstrate consistency with the revised policies.
For further information regarding a WRP assessment under CEQR, please see Chapter 4, “Land Use,

Zoning, and Public Policy.”

Section 170 — Adds guidance to help ensure that people with limit-English proficiency can meaningfully par-
ticipate in the CEQR process. The revised language is as follows:

170. LANGUAGE ACCESS

In July 2008, Mayor Michael R. Bloomberg issued Executive Order 120, mandating that all City agen-
cies that provide direct public services ensure meaningful access to their services by taking reasona-
ble steps to develop and implement agency-specific language assistance plans. For agencies with
language access plans that do not address public participation in the environmental review process,
this section offers guidance to help ensure that people with limited-English proficiency (“LEP”) can

meaningfully participate. Conversely, this guidance is not applicable to agencies with language
access plans that address public participation in the environmental review process. Given that the
need for language services varies by project and community, a lead agency must determine on a
case-by-case basis whether language services should be provided and, if so, the types of services
that are appropriate.
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Lead agencies should assess the need for language services by considering the following factors:

e Whether a proposed project is located in a Community District with a high percentage of
LEP persons(see http://www.nyc.gov/html/dcp/html/census/popacs.shtml for more infor-

mation);

e Whether a project would affect the community generally or a limited number of people and
properties; and

e The level of interest demonstrated by LEP persons, community groups, and the foreign lan-
guage press.

If, based on an assessment of these factors, the lead agency determines that language services are
warranted, the lead agency should take reasonable steps to facilitate participation by LEP persons.
To determine the appropriate language services to provide, lead agencies should balance the need
for language services with the cost of providing each of the services described below.

171. Translation of Project Information

In order to participate meaningfully in the CEQR process, LEP persons must have access to basic in-
formation about a proposed project. If project information is posted online, then providing automat-
ic translation through the lead agency’s website generally will be sufficient. For projects that war-
rant additional language services, a description of the project may be professionally translated and
made available online. Steps should be taken to ensure that the translate function and/or links to
translated materials can be easily located by LEP persons.

172. Translation of Notices of Public Hearings and Meetings

Notices of public hearings and meetings should include a description of any language services that
will be available to LEP persons at the hearings or meetings. Providing automatic translation through
an agency’s website may be an effective means to ensure that LEP persons have access notices of
public hearings and meetings posted online. If a lead agency determines that enhanced services are
warranted, notices may be professionally translated, distributed through the offices of interested
Community Boards and elected officials, and posted on the lead agency’s website. Again, steps
should be taken to ensure that the translate function and/or links to translated notices can be easily

located by LEP persons. Lead agencies may take additional steps that are deemed appropriate, such
as publishing notices through the foreign language press.

173. Interpretation Services at Public Hearings and Meetings

At all public hearings and meetings, lead agencies should accommodate LEP persons wishing to tes-
tify through their own interpreters or though interpreters provided by civic groups, and should allow
additional time for these testimonies. Since the accuracy of interpretations provided by volunteers

will vary, lead agencies should consider retaining professional interpreters for public hearings and
meetings where testimony is anticipated from a large number of LEP persons. In such instances, for-

eign language signage should direct people wishing to testify to the speaker sign in table and in-
structions for giving testimony should be available in the appropriate language(s). Any professionally
translated information about the project should also be available at the sign in table. If warranted,
lead agencies should work with their language access coordinators to find volunteers from the City’s
language bank who can attend the meeting and help answer questions from LEP persons wishing to
testify. For further information or assistance lead agencies should contact the Mayor’s Office of Im-
migrant Affairs.
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Because CEQR public meetings and hearings provide an opportunity for members of the public to
give comments to the lead agency, it is generally not necessary to have speaker testimonies inter-
preted to LEP persons in the audience. However, if an interpreter has been retained for the meeting,
the lead agency should consider having its introductory remarks about the hearing and CEQR
process interpreted to the audience. Lead agencies should accommodate civic organizations that
wish to provide simultaneous interpretation via headsets to audience members to the extent prac-
ticable as determined by the lead agency.

174. Written Comments

If comments are received in a foreign language, lead agencies should work with their language
access coordinators to have the comments translated by a volunteer from the City’s language bank.

Section 350 — Adds information about the U.S. Environmental Protection Agency’s environmental justice
strategy, Plan EJ 2014.

Chapter 4, “Land Use, Zoning and Public Policy”
Part A. LAND USE, ZONING, AND PUBLIC PoLICY

Section 121 — Changes the description of New York City’s Waterfront Revitalization Program (WRP) and de-
finitions of WRP-related terms to reflect the most recent updates to the program and the policies it sets
forth. The revised language is as follows:

New York City’s Waterfront Revitalization Program (WRP) is the city's principal Coastal Zone man-

agement tool and establishes a broad range of public policies for the city’s coastal areas. The guiding
principle of the WRP is to maximize the benefits derived from economic development, environmen-
aI conservatlon! and Qubhc use of the waterfront! while m|n|m|2|ng the confllcts among these ob-

WRP was ngmallx adopted by the C|ty of New York in 982! reV|sed in 2002, and is in the process of
being updated in 2014. A local waterfront revitalization program, such as New York City's, is subject

to approval 1999, and-subsequentlyapproved-by the New York State Department of State with the
concurrence of the United States Department of Commerce pursuant to applicable state and federal

law, including the Waterfront Revitalization of Coastal Areas and Inland Waterways Act and the
Federal Coastal Zone Management Act (see Section 710, below). The WRP establishes the City's
Coastal Zone Boundary (CZB), (See Figure 4-3), and sets forth ineludes-10 categories of policies that
are used to assess the consistency of a proposed project within the CZB with the WRP, which include
dealing-with: (1) residential and commercial redevelopment; (2) maritime and industrial develop-
ment water-dependentandindustrial-uses; (3) use of waterways eemmercialandrecreational-boat-
ing; (4) eeastal-ecological systems; (5) water quality; (6) flooding and erosion; (7) hazardous mate-
rials selid-waste-and-hazardeussubstanees; (8) public access; (9) scenic resources; and (10) historical
and cultural resources. The ten policies are not presented in order of importance and are numbered
only for ease of reference. As directed by the short/full EAS form, for those projects that are located
within the CZB, the preparation of the WRP consistency assessment should begin with a review of
the WRP policies and completion of a NYC WRP Consistency Assessment Form (NYC CAF).

DCP’s Comprehensive Waterfront Plan (1992) and reports prepared for each of the five boroughs
(1993 and 1994) identified goals and objectives for the City's waterfront. Fhese-plans-identifiedfour
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Vision 2020: New York City’s Comprehenswe Waterfront Plan bwlds on these policies and sets the
stage for expanded use of the waterfront for parks, housing and economic development, and the
waterways for transportation, recreation and natural habitats. The WRP_incorporates waterfront
policies in @ manner consistent with the goals set forth in Vision 2020. Accordingly, the policies set

forth in the WRP should be used as the basis for assessing a project’s consistency with the Compre-
hensive Waterfront Plan.

The WRP consistency review includes consideration and assessment of other local, state, and federal
laws and regulations governing disturbance and development within the Coastal Zone. Key laws and
regulations include those governing waterfront public access, wetlands, flood management, anéd
coastal erosion_and hazardous materials. Although the consistency review is independent from all
other environmental sections and must stand on its own, it is supported and conducted with con-
sideration of all the other technical analyses performed as part of the project's environmental as-
sessment under CEQR.

COASTAL ZONE. Pursuant to federal statute, the Coastal Zone encompasses all land and water
that imposes a direct and significant impact on coastal waters. New York City's CBZ \WRP-estab-
lishesCoastal- Zone boundaries—(Figure 4-3)is set forth in the WRP and defines the geographic
scope of the policies..within-whieh—a-All discretionary actions located within the Coastal Zone
must be reviewed-assessed for consistency with the WRP Ceastal-Zenepeolicies. The CBZ extends
water-ward to Westchester, Nassau County, and New Jersey boundaries, as well as to the three-
mile terrltorlal limit in the Atlantlc Ocean. The CBZ GeastaJ—Zene—meeh—is—mapped—m—t-he—Gmy—s
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e Significant Maritime and Industrial Areas
e Significant Coastal Fish and Wildlife Habitats

e Special Natural Waterfront Areas
e Staten Island Bluebelts

e Tidal and freshwater wetlands

e Coastal floodplains and Flood Hazard Areas

e Erosion hazard areas

e Coastal Barrier Resources Act Areas

e Steep slopes

e Parks and beaches

e Visual access and views of coastal waters and the harbor

e Historic, archaeological, and cultural sites closely associated with the coast
e Special zoning districts

Federal lands and facilities are excluded from the Coastal Zone; however, in accordance with

federal legislation, federal activities conducted on federal lands that may affect the resources
within the Coastal Zone may be subject to consistency review with New York City’s WRP. For a
more precise description and delineation of the Coastal Zone Boundary please refer to the WRP.

The Coastal Zone should not be confused with the “Waterfront Area” as such term is defined in
Article |, Chapter 2 of the NYC Zoning Resolution or the more limited areas of “waterfront
blocks” or “waterfront lots” as such terms are defined in Article VI, Chapter 2 of the NYC Zoning
Resolution.

The following list contains definitions of terms and concepts that contribute toward a better under-
standing of policies and responses to policies. It should be noted this list is not exhaustive.

BASE FLOOD OR 100-YEAR FLOOD. A 100-year flood is one having a one percent (1%) chance of
being equaled or exceeded in any given year. The Base Flood Elevation (BFE) is the elevation of
the base flood, including wave height, as specified on FEMA Flood Insurance Rate Maps (FIRMs),
relative to the National Geodetic Vertical Datum of 1929 (NGVD 1929). The NGVD 1929 eleva-
tion, the zero or sea level reference cited on FEMA’s FIRMs is lower than the Borough Datum,
frequently reported on surveys of properties within the five boroughs of NYC. For example, as
shown in the following table, at an elevation point of 7.392 feet, the Bronx Borough Datum is
equivalent to an elevation of 10 feet NGVD 1929 (7.392 plus the conversion figure for the Bronx,
2.608). Conversely, for example, given a NGVD elevation of 10 feet, subtract the conversion fig-
ure (2.608) to calculate the equivalent Bronx Borough elevation, 7.392 feet. FEMA’s minimum
standards refer to BFE requirements.

In December 2013, FEMA released the Preliminary FIRMs for New York City. The Preliminary
FIRMs are maps to allow for public review of flood hazard risk before the issuance of effective
FIRMs. FEMA _ developed a _ preliminary flood hazard data _ search __ tool
http://hazards.fema.gov/femaportal/prelimdownload/), and the New York City Preliminar

After a gubllc comment gerlod! the Preliminary FIRMs will become Effective FIRMs, which is ex-

pected to take place in 2015. The Base Flood Elevations in the Preliminary FIRMS are relative to
the National North American Vertical Datum of 1988 (NAVDS88).
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Table 4-1
Conversion of Borough Datum to NGVD
BOROUGH TO OBTAIN | NGVD T0 OBTAIN
ELEVATIONS NGVD 29 ELEVATION NAVD 88 EQUI-
(IN FEET) EQUIVALENCY | (IN FEET) VALENCY __ (IN
(IN FEET) EEET)
Subtract be-
BRONX 7.392 +Add 2.608 10.000 tween 1.03 and
1.083
Subtract be-
BROOKLYN 7.453 +Add 2.547 10.000 tween 1.093
and 1.119
Subtract be-
MANHATTAN 7.248 +Add 2.752 10.000 tween 1.104
and 1.109
Subtract be-
QUEENS 7.275 +Add 2.725 10.000 tween 1.086
and 1.106
STATEN Subtract be-
ISLAND 6.808 +Add 3.192 10.000 tween 1.027
and 1.109

FREEBOARD. Freeboard is a factor of safety usually expressed in feet above a flood level for pur-
poses of floodplain management. "Freeboard" tends to compensate for the many unknown fac-
tors that could contribute to flood heights greater than the height calculated for a selected size
flood and floodway conditions, such as wave action, bridge openings, the hydrological effect of

urbanization of the watershed, and climate change —FFeebeaiﬁd—rs-net—FqucH%ed-by—NaﬂenaJ—Fleed

feet—imebea#d—te—p;emete—saﬁer—de%le&ment—p#aeﬂees— New construction frequently incorpo-
rates freeboard on a discretionary basis while, in certain circumstances, the NYC Building Code
mandates freeboard by requiring a Design Flood Elevation at a higher level than the Base Flood
Elevation. See Appendix G of the NYC Building Code and ASCE 24 for Flood-Resistant Construc-
tion regulations.

SIGNIFICANT MARITIME AND INDUSTRIAL AREAS (SMIA). SMIAs are a special area designation
defined by the Waterfront Revitalization Program that contain portions of the coastal zone es-
pecially valuable as industrial areas due to locational requirements. The criteria used to deli-
neate these areas generally include concentrations of M2 and M3 zoned land; suitable hydro-
graphic conditions for maritime-related uses; presence of or potential for intermodal transpor-
tation, marine terminal and pier infrastructure; concentrations of water-dependent and indus-
trial activity; relatively good transportation access and proximity to markets; relatively few resi-
dents; and availability of publicly owned land.

SPECIAL NATURAL WATERFRONT AREAS (SNWA). SNWAs are a special area designation defined
by the Waterfront Revitalization Program that contain large areas with significant open spaces
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and concentrations of the natural resources including wetlands, habitats, and buffer areas de-
scribed above. Each of the SNWAs has a combination of important coastal ecosystem features,
many of which are recognized and protected in a variety of regulatory programs, including the

Significant Coastal Fish and Wildlife Habitats, Coastal Erosion Hazards Areas, and Tidal and
Freshwater Wetlands.

Section 300 — Corrects the numbering of subsections within this section.

Section 322.1 — Clarifies the requirements for a preliminary assessment of consistency with the WRP. The
revised language is as follows:

As stated in the Short and Full EAS Forms, the lead agency should include an analysis of WRP consis-
tency as part of the environmental review if the project is located in the Coastal Zone.

The first step in_conducting a WRP _consistency assessment fer-many—projects-is a preliminary_as-
sessment-evaluation of the project's potential effects upon the achievement of fer-incensistency
with-the WRP policies. The A-Censisteney-AssessmentForm{NYC CAF} was developed by DCP to help
an applicant_and reviewing parties identify the extent to which the proposed project may have an

effect on the achlevement of partlcular WRP pohc1es—apply—te—a—spee|£+c—p¢e}eet The Q—guestlons

prejeet—has-ne—gotentlal effects upon a QO|IC¥ Note that QO|ICIeS set forth in the WRP Qrowde gener-
al goals for the city’s waterfront as a whole and more specific goals for portions of the waterfront
that have notable characteristics. Accordingly, the relevance of each applicable policy may vary de-
pending upon the project type and where it is located. A policy may be considered applicable to a
proposed project if its site, surroundings or the action itself involves activities or conditions relevant
to that policy.

Further, the WRP sets forth several special area designations. Maps depicting the boundaries of all
of these area designations are included within the WRP. Within each of these areas, certain policies
set forth in the WRP may be prioritized over other policies. Therefore, some policies may be more
or less relevant in a consistency review depending on whether a proposed activity would occur in an
area characterized as most appropriate for redevelopment, working waterfront uses, natural re-
source protection, or public use. For example, wetland restoration is a more relevant objective in

areas mapped as Special Natural Waterfront Areas or Recognized Ecological Complexes, while the
promotion of water-dependent industry is more relevant along the working waterfront and in areas

mapped as Significant Maritime and Industrial Areas. When a policy is hot applicable or relevant to a
proposed project and its location, the policy would not be considered in the project’s consistency
review.

Felevant—aﬁdAN%Hd—wa#ant—ﬁ&Fther—e*ammatien—’NeLWhere the answers to a NYC CAF_ |nd|cate

that the proposed project does not have any potential effect upon the achievement of any particular
policy, no further assessment of the project’s potential effects on WRP policies is required or neces-
sary. Where the answers to the guestions indicate that the project may have a potential effect on
the achievement of a particular identified policy or policies set forth in the WRP, further examina-

CEQR TECHNICAL MANUAL 8 MARCH 2014 EDITION


http://www.nyc.gov/html/oec/html/ceqr/forms_templates.shtml

P

=]
im

CEQR TM CHANGES: MARCH 2014

tion through greparatlon of a detailed anaI¥S|s is warranted and ﬁ—net—appheable—te—t-he—pmpesed

mtl-vel-y— an explanat|on should be prepared to assess the eensﬁteney—ef gotent|al effect the pro-
posed prOjECt may have on the achlevement of with-the noted policy or policies. Errorsin-the-com-

Applicants may be reluctant to indicate that a proposed project may have a potential effect on the

achievement of a stated policy on the NYC CAF answer“yes”to-a-policy-guestion, mistakenly believ-
ing that an affirmative answer will suggest that a proposed project will be viewed as inconsistent

with the WRP_policy. To the contrary, an affirmative-“yes” response provides an opportunity for an
applicant to demonstrate that he or she understands the relationship regquirements of the WRP to

the proposed project when assessing the potential effect of the project on the stated policy in the

detailed analysis. Where an affirmative response on the NYC CAF indicates that a project may have
an effect on a WRP policy, as described further below in section 332.1, the detailed analysis should
set forth in detail how the project advances or hinders the achievement of that partlcular QO|IC¥ and

When an applicant completes a NYC CAF before a thorough appraisal of potential issues affecting
the site has been completed, errors or omissions in the completion of a WRP assessment can poten-
tially occur. For example, early in the environmental review process, an applicant may not know if a
development site contains hazardous materials or has a history of underground fuel tanks, oil spills,
or other form of petroleum product use or storage. In the absence of completing the necessary test-
ing before the applicant elects to prepare a NYC CAF, it cannot be assumed that the project will not
have any potential effects toward the achievement of Policy 7.2: Prevent and remediate discharge
of petroleum products. Where the applicant elects to complete the NYC CAF prior to conducting the
necessary testing, an affirmative response is required and the explanation set forth in the detailed

analysis must then address the steps the applicant will take to evaluate site conditions in order to
further assess the potential effects of the proposed project toward the achievement of the identi-

fied relevant policy--in this case Policy 7.2.

Section 332.1 — Clarifies the requirements for a detailed analysis of consistency with the WRP. The revised
language is as follows. The revised language is as follows:

As—d+reeted—by—t—he—N¥G€ALt—The detalled WRP con5|stencv analysis con5|ders al-10-Local-Water-
ia; and assesses the po-
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tential effects of the proposed project toward the achievement of eensisteney-with-alt those policies
that are identified as relevant to the project_through completion of the NYC CAF. The explanation

of the project’s potential effects toward the achievement of each of the noted poli-
cies should indicate whether the project advances the achievement of that policy, is
neutral to it, or hinders the achievement of the noted policy, so that policies which are

advanced may be balanced against those which are hindered, if necessary, with regard to determin-
ing appropriate uses for the site in question and overall consistency with the WRP.

This assessment may require additional information about the affected site and the project, such as
the following:

¢ Piers, Platforms, or Floating Structures

¢ Mean High Water

e Mean Low Water

¢ Pierhead Line

¢ Bulkhead Line

¢ Water-Dependent and Water-Enhancinged Uses

=+ Property-Lines

¢ Depth to Water Table

¢ Ownership; Documentation of Lands Underwater

¢ Existing and Proposed Vegetation

¢ Existing and Proposed Stormwater Drainage

e Existing and Proposed Public Access

e Topography

¢ Wetlands (Freshwater and Tidal)

¢ Coastal Erosion Hazard Area

¢ Beach or Bank Profile

¢ Floodplains

¢ Base Flood Elevation

¢ Required or Proposed Freeboard

¢ Wildlife

As described below under Section 400, if a project would be inconsistent with a WRP policy, it is
most often appropriate to determine whether it would also promote other WRP policies, so that
these conflicting policies can be balanced against one another with regard to determining appropri-

ate uses for the site in question. Impacts identified within other technical areas should be consi-
dered when assessing consistency with WRP policies. For example, if the environmental analysis in-
dicates that a project may result in a significant adverse impact on open space, the detailed analysis
should provide an assessment of the projects effects on the achievement of WRP Policy 8, relating
to the adequacy of public access to, from and along the waterfront.

The level of detail of the analysis depends on the nature of the project and the relevance of each
policy to the project. Both qualitative and quantitative effects may be pertinent. It should be noted,
however, that several policies require adherence to specific minimum standards. Fereachpoliey+re-
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Because the WRP review considers the many laws affecting the coastal area, consideration of a
project's_overall consistency with the WRP typically requires a comprehensive assessment that in-
cludes synthesis of different technical areas described in this Manual. Therefore, close coordination
with the assessment of other technical areas is needed. The analysis of eaeh—ef-these technical
areas—such as natural resources, air quality, land use and zoning, hazardous materials, or historic
resources—is summarized and presented below_(Section 510) as it relates to the WRP policies. Al-
though much of the detail of each technical chapter can be cross-referenced, it is important that the
discussion of each policy be able to stand on its own in this chapter. In some cases, supplemental in-
formation to that provided in the technical analyses may be necessary to complete the WRP consis-
tency evaluation.

The maps shown in Figures 4-4 through 4-7 may also assist applicants; however, these maps are
simplified. More detailed maps are available through the sources listed in Section 700, Regulations
and Coordination.

While lead agencies should conduct their own review of a project’s consistency with the WRP during
an environmental assessment, the City Planning Commission is required to make its own WRP con-
sistency finding if it is an involved agency due to an action or number of actions associated with the
project coming before the City Planning Commission. The City Planning Commission, acting as Fthe
City Coastal Commission,_ may elect to adopt the consistency determination and environmental find-
ings of the lead agency or adopt different WRP consistency findings.

Section 421 — Clarifies criteria for determining the significance of the potential effects of a proposed project
on the WRP. The revised language is as follows:

teney—as—part—ef—t—he—EAS—As noted above in Section 332 1 where the answers to the NYC CAF |nd|-

cate that the proposed project may potentially affect the achievement of any one or more particular
WRP goI|C|es! the detailed analysis should set forth the extent to WhICh the Feorany-WRPpolicy-indi-

¢-project may ad-
vance that pollcy, be neutral to it, or hlnder the pollcy It is the last category—hindrance of a poli-

cy—that mayresuitinan-nrconsistency—and-therefore,-requires more scrutiny in the peliey-consis-

tency assessment.

If a project is found to hinder any ineensistentwith-a-WRP policy, the lead agency and applicant, if
appllcable should con5|der the magmtude of the hindrance. whether—ehaﬂges—te—the—preieet—eeu-ld

there may—strH be an inconsistency_with or hindrance of a QO|IC¥ the lead agency may determln
that the QrO[ECt wouId not substant|all¥ hlnder the achievement of the coastal policy. +s—ab4e—te

For example, a proposed new structure that would sllghtly block a view corridor toward the water
may be found to be insignificant an insubstantial hindrance upon policies promoting greater visual
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connectivity to the waterfront, depending on the existing width of that view corridor and other cir-
cumstances.

If a project is found to cause a substantial hindrance to any one policy or policies, the lead agency,
and applicant, where applicable, should consider whether any reasonable alternatives exist that
would permit the project to be taken in a manner that would not substantially hinder the achieve-
ment of the policy. If modifications to the project would permit the project to be undertaken in such
a manner that would not substantially hinder the achievement of the policy or policies, the analysis
and project proposal should also be modified accordingly. Where no reasonable alternatives that
would eliminate the substantial hindrance are possible, the lead agency must make the following

findings:

1) No reasonable alternatives exist that would permit the project to be taken in a manner that
would not substantially hinder the achievement of the policy;

2) The project would minimize all adverse effects related to the policy inconsistency to the
maximum extent practicable;

3) The project would advance one or more of the other coastal policies; and
4) The project would result in an overriding local public benefit.

A substantial hindrance to an individual WRP policy typically does not result in the finding of a po-
tentially significant adverse public policy impact. Developing measures to minimize adverse effects
related to the policy inconsistency is discussed in Section 510.

Section 510 — Clarifies mitigation measures to minimize the adverse effects related to a substantial hin-
drance of the achievement of a WRP policy. The revised language is as follows:

When no reasonable alternative exists that would permit a project to be undertaken in a manner
that would not substantially hinder the achievement of a policy of the WRP, measures must be de-

veloped such that the groject will minimize aII adverse effects related to the Qolic;g inconsistenc;g to
the maximum 3 i

, - A he-WRP Approprlate rritigation
measures to minimize QO|IC¥ |ncon5|stenC|es vary, dependlng on the partlcular QO|IC¥ meenssteﬁey

Proposed-mitigation-mMeasures that are proposed to minimize the adverse effects related to a sub-
stantial hindrance to a policy must also must-be assessed for consistency with the WRP policies to

the same degree as the proposed project. Mitigation-fora-significantadverse-impactrelatedto-the

Measures to minimize the adverse effects related to a substantial hindrance to any WRP policy may
require coordination with other technical analyses.
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Mitigatien—+measures to minimize the adverse effects related to a substantial hindrance of the achieve-
ment to a WRP policy may include those mitigation measures described in Section 500 of the different
technical chapters of this Manual. In some cases, these-mitigation measures identified in difference areas
of anal¥5|s may have to be adagted to minimize an |ncon5|stenc¥ with a WRP policy medified-toprovide

g : ies: For example, mitigation for

5|gn|f|cant |mpacts related to roodmg and erosion (—Pehey—é)—rs—dwcussed in Chapter 11, “Natural Re-

sources,:” may be used or adapted, as necessary, to minimize the adverse effects of the project reIated
toa substantlal hindrance toward the achievement of WRP Pohcx 6.

Section B — Sustainability — Updates information to be relied on in public policy analysis to incorporate a report
created by the Special Initiative for Rebuilding and Resiliency (SIRR). The revised language is as follows:

Additionally, using the foundation built through PlaNYC, the Special Initiative for Rebuilding and Resilien-
cy (SIRR) released a report titled “A Stronger, More Resilient New York” in June 2013. The SIRR report
outlines recommendations to protect neighborhoods and infrastructure from future climate events. Dis-
cussion of consistency with the SIRR Report may be appropriate for projects implementing an initiative
outlined in the SIRR Report.

Chapter 5, “Socioeconomic Conditions”

Section 332.3 — Clarifies that information on supermarkets should be obtained from the New York State Depart-
ment of Agriculture and Markets rather than the Department of City Planning’s PLUTO.

Chapter 7, “Open Space”

Section 100 — Clarifies definition of public open space to include cemeteries, if publicly accessible on a regular
basis for passive recreation.

Section 342.2 — Clarifies how cemeteries should be accounted for in calculated open space acreage. The follow-
ing text has been added to the Acreage bullet:
The acreage for cemeteries should account for the publicly accessible areas used frequently by the public
and located within the study area boundaries.

Chapter 8, “Shadows”

Section 314.5 — Corrects the caption to Figure 8-7B to reference the end of the analysis day at 4:29 p.m., rather
than at 6:29 p.m.

Chapter 9, “Historic and Cultural Resources”

Sections 321.2 & 513 — Clarifies that evaluation of unknown archeological resources and field testing should be
supervised by a professional archaeologist who is registered by the Register of Professional Archaeologists,
and/or qualified for such registration.
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Section 520 — Corrects numbering of subsections so that it “Adaptive Reuse” (former Section 522; current
Section 521.3) is clearly identified as a redesign technique.

Section 711.3 — Removes reference to the expired Intermodal Surface Transportation Efficient Act of 1991.

Chapter 10, “Urban Design”

Section 100 — Updates the definition of “wind” to specify that channelized and downwashed wind can affect
both pedestrian comfort and safety.

Section 230 — Clarifies circumstances in which an assessment of pedestrian wind conditions may be con-
ducted. The revised language is as follows:

The construction of projects involving multiple, talltarge buildings at or in close proximity to water-
front sites lecations—that-experience-high-wind—cenditions-may result in an exacerbation of wind

conditions due to ‘channelization’ or ‘downwash’ effects that may affect pedestrian comfort and
safety. If appropriate, the lead agency should consult with DCP or the Mayor’s Office of Environmen-
tal Coordination (MOEC) to determine whether a pedestrian wind condition analysis is warranted
for a proposed project. Factors that may be considered in making this determination include, but
are not necessarily limited to:

e Whether the tocations-that-coutd-experience-is exposed to high wind conditions, such as

along the-west and northwest-facing waterfronts, or other locations at or in close proximity
to waterfront sites where prevailing winds from the waterfront are not attenuated by build-

ings or natural features;

e The size of the project (generally only projects of a substantial size have the potential to al-
ter wind conditions);

e The number of proposed buildings to be constructed;

e The size and orientation of the buildings that are proposed to be constructed; and

e Thessite plan and surrounding pedestrian context of the project.

If determined to be necessary, analysis
as—appropriate—and-should focus on the extent to which the massing and orientation of buildings
and other features of the proposed development contribute to an exacerbation of pedestrian wind
conditions. In the event that studies indicate the potential for exacerbation of pedestrian wind con-
ditions that could affect pedestrian safety, modifications to the urban design features of the project,
including changes to building massing, landscaping and other measures, that are consistent with the
overall urban design objectives of the project, should be considered.

Section 730 — Updates “Location of Information” with references to online copies of Department of
City Planning’s Zoning Resolution and Department of Finance’s tax maps.

Chapter 11, “Natural Resources”

Section 120 — Corrects numbering of subsections to include a Subsection 121.
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Section 121 (former Section 122) — Clarifies the list of resources for further wetland information. The U.S.
Department of Agriculture’s 2012 National Wetland Plant List has replaced the U.S. Fish and Wildlife’s Bio-
logical Report 88 of 1988.

Section 200 — Removes requirement that project meet all requirements to avoid natural resource assess-
ment. The revised language is as follows:

If the project does not meet alef these conditions or if it is unknown whether the project meets
one or more of these conditions, some assessment of natural resources is appropriate.

Section 323.1 — Revised to note that supervision of contractors and sub-contractors may be appropriate, but
is not required, during their detailed site analyses to avoid damaging soils or vegetation or disturbing wild-
life.

Section 550 — Clarifies that “creation” can refer to either the creation of the same type of habitat (in-kind
creation) as that which would be lost due to project impacts or creation of a different type of habitat (out-
of-kind creation).

Section 700 — Updates information on and citations for federal, state, and local regulations and standards
governing natural resources.

Section 714 — Updates the list of wetland and natural area protection public policies as follows:

The City has addressed or is addressing other aspects of wetlands and natural area protection
through other planning processes, reports, and policies. These include (1) commitments not to in-

crease the level of nitrogen discharged into the Long Island Sound; (2) the City’s comprehensive
planning effort to adapt wetlands and other critical infrastructure to sea level rise and other effects
of climate change; (3) the City’s Sustainable Stormwater Management Plan in December 2008 to
help reduce sources of point and non-point stormwater pollution; (4) the NYC Green Infrastructure
Plan to better water quality in New York Harbor and promote a sustainable New York City; (5) The

New York City Wetlands: Regulatory Gaps and Other Threats (January 2009), with suggestions for

the identification and protection of urban wetland systems;{2}{(6) DEP’s Jamaica Bay Watershed Pro-

tection Plan in October 2007, with updates in October 2008, October 2010 and October 2012; and
(7) the Wetlands Transfer Task Force (WTTF) report issued in September 2007 pursuant to Local Law

83 of 2005, recommending the transfer of City-owned properties containing wetlands to DPR.{3}

DEPR’ ) Bav\AatershedProte on-Planin-Oeto e-in-Oecto

Also includes updates to DEP’s Jamaica Bay Watershed Protection Plan from October 2010 and October
2012 and adds information relating to the Wetlands Transfer Task Force (WTTF). The new text is as follows:

e Wetlands Transfer Task Force (WTTF) Report. Pursuant to Local Law 83 of 2005 the Wetlands

Transfer Task Force was created to inventory city-owned wetlands in the metropolitan area and
to determine the technical, legal, environmental and economical feasibility of transferring these

wetlands to the jurisdiction of DPR. The Task Force recommended the transfer of certain city-

owned properties containing wetlands to DPR in their September 2007 report.
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Section 732 — Updates contact information for the Society for Ecological Restoration.

Chapter 12, “Hazardous Materials”

Section 200 — Clarifies that circumstances where a hazardous materials assessment may be warranted in-
clude development on or near current or former dry-cleaning facilities.

Section 300 — Clarifies the definition of a Phase Il Environmental Site Assessment (ESA) Work Plan. The re-
vised language is as follows:

Whenever possible, the Phase | and Phase Il ESAs should reference and take into account proposed
project plans to the extent they are known. For example, during the performance of the Phase | ESA,
it may be sufficient to know that the existing building is to be demolished and excavation required.
In_contrast, whereas,-when preparing the Phase Il ESA Work Plan,_the document that guides the
Phase Il investigation, excavation depth(s) and the proposed conceptual foundation design may be
necessary to define the appropriate investigation scope. Therefore, project plans (whether concep-
tual or final) should be referenced in, and attached to, the Phase Il ESA Work Plan and any subse-
quent reports.

Section 400 — Clarifies that when an institutional control has already been imposed on the project site or will
be imposed as a component of the project, the potential for significant adverse impacts related to hazard-
ous materials may be precluded. The new text is as follows:

e |If an institutional control (see Subsection 550 below) related to hazardous materials has im-

posed on the project site or will be imposed on the site as part of the project, compliance with
the terms and conditions of the institutional control may preclude the potential for significant
adverse impacts.

Chapter 13, “Water and Sewer Infrastructure”

Section 321 — Corrects numbering of subsections to include a Subsection 321.1.

Chapter 14, “Solid Waste and Sanitation Services”

Section 112 (corrected in January 2013) — Updates the link to the current map of transfer station facili-
ties.

Section 120 — Updates information on the Solid Waste Management Plan (SWMP) to clarify the geo-
graphical reach of contracts for transport and disposal of refuse collected by the New York City Depart-
ment of Sanitation (DSNY). The revised language is as follows:

Refuse collected by DSNY for disposal utilizes public and private transfer facilities, rail or barge
transport, and long-term contracts for transport and disposal. The SWMP includes the following:

e A contract for containerization and rail export of DSNY-managed Bronx refuse to a Virginia land-
fill.

e A contract for export of DSNY-managed MSW from Staten Island in sealed containers by rail.

e A contract for transfer of DSNY-managed refuse from part of Brooklyn for containerized rail
transport to a landfill in Virginia.
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e A planned contract for transfer of DSNY-managed refuse from part of Queens and for rail trans-

e A-planned contract to-ecentinte—the-disposeat of a portion of DSNY-managed refuse from the
westside-of Manhattan at a waste-to-energy facility in Newark, New Jersey.

e Plans to construct four DSNY waterfront marine transfer stations (“MTSs”) that would place

refuse in sealed shipping containers for barge export to disposal facilities.

¢ Planned contracts with vendors to transport and dispose of barged waste from the MTS facilities

at remote landfills or waste-to-energy facilities.

Section 200 — Updates information on the City’s waste collection with 2013 data. The revised language is

as follows:

DSNY has over 2,000 waste collection trucks in its fleet:, while the city’s Business Integrity Commis-
sion licenses over 4000 private carting trucks to collect the city’s commercial MSW and recyclables,

and registers over 4000 more trucks to haul private sector construction and demolition debris in the
city (2013 figures). The capacity of DSNY’s collection truck fleet and that-efthe more than 20200 pri-

vate eaters carting businesses authorized-ticensed-to serve New York City is sufficiently flexible to
accommodate increased demand for waste and recyclables collection generated by most proposed

projects as needed.

Chapter 16, “Transportation”

Section 100 — Updates “Bus Service” definition to reflect current service providers in New York City and spe-
cifically enumerates Westchester County buses and Nassau County buses as service providers to be included
in transportation analysis. The revised language is as follows:

MTA has three-two agencies that operate bus service in New York City: MFA-New York City Transit
(NYCT) and, MTA Bus Company (MTABC), and-MTFA-Longtsland Bus{LB}and-New York-City Fransit

INYEH. In addltlon to these entities, Westchester County buses, Nassau County buses and privately

operated fixed-route service should be included in these analyses to the extent known.

Section 200 — Clarifies that CEQR Traffic Zones should also be consulted in determining whether numerical
analysis is needed. Also updates Table 16-1, providing separate guidance for regional retail and local retail
developments, and providing new minimum densities potentially requiring transportation analyses for local
retail, restaurants and fast-food restaurants. Affected portions of the table have been revised as follows:

Development Type Zonel (Zone2 |Zone3 |Zone4 |Zone>5
Regional Retail (number of additional 1,000 gsf) 30 20 20 10 10
Local Retail (number of additional 1,000 gsf) 15 15 15 10 10
Restaurant** (number of additional 1,000 gsf) 20 20 1510 |3510 10

**In all zones, fast food restaurants of 2,500 gsf or more potentially require transportation analyses.

Section 311 — Clarifies definition of “existing information” and clarifies that if a comparable survey site can-
not be identified within the City, rates in the most recent edition of Institute of Transportation Engineers
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Trip Generation Report may be used in consultation with the New York City Department of Transportation.
The revised language is as follows:

e Use of existing information {izes-based on previously researched/approved trip generation rates
provided in Table 16-2 as well as recently approved EISs and EASs}, where the sources cited in
the travel demand factors are based on a recent survey of a similar land use with comparable
travel characteristics and are considered appropriate to be used in the trip generation analysis;

¢ If a comparable survey site cannot be identified within the City, the rates in the most recent edi-
tion of the Institute of Transportation Engineers (ITE) Trip Generation (the “ITE Trip Generation
Report”) may be used in consultation with DOT. However, care must be exercised in using the
ITE Trip Generation Report since most of its trip generation rates are based primarily on surveys
conducted in suburban settings and need to be adjusted for New York City conditions.

Section 311.1 — Clarifies in Table 16-2 that the trip generation rates for Destination Retail includes linked
trips. Also updates Table 16-2 to reflect updated data for examples of previously approved and researched
trip generation rates for Passive Park Space, Active Park Space, Destination Retail, Fast Food Restaurants and
Public Schools figures. Relevant portions of the table have been revised as follows:

Weekday Peak Hour
Percentage
Land Use Weekday Daily- AM Midday PM Saturday Daily Saturday
Person Trips Person Trips Peak Hour
Percentage

Passive Park Space* 44 per acre 3 5 6 62 per acre 6
Active Park Space* 139 per acre 3 5 6 196 per acre
Destination Retail** 78.2 per 1,000 sf 3 9 9 92.5 per 1,000 sf | 11
Fast Food Restaurant*** | 1,746 per 1,000sf | 7 11 11 418 per 1,000 sf | 35
Public School (Students) 2 per student 49.5 NA 49.5 NA NA
Public School (Parents) 4 per student 23.6 NA 247 NA NA
Public School (Staff) 2 per staff 40 NA 40 NA NA

*Temporal distributions for Passive and Active Park Uses are based on 18-hour operation. If fewer or different hours,

please contact DOT.

**The trip generation rates for Destination Retail Land Use account for linked trips, so no linked trip credit can be ap-

plied.

*** The Fast Food trip generation for a weekday is based on a 12-hour period and Saturday is based on a 3-hour pe-

riod.

Section 311.4 — Clarifies that a linked trip that goes from a primary point to a single destination and back
again to the same primary point is considered two primary unlinked trips. The revised language is as follows:

Persen-iLinked trips are trips that have multiple destinations, either within the proposed develop-
ment site or between the development site and existing adjacent sites. However, a linked trip that
goes from a primary point to a single destination and back again to the same primary point is consi-
dered two primary unlinked trips. Pass-by trips are trips that are already present on the adjacent
network, have direct access to the site and enter the site only as an intermediate stop on the way to
their final destination.
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Section 312.5 — Removes example of auto and taxi occupancies used for office and residential projects in
Midtown Manhattan.

Section 321.2.2 — Clarifies factors to be considered when calculating appropriation percentages to multiple
lines within a given area. Also advises consultation with NYCT Operations Planning as NYCT should agree
with the assignment percentages. The revised language is as follows:

In cases where more than one subway line is available in a given area, appropriate percentages may

be assigned to each of the lines, keeping in mind details such as the project’s distance to each sta-
tion, typical frequency of service for each line, proximity to express stations, proximity key transfer
stations and proximity bus routes to which subway passengers can transfer. NYCT should agree with

the assignment so it is recommended to consult with NYCT Operations Planning. Once rail trips have
been assigned to particular lines and stations, the passenger arrivals and departures are then routed

through the station to the exit or exits most likely to be used to access the proposed project site.
This routing typically encompasses all levels of a station and thus covers the various platforms,
street, mezzanine and platform stairwells, passageways or corridors, turnstile banks, and token
booth/control areas extending between the subway car and the street level. The congestion on a
given stairwell or through a given bank of turnstiles is less likely to affect a subway rider's choice of
movement through the station than a vehicular traffic "choke" point would affect motorists’ deci-
sions on routes to their destination.

Section 342.2 — Use of Available Data — Clarifies that New York City Department of Transportation has made
traffic data available for review on its Traffic Information Management System (TIMS). Also, deletes the third
bullet point on whether data older than three years are acceptable for use in determining the volume of
traffic operating within the study area because this information is presented earlier in the Section.

Section 342.2 — New Data Collection — Clarifies in the last bullet that all traffic data collected for the CEQR
traffic analysis should be delivered in accordance to TIMS compliance.

Section 342.2 — Preparation of Peak Hour Traffic Volume Maps — Clarifies that traffic volumes should be
rounded to the nearest five.

Section 342.2 — Street Geometry and Physical Inventory — Clarifies presentation method of field verified
geometric and operational information, and explains information to be included. The new text is as follows:

As part of the overall data assembly/data collection effort, information on the street network is
needed. This provides a description of what the area's traffic network "looks like" and how it is sized

to accommodate traffic flow. Field verified (not aerial dependent) geometric and operational infor-
mation should be presented graphically and be legible and neatly prepared as ititalse becomes an
additional set of inputs to the determination of street capacity and traffic levels of service. Informa-
tion to be included in a physical inventory should be consistent with the requirements of the High-
way Capacity Manual. For example, the Highway Capacity Manual requires hourly parking maneuv-
ers within 250 feet upstream from the stop line, a near-side or far-side bus stop within 250 of the
stop line (upstream or downstream), length of turning bays, etc. Data to be collected varies depend-
ing on the capacity analysis methodology used, but generally includes the following:

e The lane widths, number of travel lanes, bicycle lanes, bus lanes, parking lanes, cross walks, stop
bars, turn bays and turn prohibitions, designated truck routes and direction of each street in the

study area and anng the maJor routes into the study area. Fer—addeel—ela#t—y—the—d#ee&en—ef

trol devices, such as trafflc signals, stop signs, yield signs, turn proh|b|t|ons etc., should be illu-
strated graphically. For signalized intersections, signal cycle length, phasing, and timing are
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needed to conduct capacity analyses. Official signal timing data should be obtained from DOT
and field-checked; consultation with DOT is advisable should there be discrepancies between
the two sets of timings.

e Restricted lanes, such as part time bus lanes, rush hour travel lanes, etc. erbicyeclelanes.

e General on-street parking regulations as well as parking maneuvers in the area and on the
blocks leading to and away from the intersections being analyzed (more detailed parking inven-
tories are needed for the parking analyses and are outlined later). The presence of bus stops

and fire hydrants is accounted for in the traffic and parking capacity analyses. }—is—preferable

e General pavement or alignment conditions along the major roadways in the area that affect
traffic flow, e.g., poor pavement conditions, difficult vertical or horizontal geometries that affect
traffic flow, or other like conditions should be noted.

Section 342.2 — Travel Time and Delay Runs — Edits the “floating car technique” to remove language “pass-
ing as many cars as pass the test vehicle.” The next text is as follows:

Travel time and delay runs are generally best collected via the "floating car technique," in which the
survey car seeks to travel at the speed of a typical car in the traffic stream;—passing-as+rany-carsas
passthetestvehicle,

Section 342.3 — Signalized Intersections — Clarifies that, in assessing the capacity of signalized intersections,
both pedestrian and bicycle conflicts should be considered as part of traffic conditions, and that signal coor-
dination should be considered as part of signalization conditions. The new text is as follows:

According to the HCM, the capacities of signalized intersections are based on three sets of inputs: 1)
geometric conditions, including the number of lanes, the length of storage bays for turns, the type
of area the analysis locations are situated in (e.g., central business district and others), the existence
of parking or bus stop activity at the curb, etc.; 2) traffic conditions, including volumes by move-
ment, vehicle classification, parking maneuvers, the nature of vehicular platooning in arrivals at the
intersection, pedestrian and bicycle conflicts, etc.; and 3) signalization conditions, including signal
cycle length, timing and phasing, signal coordination, and the existence of signal actuation capabili-
ties by either vehicles or pedestrians.

Also instructs users to see Appendix for guidance on HCS adjustment factors.

Section 342.3 — Other Analysis Methodologies — Updates software and simulation models which may be
employed. The new text is as follows:

Other software (i.e., Synchro, TRAFFIX) or simulation models (i.e., CORSIM, SimTraffic, AIMSUN) may
be employed for use in the particular study area only if they may be proven appropriate and are
compatible with air quality models.

Section 342.4 — Overview of Level of Service Determinations — Clarifies that the lead agency should consult
with New York City Department of Transportation with regard to LOS calibration or HCS adjustment factors
if the v/c ratio for a lane-group is greater than 1.05 under the existing conditions.

Section 343.3 — Clarifies that planned geometric changes should be confirmed with the New York City De-
partment of Transportation before inclusion in the No-Action condition. The revised language is as follows:
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This assessment accounts for any programmed street-er-highway-geometric changes that could af-
fect traffic flow or levels of service, such as any mitigation measures that are incorporated in the
approvals for a development project considered in the No-Action condition.

Section 344.1 — Preparation of Future With-Action Volumes and Levels of Service — Clarifies relevant capac-
ity analysis input factors should be re-computed in consultation with the New York City Department of
Transportation. The new text is as follows:

Within the traffic analyses, the traffic assignment process may, for example, result in significant in-
creases in the percentage of turns at specific intersections, and it may be appropriate to re-compute
relevant capacity analysis input factors in consultation with DOT (i.e., pedestrian LOS analysis should
consider added conflicting vehicles).

Also, clarifies the information that should be provided as part of the future With-Action analysis. The
revised text is as follows:

The future With-Action analyses culminate with the preparation of balanced traffic volume maps
and a full set of capacity and LOS analyses (including 85" percentile queue, v/c ratios and, average
control delays per vehicle and LOS for each lane group, intersection approach and overall intersec-
tion) for traffic conditions.

Section 351.1.1 — Subway/Rail Transit Study Area — Clarifies guidelines for determining the subway and rail
transit study area. Suggests coordination with NYCT Operations Planning as NYCT should be in agreement
with the assignment to lines and stations. Also suggests that subway station analyses encompass all station
circulation and fare control elements, and removes language regarding generic projects that may have cu-
mulative impacts. The revised text reads as follows:

For the analysis of subway and rail facilities, the study area relates mere to the specific subway lines

and stations s ervmg pFe*fma!ee—te the prOJect site than—te—a—ph*sreal—a%ea—wrt—e%seetwne—FeH—he

A g ; ; . Should a proposed project
site be served equaIIy weII by two different stations along the same line or along different lines,

both (or all) stations and lines may need to be studied. If no station is within a reasonable walking
distance of the project site, appropriate “feeder” stations at which subway passengers transfer to
buses to reach the QFO ject S|te would be anal¥zed Ihe—e*tent—te—wheh—subway—nde#s—weu#d—tpavel

be—srgmﬁem@ﬂy—aﬁeeted—For example if a prOJect is S|ted in the V|cm|ty of 42nd Street and Nmth
Avenue in Manhattan, it would be served {within0-5-mie} by 42nd Street — Port Authority Bus Ter-
minal station of the A/C/E lines, Times Square-42nd Street station of the 1/2/3/7 and N/Q/R/S lines,
and 42nd Street—Bryant Park station of the B/D/F/M lines, all three stations would be included in
the rail transit study area and should be analyzed. Alternatively, if a project built in eastern Queens
on Hillside Avenue would result in bus trips that would come from or go mere-than—200-peeple

transterring-from-buses to the 179th Street F station that-and more than 200 peak hour subway trips
would be generated at that station, the station should be included in the transit analysis, even

though the station is farther than 0.5 mile from the project. For large-scale projects or projects that
affect several neighborhoods, it may be necessary to analyze the cumulative impacts of the project
at key locations or at major passenger transfer locations within both the line haul and subway sta-
tion analyses. NYCT should be in agreement with the assignment to lines and stations, so it is rec-
ommended to coordinate this effort with NYCT Operations Planning.

The subway station analysis must sheuld encompass all station circulation and fare control ele-
ments, whether in the free-zone or paid-zone, that would have an increase in ridership resulting
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from the project, such as all affected stairs, escalators, elevators, fare arrays, platforms and pas-
sageways. A platform analysis is usually conducted for projects such as the design of a new stations
or a large station renovation, and is often not conducted for existing stations. However, there are in-
stances where an analysis of an existing station is appropriate, and the lead agency, in consultation
with NYCT, should determine the appropriateness of a platform analysis. Elevators should be ana-
lyzed only if they provide primary access to the subway (for example, the 181 Street-St. Nicholas
Avenue station (1 line)). The study area could also include an assessment of the line-haul capacities
of the specific subway Ilnes serving those stations, since the subway cars may exceed NYCT loading
guidelines. 2

Section 352.1.1 — Determination of the Peak Hour for Analysis Purposes — Details factors that may increase
peak hour ridership, and removes cross-reference to Subsection 332. The new language is as follows:

The first step in the analysis of eX|st|ng conditions is the determlnatlon of the peak travel hours to be
analyzed.
projects, at most subway stations and for most Ime haul analvses the weekday morning peak hour is
from 8 to 9 AM, while the weekday evening peak hour is from 5 to 6 PM. Note that there are several fac-
tors that could influence the specific timing of the peak hour:

. Increasing ridership along the shoulders of the typical peak hours may require a shift in
a peak hour by 15-minutes at either end (for example, a morning peak of 8:15 to 9:15 AM).

. The further away a project or station is from the major central business districts, the
earlier the AM and the later the PM peak hour will be.

. In cases when a project is projected to generate the highest amount of hourly trips dur-
ing a non-traditional peak hour, a determination must be made as to whether the project’s peak
hour would have a greater impact on the subway system than would the hourly trips generated

during a more traditional peak hour. In some cases, it may be necessary to analyze multiple peak
hours.

. Stations and lines affected by such items as stadiums, large schools, summer beach

crowds or special events may have peak hours that are different from or in addition to the more
traditional peak hours.

Also note that peak hour subway ridership levels are typically lowest during the summer months.
Therefore, data collected between July 1st and the first week of September may need to be cali-
brated using seasonal adjustment factors. Consult with NYCT Operations Planning for these factors
or for additional guidance.

Section 352.1.2 — Clarifies that existing passenger and pedestrian volume data may be used if it was col-
lected in the last two years. Also adds up and down movements on the street, mezzanine or platform stair-
ways and escalator and elevator pedestrian counts to the count areas. The revised language is as follows:

Available data may be used if the data is from within the past two years and if there have not been
major changes in nearby land uses or transit services that have significantly affected transit usage
since the data were collected. However, most of the data needed to conduct the rail transit analys-
es generally need to be newly collected. It is also generally appropriate to observe pedestrian
movement patterns through the station and along critical platforms simultaneously with the counts.
NYCT can supply recent turnstile registrations (entries only) as well as existing, and, where appropri-
ate, No Action line-haul volumes. Required actual counts may include any or all of the following-¢de-
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. Up and down movements on the street, mezzanine or platform stairways, and escalator, and
elevator pedestrian counts.

Section 352.1.3 — Analysis of Stairs and Passageways —Consolidates and clarifies guidance on the analysis of
stair and passageway flows. The revised language is as follows:

The first steps in calculating existing and projected v/c ratios are measuring the width of stair or pas-
sageway and to count passenger volumes, noting the degree of surging. The counts should be in 15-
minute intervals, by direction, during the appropriate peak periods as described above. The v/c ratio
and LOS rating of a stair or passageway is based on its peak 15-minute passenger volume divided by
the capacity. The peak 15-minute volume is obtained by taking 31.25 percent of the peak hour vo-
lume (this is 25 percent above the average 15-minute volume). The peak 15-minute volume for sta-
tions that serve stadiums, large schools or special events will usually be larger than the typical 31.25
percent peaking factor; consult with NYCT Operations Planning in such cases.

For CEQR analyses, “capacity” is based on the width of the stairs or passageway, the maximum vo-
lume for that width based on NYCT capacity guidelines and adjustments for passenger flow surging
and counterflow. When counting passenger volumes, it is critical to note whether or not passenger
flow is surged. Typically, flows off platforms are not uniform over a 15-minute period and are surged
in_that passengers are densely concentrated after disembarking from trains. Passenger flows en
route to platforms (via street stairs, corridors or platform stairs) tend to be more uniform over a 15-
minute interval, although surged flow can sometimes result from such things as heavy transfer flow,

heavy use of buses feeding a subway station, or even a traffic signal at street level which results in
platoons of pedestrians crossing the street to enter a particular station.

The numerator in the v/c calculation is always the peak an-unaltered-15-minute passenger flow vo-

lume. The “capacity” denominator is derived from four factors: the NYCT guideline, the effective

width of the stair or passageway, and surging and counterflow factors, if applicable. Each of these

factors are discussed individually, followed by the calculation itself and finally, the v/c ratio ratings.

Splits Table 16-5 into two tables: 16-5a, which provides surging factors for surge flows off of platforms; and
16-5b, which provides surging factors for flows onto platforms. The revised text and tables are as follows:

Table 16-5a should be used for surged flow off of platforms; Table 16-5b should be used for surged

Table 16-5a

Surging Factors (Flows off of Platforms)
Location of Numberof Tracks-Served
Circulation Factor
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Element One or two | Three or
tracks more tracks
served served

Platform Level 0.75 N.A.

One floor above or

below the platform 0.8 0.3

Two or more floors

above or below the | 0.9 0.95

platform

Table 16-5b

Surging Factors (Flows onto Platforms)

Location of
Circulation
Element

Factor

Same level as source
of surge

o
~N
(6]

One floor above or
below source of
surge

o
oo

Two or more floors
above or below

source of surge

o
(\o)

Also, deletes instruction that only the “capacity” denominator is adjusted and that “volume” numerator
should always remain unaltered for v/c ration for stairs.

Section 352.1.3 — Analysis of Escalators and Turnstiles — Clarifies that for both escalator and turnstile analy-
sis the numerator in the v/c calculation is the peak 15-minute passenger flow volume as opposed to the un-
altered volume. Also clarifies that since turnstiles are subject to two-way flow, they must incorporate a fric-
tion factor. The revised language is as follows:

For both escalators and turnstiles, tFhe numerator in the v/c calculation is the unaltered-peak 15-
minute passenger flow volume. For escalators, tFhe “capacity” denominator includes only two fac-

tors: the NYCT guideline capacity for a 15-minute interval and a surging factor of up to 25 percent.
Like stairs and passageways, the surging factor is variable based on the extent of actual surging. Es-
calators and turnstiles immediately off of the platform with heavy detraining traffic require a 25
percent surging factor. Circulation elements that are farther from the platform are served by mul-
tiple train lines, or are predominantly entry flow, require a smaller surging factor or none at all.
Consult the Surging Factor tables, Tables 16-5a and 16-5b, for the appropriate factor to apply. Al-
though there is no friction factor due to the one-directional nature of escalators, turnstiles are sub-
ject to two-way flow and thus a friction factor.

Section 352.1.3 — Analysis of Escalators — Changes measuring unit from 90 “treads” per minute to 90 “feet”
per minute and updates Table 16-6 to reflect current escalator capacity data. The revised text and table are

as follows:
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ANALYSIS OF ESCALATORS

NYCT uses three widths of escalators (as measured across the tread)--24”, 32” and 40”. Escalator
width at hip height is usually about 8” wider. NYCT escalators are operated at one of two speeds--
90 feet treads-per minute (fpm tpm) and 100 fpm tpm. Table 16-6 indicates the guideline capacities
by minute and by 15-minute interval for different escalator widths and speeds. These capacities are
based on observed through-put rates of escalators under peak period conditions.

Table 16-6
Escalator Capacity (15 minute)
Tread 24” Tread 32” 40”
Speed Tread Tread
90 fpm | 68 treads | 480 750 945
tpm per minute
100 fom | 75 treads | 600 825 1050
tpm per minute

Section 352.1.3 — Analysis of Turnstiles — Notes that NYCT policy does not call for the use of emergency
gates for everyday exiting purposes. Accordingly, passengers who utilize these gates should be counted as if
they had used a turnstile. The revised language is as follows:

NYCT operates regular (low) turnstiles, High Entry/Exit Turnstiles (HEETs) and high exit turnstiles
HXTs) in the subway. Low turnstiles and HEETs are bi-directional and serve both entry and exit

moves. Because entry requires a MetroCard swipe (and exiting does not), there are different
through-put rates by direction. Therefore, turnstile analysis involves calculation of separate v/c ra-

tios by direction, which are then combined into a single v/c ratio for the turnstile array. Surging and

counterflow factors are applied as appropriate. Note that NYCT policy does not call for the use of
emergency gates for everyday exiting purposes. Although passengers may make use of these gates,
these passengers for analysis purposes should be assigned to turnstiles since one goal of fare array
design is to provide adequate non-emergency entry and exit capacity without the use of emergency
gates.

Section 352.1.3 — Analysis of Platforms — Deletes reference to Time-Space Analysis as a third acceptable
methodology for analysis of platform zones.

Section 352.1.3 — Analysis of Elevators — Suggests consultation with NYCT if an elevator analysis is to be un-
dertaken.

Section 352.2.2 — Analysis of Bus Load Levels — Removes references to Long Island Bus and deletes Long
Island Bus standards.

Section 353.3 — Clarifies that programmed transit changes in the No-Action condition may include mitigation
measures incorporated in the approvals for other development projects. The revised language is as follows:
This assessment should also account for any programmed transit changes that could affect passen-
ger rows or IeveIs of service. For examgle! in the No-Action condltlon it may be aggrogrlate to con-

rated in the approvals for other development projects. As another example, Ferexample if the NYCT
has programmed the closure of a stairwell at a particular subway station, the effects of such meas-

ures would be accounted for in the No-Action analysis.
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Section 362 — Determination of Peak Periods — Clarifies that generally peak periods for pedestrian analysis
should be the same as for traffic analysis.

Section 363.1 — Determination of Peak Hour for Analysis Purposes — Explains how to calculate peak pede-
strian hour analysis, and indicates that the lead agency and the New York City Department of Transportation
should be consulted if there are multiple projects planned in the study area. The new language is as follows:

363.1. Determination of the Peak Hour for Analysis Purposes

The first step in the analysis of existing conditions is to determine the peak pedestrian hours to be
analyzed, which should be determined independently of traffic peak hours. The pedestrian analysis
considers the peak activity hours of the proposed project, the peak hours for background pedestrian
traffic already existing in the study area, and which combinations of the two may generate signifi-
cant impacts.

One means of quantitatively determining the peak pedestrian analysis hours is to prepare a table
showing existing hour-by-hour pedestrian volumes at a set of representative locations within the

area or at a cordon line around the area, side by side with hour-by-hour projections of the expected
trip generation of the project. A comparison of the two sets of volumes would indicate: a) which pe-

destrian hours are likely to be the busiest in the future; and b) at which hours the influence, or im-
pact, of the proposed project's trip-making levels would likely be the greatest. From this compari-
son, potential significant impact hours—and thus the peak pedestrian hours to be analyzed—may be
identified. Should there be multiple projects in the study area, it is recommended that common
peak analysis hours be used. The lead agency and DOT should be consulted if there are multiple

projects in the study area.

In some cases, the peak condition to be analyzed is obvious because the peak hour of the project's
trip-making would coincide with the existing peak hour. In other cases, the two peak hours may be
very close, and it may be proper to use the existing peak hour and later, during the impact analysis

stage, to superimpose the peak trip generation of the proposed project onto the peak existing con-
dition. In vet other cases where the two peaks are not coincidental (or nearly coincidental), a

screening analysis is heeded to determine which of the two peaks (the existing peak or the proposed

project's peak) would reflect the worst impact condition, or whether both hours require detailed
analysis.

Section 363.3 — Preparation of Existing Pedestrian Volumes and Levels of Service Analysis — Clarifies that a
Pedestrian LOS Worksheet prepared by DOT should be used for analysis of sidewalks, crosswalks and corner
reservoir areas. Updates input data to utilize including peak hour factor, effective sidewalk or walkway width
and average walking speed. Updates data contained in Table 16-9 and inputs for peak hour analysis. Deletes
distinct directions for reporting pedestrian volumes for intersection corners and cross-walks. The revised
text is as follows:

The methodologies presented in the HCM 2010 are the basic analytical tools used to analyze pede-

strian conditions and the HCM 2010 should be referred to for detailed information on analytical

procedures. A Pedestrian LOS Worksheet should be prepared using the “Pedestrian LOS Worksheet,
Sample, and Instructions” for the analysis of sidewalks, crosswalks, and corner reservoir areas.

For midbleck-sidewalk leeations-or other walkways-locations, the mestimpertantparameters-inputs

for the analyses are the pedestrian volumes by direction for ef-pedestrians—passinga-givenpoint

during-thepeak-15-minutes—of-each peak period, the peak hour factor, the effective sidewalk or
walkway width (the portion of a sidewalk or walkway that can be used effectively by pedestrians)

and average walking speed. A schematic of existing conditions should be prepared detailing total si-
dewalk or walkway width, sidewalk or walkway obstructions (i.e., poles, signs, trees, hydrants, sub-
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way entrances, parking meters, newsstands, street vendors, telephone booths, etc.) and effective
clear sidewalk or walkway width. Care must be taken in estimating the effective sidewalk or walk-
way width by taking into account shy distances of building faces and curbs, preemptive width of ob-
structions, and effective length of occasional obstructions. Refer to the HCM 2010 for details.

The primary performance measure for sidewalks and walkways is pedestrian space unit-flew—+ate,
expressed as square feet per pedestrian perrrinuteperfootofwidth-(ft°/p), which is an indicator of
the quality of pedestrian movement and comfort. It must be determined whether the pedestrian
flow along a sidewalk or walkway location is best described as “non-platoon” or “platoon.” Non-
platoon flow occurs when pedestrian volume within the peak 15-minute period is relatively uniform.
Platoon flow occurs when pedestrian volumes vary significantly within the peak 15-minute period,
such as where nearby bus stops, subway stations and/or crosswalks account for much of the pede-
strian volume. Sidewalk and walkway LOS for average unit-flowrate-pedestrian space are defined in
Table 16-9 for non-platoon and platoon conditions:

Table 16-9
Sidewalk/Walkway LOS for Non-Platoon and
Platoon Conditions

Non-Platoon Flow Platoon Flow

LOS A > 60 ft’/p5-pmf > 530  ft’/pe5

pmf

LOS B >40 - 60 ft°/p40-—60 | >90 - 530 ft’/p
f#°/p 0-5-to-3-pmf

LOS C >24-40ft°/p  Fte | >40-90 ft’/p3-te
10-PMF 6pmt

LOSD >15 - 24 ft*/p10-te—15 | >23 - 40 ft’/p6-te
et Hpmf

LOSE >8 - 15 ft’/p 15-te-23 | >11 - 23 ft’/pit
praf to18pmf

LOS F < 8 ft’/p>23-pmf <11 ft’/p>18-prf

Street corners and crosswalks are also analyzed using wia the HCM 2010 procedures. ;of-which-the

analysis peak hour are the pedestrian volumes that turn the corner by direction, the adjacent cross-
walk volumes by direction, the peak hour factor for each crosswalk and corner, the dimensions and
obstructions of each corner including sidewalk width and corner radii, the crosswalk dimensions, the
official and field verified signal timing, the average walking speed, and the hourly conflicting vehicles

(permitted right and left turns) that turn into the crosswalk.
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Section 370 — Clarifies that an assessment of Vehicular and Pedestrian Safety Issues may be appropriate in
addition to Detailed Traffic and/or Pedestrian Analysis.

Section 413 — Summarizes significant impacts for basic freeway segments. The revised language is as fol-
lows:

The determination of significant impacts for basic freeway segments is summarized as follows:

e If the level of service under the no-action condition is LOS D, an increase in the projected density
of 5 or more passenger cars per mile per lane (pc/mi/ln) under the action condition should be consi-

dered a significant impact.

e If the level of service under the no-action condition is LOS E, an increase in the projected density
of 4 or more pc/mi/In under the action condition should be considered a significant impact.

e If the level of service under the no-action condition is LOS F, an increase in the projected densi-
ty of 3 or more pc/mi/In under the action condition should be considered a significant impact.

Section 414 — Updates the criteria for the determination of significance for freeway, weaving, and ramp
junction intersections. The revised language is as follows:

The determination of significant impacts for freeway weaving and freeway merge and diverge seg-
ments is summarized as follows:

e If the level of service under the no-action condition is LOS D, an increase in the projected density
of 4 or more passenger cars per mile per lane (pc/mi/ln) under the action condition should be consi-

dered a significant impact.

e If the level of service under the no-action condition is LOS E, an increase in the projected density
of 3 or more pc/mi/In under the action condition should be considered a significant impact.

e If the level of service under the no-action condition is LOS F, an increase in the projected density
of 2 or more pc/mi/ln under the action condition should be considered a significant impact.

Section 421 — Corrects Equation 16-6 to include “X 12” and clarifies that the effective width of stairways
should be specified in feet. The revised equation is as follows:

Vb up + Vb down
150 x Sfup X Ff = 150 X Sfdown X Ff
Section 442 — Throughout this section and the subsections, changes the metric to be used in calculating si-
dewalk impact from flow rates to average pedestrian space. Accordingly, the guidance throughout this sec-
tion, in Equations 16-8 and 16-9, and in Tables 16-14, 16-15, 16-16 and 16-17 has been revised.

WIT = ( - Wef) X12

Section 450 — Suggests that the availability of alternative modes of transportation should be considered in
determining whether a parking shortfall is significant.

Section 500 — Updates example to reference average pedestrian space as opposed to average flow rate.

Section 510 — Clarifies that an impact is considered fully mitigated when the resulting degradation in the
average control delay per vehicle, as opposed to LOS, is no longer deemed significant following the criteria
described in Section 420.Also references FDNY and NYPD as agencies that may either implement or approve
mitigation measures. Updates to Table 16-18 to reflect multiway stop control and two-way stop control as
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additional low-cost, readily implementable mitigation measures, indicates that MUTCD for multiway stop
control must be followed, and includes FDNY as agencies that must approve geometric improvements.

Section 511 — Indicates if a signal timing change exceeds four seconds of green time reallocation, a signal
progression analysis is likely required. Also instructs the lead agency to consult DOT to determine whether
such analysis is needed, the appropriate study corridors and the analysis tools to be used. Adds that the DOT
official signal timing plan should be used for average walking speed. Clarifies instructions for using parking
modifications as proposed mitigation. The revised text is as follows:

The goal of this measure is to restrict, remove, or relocate parking (including bus stops) by modifying
curbside regulations along streets where additional travel lanes are needed for traffic capacity rea-
sons, or to reduce conflicts between cars involved in parking maneuvers and through traffic. In add-
ing capacity by removing on-street parking, the analysis also evaluates impacts on bus service and
whether there is sufficient parking space within the study area to accommodate those parked cars

that have been displaced. Please note that when a parking modification is proposed as mitigation,
the scaled schematic should identify a curbside travel lane no less than 11-feet wide and include a

turning radii using the appropriate design vehicle turn template for DOT’s review and approval. It
should be noted that relocation of bus stops would require NYCT/MTABC review and approval of

such mitigation measures.
Also revises guidance on Lane Restriping and Pavement Marking Changes. The revised text is as follows:

The objective of these measures is to make more efficient use of a street's width,-eitheri-by pro-
viding an exclusive turning lane, if warranted, restriping the lane markings to give greater width to
those movements that-need-them-with substandard lane widths, etc. For example, an intersection
approach characterized by a very heavy right-turn movement and moderate through and left-turn
movements may currently provide a 10-foot wide right-turn lane and two 1211-foot wide lanes for
the other movements. Restriping the approach to provide a 4211-foot wide right-turn lane and two
4110.5-foot wide lanes for the other movements may provide right-turning vehicles with the capaci-
ty they need. It should be empha5|zed that any proposed lane widths modifications should follow
the DOT guidelines Bne } i ideni
waltks—at-eriticalintersections:(e.g., a travel lane could be 10 feet wide, but it should not be greater
than 11 feet unless it is a bus lane in which case it could be 12 feet wide, a curb lane and a travel

lane next to the centerline should be 11 feet wide, etc.). One other objective would be to improve
pedestrian operation by widening crosswalks at impacted locations in conformance with the guid-
ance in DOT’s 2009 Street Design Manual. Please note that whenever a turning bay and/or shift in

centerline is proposed, a scaled schematic covering the transition area should be submitted for DOT
review and approval.

Section 512 — Provides that for traffic signal approval, a private applicant must provide a commitment letter
to DOT identifying the funding for the design and installation of a new traffic signal.

Section 515 — Clarifies that for new transit services, both coordination with and prior written approval from
NYTCT/MTABC is required.

Section 516 — Indicates that the monitoring commitments should be acknowledged in both the FEIS and in
the DOT sign-off letter.

Section 521 — Clarifies that the addition of vertical capacity refers to the addition of an elevator, escalator,
or additional stairway.
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Section 530 — Adds that inclusion of real time bus arrival information for passengers should be considered as
a possible bus transit mitigation measure.

Section 540 — Instructs that for crosswalk widening, a crosswalk width should be determined from the prop-
erty line to the face of the curb minus two feet. Also instructs that adding new traffic signals may require a
traffic level of service analysis. Clarifies that any street closure for more than 180 days must follow the re-
quirements of Local Law 24 of 2005.

Sections 741 & 742 — Updates the address for the Mayor’s Office of Environmental Coordination (MOEC).
MOEC’s current address is 100 Gold Street, 2™ Floor, Manhattan, NY 10028.

Section 743 — Removes references to Long Island Bus.

Chapter 17, “Air Quality”

Global Change — Where PM is discussed in terms of mobile sources, the PM emissions are a concern from
both gasoline and diesel powered vehicles; not just diesel vehicles.

Global Change — Where stationary sources are referenced, “major” sources requiring Title V permits are dis-
tinguished from “large” sources requiring State Facilities permits.

Section 121 — Updated to list Regulated Pollutants first then National and State Ambient Air Quality Stan-
dards Section after, now as “122.”

Section 121.3 — Includes a new section specifically for nitrogen oxides, which discusses stationary source
emissions.

Section 121.7 — Clarifies that the solid waste incinerators, rather than all solid waste facilities, could emit
noncriteria pollutants. The revised language is as follows:

Examples include a project that would result in the development of a residential building near a
manufacturing area that has several low-level sources (one- to two-story industrial facilities with
multiple exhaust stacks) that emit airborne toxic compounds; or development of new industrial
sources, such as a solid waste incinerator faeiity, that could emit such compounds in potentially sig-
nificant quantities.

Section 122.1 — Revises the number of Hazardous Air Pollutants from major facilities and area sources regu-
lated by USEPA from 187 to 189.

Section 122.2 — Updates Table 17-1 to reflect recent changes in the National Ambient Air Quality Standards
(NAAQS). On December 14, 2012, the U.S. Environmental Protection Agency (USEPA) strengthened the an-
nual primary NAAQS for fine particles (PM,s) to 12.0 micrograms per cubic meter (ug/m?). The 3-hour aver-
age secondary standard for sulfur dioxide (SO,) is 0.5 parts per million (ppm). Also includes all pertinent New
York State ambient air standards. Added footnote to Table 17-1 stating that the lead standard is not to be
exceeded.

Also updates odor limitations in New York, adding the following language:

New York State has a 1-hour ambient air quality standard for hydrogen sulfide (which has a malo-
dorous smell similar to rotten eggs) of 10 parts per billion b). The 1-hour New York State ambient

air standard is nuisance-based and is applicable at all off-site locations when analyzed under CEQR.

Section 123 — Updates information on New York City’s attainment or nonattainment status for air pollutants
regulated under the Clean Air Act, including updated dates, attainment designations and status of
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plans/submittals. Also removed text stating that it is premature to conduct a quantitative assessment of
NO2.The revised language is as follows:

The USEPA designates areas that do not meet one or more of the NAAQS as nonattainment areas
(NAA). The CAA, as amended in 1990, requires that each state with a NAA to submit a State Imple-
mentation Plan (SIP) that delineates the control strategies to achieve compliance with the NAAQS.
New York City complies with the NAAQS for SO,, NO,, CO and lead, but is designated as a NAA for 8-

hour ozone and PM, 5. New York County is also designated as a NAA for PM;,.

Historical monitoring data for New York City indicate that the ozone 8-hour standard is exceeded. To
be in compliance, the 3-year average of the annual fourth highest maximum 8-hour average concen-
tration should not exceed the ozone 8-hour standard. In August 2007, the state submitted the final
proposed revision of the SIP for ozone, documenting how the area will attain the 8-hour ozone
standard by 2013. In March 2008, the USEPA revised the 8-hour ozone NAAQS to 0.075 parts per
million (ppm). Separately, in June 2011, the state has—requested-petitioned the USEPA to make a
binding determination that the NY-NJ-CT metropolitan area (NYMA) has attained the 1997 8-hour

ozone NAAQS of 0.08 ppm.

particulates-isabeove-the- NAAQS-The USEPA designated New York County (Manhattan) as a nonat-
tainment area for respirable particulate matter (PMy,). The other four New York City boroughs are
designated as in attainment for the PM;q standards. All five New York City boroughs haves been des-
ignated as a PM, s non-attainment area under the CAA-due-te-by exceeding both the 24-hour and

annual average standard. New York State has withdrawn the PM10 SIP and requested a clean air
finding in January 2013. New York State also submitted a redesignation demonstration and a main-
tenance plan draftSIP to the USEPA in June 2013 for PM ,s.0n December 14, 2012, the USEPA
promulgated a new annual primary NAAQS for PM, s of 12 micrograms per cubic meter based on the

annual arithmetic mean, averaged over 3 years. The USEPA anticipates initial designations of NAAs
will become effective in early 2015. New York would have until 2020 (5 years after designations are

effective) to meet the revised annual PM, s NAAQS, if it is designated as a non-attainment area. te
' o y Q Ry Anri 0 Ar Vo will ba racuirad

Monitoring data for the other three-four national criteria pollutants_(SO,, NO,, CO, and lead) dem-

onstrate that New York City is in compliance with the corresponding NAAQS for these pollutants.

On February 9, 2010, the USEPA revised the Clean Air Act’s primary NAAQS for NO, by supplement-
ing the existing annual primary standard of 53 parts per billion (ppb) with a new 1-hour primary
standard at-of 100 parts—perbillien{ppb} based on the 3-year average of the ogth percentile of the
daily maximum 1-hour average concentrations, and establishing a new monitoring program:(75
Fed.Reg. 6475{Feb—9,2040). The final rule became effective on April 12, 2010. The USEPA intends to
promulgate initial NO, designations of attainment, nonattainment, and unclassifiable areas, using
the 3 most recent years of quality-assured air quality data from the current monitoring network. The
USEPA will designate as ““nonattainment” any areas with NO, monitors recording violations of the
revised NO, NAAQS, and intends to designate all other areas of the country as “unclassifiable” to in-
dicate that there is insufficient data to determine whether or not they are attaining the revised NO,
NAAQS. The current monitoring network focuses upon concentrations for general population expo-
sure at neighborhood and larger scales to support the current annual NO, standard, and therefore,
does not include monitors near major roadways that could measure the localized concentrations,
which are estimated to be responsible for the majority of 1-hour peak NO, exposures(75 Fed.Reg.
6479). The 2010 rule required Sstates to site NO, near-roadway monitors and have them operational
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by January 1, 2013. The USEPA proposed revisions to this rule on October 5, 2012 to require states

to begin operating the near-road component of the NO, monitoring network in phases between
January 1, 2014 and January 1, 2017. This means that sufficient air quality data from the new net-

work will not be available to determine compliance with the revised NAAQS until after 2015 _at the
earliest.

Until the NO, designations are made, the USEPA rule states that major new and modified sources
applying for New Source Review (NSR)/Prevention of Significant Deterioration (PSD)permits “will in-
itially be required to demonstrate that their proposed emissions increases of NO, will not cause or
contribute to a violation of either the annual or 1-hour NO, NAAQS and the annual PSD increment.”
(75 Fed. Reg. 6525) (Feb. 9, 2010) (referring to 40 C.F.R. 51.166(k)). The USEPA may provide addi-
tional guidance in the future, as necessary, to assist states and emissions sources to comply with the

CAA requirements for implementing new or revised NO, NAAQS.At-this-time-and-for-the-purpesesof

On June 22, 2010, the USEPA promulgated a new 1-hour NAAQS for SO, of 75 ppb. The final rule be-

came effective on August 23, 2010. New York submitted a letter to the USEPA on June 1, 2011 re-
commending that New York City be designated as “attainment” for the new 1-hour NAAQS.

ad a UBm ho a H-area-destan on ccomhmand on a O RA_nolate han

fune2011EPA-wil-Once areas are designated as “attainment,” “nonattainment” or “unclassifia-
ble” for the new 1-hour NAAQS, the USEPA plans to approve plans needed to provide for attainment
and maintenance of the new 1-hour NAAQS by approximately August 2017 in all areas of the state,
including any area initially designated “nonattainment,” and also including any area designated
“unclassifiable’” that has SO, sources with the potential to cause or contribute to a violation of the
NAAQS.

Section 131 — Updated Microscale analyses to include “volume” sources. The new text is as follows:

VOLUME SOURCES

Volume sources are used to simulate the effects of emissions from a wide variety of industrial
sources. In general, the volume source model is used to simulate the effects of emissions from
sources such as building roof monitors and line sources (for example, conveyor belts and rail lines).

Updated with text regarding dispersion models as follows:

The_dispersion models shetld-generalhyconform-to-the ERA’s-are addressed in Appendix A of USE-
PA's Guideline on Air Quality Models#hieh-s (also published as Appendix W of 40 CFR Part 51). The
guidelines are periodically updated revised to ensure that new model developments or expanded
regulatory requirements are incorporated.

Section 200 — Updates Table 17-2 to include “induced trucks” as an additional potential issue of concern in
regard to new or modified roadways.

Section 210 — References boats as an additional potential mobile source of pollutants.
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Section 220 — Moves definitions of major and large emission sources from section 322.2 and defines these
as follows:

Major sources are identified as those sources located at Title V facilities that require Prevention of
Significant Deterioration permits. Large sources are identified as sources located at facilities which
require a State facility permit.

Removes bullet related to projects that would result in new structures with corresponding new uses within
400 feet of a stack associated with commercial, institutional, or residential developments to avoid double
counting with background concentrations.

Section 310 — Removes example of heat input of 2.8 million BTU/hour or higher for potential cumulative
impacts.

Section 311.2 — Updates description of receptor locations. The revised text is as follows:

Therefore, receptor locations are placed on sidewalks adjacent to, and across the street from, the
parking lot/open-sided garage.

Section 312.1 — Clarifies that for both generic and programmatic actions, consideration of the po-
tential ranges of stationary sources is the first step in defining the study area.

Section 312.2 — Adds examples of reasonable air quality receptor sites, including the following:

e Edges of rights-of-way for roadways without sidewalks, if publicly accessible;

e Property lines of all residences, hospitals, schools, and playgrounds, and the entrances and
air intakes to all other buildings; and

e Portions of parking lots to which the public has pedestrian access.

Section 320 — Updates the hyperlink to the USEPA’s Guideline on Air Quality Models to the 2005 edition ra-
ther than the 1979 edition and clarifies that assessments for large stationary sources should be consistent
with these models. Deletes statement that, for mobile sources, the predictions for the analysis year are
made using mathematical models rather than actual monitoring.

Section 321 — Updates Section 321 and its subsections to reflect its applicability to both CO and PM model-
ing requirements. Revises Section 321 as follows:

CO is-and PM are the primary pollutants of concern for most microscale mobile source analyses, in-
cluding the assessments of roadways and automobile parking lots and garages. Particulate-matter

The basic tool for analyzing pollutant concentrations from mobile sources is air pollutant dispersion
models. These models estimate CO and PM concentrations under given eenditions—ef-traffic condi-
tions, meteerelogy-meteorological conditions, and roadway configurations. First, traffic data for the

analysis years are input into the model. Then, emissions from vehicle exhaust systems (and other
on-road sources of emissions for PM) and their distribution over the roadway are estimated for that

year, using a separate mathematical model. However—forareas—with-—complex—topoegraphy—or
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Then, the way these emissions are dispersed because of meteorological conditions, roadway geo-
metry, and other factors is considered. However, for areas with complex topography, or projects
that propose or would affect a fully or partially covered roadway, it may be more appropriate to use
physical rather than mathematical models to assess the potential for significant impacts.

Section 321.1 — Updates description of MOVES in the subsection on Estimates of Mobile Source Emissions,
and removes Ambient Temperature section as this data is not required under MOVES. Also removes subsec-
tion on Vehicle Operating Conditions. Adds new subheading for Estimates of Fugitive Dust Emissions, but
text under this subheading remains the same. Updates Dispersion Modeling section to specify that it is ap-
plicable to CO analysis. Also updates Time Averaging Periods and Background Concentrations to reflect CO
and PM guidelines and incorporated 2012 ambient monitoring data from NYSDEC into Background Concen-
trations.

Revises the text of the subsections on Estimates of Mobile Source Emissions, Dispersion Modeling, and
Background Concentrations as follows:

ESTIMATES OF MOBILE SOURCE EMISSIONS

Emissions-USEPA’s models are used to predict the-distribution-of-pelutants-emitted-emissions from
vehicles' exhaust systems over the roadway (for both idling and moving vehicles). The primary pollu-
tants of concern from mobile sources on roadways frem-autes-is-are CO and PM;~whilepartiewlate
CO-and-particulate-matterfrom-mobile-seureesarea-A series of mathematical models developed by

the USEPA are used to analyze CO and PM emissions from mobile sources. These models are period-
ically updated to account for the most recent test data on new vehicles under production {and any

revised standards for emissions from new vehicles (i.e., alse-catled-"tailpipe" standards). The USE-
PA's MOVES program is the most recent version of the mobile emissions factor model for CO and

PM emissions estimates. Projects undergoing CEQR review should use MOVES, a program available
for project-level analysis.

MOVES estimates emissions for beth-en+ead-and-ren-read-vehicular sources covering earboen—e-

noxideparticulate-matter-CO, PM, as well as greenhouse gases: carbon dioxide (CO,), nitrous oxide
(N,0), and methane (CH,;). The model allows for multiple scale analyses from fine-scale analysis to

national inventory estimation, and encompasses the tools, algorithms, data, and guidance necessary
for analyses associated with regulatory development, compliance with statutory requirements, and
estimations and projections of national/regional inventories. DEP should be consulted for informa-
tion regarding new releases and updates to mobile emission models. In addition, the USEPA contin-

ues to issue policy and technical guidance on running the MOVES, available here. These general

guidelines are intended to provide conservative estimates. DEP should also be contacted for specific

data regarding the various factors to be utilized when using the MOVES model for a specific project
or location.
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DISPERSION MODELING

The necessary traffic data for each roadway segment and the emission outputs from the recom-
mended mobile emission model (both discussed above) are analyzed together using a dispersion
model. Mobile source dispersion models estimate the way CO and PM concentrations resulting from
given traffic conditions are dispersed because of meteorological conditions, roadway geometry, and
other factors, and predict resultant pollutant concentrations at given receptor sites.

For most locations adjacent to at-grade signalized roadways that require a CO analysis, the CAL3QHC
version 2.0 dispersion model, as described in User's Guide to CAL3QHC2.0, Research Triangle Park,
North Carolina, is usually most appropriate. The CAL3QHC version 2.0 model is a microcomputer-

based modeling methodology developed by the USEPA to predict the pollutant concentration ef£€0
and-particulate-matter-from motor vehicles traveling near or through roadway intersections. Based

The CAL3QHC version 2.0 model requires a coordinate system corresponding to the roadway geo-
metries under study as part of the input to the program. For each street approach to a signalized in-
tersection, a “freeflow" link simulates the emissions from vehicles over the blocks that are not de-
layed by traffic signals. A-second-"gqueve"tinktength-iscaleulated-by-thea j ithi

Emission factors for idling vehicles from the mobile model are input-entered into the CAL3QHC ver-
sion 2.0 model to estimate emission rates from these queued links. Asrecommended-in-the User's

A o AlL2OH n_ova N v on rmhere—the pradicted—ho v roluma-to

cases, the links for left- or right-turn movements may be separated from the through movements of

an approach if the signal phasing differs or if such movements have high velume-to-capacityfvfe}
V/C ratios.

For intersection locations which required a PM analysis and those intersections which require a
more refined CO analysis, the CAL3QHC model has been updated with an extended module that al-

lows for the incorporation of actual meteorological data into the modeling, instead of worst-case as-
sumptions regarding meteorological parameters.

The CAL3QHCR model also offers a second approach, called Tier Il, for which the same meteorologi-
cal data used in the Tier | approach are entered into the model. The vehicular emissions, traffic vo-
lume, and signalization (ETS) data, however, are more detailed and reflect traffic conditions for each
hour of a week. CAL3QHCR reads the ETS data as up to 7 sets of hourly ETS data (in the form of diur-
nal patterns) and processes the data into a week of hourly ETS data. The weekly ETS data are syn-
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chronized to the day of the week of the meteorological data year (weekday or weekend). The week-
Iy traffic conditions are assumed to be the same for each week throughout the modeled period. Fhe

shert—term—pel%rtam—ﬂme—averag-mg—peﬁeds— Before undertakmg a Tier |l anaIyS|s consultatlon W|th

DEP is recommended.

Since the refined CAL3QHCR model uses meteorological data in the computation of pollutant levels
at selected receptor locations, the coordinate system in the modeling must be developed with con-
sideration of true north and the corresponding directions of the compass. A critical component of
the hourly meteorological data used in these computations is wind direction. When the meteorolog-
|caI data are initially compiled, all hourly wmd directions are referenced to true north. Therefore,
; - mobile source
modeling must S|mulate sources and receptor locations using a coordlnate system that is consistent
with the meteorological data set.

TIME AVERAGING PERIODS

Predictions of pollutant concentrations are made for the same time periods as the National Ambient
Air Quality Standards (for example, the NAAQS for CO are for 1-hour and 8-hour concentrations; the
PM;, standards are for a 24-hour maximum concentration; the PM, s34 standards are for an annual

mean and a 24-hour average concentration). Fhese-standardsarefortheaverage-concentration-dur
ing-each-of those-timeperiods: Annual standards pertain to the average pollutant concentrations ei-

ther predicted or measured in a calendar year, while 24-hour standards pertain to pollutant concen-
trations occurring in a calendar day.

BACKGROUND CONCENTRATIONS

Mobile source modeling of CO and PM concentrations at sidewalk locations accounts solely for
emissions from vehicles on the nearby streets, but not for overall pollutant levels. Therefore, back-
ground pollutant concentrations must be added to modeling results to obtain total pollutant con-
centrations at a prediction site. Background pollutant concentrations are usually derived from rec-
orded pollutant concentrations throughout New York City at elevated monitors maintained by the
NYSDEC that are not unduly influenced by local sources of pollutants. These monitors are indicative
of pollutant levels associated with pollutants throughout the nearby region.

One-oftThe primary applications of mobile source modeling is to evaluate maximum predicted 8-
heur CO and PM concentrations at places efwith public access. Therefore, background CO and PM
levels for the 8—heer— QeCIfI averaglng perlods of concern are is required fer-each-of-theanalysis
; ey ; bBackground concen-
tratlons are based on CO and PM measurements at the nearest NYSDEC monltorlng statlons The

Hed—feewhreh—eemplete—mamtermg—data—rs—av&#&ble—For CO and PM modellng of on-street sources,

background levels are generally considered to be the same for existing and future year conditions.
DEP will provide the most up-to-date monitored pollutant background levels for the various regions

within New York City. Nete-that PM, —background-concentrations—are-generally-notreguired-be-
. I . | basic.
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Section 321.2 — Clarifies that USEPA’s AP-26 may be used to estimate carbon monoxide (CO) impacts at pe-
destrian-level height for lower exhaust vents on parking garages rather than stacks. Includes PM as a prima-
ry pollutant of concern for unenclosed, at-grade parking lots. Also removes text distinguishing analysis for
parking lots used by large numbers of diesel trucks or buses. Additionally, updates data for automobile ga-
rages. Modifies ambient temperature for parking lots to be the same as the ambient temperature profile
utilized for the roadway intersection analysis. For parking garages, ambient temperature would be 45°F for
all areas within NYC. The revised text is as follows:

PARKING LOTS

ESTIMATES OF MOBILE SOURCE EMISSIONS. Emissions estimates for CO and PM are calculated using

the USEPA MOVES program, discussed in Subsection 321.1 above, using the same ambient tempera-
ture profile utilized for the roadway intersection modeling. at-anambienttemperature-of43°F{ex-

sion model includes the following: the dimensions (i.e., length and width) of the parking lot; idle
emission factors for-coldautes/SUV-or-idle-emissionfactorsforothervehicles; emission factors at 5
miles per hour ferbeoth-cold-and-hetautes/SUVs-orothervehicles; and hour-by-hour vehicular en-
trances to and exits from ("ins and outs") the parking lot (typically, the eight hours with the highest
volumes). Peak 1-hour averaging periods' emission rates are typically calculated for the build year,
assuming that autos idle for 1 minute before starting to travel to the parking lot exit(s). The traveling
distance within the lot by vehicles entering and exiting the lot is usually conservatively estimated by
calculating this mean travel distance as two-thirds of the maximum travel distance from the en-
trance/exit of the lot to the farthest parking space. The 1-hour and (in most cases) 8-hour averaging
periods with the largest total number of departing autos yield the highest CO emission rates for

these respective time averaging periods. For PM, the averaging time period would be either 1-hour
or 24-hour.

DISPERSION ESTIMATES. Potential cumulative concentrations from on-street sources and emissions
from the parking lot at a receptor location adjacent to the lot may be calculated by adding the CO
and/or PM levels calculated frem-for the parking facility at this location to the contribution of on-
street sources. It is advisable to analyze receptor locations on the near and far sidewalks adjacent to
the parking lot to ensure that maximum cumulative effects from on-street and parking lot emissions
are disclosed. Appropriate background concentrations also must be added. Contribution of on-street
source emissions at this receptor locations may be calculated through microscale modeling for the
same wind directions that cause the parking lot emissions to affect this location. Or, alternatively,
they may be calculated to include parking lot emissions as line sources, as mentioned below. Air

the-Air-Quality lmpact-of Stationary-Sources,EPA-450/4-88-010--A sample air quality analysis of po-
tential impacts from an automobile multilevel, naturally ventilated parking facility is included in the
Appendix.

As—diseussed—in-Subsection—321-2-eEmissions from parking facilities may also be modeled as line

sources in CAL3QHC or CAL3QHCR for assessing cumulative emissions adjacent to on-street sources.
This would include simulating the parking lot as multiple line sources adjacent to the on-street
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source in a dispersion model, such as CAL3QHC or CAL3QHCR. The USEPA's Guideline on Air Quality
Models provides more information.

MULTILEVEL, NATURALLY VENTILATED PARKING FACILITIES

Multilevel parking facilities with at least three sides partially open are, for air quality analyses,
considered in a similar manner to thatef-at-grade parking lots. As with at-grade lots, CO is-and PM
are the primary pollutants of concern for facilities used by automobiles, and PM is of concern
when-for facilities used by diesel trucks or buses use-the-facility. The CO and PM impact analyses
for these facilities are almost identical to those performed for parking lots, except that CO/PM
emissions from arriving and departing vehicles are distributed over the various levels and ramps of
the parking facility. It is usually appropriate to adjust the calculation of €6 impacts at a ground-
level receptor from the above-grade levels of the facility following calculations presented in the
USEPA's Workbook of Atmospheric Dispersion Estimates (AP-26). A PMy, and PM, s analysis for a
multilevel, naturally ventilated facility used by diesel trucks or buses may be similarly modified. A
sample air quality analysis of potential €6-impacts from a multilevel, naturally ventilated automo-
bile parking facility is in the Appendix.

PARKING GARAGES

These include any parking facilities — whether multi- or single-level, below- or above-grade — that
would be enclosed and include a ventilation system. Similar to at-grade lots and multi-level, natu-
rally ventilated facilities, CO is-and PM are the primary pollutants of concern for automobile park-
ing garages, and PM is of concern when heavy-duty diesel trucks or buses use the garage. In either
case, pollutants would be present within the garage and would be exhausted by the garage's
vent(s) fer-as part of the mechanical ventilation system. Thus, pollutant levels could be elevated
near the vents outside of the garage. The vents are considered stationary sources, similar to
stacks. The analysis of pollutant concentrations within and outside parking garages is described
below.

For automobile garages, the following procedures are generally appropriate:

e For CO and PM concentrations within the garage, it is recommended that €6-emissions within

the-faeility be conservatively estimated at an ambient temperature of 4345°F{50-FforManhat-
tan}. Total CO and PM emissions rates (for 1-hour, ard 8-hour, or 24-hour averaging periods, as
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appropriate) within the garage are calculated following the same procedures for the multilevel,
naturally ventilated garage, and all of the emissions from the different levels are summed-added
together.

e These total emission rates are then divided by the minimum ventilation rate required by the
New York City Building Code (i.e., 1 cubic foot per minute of fresh air per gross square foot of
garage area), to determine the maximum 1and-8-hourCO-levelsimpacts within the garage.

e The appropriate background concentrations are then added to the predicted concentrations.

e For concentrations near the garage vents, the €6-concentrations predicted within the garage
are then used in the calculations. The garage vent(s) are converted into "virtual point sources"
using equations listed in the USEPA's AP-26, and the concentrations within the garage are used
to estimate the initial dispersion at the garage vent(s). These equations may be used to estimate
impacts at nearby elevated receptors (e.g., tall residential buildings nearby) if the effluent is ex-
hausted at an elevated height, or at pedestrian-level height (for lower exhaust staeks-vents).

e Potential cumulative CO/PM impacts on the near and far sidewalks adjacent to the garage
vent(s) may be calculated by adding the impact from the garage exhaust to on-street sources
following a methodology similar to that employed for naturally ventilated parking facilities. A
sample air quality analysis of potential €8 impacts from an automobile parking garage is in the
Appendix.

TIME AVERAGING PERIODS

The anticipated hourly vehicular entrances and exits to the facility are usually reviewed to deter-
mine the hour that would yield the largest amount of pollutants emitted from the parking facility.
Peak 1-hour concentrations adjacent to the facility (and peak 1-hour concentrations within the facili-
ty if it is an enclosed garage), are then determined for this hour. The hourly vehicular entrances to,
and exits from, the garage are also used to determine the period that would generate the largest
amount of pollutants over a multi-hour period. Off-site concentrations calculated with the average
hourly pollutant emission rate everthismulti-heurinterval-are alse multiplied by a persistence fac-
tor when-to determineirg multi-hour pollutant incremental impacts from parking facilities.

Section 322.1 — Adds information on the City rule (15 RCNY 2-15) that is phasing out the use of No. 4 and
No. 6 oils in boiler or burner installations in favor of cleaner fuels. Also updates Table 17-3 to express units in
“ug/m3”. The new text is as follows:

SCREEN FOR HEAT AND HOT WATER SYSTEM

In some cases, it may be possible to pass this screening analysis by restricting the type of fuel that
could be used to supply heat and hot water. As illustrated in the air quality stationary source
screening analysis figures in the appendices, No. 2 oil has Ne—4-and-Ne—6-eils-have-greater emis-
sions than Ne—2-eil-ernatural gas. The use of No. 6 and No. 4 oils is being phased out by a rule fina-
lized in April 2011. No new boailer or burner installations may use No. 6 or No. 4 oils and all build-
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ings must convert to one of the cleanest fuels by 2030 or upon boiler or burner replacement. 15
RCNY 2-15.Based on the fuel type to be used (natural gas or No. 2 oil), and the type of development

residential or commercial), the screening figures in the Appendix may be used following the six
steps above. B3 j

lowing-the-six-stepsI-through-6abeve-Limiting the fuel used by the proposed project to Ne—2-ei or
natural gas may eliminate the potential for significant adverse impacts and the need for further
analysis. The project, however, would have to include the restriction on the boiler fuel type (and
indicate the mechanism that would ensure the use of a specific fuel type) if this option is selected.

Revises the instructions for instances when projects fail the heat and hot water system and/or the industrial
screen as follows:

Industrial Source Screen

H-these sereening-methods-indicate-If a proposed project fails the above screening procedures for
heat and hot water systems and/or the industrial screen, the USEPA’s AERSCREEN model may be
used to determine any potential for significant adverse impacts. The AERSCREEN screening assess-

ment should be consistent with USEPA’s AERSCREEN guidance, described in the AERSCREEN User’s
Guide (EPA-454/B-11-001).If a proposed project fails the above screening procedures and/or if an

AERSCREEN analysis determines that further analysis is necessary, then a detailed stationary
source analysis is required as described in the following subsection.

Section 322.2 — Moves definitions of major and large emissions sources from this section to Section 220.
Refers exclusively to AERMOD for analysis in lieu of SCREEN3. Updates references to the AERMOD Imple-
mentation Guide, March 2009. Removes detailed explanation of cavity regions calculations. Under the Cu-
mulative Analysis subsection, clarifies that all large emissions sources within the 1,000-foot study area that
may not be properly accounted for in background concentrations should be identified. Also deletes the gen-
eral description of procedures that are used to determine if there are any projected NAAQS exceedances.
Updates Background Concentrations subsection with NYSDEC 2012 data and deletes description of how to
determine annual average background levels and the worst case short-term background levels.

Section 323 — Moves conformity analyses from Section 321.3 to 323.

Section 411.1 — Discusses mobile sources in guidance for evaluating potential air quality impacts and clari-
fies that some short-term standards are based on a 3-year average percentile value not to be exceeded. The
revised language is as follows:

411.1. Comparison with Standards

The predicted peHutant-concentrations ferthe-of pollutants of concern associated with a proposed
project are compared with either the NAAQS for criteria air pollutants or ambient guideline concen-
trations for non-criteria pollutants. In general, if a project would cause the standards for any pollu-
tant to be exceeded, it may likely eenstituteresult in a significant adverse air guality impact. In addi-
tion, for CO from mobile sources and for PM, s, the de minimis criteria (described below in Subsec-
tion 412) are also used to determine significant impacts.

To evaluate the potential air quality impacts for criteria pollutants and non-criteria pollutants from
mobile and stationary sources, predictions for these pollutant concentrations must correspond to
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the appropriate NAAQS time averaging periods. Fhese-standards—areforthe-average-concentration
during-each-of those-timeperieds—Annual standards pertain to the average pollutant concentrations

either predicted or measured in a calendar year, while 24-hour standards pertain to pollutant con-
centrations occurring in a calendar day. There are various forms of the ambient air standards; an-
nual standards are not be exceeded; Ffor some short-term standards (i.e., 1-, 3-, 8-, and 24-hour av-
eraging periods), two exceedances of the corresponding short-term standard in one calendar year
(at the same location) constitute a violation of the standard, while some short-term standards are
based on a 3-year average percentile value not to be exceeded. Recommended SGCs and AGCs for
non-criteria pollutants correspond to time-averaging periods of 1-hour and annual averages, respec-
tively.

Section 412.2 — Clarifies that PM,simpacts are incremental and that predicted increases should be meas-
ured in terms of a 24-hour maximum PM, 5 concentration increase. Also adds that the 0.3 ug/m3 increment
criteria applies only to stationary sources. The revised text is as follows:

The following criteria should be used for determination of significant adverse PM, s incremental im-
pacts for projects subject to CEQR:

e Predicted 24-hour maximum PM, s concentration increase of more than half the difference be-
tween the 24-hour background concentration and the 24-hour standard; or

e Predicted annual average PM, s concentration increments greater than 0.1 ug/m? at ground lev-
el on a neighborhood scale (i.e., the annual increase in concentration representing the average over
an area of approximately 1 square kilometer, centered on the location where the maximum ground-
level impact is predicted for stationary sources; or for mobile sources, at a distance from a roadway
corridor similar to the minimum distance defined for locating neighborhood scale monitoring sta-
tions); or

e Predicted annual average PM, s concentration increments greater than 0.3 ug/m3 at any a-¢is-
erete-orgroundlevel receptor location for stationary sources.

Section 413 — Clarifies DEP standards for screening potential significant odor impacts. The revised language
is as follows:

DEP uses a 1 ppb increase in hydrogen sulfide concentration from wastewater related processes as a
screening value for potential significant odor impact. The 1 ppb guidance level is recommended
when considering hydrogen sulfide as an indicator for assessing malodorous compounds from a fa-
cility on sensitive receptors (e.g., residences, playgrounds). Since DEP has, in some cases, performed
more detailed studies on the sources of malodorous pollutants of concern related to wastewater

processes, it should be consulted before undertaking detailed odor impact assessments. Generally,
there are no other specific standards for odors as there are for other regulated pollutants.

Section 430 — Simplifies the requirements for presentation of results by instructing that impacts should be
rounded to the number of significant figures that is appropriate for comparison to the applicable air quality
standard or impact criteria.

Section 510 — Updates the incremental standards to comport with current data. Also modified text to in-
clude PM in the list of measures for when mitigation would need to be considered.

The revised text is as follows:
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Measures that would mitigate the full increment of PM, s (24-hour and annual) €0 resulting from

the project should be identified. In addition, }if potential concentrations exceed the 8-heur€0-24-
hour PM,, standard of 9-ppm-150 ug/m®, further-measures that allow the city to attain compliance
should be identified. As discussed above, refined dispersion modeling with CAL3QHCR should be
performed before identifying traffic mitigation measures for eliminating predicted impacts.

Section 530 — Adds reference to programmatic actions.

Section 711.2 — Updates reference to NIOSH’s Pocket Guide to Chemical Hazards to the September 2007
version.

Section 712 — Clarifies that relevant New York State air quality regulations are found in both Subchapters A
and B of Title 6, Chapter Ill of the New York Codes, Rules and Regulations (NYCRR). Further, the text is re-
vised to reflect the repeal of 6 NYCRR 222.

Section 713 — Clarifies that certain relevant New York City air pollution regulations are found in Title 24 of
the Administrative Code of the City of New York, Chapter 1, Subchapter 6, Section 24-146, which governs
fugitive dust. Also clarifies references to Local Law No. 77 of 2003 and amendments, Title 24 of the Adminis-
trative Code of the City of New York, Chapter 1, Subchapter 7, Section 24-163.3, governing the use of ultra-
low sulfur fuel and emissions control technology in nonroad vehicles used in city construction.

Section 720 — Clarifies that coordination with DEP should be sought if a potential violation of the ambient air
quality standards is predicted from either mobile or stationary sources at any location in the project’s build
year or an exceedance of any of the de minimis impact criteria.

Section 730 — Updates address for DEP’s Bureau of Environmental Compliance to reflect its location in Flush-
ing.

Chapter 18, “Greenhouse Gas Emissions and Climate Change” — Changes the name of this chapter from
“Greenhouse Gas Emissions” to “Greenhouse Gas Emissions and Climate Change.”

Introduction — Updates references to city policies and laws that address greenhouse gas emissions and cli-
mate change.

The revised language is as follows:

Increased greenhouse gas (GHG) emissions are changing the global climate, which is predicted to
lead to wide-ranging effects on the environment, including rising sea levels, increases in tempera-
ture, and changes in precipitation levels and intensity. Although this is occurring on a global scale,
the environmental effects of climate change are also likely to be felt at the local level. In New York
City, increased temperatures may lead to an increase in summertime electricity demand due to
greater usage of air conditioning, which in turn may result in more frequent power outages. In-
creases in precipitation levels and intensity may lead to more street and sewer flooding, while ex-
tended droughts and increased water demand may strain the City’s water supply system. Rising sea
levels may lead to increased risks of coastal flooding, as well as damage to infrastructure not de-
signed to withstand saltwater exposure.

Through PlaNYC 2641 Update, New York City’s long-term sustainability program, the City advances
sustainability initiatives and goals for both greatly reducing greerheuse-gas-GHG emissions and in-
creasing the City’s resilience to the effects of climate change. The City’s goal of reducing GHG emis-
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sions 30% below 2005 levels by 2030 was developed as part of PlaNYC for the purpose of planning
for an increase in population of almost one million residents while achieving significant greenhouse
gas reductions, and was codified by the New York City Climate Protection Act (Local Law 22 of 2008).
See §24-803 of the Administrative Code of the City of New York. Seeking to expand its codified goal
of reducing GHG emissions by 30% by 2030, the City is considering potential strategies to reduce its

GHG emissions by more than 80% by 2050. To reach its aggressive sustainability goals, the City has
already launched initiatives and implemented various local laws aimed at energy efficiency meas-

ures and reduction of GHG emissions:

e At the request of the City, the Urban Green Council (New York Chapter of the U.S. Green Build-
ing Council) convened a Green Codes Task Force, consisting of over 150 building and design profes-
sionals, to strengthen the City’s energy and building codes and address the impacts of climate
change. On February 1, 2010, the Task Force released a report of 111 code improvement recom-

mendations to the City, roughly half of which focus on reduction of GHG emissions. Three years af-
ter the release of the report, 3743 of the 111 recommendations had been enacted.

e The Greener, Greater Building Plan, which targets energy efficiency in large existing buildings,

consists of four local laws requiring that large buildings to annually benchmark their energy con-
sumption (Local Law 84 of 2009); a local energy code be adopted (Local Law 85 of 2009); every 10

years these buildings conduct an energy audit and retro-commissioning (Local Law 87 of 2009); and

by 2025, the lighting in non-residential spaces be upgraded to meet code and large commercial te-
nants be provided with sub-meters (Local Law 88 of 2009). These laws will reduce GHG emissions by

almost five percent.

e local Law 86 of 2005 requires new buildings, additions, and substantial building reconstruction

work in capital projects that receive City funds to be built in accordance with the rigorous standards
of the Leadership in Energy and Environmental Design (LEED®) green building rating systems devel-

oped by the U.S. Green Building Council (USGBC). It also requires that most of this work, as well as

larger lighting, boiler, HYAC controls, and plumbing upgrade work, be designed to reduce the use of
both energy and potable water well beyond that required by the current NYC building code.

The City has determined that consideration of GHG emissions is appropriate under CEQR for at least
certain projects for several reasons: (1) greenhouse gas emission levels may be directly affected by a
project’s effect on energy use; (2) the U.S. Supreme Court has upheld the determination that carbon
dioxide, one of the main greenhouse gases, is an air pollutant, subject to regulation as defined by
the Clean Air Act and the U.S. Environmental Protection Agency has begun regulating mobile and
stationary sources; and (3) Local Law 22 of 2008 codified PlaNYC’s Citywide GHG emissions reduc-
tion goal of 30 percent below 2005 levels by 2030 (the “GHG reduction goal”). The guidance for de-
termining the appropriateness of a GHG emissions assessment for a project and conducting analysis

of a project’s GHG emissions is presented in this chapter. Although the contribution of a proposed
project’s GHG emissions to global GHG emissions is likely to be considered insignificant when meas-
ured against the scale and magnitude of global climate change, certain projects’ contribution of GHG
emissions still should be analyzed to determine their consistency with the City’s Citywide GHG re-
duction goal, which is currently the most appropriate standard by which to analyze a project under
CEQR.
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In addition_to policies aimed at addressing GHG emissions, the City is_also engaged in several initia-
tives related to assessing potential local impacts of global climate change and developing strategies

to make existing and proposed infrastructure and development more resilient to the effects of cli-
mate change. These initiatives include the following:

¢ In 2008, the City launched the Climate Change Adaptation Task Force to develop strategies to
secure the City's critical infrastructure against potential threats from rising seas, higher tempera-
tures, and changing precipitation patterns projected to result from climate change. The Task Force is
composed of 40 City, state, and federal agencies, public authorities, and private companies that op-
erate, regulate, or maintain critical infrastructure in New York City. The Task Force identified more
than 100 types of infrastructure that climate change could impact. The Task Force will use this initial
assessment to develop coordinated strategies to increase the resilience of the region’s infrastruc-

ture. Hretocusottnreta Sree-wH-bae-expanaestothadae putenestthanasateby-serteas+Ha

e The City convened the New York City Panel on Climate Change (NPCC) to develop climate
change projections for New York City. The 2009 Climate Risk Information report released by the

NPCC was prepared as part of PlaNYC to advise the Mayor and the New York City Climate Change
Adaptation Task Force on issues related to potential impacts on infrastructure due to climate change
(i.e., temperature, precipitation, rising sea levels, and extreme events). The NPCC developed projec-
tions using the Intergovernmental Panel on Climate Change (IPCC)-based methods to generate
model-based probabilities for temperature, precipitation, sea level rise, and extreme events includ-
ing coastal flooding (including the 1-in-100 year flood) in the 2020s, 2050s, and 2080s. These projec-
tions were developed using 16 global climate model (GCM) simulations and three GHG emission
scenarios developed by the IPCC. Fhis-The NPCC released Climate Change Adaptation in New York
City: Building a Risk Management Response in 2010 to lay the foundation for climate change adapta-
tion in the City. In June 2013, the NPCC released a report titled Climate Risk Information 2013: Ob-

servations, Climate Change Projections, and Maps. This report outlines the most recent NPCC future
climate projections. These reports and other work produced by the NPCC will be used to guide the

City’s policymaking process. The NPCC will continue to regularly assess climate change projections

and establish process to update its climate projections regularly.

e The City has established an interagency group to work with the Federal Emergency Manage-
ment Agency (FEMA) to revise the Flood Insurance Rate Maps (FIRMs) for the City, which set the
flood elevations that are the triggers for the City building code’s flood protection requirements. The
FIRMs have been revised to reflect current shorelines and elevations. Future development within
the flood zone will reflect any changes to the floodplain elevations. At-theregquest-of-theCity-the
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on-climate-change-In early December 2013, FEMA released the Preliminary FIRMs for New York City.

FEMA developed a preliminary flood hazard data search tool
(http://hazards.fema.gov/femaportal/prelimdownload/), and the New York City Preliminary FIRM
Data Viewer

ter a public comment period, the Preliminary FIRMs will become Effective FIRMs, which is expected

to take place in 2015.

¢ An emergency executive order, Executive Order 230 of 2013, suspended height and certain oth-
er zoning restrictions so that buildings can meet new flood elevation standards based on the ABFE
maps. The City also adopted a new rule to increase the required minimum flood proofing elevation
so that substantially damaged buildings and other new construction are built to withstand greater

flood risk. The measures also should help New Yorkers limit the cost of future Federal flood insur-
ance premiums linked to FEMA FIRMs by better protecting properties in flood-prone areas from risk

and damage.

¢ To best prepare the City for extreme climate events, the City has developed a number of plans,
including the Natural Hazard Mitigation Plan, Coastal Storm Plan, Heat Emergency Plan, Debris
Management Plan, Power Disruption Plan, Winter Weather Emergency Plan, and Flash Flood Emer-
gency Plan. To continue to prepare for and respond to climate-related emergencies as effectively as
possible, the City plans to integrate climate change projections into its emergency management and
preparedness plans and procedures and include climate change as a hazard assessed under the Nat-
ural Hazard Mitigation Plan, which will be updated in 2014.

e The New York City Department of Environmental Protection (DEP) is in the process of evaluating
and implementing adaptive strategies for its infrastructure. In May 2008, DEP issued its Climate
Change Assessment and Action Plan to establish near-, medium-, and long-term actions that it will
undertake to address this critical issue.—DEP—is—eurrenthy—assessing—potentialimpacts—of—climate

The City has also developed a New York City Green Infrastructure Plan (September 2010) and a Sus-
tainable Stormwater Management Plan (December 2008).

e In October 2013, DEP issued a comprehensive NYC Wastewater Resiliency Plan, presenting an
assessment of wastewater treatment plants and pumping stations identified as at-risk for flooding,
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potential costs of future damages, and suggested protective measures, such as elevating and water
proofing critical equipment to reduce the risk of damage and loss of services.

¢ The Department of City Planning has proposed a series of revisions to the New York City Water-
front Revitalization Program (WRP), the City’s principal coastal zone management tool that estab-

lishes the City’s policies for development and use of the waterfront. The proposed changes to the

WRP will not take effect until they are approved by the New York State Department of State with
the concurrence of the United States Department of Commerce. The proposed revisions proactively
advance the long-term goals laid out in Vision 2020: The New York City Comprehensive Waterfront
Plan, released in 2011 and address climate change considerations. Chapter 4, “Land Use, Zoning and
Public Policy,” discusses assessments of consistency with the current WRP that should be conducted
for CEQR projects located in the City’s Coastal Zones. If and when the proposed revisions to the WRP
are approved by the state and federal government, projects in the City’s Coastal Zone will have to
demonstrate consistency with polices such as increasing resilience to future conditions created by
climate change.

e In June 2013, two reports were released featuring extensive recommendations for improving

Resiliency (SIRR) Report, “A Stronger, More Resilient New York;” and (2) a report of recommenda-

tions of the Building Resiliency Task Force. The SIRR Report builds on PlaNYC'’s sustainability goals to
present more than 250 specific recommendations to fortify the City against future climate events.

As detailed above, the City is studying and preparing for the likely consequences of climate change
Citywide. Federal, state, and local standards are still evolving to address and account for these
changing environmental conditions and, as-heted-abeve, it is anticipated that the City’s infrastruc-
ture design criteria, building codes, and other laws and regulations will be further updated to incor-
porate measures related to a buiding’s-project’s resilience to climate change.
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a-project's-GHG-emissions-is-presented-in-thischapter: It is expected that this guidance will be re-
vised with respect to both GHG emissions and climate change risks as regulatory standards evolve
and analytic tools are developed and refined over time.

As with each technical area assessed under CEQR, it is important for an applicant to work closely

with the lead agency throughout the review process. As appropriate, the lead agency should consult
with the Mayor’s Office of Environmental Coordination (MOEC) about the GHG emissions assess-
rment-and climate change assessments described below. It is recommended that MOEC be contacted

as early as possible in the environmental review process. Section 700 further outlines appropriate
coordination.

Section 120 — Provides background information relating to climate change. The updated language is as fol-
lows:

Climate change is expected to result in increasing temperatures, changes in precipitation patterns,
rising sea levels, and more intense and frequent extreme weather events, such as heavy downpours,
heat waves, droughts, and high winds. For example, the New York City Panel on Climate Change
(NPCC) projects that by the 2050s, sea levels could be between 11 and 24 inches higher than they
are today; the NPCC’s high estimate for sea level rise is 31 inches by 2050. In addition, coastal flood
and storms are projected to occur more frequently with higher associated storm surges. Table 18-2
summarizes projected changes in air temperature, precipitation, and sea level rise published by the
NPCC in its 2013 Climate Risk Information Report.
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Also adds Table 18-2.

Section 200 — Renames section as follows: “Determining Whether a GHG Emissions or Climate Change As-
sessment is Appropriate.”

Section 210 — Labels this as the section on “Greenhouse Gas Emissions.”

Section 220 — Adds this new section on “Climate Change.” The revised language is as follows:

MOEC should be consulted about the need for and scope of climate change analyses in CEQR re-
views. Although significant climate change impacts are unlikely to occur in the analysis year for most
projects, depending on a project’s sensitivity, location, and useful life, it may be appropriate to pro-
vide a gualitative discussion of the potential effects of climate change on a proposed project in envi-
ronmental review. Such a discussion should focus on early integration of climate change considera-
tions into the project and may include proposals to increase climate resilience and adaptive man-
agement strategies to allow for uncertainties in environmental conditions resulting from climate
change.

Rising sea levels and increases in storm surge and coastal flooding are the most immediate threats in
New York City for which site-specific conditions can be assessed. If an analysis of climate change is

deemed warranted for projects at sites located within the 100- or 500-year flood zone, (i) projec-
tions for the future sea level rise and, to the extent available, likely future flood zone boundaries
projected for the area of the site for different years within the expected life of the development
should be provided (e.g., the 2020s 100-year and 2020s 500-year floodplain shape files, and the
2050s 100-year and 2050s 500-year floodplain shape files on NYC Open Data); and (ii) any city, state
or federal initiatives to improve coastal resilience, such as those set forth in the Special Initiative for

Rebuilding and Resiliency (SIRR) Report, “A Stronger, More Resilient New York,” should be discussed
if they have the potential to affect the project site.

The New York City Waterfront Revitalization Program, March 2012 Revisions (the “Revised WRP”),
will not be effective as the local Coastal Zone Management Program until it is approved by the New

York State Department of State and the United States Department of Commerce. However, the Re-
vised WRP has been approved by the City Planning Commission and City Council pursuant to Section
197-a of the New York City Charter and reflects the long-term goals relating to sustainability and
climate resilience. Accordingly, for site-specific development plans, an analysis of consistency with
Policy 6.2 of the Revised WRP may provide sufficient information to assess the potential effects of
sea level rise, storm surge and coastal flooding.

Section 300 — Renames this section “Assessment Methods.”
Section 310 — Renames this section “GHG Assessment.”

Section 312.1 — Includes compliance with Local Law 86 as a factor to consider in an assessment of consisten-
cy with the City’s greenhouse gas reduction goal. The new text is as follows:

LOCAL LAW 86 OF 2005

Like seeking LEED® Silver certification or an EPA Energy Star® rating, compliance with Local Law 86
of 2005 (LL86) does not automatically make a project “consistent” with the GHG reduction goal;
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however, it is a vehicle for helping to ensure consistency. The requirements of LL86 can apply to
projects where construction is managed through city agencies as well as to projects where construc-
tion is managed through non-city entities, such as cultural organizations, state agencies, and private

developers. The trigger for LL86 is city funding: in order for a project managed by a non-city entity to
be subject to any of the law's requirements the project must receive $10 million or more in cit

funds, or, in cases where a project will receive less than S10 million of city funding, the city fundin

contribution must be greater than or equal to 50% of the project cost. Where LL86 applies, new
buildings, additions, and substantial reconstruction of buildings must be built in accordance with the
standards of the LEED® green building rating systems. It also requires that most of this work, as well
as larger lighting, boiler, HVAC controls, and plumbing upgrade work, be designed to reduce the use
of both energy and potable water well beyond that required by the current NYC building code.

Chapter 19, “NOISE”

Introduction — Notes that a goal of CEQR noise analyses is to determine the potential for significant noise
impacts at open spaces.

Section 123.1 — Notes that FAA maps refer to Ly, levels as DNL.

Section 211 — Clarifies that an initial noise assessment may be appropriate if a project would introduce a
new receptor near a heavily trafficked thoroughfare. The revised language is as follows:

An initial noise assessment, described in Subsection 311.1, may be appropriate if a proposed project
would:

e Generate or reroute vehicular traffic; or

e  Belecated-Introduce a new receptor near a heavily trafficked thoroughfare.

Section 331.2 — Clarifies that a measuring microphone should be placed with a direct line of site to the noise
source. Moves instructions on calculation of certain, extremely variable sources, such as aircrafts, from the
Subsection on “Other Activities During the Conduct of The Noise Measurements” to the Subsection on “Du-
ration of Noise Measurements.” The new language reads as follows:

When there is extreme variability in measured data from the noise sources, they should be calcu-
lated rather than measured.

Section 332 — Clarifies that CadnaA and SoudnPLAN models may be utilized for CEQR analyses. However,
federal or federal-aid highway projects being undertaken pursuant to 23 C.F.R. 772 must use TNM.

Chapter 20, “Public Health”

Section 320 — Moves the following text from Section 400 to Section 320:

When this analysis is undertaken, it is important to gather as much project and site-specific data as
possible. If these data are unavailable, reasonable, but conservative, assumptions should be made.
Literature reviews may be helpful in identifying concentration response functions and dose-
response relationships.
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Chapter 22, “Construction”

Section 200 — Air Quality or Noise — Removes the presumption that if transportation analysis is not needed,
air quality or noise assessment of construction vehicles is also likely to be unnecessary. Defines “short-term”
construction activities as those lasting less than two years. Removes bullet, which stated that construction
activities are likely not warranted if “pieces of diesel equipment that would operate in a single location at
peak construction are limited in number.”

Section 310 — Air Quality — Adds reference to NO, as follows: “For stationary sources, they are typically cor-
related with large diesel equipment, on-site batching plants, and fugitive dust emissions, and often focus on
emissions of PM; s and NO,.”

Section 320 — Clarifies that the study areas for construction analyses depend on the locations of the con-
struction activities. Removes examples of study areas used for construction air and noise.

Section 330 — Adds “completed and occupied portions of the project under prior phases” to the activities
that may be considered in conjunction with construction analyses. In the Air Quality subsection, suggests
that cumulative analysis from construction traffic and stationary sources may be appropriate, and removes
summary description of the analysis that is usually undertaken in accordance with the Air Quality chapter.
Suggests that “usage factors” should be accounted for when estimating emissions. Revises Table 22-1 to de-
lete the footnote, which identified pieces of construction equipment that are considered impact devices,
and clarifies which noise emission reference levels are drawn directly from Local Law 113 of 2005. Also re-
vises Lmay figures for jackhammers and air compressors.

Section 500 — Adds the use of equipment with diesel particulate filters as a potential mitigation in the Air
Quality subsection, and the substitution of diesel equipment with electric-powered equipment as a potential
mitigation in the Noise subsection.

Appendix: Shadows
Page 1 — Clarifies that the Shadows Appendix details the manual method for a Tier 3 screening analysis.

Page 2 — Changes the height of the example building in “Part A. Manual Method for Calculated Shadows for
the Tier 3 Screening Analysis” to 850 feet to be consistent with the example building used in “Part B. Manual
Method for Calculated Shadows for the Detailed Shadow Analysis.”

Appendix: Transportation

Pages 1 to 39 — Provides current materials for intersection control analysis and left-turn analysis. Also, at
pages 38 and 39, includes links to Excel versions of the forms for left-turn analyses.

Page 40 — Adds level of service criteria at freeway-ramp junctions. The new table is as follows:

Level of Service Criteria at Freeway-Ramp Junctions

LOS Density (passenger car/mile/lane)
A <10

B >10-20

c > 20— 28

D > 28—35
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> 35

F

Demand exceeds capacity

Source: Transportation Research Board, Highway Capacity Manual 2000

Pages 41 to 48 — Provides accident data for 2011 and 2012.

Glossary

Pages 1 & 2 — Expands the list of agency acronyms to include all City, State and federal agency acronyms
used in the Technical Manual. Corrects Bureau of Environmental Planning and Analysis (“BEPA”) to reflect
that it is a division within the Department of Environmental Protection.

Page 5 — Revises the definition “Type Il Action” to include reference to the City’s Type Il list. The revised text

is as follows:

An action that has been either found categorically not to have significant adverse impacts on the

environment or statutorily exempted from review under SEQRA, and correspondingly, CEQR. Any ac-

tion or class of actions listed as Type Il in 6 NYCRR 617.5 requires no further review under CEQR.
Additionally, subject to the prerequisites of 62 RCNY 5-05(d), any action or class of actions listed as

Type Il at 62 RCNY 5-05(c) requires no further review under CEQR.

Page 14 — Replaces the definition of “MOBILE” with the definition of “MOVES” because MOVES is the air
pollutant emissions simulation model that now should be used in mobile source air quality analyses.
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INTRODUCTION

The CEQR Technical Manual (hereinafter “the Manual”) provides guidance for city agencies, project sponsors, the pub-
lic, and other entities in the procedures and substance of the City's Environmental Quality Review (CEQR) process.
CEQR requires city agencies to assess, disclose, and mitigate to the greatest extent practicable the significant environ-
mental consequences of their decisions to fund, directly undertake, or approve a project. The environmental assess-
ment analyzes the project that is facilitated by the action or actions. An action is a discretionary agency decision (ap-
proval, funding, or undertaking) needed in order to complete a project. As part of the Mayor’s Office of Environmental
Coordination (MOEC) mandate to assist agencies and other participants in the process, the Manual provides guidance
to agencies in undertaking and completing the CEQR process and develops technical guidance and methodologies for
environmental review. The Manual, as updated, provides a detailed and comprehensive discussion of the CEQR pro-
cess, from simple environmental assessments to the more complex analyses appropriate for Environmental Impact
Statements (EISs). Consequently, the Manual reflects changes in the environmental review process over time, devel-
opment of new methodologies, changes in legislation, and other circumstances that affect the form or content of the
City's environmental review process. In addition, city policies, environmental conditions, and the level of information
available for assessing a project have changed since the last revision and the technical analyses have been updated and
revised accordingly.

STRUCTURE OF THE MAANUAL

The Manual presents its information in twenty-four chapters. Chapter 1 describes the regulatory requirements of the
CEQR process and the various types of documentation applicable during environmental review. This chapter also offers
a practical approach to determining the appropriate level of documentation. Chapter 2 provides guidance in structur-
ing the environmental analyses. This framework includes defining and characterizing the proposed project so that it
may be assessed, as well as evaluating and comparing environmental conditions for three specific scenarios—the exist-
ing condition, the future without the project, and the future with the project in place.

Chapter 3 introduces the technical analyses used to identify potential significant adverse impacts, the development of
measures to mitigate such impacts, and the process for selecting alternatives. The technical analyses are presented in
Chapters 4 through 22. Each chapter explains potential assessment methods for that technical area. These methodolo-
gies are considered appropriate for assessment of projects undergoing CEQR review, but are not required by CEQR.
There may be specific projects that require additional analyses.

Chapter 23 describes the types of alternatives to be assessed and Chapter 24 explains the contents of the various
summary chapters to be included when an EIS is required. A glossary and appendices containing relevant rules and
regulations and other technical information are located in online appendices to the Manual.

ENVIRONMENTAL ASSESSMENT STATEMENT (EAS) SHORT AND FuLL FORMS

The Environmental Assessment Form provides a template for the conduct of the environmental assessment. An EAS
Short Form has been developed for the assessment of Unlisted actions only. This form provides a detailed checklist to
assist the project proponent and lead agency in determining whether further detailed assessment is needed and
whether the potential exists for significant adverse impacts. If no further assessment is needed, the EAS Short Form
incorporates a template for issuance of a Negative Declaration. Note that the lead agency may require supplementa-
tion of information requested in the EAS Short Form in order to make its determination of significance.

The EAS Full Form, to be completed for assessment of all Type | actions and certain Unlisted actions, as appropriate,
includes a more detailed checklist for determining the potential for significant adverse impacts.
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Access To THE ELECTRONIC CEQR TecHNICAL MANUAL

As part of the City’s efforts to make information available to the public electronically and reduce the use of paper, the
Manual is available in downloadable PDF format on the Mayor’s Office of Environmental Coordination (MOEC) website.
The Manual will not be printed. Where possible, hyperlinks to additional information are included in each chapter, in-
cluding links to external websites, as well as to additional information such as charts, tables, and further guidance re-
garding a specific topic. Please note that internet access is required to follow any of the externally referenced links in
the chapters.

MOEC reviews the CEQR Technical Manual periodically to determine whether updates or revisions are needed. Notices
of revisions or updates are announced on MOEC’s website and reflected in the appropriate chapter(s) in the Technical
Manual. If necessary, MOEC will also update the Manual between scheduled reviews. For these reasons, it is recom-
mended to always use the online chapters located on MOEC’s website. Earlier versions of the Manual are also availa-
ble on MOEC’s website, but should not be used as guidance for environmental reviews.

ApPLICABILITY OF THE CEQR TECHNICAL MANUAL AND SUBSEQUENT UPDATES

The updated CEQR Technical Manual should be used as guidance for any environmental review commenced on or after
the date of the release of the update. In the case of impact analyses commenced prior to this date of release that are
not considered complete as of such date—through the issuance of a Negative Declaration, a Conditional Negative Dec-
laration, or a Final Environmental Impact Statement—the lead agency should consider, taking into account as neces-
sary the scheduled timing of completion of environmental review under the applicable regulatory approval process,
whether supplementation of the impact analyses to reflect a methodology of the updated CEQR Technical Manual
should be conducted.
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PROCEDURES AND
DOCUMENTATION

CHAPTER 1

City Environmental Quality Review, or “CEQR,” is New York City’s process for implementing the State Environmental
Quality Review Act (SEQR), by which agencies of the City of New York review proposed discretionary actions to identify
and disclose the potential effects those actions may have on the environment.

This chapter of the CEQR Technical Manual explains the CEQR process. Specifically, it addresses the types of projects
subject to CEQR, the selection of the agency primarily responsible for the environmental review of the project, the par-
ticipation of other agencies and the public in the review process, and the determinations and findings that are prereg-
uisites for agency action. It also introduces the documentation used in CEQR, including the Environmental Assessment
Statement (EAS) and the Environmental Impact Statement (EIS), and discusses CEQR’s relationship with other common
approval procedures, such as the Uniform Land Use Review Procedure (ULURP).

This chapter is not a definitive discussion of the legal issues that may be encountered in the CEQR process. The review
of a specific project by an agency may, in many instances, require additional research and interpretation. In these cas-
es, it may be useful to consult with legal counsel.

A. OVERVIEW OF LEGISLATIVE HISTORY

100. NEPA

The preparation of an interdisciplinary, comprehensive environmental impact assessment was first required when the
Congress of the United States of America included it in Section 102(2)(C) of the National Environmental Policy Act of
1969, known as “NEPA.” NEPA and its regulations require all federal agencies to evaluate the environmental conse-
quences of proposed projects and to consider alternatives.

200. SEQR

In 1975, the New York State Legislature enacted SEQR, which requires all state and local government agencies to assess
the environmental effects of discretionary actions before undertaking, funding, or approving the project, unless such
actions fall within certain statutory or regulatory exemptions from the requirements for review.

The provisions of SEQR are found in Article 8 of the New York State Environmental Conservation Law (ECL §8-0101 et
seq.). The New York State Department of Environmental Conservation (NYSDEC) has promulgated regulations, last
amended in 2000, that guide the process of review (SEQR). These are published as Part 617 of Title 6 of New York
Codes, Rules and Regulations (6 NYCRR 617) and are included in the Appendix to this chapter. Specific provisions of the
SEQR regulations are hyperlinked throughout this Manual.

300. CEQR

SEQR permits a local government to promulgate its own procedures provided they are no less protective of the envi-
ronment, public participation, and judicial review than provided for by the state rules. See 6 NYCRR 617.14(b). The
City of New York has exercised this prerogative by promulgating its own procedures, known as CEQR, in order to take
into account the special circumstances of New York City’s urban environment.
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In 1973, before SEQR was enacted, New York City Mayoral Executive Order No. 87, entitled “Environmental Review of
Major Projects,” adapted NEPA to meet the needs of the City. After SEQR was enacted, New York City revised its pro-
cedures in Mayoral Executive Order No. 91 of 1977, which established CEQR.

In 1989, amendments to the New York City Charter, adopted by referendum, established the Office of Environmental
Coordination (OEC) and authorized the City Planning Commission (CPC) to establish procedures for the conduct of envi-
ronmental review by City agencies where such review is required by law. The Charter directs that such procedures in-
clude: (1) the selection of the City agency or agencies that are to be responsible for determining whether an Environ-
mental Impact Statement is required (i.e., the “lead” agency); (2) the participation by the City in reviews involving
agencies other than City agencies; and (3) coordination of environmental review procedures with the Uniform Land Use
Review Procedure. The OEC was established by Executive Order within the Office of the Mayor as the Mayor’s Office of
Environmental Coordination (MOEC).

On October 1, 1991, the CPC adopted rules that were superimposed on Executive Order 91, fundamentally reforming
the City’s process. The additional rules, titled Rules of Procedure, are published in the Rules of the City of New York
(RCNY) at 62 RCNY Chapter 5; the provisions of Executive Order No. 91 are published as an Appendix to 62 RCNY Chap-
ter 5 and in 43 RCNY Chapter 6. Both the additional rules and the Executive Order are included in the Appendix to this
Manual and are hyperlinked throughout this chapter. Executive Order No. 91 and the Rules of Procedure are hereinaf-
ter collectively referred to as the “CEQR rules.”

The rules contain criteria for selecting the agency responsible for the conduct of environmental review of a given ac-
tion, set forth a public scoping procedure to be followed by the City lead agency responsible for a project’s environ-
mental review, and define in greater detail the responsibilities of MOEC. One of MOEC’s responsibilities is to assist City
lead agencies in fulfilling their environmental review responsibilities.

In addition, CEQR’s requirements are further defined through decisions of the state courts. Judicial review of CEQR
determinations is provided for in Article 78 of the New York State Civil Practice Law and Rules (CPLR). If an agency fails
to comply with CEQR, a court may invalidate that decision pursuant to Article 78 of the CPLR. Decisions on Article 78
petitions have established a substantial body of judicial guidance on the scope and requirements of environmental re-
view. For this reason, it is often helpful to consult with legal counsel when making decisions related to environmental
reviews.

B. CEQR PROCESS

In implementing SEQR, the CEQR process requires City agencies to assess, disclose, and mitigate to the greatest extent
practicable the significant environmental consequences of their decisions to fund, directly undertake, or approve a pro-
ject. The environmental assessment analyzes the project that is facilitated by the action or actions. An action is a dis-
cretionary agency decision (approval, funding, or undertaking) needed in order to complete a project.

Review under CEQR should commence as early as possible in the formulation or consideration of a proposal for a pro-
ject. An agency may, however, conduct environmental, engineering, economic, feasibility and other studies, and pre-
liminary planning and budgetary processes necessary to the formulation of a project, without first beginning the CEQR
process. Such activities are considered Type Il actions. 6 NYCRR 617.5(c)(21). Typically, review begins at the stage of
early design of a project or, in the case of City projects, at the planning stage or upon receipt of an application for a
permit or other discretionary approval. In the case of City projects, an environmental assessment is not required until
the specifics of the project are formulated and proposed. However, an agency may commence its review earlier to help
in its examination of project options. Environmental review must be completed before any activity commits the City to
engage in, fund, or approve a project.

Based on an initial evaluation, an agency determines whether or not a project is subject to environmental review. If
the project is subject to environmental review, an initial assessment considers a series of technical areas, such as air
quality, traffic, and neighborhood character, to determine whether the project may have a significant adverse impact
on the environment. There may be specific projects that require additional analyses. If the project under considera-
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tion has the potential for a significant adverse environmental impact, then the lead agency conducts a detailed assess-
ment to determine whether significant adverse environmental impacts would occur as a result of the project. If the
agency identifies significant adverse impacts, the lead agency must consider alternatives which, consistent with social,
economic, and other essential considerations, would avoid or minimize such impacts to the maximum extent practica-
ble. A detailed outline of the CEQR process is shown in this chart.

CEQR includes certain requirements with regard to documentation of the study of effects on the environment. Under
certain circumstances, CEQR also gives the public a role in the assessment of potential environmental impacts. The
level of detail appropriate for such study, the type of documentation, and the extent of public involvement vary de-
pending on the project and its context. The following describes the procedural steps through which an environmental
review typically progresses.

100. AprpLicABILITY OF CEQR

As early as possible in an agency’s consideration of a discretionary action it proposes to approve, fund, or undertake, it
determines whether the project is subject to CEQR. Proposed projects that are subject to CEQR include those:

1. Directly undertaken by a City agency;
2. For which the agency provides financial assistance; or
3. For which the agency issues permits or approvals.

Such projects must involve the exercise of discretion by the agency and may include approvals of construction projects
(such as building a bridge) or adoption of regulations (such as a decision to rezone an area, etc.). A project may be ini-
tiated by the City or proposed by private applicants for approval by a City agency.

Within this group of discretionary actions, some categories of actions are subject to environmental review, while others
are not. As defined by SEQR, and as described below, actions are broadly divided into three categories: Type Il actions,
Type | actions, and Unlisted actions.

110. ACTIONS NOT SUBJECT TO ENVIRONMENTAL REVIEW

111. Type Il Actions

NYSDEC includes in its SEQR regulations a list of actions, identified as Type Il actions, that it has determined
would not have a significant impact on the environment or that are otherwise precluded from environmental
review. See 6 NYCRR 617.5. Similarly, the CEQR Rules of Procedure include a supplemental list of actions that
are classified as Type Il, and therefore, are not subject to environmental review. See 62 RCNY 5-05(c). Note
that the CEQR Rules of Procedure include prerequisites that certain of these actions must meeting before be-
ing classified as Type Il. See 62 RCNY 5-05(d).

If a project corresponds to one or more of the identified Type Il actions, the preparation of an Environmental
Assessment Statement (EAS) or an Environmental Impact Statement (EIS) is not required. In some such cases,
an agency may conclude that a Type Il determination for a project may warrant further explanation and,
therefore, it is appropriate for the agency to document its consideration and determination of the Type Il ac-
tion in a memorandum for its files (“Type Il Memorandum”). Such a Type Il Memorandum would be appro-
priate where a project-specific determination has been made as to whether the project falls within a Type |
category. In contrast, the use of such a memorandum would be unnecessary for actions that have been rou-
tinely classified by the lead agency as falling within a Type Il category and require no individualized determi-
nation. If an agency documents its Type Il determination in a Type Il Memorandum, it should submit a copy of
the memorandum to MOEC.
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111.1. Common Type Il Actions

Many governmental decisions and undertakings may be considered “routine or continuing agency
administration and management, not including new programs or major reordering of priorities that
may affect the environment.” 6 NYCRR 617.5 (c)(20). Determination of whether a project fits within
this Type Il category often requires consideration of the agency’s core mission, as stated in the City
Charter, and the frequency or regularity with which the agency engages in similar projects. An exam-
ple of routine or continuing agency administration and management includes adjustments the New
York City Department of Sanitation (DSNY) makes to its collection routes. A Type Il Memorandum
may be appropriate to explain other agency actions that may not be readily apparent under this pro-
vision.

Another widely applicable Type Il category concerns official acts of a ministerial nature involving no
exercise of discretion. This category includes the New York City Department of Buildings’ (DOB) issu-
ance of building permits and the New York City Landmarks Preservation Commission’s (LPC) issuance
of certificates of appropriateness, where issuance is predicated solely on the applicant’s compliance
or non-compliance with the relevant local building or preservation code(s), 6 NYCRR 617.5(c)(19).
Although the determination of whether the contemplated project complies with the applicable code
may require considerable expertise, the decision to approve the project is nonetheless ministerial.

Two Type |l categories, maintenance and repair involving no substantial changes in an existing struc-
ture or facility, 6 NYCRR 617.5(c)(1) and replacement, rehabilitation or reconstruction of a structure
or facility in kind on the same site, 6 NYCRR 617.5(c)(2), may also apply to many governmental activi-
ties. Emergency projects that are immediately necessary on a limited and temporary basis for the
protection or preservation of life, health, property, or natural resources are Type Il actions as well;
however, all activities conducted after the emergency has subsided are subject to review under
CEQR. 6 NYCRR 617.5(c)(33). The characteristics of these and other Type Il categories require careful
consideration and it is advisable for the agency to consult MOEC in making this determination.

120. ACTIONS SUBJECT TO ENVIRONMENTAL REVIEW

121. Type | Actions

Type | actions are described in the SEQR regulations as “those actions and projects that are more likely to re-
quire the preparation of an EIS than Unlisted actions.” 6 NYCRR 617.4(a). A Type | action “carries with it the
presumption that it is likely to have a significant adverse impact on the environment and may require an EIS.”
6 NYCRR 617.4(a)(1). Before undertaking a Type | action, an EAS using the Full EAS Form is prepared. In cer-
tain instances, the lead agency may waive the requirement for an EAS if a Draft Environmental Impact State-
ment (DEIS) is prepared or submitted; in this case, the agency should treat the DEIS as an EAS for the purpose
of determining significance. 6 NYCRR 617.6(a)(4). Although it is possible to conclude on the basis of an EAS
that a Type | action would have no significant impact on the environment, such a determination is less likely
than it is for an Unlisted action. A list of Type | actions appears in the SEQR regulations. See 6 NYCRR 617.4.
The City has a supplementary list, which appears at 43 RCNY 6-15. Both lists should be consulted when de-
termining action type.

122. Unlisted Actions

Unlisted actions are all actions that are not listed as either Type | or Type Il. For any Unlisted action, an EAS
must be prepared, and project proponents may elect to complete the Short EAS Form. As with Type | actions,
the lead agency may waive the requirement for an EAS if a draft EIS is prepared and, in such cases, should
treat the DEIS as an EAS for the purposes of determining significance. 6 NYCRR 617.6(a)(4).
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130. SEGMENTATION

One of the early steps in the CEQR process is to define the scope of the project that is the subject of the environ-
mental review (see also Chapter 2,”Establishing the Analysis Framework”). Segmentation, “the division of the en-
vironmental review of an action such that various activities or stages are addressed . . . as though they were inde-
pendent, unrelated activities, needing individual determinations of significance,” 6 NYCRR 617.2(ag), generally is
not permissible. An example that raises segmentation issues is the construction of a highway in phases or sec-
tions when, until joined together with other sections of the highway, the individual sections would serve no pur-
pose. If these separate actions were reviewed individually, the combined effects of the total project might be in-
adequately addressed.

In certain limited circumstances, it may be permissible to segment a review; however, an agency must be careful
to avoid improper segmentation. To permissibly segment a project, each of the segments should also have inde-
pendent utility and not commit the agency to continuing with the remaining segments. See 6 NYCRR 617.3(g)(1).
If the lead agency believes segmented review may be permissible, it must document in its environmental review:
(i) the reasons segmentation is warranted under the circumstances; (ii) the reasons for proceeding in a segmented
manner; and (iii) a determination that the segmented review is no less protective of the environment than would
be an unsegmented review. The lead agency must also identify and fully discuss the other segments in the indi-
vidual environmental reviews for each segment.

The determination whether to segment a project may require expert guidance, particularly for the purpose of un-
derstanding judicial decisions that address this issue. One reference for guidance on this issue is the SEQR Hand-
book published by NYSDEC, which offers the following eight criteria that are considered in determining whether
individual agency actions should be reviewed together:

1. Is there a common purpose or goal for each action?

2 Is there a common reason for each action being completed at about the same time?

3. Is there a common geographic location involved?

4 Do any of the activities being considered contribute toward significant cumulative or synergistic im-

pacts?
Are the different actions under the same ownership or control?

Is a given action a component of an identifiable overall plan?

N oo w

Can the interrelated phases of various projects be considered “functionally independent?”
8.  Does the approval of one phase or action commit the agency to continuing with other phases?

As an example, the construction of a new highway interchange and additional widening of the highway may be in-
terrelated to such an extent that the two actions must be examined together. In this example, it would be rele-
vant to consider whether: (i) the highway is being widened for the sole purpose of accommodating the additional
traffic entering the road via the new highway interchange; (ii) both actions are being completed at about the
same time and in general proximity to each other; (iii) the additional traffic entering the highway via the new in-
terchange greatly increases the congestion on that part of the highway just past the portion that has been wid-
ened; (iv) the same entity owns or operates the road areas where both actions are being conducted; (v) there is
an overall plan to improve or increase the capacity of the highway system of which these two projects are each a
component; and (vi) each of the actions would serve its purpose, even if the other one is never executed.
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200. CEQR REQUIREMENTS

If an agency determines that its project is subject to CEQR, it then seeks to identify whether the project may involve the
approval, participation, or interest of one or more other agencies. This usually occurs as early as possible in the formu-
lation of the review process.

210. TYPES OF AGENCIES

LEAD AGENCY. The agency “principally responsible” for carrying out, funding, or approving an action and the con-
duct of the environmental review of the project.

INVOLVED AGENCIES. Agencies, other than the lead agency, that have jurisdiction to fund, approve, or undertake an
action.

INTERESTED AGENCIES. Agencies without jurisdiction to fund, approve, or undertake an action, but that wish to, or
are requested to, participate in the review process because of their specific expertise or concern about the pro-
posed project.

211. Establishing a Lead Agency

The CEQR rules provide that where only one City agency is involved in a proposed project, that agency shall be
the lead agency for environmental review under CEQR. 62 RCNY 5-03. Where more than one agency is in-
volved, a single lead agency is usually selected. Exceptions to this rule include legislative action, where the
City Council and the Office of the Mayor act as co-lead agencies, and situations where a City and state agency
may act as co-lead agencies. CEQR rules address lead agency selection in detail for a number of City process-
es, including the enactment of local laws, actions involving franchises, applications for special permits from
the Board of Standards and Appeals, and specific actions that require CPC approval under the New York City
Charter, among others.

Where the CEQR rules do not identify a specific agency as the lead for the project, they provide criteria by
which the involved agencies may choose the most appropriate agency to act as lead. The CEQR rules also es-
tablish a procedure by which the lead agency may be changed by transferring lead agency status to an in-
volved agency.

The CEQR rules should be consulted to determine which agency is the appropriate lead in a given instance.

211.1. State and Federal Coordination

When both state and City agencies are involved agencies, SEQR regulations allow for selection of an
involved City agency as lead when the primary location of the project is local and/or the impacts are
primarily of local significance. SEQR regulations also impose a 30-day time limit on lead agency selec-
tion when a state agency is involved. If disputes occur among City and state agencies, one of the in-
volved agencies or the applicant (if there is one) may request that the Commissioner of NYSDEC se-
lect an agency. After allowing a brief period for involved agency comment on the request, the Com-
missioner is required to select a lead agency within 20 calendar days of the date the Commissioner
received the request.

If federal agencies are involved, MOEC is often contacted so that the federal review under NEPA may
be coordinated. For further discussion of the interplay between NEPA, SEQR, and CEQR, see Part C,
Section 310 of this chapter.

211.2. CEQR Numbers
In order to identify and track the projects that undergo environmental review, a CEQR number is as-
signed to the project. This allows the various documents prepared in the course of the review to be
maintained in an organized fashion. The protocol for assigning the CEQR number is:
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e The first two digits identify the fiscal year in which the project was initiated.
e The next three alphabetic characters identify the lead agency.

e The next three numeric characters identify the sequence of the project for that lead agency
in that fiscal year.

e The last alphabetic character identifies the geographic location of the project.

For example, a CEQR number of 10DMEOQ03K means that the project was initiated in fiscal year 2010;
the lead agency is the Office of the Deputy Mayor for Economic Development; it is the third project
of the Office of the Deputy Mayor for Economic Development undergoing environmental review in
FY2010; and the project is located in Brooklyn (Kings County).

Geographic and agency codes may be found here.

212. Lead Agency Responsibilities

Under the CEQR rules, only the lead agency is responsible for determining whether a project, considered in its
entirety, requires environmental review. 62 RCNY 5-05(a). The lead agency is responsible for sending notice
of its lead agency status, and preparing and distributing the EAS to all other involved agencies.

If the lead agency determines, on the basis of the EAS, that the proposed project may have a significant ad-
verse effect on the environment requiring the preparation of an EIS, the lead agency is also responsible for
circulating and making publicly available the Positive Declaration, scoping documents, notices of public meet-
ings or hearings, Draft Environmental Impact Statement (DEIS), Final Environmental Impact Statement (FEIS),
and Notices of Completion (all of which are discussed below) to the applicant, the regional director of
NYSDEC, the commissioner of NYSDEC, the appropriate community board(s), MOEC, and all other involved
agencies. In addition, it is important that the lead agency make every effort to keep the other involved and
interested agencies informed of the progress of the CEQR process for projects within their jurisdiction.

213. Coordinated Review

When an agency proposes to directly undertake, fund, or approve a Type | action, it must conduct a coordi-
nated review if more than one agency is involved. 6 NYCRR 617.6(b)(3). If, however, an Unlisted action is un-
der review, the lead agency may choose to commence its review under either a “coordinated review” process
or an “uncoordinated review” process. Uncoordinated review may save time because there is no delay in es-
tablishing a lead agency because each involved agency makes its own separate determination of significance
and decision about the project. However, without coordination, the decisions of the various involved agencies
may conflict, which may cause confusion and delay in approving a project. For example, at any time prior to
an agency's final decision, that agency's negative declaration may be superseded by a positive declaration by
any other involved agency. For either type of review, it is recommended that an agency strive to identify all
involved agencies as early as possible. The SEQR regulations, 6 NYCRR 617.6(b)(3), further detail the process
for both coordinated and uncoordinated reviews.

220. DETERMINATION OF SIGNIFICANCE

221. Preparation of the Environmental Assessment Statement

The EAS is intended to assist lead agencies and private applicants in identifying the potential impacts a project
may have on the environment and assessing whether such impacts may be significant and adverse. The EAS
should contain all the information the agency deems necessary to support its conclusions regarding the po-
tential for significant adverse impacts. In addition, it is often the case that a more thorough EAS leads to a
targeted EIS that focuses only on those issues where the potential for a significant adverse impact exists.
This, in the long-term, may save time in completing an appropriate environmental review.
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The lead agency begins its assessment of whether the proposed project may have a significant impact on the
environment by preparing an EAS, using either the Short or Full EAS Form, as appropriate. Instructions for
completing the EAS appear in the form itself. If an action is Unlisted, an applicant should complete a Short
EAS Form, unless the lead agency has directed that the applicant use the Full EAS Form. The lead agency, up-
on reviewing the EAS and in making its determination of significance, may require an applicant to provide fur-
ther information to support the Short EAS Form. The Full EAS Form must be used for all Type | actions. Please
note that an agency may waive the requirement for an EAS if a DEIS is prepared or submitted, and the agency
should then treat the DEIS as an EAS for the purpose of determining significance. 6 NYCRR 617.6(a)(4).

222. Criteria for Significance

SEQR regulations provide an illustrative list of criteria that are considered indicators of significant adverse im-
pacts on the environment. This list, located at 6 NYCRR 617.7(c) and shown below, should be consulted when
determining whether a proposed project may have a significant impact on the environment.

The City’s rules also contain criteria for determining significance, which generally reflect the state’s criteria
but do not match the State’s criteria word-for-word. SEQR regulations state that a project may have a signifi-
cant effect on the environment if it may reasonably be expected to have any of the following consequences:

e A substantial adverse change in existing air quality, ground or surface water quality or quantity, traffic
or noise levels; a substantial increase in solid waste production; a substantial increase in potential for
erosion, flooding, leaching, or drainage problems;

e The removal or destruction of large quantities of vegetation or fauna; substantial interference with
the movement of any resident or migratory fish or wildlife species; impacts on a significant habitat ar-
ea; substantial adverse impacts on a threatened or endangered species of animal or plant, or the hab-
itat of such a species; or other significant adverse impacts to natural resources;

e The impairment of the environmental characteristics of a Critical Environmental Area designated pur-
suant to 6 NYCRR 617.14(g). For a discussion of Critical Environmental Areas, see Chapter 11, “Natu-
ral Resources.”

e The creation of a material conflict with a community’s current plans or goals as officially approved or
adopted;

e The impairment of the character or quality of important historical, archaeological, architectural, or
aesthetic resources, or of existing community or neighborhood character;

e A major change in the use of either the quantity or type of energy;
e The creation of a hazard to human health;

e A substantial change in the use, or intensity of use, of land including agricultural, open space or recre-
ational resources, or in its capacity to support existing uses;

e The encouraging or attracting of a large number of people to a place or places for more than a few
days, compared to the number of people who would come to such place absent the project;

e The creation of a material demand for other projects which would result in one of the above conse-
guences;

e Changes in two or more elements of the environment, no one of which has a significant effect on the
environment, but when considered together result in a substantial adverse impact on the environ-
ment; or

e Two or more related actions undertaken, funded, or approved by an agency, none of which has or
would have a significant impact on the environment, but when considered cumulatively would meet
one or more of the above-stated criteria.
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See 6 NYCRR 617.7.

The guidance and methodologies in the technical analysis chapters of this Manual expand upon these criteria
for purposes of determining whether a proposed project may have a significant impact on the environment in
the context of New York City. The guidance in Section 400 of each technical analysis chapter should be used
in conjunction with the SEQR criteria to help determine whether a proposed project may have a significant
impact on each particular area of analysis.

In addition to using the above criteria to determine the potential significance of a project’s impacts, the lead
agency must consider the reasonably related short-term, long-term, direct, indirect, and cumulative impacts,
including simultaneous or subsequent actions that are: (i) included in any long-range plan of which the action
under consideration is a part; (ii) likely to be undertaken as a result thereof; or (iii) dependent thereon.

For any determination, the significance of a likely effect of a proposed project (i.e., whether it is material, sub-
stantial, large or important) should be assessed in connection with the following:

e The setting in which the project occurs;

e The probability that an adverse impact would occur;
e The duration of the impact;

e ltsirreversibility;

e The geographic scope of the adverse impact;

e Its magnitude; and

e The number of people affected.

223. Making the Determination of Significance

An EAS is considered complete when, in the judgment of the lead agency, it contains sufficient information to
make a determination of significance based on the contents of the EAS and supplemental analyses, if neces-
sary. Once the EAS is complete, the lead agency coordinates with other involved agencies, if any, in making
its determination of significance. However, if an agency is conducting an uncoordinated review for an Unlist-
ed action, it is not required to coordinate with other involved agencies. 6 NYCRR 617.6(b)(4). But, in this case
it should be noted that a positive declaration by an involved agency supersedes a negative declaration issued
by the agency conducting an uncoordinated review.

Based on the EAS, the lead agency must make one of three possible determinations of significance:

NEGATIVE DECLARATION

If, for each technical area, the lead agency determines that either the screening or detailed analyses
show that no significant adverse impact on the environment would occur, it issues a Negative Decla-
ration. A Negative Declaration describes the project and the reasons for the determination that the
project would not have a significant adverse effect on the environment. For many projects, the EAS
clearly shows that no significant impact would occur in any technical area assessed because a pro-
ject’s characteristics fall below the initial thresholds for determining whether more detailed technical
analyses are required, as presented throughout the technical analyses chapters of this Manual and in
the Short and Full EAS Forms. For other projects, a determination of no significant adverse impact is
made following a more detailed analysis for one or more technical areas. To support the finding that
a potential for significant adverse impact does not exist, the application of screening criteria or tech-
nical analyses must have been undertaken to a level of detail adequate to support that conclusion.

If specific project components that are included in an action or specific modifications that are made
to an action negate the potential for adverse environmental impacts, they should be identified in a
Mitigation Tracking Form (available here and described in detail in Section 261 below) submitted pri-
or to or in conjunction with final CEQR determination.
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Negative Declarations for Type | actions are required to be published, see Section 270, below. How-
ever, there is no such requirement for Negative Declarations for Unlisted actions (although the doc-
uments are publicly available upon request). The issuance of a Negative Declaration (for a Type | or
Unlisted action) constitutes the completion of the CEQR process with respect to the proposed pro-
ject.

CONDITIONAL NEGATIVE DECLARATION (CND)

If the lead agency determines that an Unlisted action proposed by a private applicant may have a sig-
nificant impact on the environment, but that any such effect can be eliminated or avoided by incor-
porating mitigation or specific changes in the project, then the lead agency may issue a CND. Pursu-
ant to SEQR regulations, CNDs are permitted only for Unlisted actions, and only where the applicant
is private and not a governmental party. The lead agency must require an EIS instead of issuing a
CND if it is requested to do so by the private applicant. When a CND is to be issued, the analyses
must be appropriate to support the recommendation of mitigation and the assurance that such miti-
gation would be effective and would be implemented. Conditions that require implementation by an
agency other than the lead must be approved by the implementing agency in advance of issuing the
CND. As a matter of practice, a letter of understanding between the lead agency and the implement-
ing agency usually is obtained.

For example, a CND would be appropriate where a significant traffic impact is identified and the im-
pact could be mitigated by such measures as retiming traffic lights or lane restriping, provided that
this mitigation is fully documented and defined in both the EAS and the CND, and that the agency re-
sponsible for implementing the mitigation, in this case the New York City Department of Transporta-
tion (DOT), has agreed to evaluate the need for these mitigation measures at the time the project is
operational.

It is also possible to issue a CND in instances where more information is needed to fully define the
significant impact and precise mitigation, but where the potential impact is well understood, fully
disclosed, and easily mitigated. Examples include projects requiring the excavation of soils near po-
tential sites containing hazardous materials or archaeological resources where the full extent of the
impact cannot be known without some site excavation, but the range of possibilities (from no impact
to contaminated soils or the presence of an archaeological resource) are well known and the poten-
tial significant impact and appropriate mitigation measures may be presented to the decision-maker.
Information on these specific examples is provided in Chapters 9, “Historic and Cultural Resources,”
and 12 “Hazardous Materials,” respectively.

PUBLIC COMMENT ON A cND. SEQR regulations provide for a 30-day public comment period (after pub-
lishing notice of the CND in NYSDEC’s Environmental Notice Bulletin) before the CND becomes final.
Pursuant to SEQR regulations, a lead agency must rescind a CND and issue a Positive Declaration re-
quiring the preparation of a DEIS if it receives substantive comments that identify potentially signifi-
cant adverse environmental impacts that (i) were not previously identified and assessed; (ii) were in-
adequately assessed in the review; or (iii) could not be substantially mitigated by proposed mitiga-
tion measures.

POSITIVE DECLARATION

If the lead agency determines that the project may have one or more significant adverse impacts, and
that a CND is inappropriate, the agency issues a Positive Declaration. This describes the project, pro-
vides the reasoning for the determination that the proposed project may have a significant adverse
effect on the environment, and states that a DEIS will be prepared before the agency approves, un-
dertakes, or funds the project. Pursuant to SEQR regulations, positive declarations (for either a Type
| or an Unlisted action) become final upon issuance. The Positive Declaration may be contained in a
separate document. If a separate document is prepared, the EAS should be expressly incorporated
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by reference. The publication requirements for issuing positive declarations are located in Section
270 below.

230. SCOPING

If a lead agency issues a Positive Declaration, CEQR rules require that the lead agency then conduct a public scop-
ing process. 62 RCNY 5-07. The purpose of the scoping process is to focus the EIS on potentially significant ad-
verse impacts by ensuring that relevant issues are identified early and studied properly and to eliminate consider-
ation of those impacts that are irrelevant or non-significant. In addition, it allows the public, agencies and other
interested parties the opportunity to help shape the EIS by raising relevant issues regarding the focus and appro-
priate methods of study. The scoping process begins by issuing a draft scope of work within 15 days after the is-
suance of a Positive Declaration. A public meeting to present and receive input on the draft scope of work must
be conducted following appropriate notification as described in Subsection 232.1, below.

Based on information in the completed EAS, the scope of work is a document that identifies in detail all topics to
be addressed in the EIS, including an outline for how potentially-impacted analysis areas will be examined. The
scope of work describes the proposed project with sufficient detail about the proposal and its surroundings to al-
low the public and interested and involved agencies to understand the environmental issues. For each area of
analysis, the scope of work identifies study areas, types of data to be gathered, and how these data will be ana-
lyzed (including the preferred method of analysis). The scope of work also identifies reasonable alternatives to be
evaluated and, if appropriate, an initial identification of proposed mitigation measures. The scoping process is de-
scribed in detail below.

231. Determining the Scope of Work

The list of technical areas for which this Manual provides methodologies serves as a checklist for the initial
identification of the issues to be addressed in the EIS. It is possible that a project would not require analysis in
all of the technical areas. Conversely, the unique character of a given proposed project may require analysis
in an area not included in this Manual. The technical areas and issues typically considered in the scoping pro-
cess include, but are not necessarily limited to, the following:

e Land Use, Zoning, and Public Policy;
e Socioeconomic Conditions;

e Community Facilities and Services;
e Open Space;

e Shadows;

e Historic and Cultural Resources;

e Urban Design and Visual Resources;
e Natural Resources;

e Hazardous Materials;

e Water and Sewer Infrastructure;

e Solid Waste and Sanitation Services;

e Energy;

e Transportation;

e Air Quality;

e Greenhouse Gas Emissions;
e Noise;

e Public Health;
e Neighborhood Character; and
e Construction.
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In the course of preparing the draft scope of work and considering public comment thereon, the lead
agency may determine that there is a potential for a significant adverse impact in particular technical
areas, but not in others. For those areas where the potential for significant adverse impact exists, the
level of detail required for the technical analysis in the EIS may vary. Therefore, as deemed appropri-
ate based on the assessment provided in the EAS, the lead agency is encouraged to target the scope
of work by excluding those issues that were found in the EAS to be unlikely to have potential signifi-
cant adverse impacts. The rationale for excluding those issues or technical analysis areas should be
documented in the scope of work.

By appropriately reducing the scope of the EIS and providing a focused assessment of the issues of
concern, the lead agency avoids conducting unnecessary analyses and provides decision-makers and
the public with a more useful environmental review. For example, if an EAS reveals that a project has
the potential to cause only a significant adverse shadow impact, then only shadow impacts need to
be assessed in an EIS. Conversely, if there is potential for significant adverse impacts in all analysis
areas except infrastructure and natural resources, then neither infrastructure nor natural resources
should be further assessed in an EIS that addresses the remaining technical areas of concern.

232. Public Review of the Draft Scope of Work

Pursuant to the CEQR rules, after the draft scope of work is issued, a public scoping meeting must be held to
provide opportunity for input on the draft scope of work. All involved and interested City agencies, MOEC,
the appropriate borough board, community boards that would be affected by the project, any private appli-
cant, any interested civic or neighborhood groups, and members of the general public may attend the scoping
meeting and provide comments. Comments received during the public scoping meeting and other comments
received during the comment period are considered by the lead agency in the preparation of a final scope of
work. The comment period may be extended beyond the required ten (10) days in specific circumstances in
order to allow more time for comments. The regulatory timeframes for the public scoping meeting and public

comment period on the draft scope of work are explained in Figure 1-1.

CEQR TECHNICAL MANUAL
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232.1. Notice of the Public Scoping Meeting
Not less than thirty (30) nor more than forty-five (45) days prior to holding the public scoping meet-
ing described above, the lead agency must publish a notice of the meeting in the City Record and no-
tify other involved and interested agencies of the meeting.

This notice must:
e Indicate that a DEIS will be prepared;
e Identify the date, time, and place of the scoping meeting;

e State that members of the public may inspect copies of the EAS and draft scope of work from
the lead agency or MOEC (or online);

e Request public comment and indicate that written comments will be accepted by the lead
agency through the tenth calendar day following the meeting; and

e Indicate that guidelines for public participation will be available at the scoping meeting.

232.2. Public Comments on the Scope of Work
Because the scoping process allows the public, agencies, and other interested parties the opportunity
to help shape the EIS by raising relevant issues regarding the focus and methods of appropriate
study, the lead agency should, at a minimum, request public comment on the following general is-
sues:

e Issues and analysis topics to be included in the scope of work;

e Methodologies for analysis (such as the size of a study area, the type of data to be gathered,
or the type of analysis to be conducted);

e Alternatives to the proposed project; and
e Special conditions or concerns that the lead agency should consider.

The public comment period on the draft scope of work continues, at a minimum, through the tenth
calendar day following the scoping meeting.

233. Final Scope of Work

The lead agency must consider the public comments before issuing a final scope of work that incorporates, as
appropriate, the comments received and responses to them. All revisions should be indicated in the final
scope of work by striking-eut the text deleted from the draft scope of work and underlining new text.

When a lead agency receives substantial new information after issuance of the final scope, it may amend the
final scope to reflect such information. The lead agency should notify all those who received copies of the fi-
nal scope, including MOEC, involved, and interested agencies, of any such change and provide copies of the
amended final scope.

The final scope of work is considered complete when the lead agency has determined that the description of
the proposed project and relevant methodologies are adequate and comments from the public and other
agencies have been appropriately addressed.

240. PREPARATION OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS)

241. Purpose of the DEIS

The next step in the CEQR process is the preparation of the DEIS. The DEIS is a "draft," in recognition that it is
subject to modification in the FEIS, but must be a comprehensive document sufficient to afford the public op-
portunity to meaningfully comment on the potential for significant adverse impacts. The purpose of the DEIS
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is to disclose and discuss potential significant adverse environmental impacts so that a decision-maker may
understand them and their context. It is analytic, but it is not a repository for all knowledge about a given
technical area. The DEIS fully describes the project and its background; purpose; public need and benefits, in-
cluding social and economic considerations; approvals required; and the role of the EIS in the approval pro-
cess.

The EIS describes the potential significant adverse environmental impacts identified in the scoping process at
a level of detail sufficient to enable the lead agency and other involved agencies to make informed decisions
about those impacts for a proposed project, and, if necessary, how to avoid or mitigate those impacts to the
maximum extent practicable. The lead agency should take care to explain the identified impacts in sufficient
detail, considering the nature and magnitude of the proposed project and the significance of the potential
impacts.

242. Contents of a DEIS

CEQR rules prescribe the following minimum contents of an EIS:
e Adescription of the proposed project and its environmental setting;

e A statement of the environmental impacts of the proposed project, including short-term and long-
term effects and any typical associated environmental effects;

e An identification of any adverse environmental effects that cannot be avoided should the proposal be
implemented;

e Adiscussion of the social and economic impacts of the proposed project;

e A discussion of alternatives to the proposed project and the comparable impacts and effects of such
alternatives;

e An identification of any irreversible and irretrievable commitments of resources that would be in-
volved in the proposed project should it be implemented;

e A description of mitigation measures proposed to minimize significant adverse environmental im-
pacts;

e A description of the growth-inducing aspects of the proposed project, where applicable and signifi-
cant;

e A discussion of the effects of the proposed project on the use and conservation of energy resources,
where applicable and significant; and

e A list of underlying studies, reports or other information obtained and considered in preparing the
statement.

See 43 RCNY 6-09.

242.1. Reasonably Foreseeable Catastrophic Impacts
Depending on the nature of the project, and as may be required by SEQR, an EIS may need to contain
certain information regarding reasonably foreseeable catastrophic impacts. If information about rea-
sonably foreseeable catastrophic impacts is unavailable or uncertain, and such information is essen-
tial to an agency’s CEQR/SEQR findings, the EIS should:

e Identify the nature and relevance of unavailable or uncertain information;

e Provide a summary of existing credible scientific evidence, if available; and
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e Assess the likelihood of occurrence, even if the probability of occurrence is low, and the con-
sequences of the potential impact, using theoretical approaches or research methods gener-
ally accepted in the scientific community.

A catastrophic impact analysis is likely to be necessary in the review of projects such as the siting of a
hazardous waste treatment facility or liquid natural gas facility, and would not be necessary in the re-
view of projects such as the siting of shopping malls, residential subdivisions, or office facilities. See 6
NYCRR 617.9(b)(6).

243. Format of the DEIS

243.1. Cover Page
The DEIS must have a cover page that sets forth the following information:

e The assigned CEQR number;

e Astatement that it is a Draft EIS;

e The name or title of the project;

e The location and street address, if applicable, of the project;

e The name and address of the agency that required its preparation, and the name, telephone
number, and e-mail address of a person at the agency who can provide further information;

e The names of individuals or organizations that prepared any portion of the DEIS;

e The date (day, month, year) of its acceptance as complete by the lead agency; and

e For a DEIS longer than 10 pages, a table of contents following the cover page.
243.2. Executive Summary

Following the cover page, the DEIS must include a concise summary that fully and accurately summa-
rizes the DEIS. 6 NYCRR 617.9(b)(4). In general, the executive summary should include:

e A brief project description;
e Alist of actions;
e A summary of the significant adverse impacts, if any;

e A summary of the mitigation measures, if any, to reduce or eliminate any significant adverse
impacts;

e A summary of the unmitigated adverse impacts, if any;
e A short discussion of alternatives;
e The analysis areas examined in the DEIS; and

e A brief summary of the analysis areas eliminated in the EAS for further study, and the rea-
son(s) why.

In order to ensure a clear and concise summary, the lead agency is strongly encouraged to limit the
length of an executive summary to a maximum of thirty (30) pages.

243.3. Project Description
This section provides the reader and the decision-maker information to understand the project in its
full context. Sufficient information should be provided to allow assessment of the project’s impacts
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in later sections of the DEIS. Typically, a project description includes text, graphics, and tables, and
defines the project, its plan and form, its size, and its purpose and benefits.

243.4. Technical Analyses
The lead agency should analyze only those technical areas that were identified for analysis in the final
scope of work. For those technical areas requiring further analysis, each technical chapter of the DE-
IS assesses the following:

e The existing conditions;

e The future conditions without the proposed project (referred to as the No-Action condition);
and

e The future conditions if the project is implemented (referred to as the With-Action condi-
tion).

Comparison of the future No-Action and the future With-Action conditions allows the project’s in-
cremental impacts to be identified. When applicable and significant, CEQR requires analysis and dis-
closure of both the short-term, long-term, and cumulative impacts of a project.

Chapters 4 through 22 of this Manual provide guidance and methodologies for performing these
technical analyses.

243.5. Mitigation
CEQR requires that any significant adverse impacts identified in the DEIS be minimized or avoided to
the greatest extent practicable. Mitigation measures must be identified in the DEIS. A range of miti-
gation measures may be presented and assessed in the DEIS for public review and discussion, without
the lead agency selecting one for implementation. Where no mitigation is available or practicable,
the DEIS must disclose the potential for unmitigatible significant adverse impacts.

243.6. Alternatives

SEQR regulations require that “a description and evaluation of the range of reasonable alternatives to
the action” be included in a DEIS at a level of detail sufficient to permit a comparative assessment of
the alternatives discussed. The regulations specify that such alternatives include “the range of rea-
sonable alternatives to the action which are feasible, considering the objectives and capabilities of
the project sponsor.” 6 NYCRR 617.9(b)(5)(v). If the environmental analysis and consideration of al-
ternatives identify a feasible alternative that eliminates or minimizes adverse impacts, the lead agen-
cy may consider adopting the alternative.

SEQR regulations also require that the range of reasonable alternatives include the “No-Action” al-
ternative, which evaluates the adverse or beneficial site changes that are likely to occur in the fore-
seeable future in the absence of the proposed project. More guidance on alternatives that reduce or
eliminate impacts in the various technical areas is found in Section 600 of each technical analysis
chapter, and a general discussion of alternatives is provided in Chapter 23, “Alternatives.”

243.7. Review and Completion of the Preliminary DEIS
As a matter of practice, a Preliminary Draft Environmental Impact Statement (PDEIS) may be pre-
pared by the applicant and submitted to the lead agency. The PDEIS need not be submitted as a
whole to the lead agency, and chapters may be submitted individually. The PDEIS or individual chap-
ters are reviewed by the lead agency for adequacy, accuracy, and completeness with respect to the
scope of work. If necessary, the lead agency comments on issues that were not adequately ad-
dressed in the PDEIS and the applicant revises the document accordingly. It is also common for a
lead agency, in its discretion, to distribute a PDEIS for any project (public or private) to all involved
and interested agencies for comment prior to issuance of the DEIS. This is often an iterative process,
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where the review and revision continues until the lead agency determines that the PDEIS is complete
and ready for public circulation and comment as a DEIS.

244. Notice of Completion for the DEIS
The lead agency finds the DEIS to be complete and issues a Notice of Completion when the DEIS includes:

e A project description that provides sufficient information for a reader to understand the context for
technical analyses that follow;

e Project objectives and actions required to implement the project that are clearly explained;
e An assessment of each technical area at a level of detail adequate to disclose potential impacts;

e Options for mitigation that are explained and assessed. For the DEIS, a range of mitigations may be
presented for public review and discussion without the lead agency having selected one for implemen-
tation. If there is potential for an unmitigated impact, this should be disclosed here; and

e The No-Action alternative and alternatives that meet project objectives, have the potential to reduce
impacts, and have been assessed at a level of detail so that they can be appropriately compared to the
proposed project.

When the lead agency deems the DEIS to be complete, it prepares a Notice of Completion in accordance with
43 RCNY 6-10(a). This Notice describes the project, its potential impacts and effects and specifies the period
of public review and comment. The publication requirements for issuing this notice are in Section 270, below.

245. PUBLIC REVIEW AND COMMENT PERIOD FOR THE DEIS

Publication of the DEIS and issuance of the Notice of Completion signal the start of the public review period.
During this time the public may review and comment on the DEIS, either in writing and/or at a public hear-
ing(s) that is convened for the purpose of receiving such comments. The comment period must extend for a
minimum of thirty (30) calendar days from the publication of the DEIS and issuance of the Notice of Comple-
tion. All substantive comments received during the public comment period (either through the public hear-
ing(s) and/or written comment) become part of the CEQR record and are summarized and responded to in
the FEIS, as appropriate.

In certain circumstance, there may be projects that are particularly unusual or where the potential for envi-
ronmental impacts is unclear when a DEIS is prepared. In these instances, public review and comment could
present additional information that may affect the lead agency's determination of whether there is a poten-
tial for impacts or whether the impacts are adverse or significant. In this situation, the lead agency may find,
following public comment and review, that no potential for significant adverse impacts exists, even though a
DEIS was prepared and a public hearing was held. If this occurs, the lead agency may issue a Negative Decla-
ration. Consequently, no FEIS need be prepared. The regulatory timeframes for the DEIS hearing and public
comment period on the draft scope of work are explained in Figure 1-2 below.
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Figure 1-2
Regulatory Minimum Timeframes for a DEIS Hearing
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245.1. Public Hearing

The lead agency must hold a CEQR public hearing no less than fifteen (15) calendar days and no more
than sixty (60) calendar days after the completion and filing of the DEIS, except when a different
hearing date is required as appropriate under another law or regulation. For example, for projects
simultaneously subject to the City’s Uniform Land Use Review Procedure (ULURP), 43 RCNY 6-10(c)(4)
provides that the public hearing on the ULURP application conducted by the appropriate community
or borough board and/or the CPC shall satisfy the hearing requirement under CEQR for the DEIS. This
chart explains the relationship between CEQR and ULURP. If more than one hearing is conducted by
the aforementioned bodies, whichever hearing occurs last constitutes the CEQR hearing and may oc-
cur more than sixty (60) days after the issuance of the Notice of Completion.

NOTICE REQUIREMENTS FOR THE PUBLIC HEARING

The lead agency must publish all required notices for the hearing at least fourteen (14) calendar days
before the scheduled hearing. The Notice of Public Hearing may be contained in the Notice of Com-
pletion, or the lead agency may publish it as a separate document. In either case, the lead agency
must publish a notice of the public hearing in the City Record and in a general circulation newspaper.
For proposed projects with a large geographic impact, it may be necessary to publish the meeting no-
tice in more than one newspaper. If published as a separate document from the Notice of Comple-
tion, the Notice of Public Hearing should also be distributed to the same parties who received the
Notice of Completion of the DEIS (see Section 270, below).

ACCESS TO PUBLIC HEARINGS AND MEETINGS

The lead agency should hold public meetings and hearings that are accessible to all anticipated or po-
tential participants at a location that is accessible by public transit or transportation. The lead agency
should also carefully evaluate the timing and scheduling of the meeting to ensure that the meeting is
not scheduled on or near a major public holiday or other events that could compromise public partic-
ipation. Meeting participants are encouraged to provide their contact information (for distribution of
future CEQR information for the project); however, they are not required to do so as a precondition
of attending the meeting. Additionally, Section 170 of Part C of this Chapter offers guidance to help
ensure that people with limited-English proficiency (“LEP”) can meaningfully participate in public
hearings and meetings.
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FORMAT OF PUBLIC HEARINGS AND MEETINGS

The public scoping meeting should be chaired by the lead agency; all other interested and involved
agencies, the applicant, and MOEC may send representatives to participate. If requested by the lead
agency, MOEC may chair the public scoping meeting. 62 RCNY 5-04(b).

Beyond the above requirements, there is no required format mandated for public meetings or hear-
ings. Therefore, a broad variety of meeting formats may be acceptable to the lead agency. For ex-
ample, meetings or hearings may feature discussions, questions or formal public speaking.

CEQR does not impose mandatory time limits for either the public hearing or the individual speakers.
However, to ensure participation by all attendees desiring to speak, the lead agency should conduct
the meeting in an efficient fashion. This may result in the lead agency restricting the individual
speakers to a specified time limit. If a large number of attendees are anticipated, the lead agency
may wish to consider scheduling additional meetings to ensure participation opportunities or hold
concurrent input opportunities.

245.2. Written Public Comments

The public is invited to send written comments to the lead agency and has a minimum of thirty (30)
calendar days from the issuance of the Notice of Completion of the DEIS to do so. Written comments
must be accepted from the date of publication of the Notice of Completion for the DEIS until at least
ten (10) calendar days after the public hearing, but the comment period may be no less than thirty
(30) days. See 6 NYCRR 617.9(a)(4)(iii). If a project is simultaneously subject to ULURP, the CPC hear-
ing and the CEQR DEIS hearing are often run concurrently, as seen in this chart. In addition to DEIS
comments received at the CPC hearing, the lead agency considers, as appropriate, the substantive
DEIS comments received during the ULURP hearings that precede the CPC/DEIS hearing, including the
Community Board and/or Borough Board, and the Borough President hearings.

245.3. Formal Public Record
It is important that the lead agency maintains an accurate and complete public record throughout the
CEQR process. The formal record includes any copies, transcripts and summaries of formal com-
ments made by members of the public, interested agencies and other governmental entities. The
record may be used by the public in an administrative or judicial review of CEQR findings, and may al-
so be used by a lead agency to validate its findings or evidence the satisfaction of CEQR’s public par-
ticipation requirements.

The record may be maintained by a lead agency using a variety of methods, including recordings or
transcriptions of public meetings and files (either electronic or hard copy) of written comments.

250. PREPARATION OF THE FINAL ENVIRONMENTAL IMPACT STATEMENT (FEIS)

251. Preparation of the FEIS

After the close of the public comment period for the DEIS, the lead agency prepares, or facilitates the prepa-
ration of, an FEIS. This document includes all of the contents of the DEIS as well as copies or a summary of
the comments received at the hearing or in writing during the public comment period, and the lead agency’s
responses to substantive comments. Any revisions to the DEIS made in response to comments are set forth in
the FEIS. Generally new analyses are not appropriate following the issuance of the DEIS, unless new infor-
mation is discovered or comments raise an issue deemed by the lead agency to be relevant to the project and
the analyses. Revisions to the DEIS are indicated by striking-eut deleted text and underlining new text in the
FEIS. The cover page of the FEIS must indicate that it is the Final EIS and include all other information re-
quired for the DEIS.
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252, Mitigation

Measures that minimize identified significant adverse impacts to the maximum extent practicable must be
identified in the FEIS. If a range of possible mitigation measures for a given significant impact was presented
in the DEIS, selected mitigation and its method of implementation must be disclosed in the FEIS. Certain miti-
gation measures that require implementation by, or approval from, City agencies (such as changes to traffic
signal timing, which would be implemented by DOT) should be agreed to in writing by the implementing
agency before such mitigation is included in the FEIS. In addition, in the absence of a commitment to mitiga-
tion or when no feasible mitigation measures can be identified, a reasoned elaboration as to why mitigation is
not practicable must be put forth, and the potential for unmitigated or unmitigatible significant adverse im-
pacts must be disclosed.

Mitigation measures that are adopted and project components that negate the potential for adverse envi-
ronmental impacts should be identified in a Mitigation Tracking Form (available here), described in detail in
Section 261 below. This form should be filled out by the applicant and submitted to the lead agency prior to
or in conjunction with the issuance of a Notice of Completion for the FEIS.

253. Notice of Completion for the FEIS
The lead agency considers the FEIS complete when:

e A summary of all substantive CEQR-related comments on the DEIS, including a list of the com-
menters and responses to those comments is incorporated, usually as a separate chapter;

e The text, figures, and tables of the FEIS reflect changes made in response to the public review. It is
useful to provide a foreword to the document summarizing the changes made as a result of public
review; and

e Mitigation issues are included and resolved to the extent possible. If a range of mitigations was
presented in the DEIS, the lead agency must disclose the selected mitigation and describe its
method of implementation in the FEIS. The potential for unmitigated or unmitigatible significant
adverse impacts must be disclosed.

Once the lead agency certifies that the FEIS is complete, it issues a Notice of Completion describing the FEIS,
the project, and how to obtain copies of the FEIS. The agency then files this notice and a copy of the FEIS in
accordance with Section 270, below.

STATEMENT OF FINDINGS

Pursuant to SEQR regulations, the lead and any involved agency must allow at least ten (10) calendar days after
the publication of the Notice of Completion for the FEIS to consider the findings in the FEIS before it makes a deci-
sion regarding its action. To demonstrate that the responsible City decision-maker has taken a hard look at the
impacts, alternatives, and mitigation measures, the lead and each involved agency must adopt a formal set of
written findings, often termed a “Statement of Findings,” setting forth its decision regarding the action it will take,
drawing its conclusions about the significant adverse environmental impacts of the proposed project and how to
avoid or mitigate them, and weighing and balancing the environmental consequences of the project to be under-
taken with social, economic, and other pertinent policy considerations. Depending upon the agency and its own
protocols, the Statement of Findings may be included in another document (e.g., for ULURP actions approved by
the CPC, the CPC Report and Resolution typically includes the Statement of Findings). Similarly, the New York City
Board of Standards and Appeals (BSA) and the City Council may include their findings statements in other docu-
ments as well. However, regardless of the form of the findings document, all of the statements described below
must be included. These CEQR findings must be adopted by the responsible decision-maker(s) of the lead or in-
volved agency before, or concurrently with, making its final decisions to fund, approve, or undertake its discre-
tionary action.
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Each lead or involved agency is responsible for adoption of its own Statement of Findings that explicitly sets forth
the following statements:

The agency has considered the relevant environmental impacts, facts and conclusions disclosed in the
FEIS;

A certification that all CEQR/SEQR requirements have been met;

A certification that, consistent with social, economic, and other essential considerations of state and
City policy, from among the reasonable alternatives, the proposed project is one that minimizes or
avoids significant adverse environmental effects to the maximum extent practicable, including the ef-
fects disclosed in the relevant EIS while still substantially meeting the purpose and benefit of the pro-
ject;

A certification that, consistent with social, economic, and other essential considerations, to the maxi-
mum extent practicable, significant adverse impacts disclosed in the FEIS would be minimized or
avoided by incorporating as conditions to the decision those mitigation measures that are identified
as practicable; and

A rationale for the agency’s decision.

Once the lead agency and each involved agency adopt their findings, the CEQR process is concluded and the agen-
cies may then take their actions. Such CEQR findings must be filed with all involved agencies, MOEC, and the ap-
plicant, if any, at the time the findings are adopted.

261. Tracking Mitigation

MOEC is responsible for working with the appropriate City agencies to develop and implement a tracking sys-
tem to ensure that mitigation measures are implemented in a timely manner and to evaluate and report on
the effectiveness of mitigation measures. See 62 RCNY 5-04(b)(9).

270. AGENCY NOTICE AND PUBLICATION REQUIREMENTS

The state regulations require the lead agency to provide public notice by publication in NYSDEC’s Environmental
Notice Bulletin for the following:

e Conditional Negative Declaration;

o Negative Declaration for a Type | action;

e Positive Declaration for both Unlisted and Type | actions;
¢ Notice of Completion for a DEIS; and

¢ Notice of Completion for a FEIS.

It should be noted that a Negative Declaration for an Unlisted action need only be filed with the lead agency and

MOEC.

To publish in the Environmental Notice Bulletin, NYSDEC has provided a SEQR Notice Publication Form on its web-
site. The completed form may be sent via email or post to the following:

ENVIRONMENTAL NOTICE BULLETIN

NYS Department of Environmental Conservation
625 Broadway, 4th Floor

Albany, NY 12233-1750

Email: enb@gw.dec.state.ny.us

Questions: (518) 402-9167.
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In addition, at least quarterly MOEC publishes a list of notices in the City Record that includes lead agency letters,
determinations of significance, draft and final scopes, draft and final environmental impact statements and tech-
nical memoranda.

In 2005, SEQR was amended to require that every Environmental Impact Statement — DEIS and FEIS — be posted
on a publicly-accessible website. See Chapter 641 of the NYS Laws of 2005.

Positive declarations, notices of completion, the DEIS, and the FEIS should be submitted electronically and filed
with, or distributed to, the following:

Mayor’s Office of Environmental Coordination (MOEC);

The New York State Department of Environmental Conservation

Division of Regulatory Services
625 Broadway, 4th Floor
Albany, NY 12233-1750;

e Region Il Office of the New York State Department of Environmental Conservation

1 Hunter's Point Plaza
47-40 21st Street
Long Island City, Queens, NY 11101-5407;

e Borough President(s), as applicable;

e Applicant, if any;

e Allinvolved and interested agencies;

e All persons who have requested a copy;

o Affected community boards and borough boards; and
e Inthe case of projects in the Coastal Zone:

New York State Secretary of State
162 Washington Avenue
Albany, NY 12231.

271. Public Access to Documents

All complete CEQR documents must also be sent to MOEC, which acts as the official repository for environ-
mental review documents and maintains a database of such documents that are publicly available at its offic-
es pursuant to 62 RCNY 5-04(c)(5). MOEC requests that all documents be sent in an electronic format. These
documents and notices, including EASs, accompanying positive or negative declarations, and EISs and accom-
panying notices of completion must be maintained in files that are readily accessible to the public, and must
be made available upon request. Copies of CEQR documents are often placed in a local library for public ref-
erence during a public comment period.

REGULATORY TIMEFRAMES

In order to facilitate a thorough and complete environmental review that includes adequate opportunity for pub-
lic participation, SEQR and CEQR prescribe timeframes for certain activities. The rules also provide for sufficient
flexibility to adjust such timeframes to ensure a full assessment. 6 NYCRR 617.3(i). Time frames prescribed by
CEQR may also be extended where City procedures (such as ULURP) specify certain timeframes. 43 RCNY 6-10.
When a time limit is specified as a minimum time period that must expire before the succeeding step in the CEQR
process may be taken, for example where notice to the public must be given before an action may be taken, the
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lead agency must follow the prescribed procedure, and may extend (but not shorten) the timeframe. A summary
of specified regulatory timeframes follows:

ESTABLISHMENT OF LEAD AGENCY

CEQR rules do not specify a time period for establishment of lead agency. SEQR rules provide a maximum
of thirty (30) calendar days from the agency’s notification of involved agencies of its intent to be lead, ex-
cept if the lead agency is contested. 6 NYCRR 617.6(b)(3)(i).

DETERMINATION OF SIGNIFICANCE
The determination of significance is made within fifteen (15) calendar days from the lead agency’s deter-
mination that the application (through an EAS) is complete. 43 RCNY 6-07(a).

SCOPE
e The draft scope of work is published within fifteen (15) days following publication of a Positive Dec-
laration. 62 RCNY 5-07(a);

e The lead agency publishes a notice indicating a DEIS will be prepared, that a public scoping meeting
will be held and requesting public comment not less than thirty (30) nor more than forty-five (45)
calendar days prior to holding the public scoping meeting;

e The lead agency circulates the draft scope and EAS not less than thirty (30) calendar days nor more
than forty-five (45) calendar days prior to the public scoping meeting;

e Written comments on the scope are received for ten (10) calendar days after the scoping meeting;

e Within thirty (30) calendar days after the public scoping meeting, the lead agency issues a final
scope. The regulatory timeframes for the public scoping meeting and public comment period on
the draft scope of work are explained in Figure 1-1; and

e If there is no private applicant, the time frames may be extended. 62 RCNY 5-07(f).

PREPARATION OF DEIS, INCLUDING DETERMINATION OF COMPLETENESS AND ACCURACY, AND FILING NOTICE OF COMPLETION
The City’s rules do not specify timeframes for the preparation and review of the DEIS.

PUBLIC COMMENT AND HEARING
e The public comment period, which starts with the issuance of the Notice of Completion for the DE-
IS, is required to be at least thirty (30) calendar days;

e The hearing on the DEIS is held no less than fifteen (15) calendar days and no more than sixty (60)
calendar days after the issuance of the Notice of Completion for the DEIS, with the exception of
special circumstances such as ULURP, when the DEIS hearing may be held more than sixty (60) cal-
endar days after the completion of the DEIS; and

e Written comments must be accepted and considered by the lead agency for no less than thirty (30)
calendar days after the issuance of the Notice of Completion or for at least ten (10) calendar days
following the public hearing, whichever is later. 6 NYCRR 617.9(a)(4)(iii). The regulatory
timeframes for the DEIS hearing and the public comment period on the DEIS are explained in Figure
1-2.

PREPARATION OF FEIS, INCLUDING DETERMINATION OF COMPLETENESS AND ACCURACY, AND FILING NOTICE OF COMPLETION
The Notice of Completion must be filed within thirty (30) calendar days after the close of the public hear-
ing. 43 RCNY 6-11(a).

CONSIDERATION OF COMPLETED FEIS BEFORE MAKING FINDINGS AND TAKING ACTION
A minimum of ten (10) calendar days from the filing of Notice of Completion of the FEIS must elapse before
the Statement of Findings may be issued. 6 NYCRR 617.11(a).
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WRITTEN FINDINGS

The City rules do not specify a maximum period. Generally, for projects involving an applicant, the lead
agency makes its findings within the maximum of thirty (30) calendar days from the Notice of Completion
provided in the SEQR rules. 6 NYCRR 617.11(b).

300. FEes

Pursuant to the Rules of the City of New York, the City lead agency charges a fee to a private applicant to recover the
costs incurred in reviewing the EAS, DEIS, and FEIS of a project for which the applicant seeks approvals from the agen-
cy. The fee is payable upon filing Parts | and Il of the EAS with the lead agency (or an agency that could be the lead).
The CEQR fees are computed in accordance with 62 RCNY 3-01.

400. SPECIALIZED ENVIRONMENTAL IMPACT STATEMENTS

There are two variations on the general pattern of EISs: the Generic EIS (GEIS) and the Supplemental EIS (SEIS). Each of
these EISs is subject to the same procedures as other EISs, including a Positive Declaration, scoping, a DEIS and Notice
of Completion, public review period, an FEIS and Notice of Completion, and written findings.

410.

420.

GENERIC EIS (GEIS)

GEISs are used for broad projects with diffuse, but potentially significant environmental effects. These include the
following types of projects:

e a number of separate actions in the same geographic area that, if considered separately would pose in-
significant effects, but taken together have a significant impact;

e asequence of projects contemplated by a single agency or individual;
e  separate projects that have generic or common impacts; or

e a program or plan having wide application or restricting the range of future alternative policies or pro-
jects. 6 NYCRR 617.10.

The GEIS is useful when the details of a specific impact cannot be accurately identified, as no site-specific project
has been proposed, but a broad set of further projects is likely to result from the agency’s action. The GEIS fol-
lows the same format as the EIS for a more specific project, but its content is necessarily broader. Subsequent
discretionary actions under the program studied in the GEIS require further review under CEQR, if such actions
were not addressed or were not adequately addressed in the GEIS and may have one or more significant adverse
environmental impacts. It is recommended that this determination be documented in a technical memorandum,
as set forth in Section 420, below. If supplemental review is required, it is possible to use the GEIS as the founda-
tion for the subsequent environmental review. Since the GEIS would have established the analysis framework,
the subsequent supplemental environmental review need only target the specific narrow impacts associated with
the subsequent action.

Comprehensive planning programs, new development programs, promulgation of new regulations, and revisions
to such broadly applicable actions may be candidates for a GEIS.

SUPPLEMENTAL EIS (SEIS)

The SEIS is a flexible tool in the CEQR process. It is used to supplement or amend a previously prepared and circu-
lated EIS. It provides decision-makers, interested and involved agencies, and the public with information about
impacts not previously studied. The SEIS is used when:

e Changes are proposed for the project that may result in a significant adverse environmental effect not
anticipated in the original EIS;
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e Newly discovered information arises about significant adverse effects that were not previously ana-
lyzed; or

e A change in circumstances related to the project has occurred.

In considering the need to prepare an SEIS, in the case of newly discovered information, the agency should weigh
the importance and relevance of the information and the current state of information in the EIS. 6 NYCRR
617.9(a)(7). The scope of the SEIS is targeted to specifically address only those issues that meet these require-
ments.

The need for an SEIS may become apparent after the acceptance of the DEIS and up to the time that agency find-
ings are filed, following the completion of the FEIS. SEISs may also be prepared after findings have been made if
changes are proposed for the project that requires additional discretionary approval. In this case, the assessment
as to whether an SEIS is needed should also consider whether an aspect of the original EIS has grown stale, i.e.,
whether the passage of time since the original environmental review was conducted has resulted in a change of
circumstances, such as the existing traffic conditions or neighborhood character, that may now result in the pro-
ject, as modified, causing significant adverse environmental impacts that were not sufficiently disclosed in the
original EIS.

If the assessment indicates that the project may result in a new, previously undisclosed significant impact, a SEIS is
appropriate and the agency would then prepare an SEIS. If the assessment indicates that it is unlikely that there
will be new previously-undisclosed potential significant adverse impacts, the preparation of an SEIS is not re-
quired.

The preparation of a SEIS is subject to the full procedures that govern the preparation of an EIS, including the
scoping process and required public hearings. In addition, supplemental findings statements may be necessary.

In the event that the lead agency determines that it is appropriate to consider whether an SEIS is necessary, it
is recommended that the lead agency document this assessment in a technical memorandum. The technical
memorandum should be prepared by the lead agency for its files and should bear the same CEQR number as
that of the original EIS. A technical memorandum examines whether changes in the project, newly discovered
information, or changes in circumstances have the potential to result in any new, previously undisclosed im-
pacts. In the event the technical memorandum assessment indicates that the preparation of an SEIS is or may
be warranted, the lead agency should prepare an EAS or, if appropriate, may proceed to the issuance of a Pos-
itive Declaration. In the event the technical memorandum assessment indicates that the preparation of an
SEIS is not warranted, no further documentation or analysis is needed.
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CEQR’S RELATIONSHIP WITH OTHER PROCEDURES

100. CiTY PROCEDURES

The CEQR review of a project may require coordination with other City procedures. Some of these are briefly described
below:

110.

120.

130.

UNIFORM LAND USE REVIEW PROCEDURE (ULURP)

Applications for City projects that must also be reviewed pursuant to ULURP are filed with the New York City De-
partment of City Planning (DCP). For private applicants, DCP serves as the CEQR lead agency for projects subject
to ULURP; DCP also serves as lead for some other City projects in ULURP (see 43 RCNY 5-03 for the exceptions).
ULURP procedures are detailed in Sections 197-c and 197-d of the New York City Charter and should be consulted
for the purpose of coordinating CEQR with ULURP. The timetable for ULURP begins once an application is certi-
fied as complete. A completed ULURP application must include one of the following: a Type Il Determination, a
Negative Declaration, a Conditional Negative Declaration, or a DEIS and Notice of Completion for the DEIS. This
chart shows the relationship between CEQR and ULURP.

FAIR SHARE CRITERIA

The CPC adopted criteria, pursuant to the New York City Charter, to guide the siting of City facilities to advance
the fair distribution of the burdens and benefits associated with such facilities among the communities of the City.
The CPC considers these criteria, referred to as the “Criteria for the Location of City Facilities” (Fair Share Criteria),
in acting on site selection and acquisition proposals subject to ULURP and in the review of City office sites pursu-
ant to Section 195 of the Charter. The CEQR analyses may be coordinated with that assessment.

Sponsoring agencies also observe the Fair Share Criteria in projects that do not proceed through ULURP, such as
City contracts, facility reductions, and closings. Although the Fair Share Criteria and CEQR criteria overlap to some
extent, and both processes include procedures for the participation of the public, the Fair Share Criteria raise dif-
ferent issues and require a different perspective. For example, siting a facility in an area where similar facilities
are located may avoid a neighborhood character impact for CEQR purposes, but raise issues as to fair distribution
under the Fair Share Criteria. Where a project requires both an environmental assessment and a “Fair Share”
analysis, an applicant or lead agency may find it helpful or efficient, with respect to the required analyses and
procedural steps, to incorporate the “Fair Share” analysis into the CEQR analysis. However, this approach is not a
requirement of either CEQR or the Fair Share Criteria.

BOARD OF STANDARDS AND APPEALS

Certain special use permits and variance applications are decided by the New York City Board of Standards and
Appeals (BSA). When these applications are initially made to the BSA, CEQR applies to such projects and the nor-
mal CEQR process is required prior to BSA action. However, where there is an appeal from a discretionary City
project that has been the subject of an environmental review, the BSA acts in a quasi-judicial capacity and its deci-
sion is, therefore, not subject to CEQR.

140. WATERFRONT REVITALIZATION PROGRAM

The New York City Waterfront Revitalization Program (WRP) is the City's principal coastal zone management tool.
Originally adopted in 1982 and revised in 1999, the WRP establishes the City's policies for development and use of
the waterfront and provides the framework for evaluating the consistency of all discretionary actions in the
coastal zone with those policies. When a proposed project is located within the coastal zone and it requires a lo-
cal, state, or federal discretionary action, a determination of the project's consistency with the policies and intent
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of the WRP must be made before the project may move forward. The New York City Coastal Zone Boundary Maps
may be found here. The Department of City Planning has proposed a series of revisions to the WRP to promote a
range of ecological objectives and strategies, facilitate interagency review of permitting to preserve and en-
hance maritime infrastructure, and support a thriving, sustainable working waterfront. These revisions will
not take effect until they are approved by the New York State Department of State with the concurrence of the
United States Department of Commerce. Once the proposed revisions approved by are adopted by the City and
approved by the state and federal governments, projects in the City’s Coastal Zone will have to demonstrate con-
sistency with the revised policies. For further information regarding a WRP assessment under CEQR, please see
Chapter 4, “Land Use, Zoning, and Public Policy.”

Local discretionary actions, including those subject to land use (ULURP), environmental review (CEQR) and
BSA review procedures, are subject to a consistency analysis with the WRP policies. WRP review of local pro-
jects is coordinated with existing regulatory processes and in most instances occurs concurrently. For local
projects requiring approval by the CPC, the Commission, acting as the City Coastal Commission, makes the
consistency determination. For local projects that do not require approval by the CPC, but do require approv-
al by another City agency, the head of that agency makes the final consistency determination. For federal and
state projects within the City's coastal zone, such as dredging permits, DCP, acting on behalf of the City
Coastal Commission, forwards its comments to the state agency making the consistency determination.
Guidance for determining a project’s consistency with the WRP may be found in Chapter 4, “Land Use, Zoning,
and Public Policy.”

150. JAMAICA BAY WATERSHED PROTECTION PLAN (JBWPP)

Local Law 71 of 2005 mandates that the City assess the “technical, legal, environmental and economical feasibil-
ity” of a diverse set of protection approaches for Jamaica Bay to develop a comprehensive approach toward main-
taining and restoring the ecosystems within the bay. In October 2007, the New York City Department of Environ-
mental Protection (DEP) published the JBWPP. The JBWPP is intended to provide an evaluation of the current and
future threats to the bay and ensure that environmental remediation and protection efforts are coordinated in a
focused and cost-effective manner. Under the JBWPP, MOEC should ensure that projects subject to CEQR address
any potential impacts to Jamaica Bay and identify stormwater management measures that could be implemented
as part of an environmental assessment. Consequently, all projects within the Jamaica Bay watershed that un-
dergo CEQR review must complete the Jamaica Bay Watershed Form.

160. EMINENT DOMAIN (CONDEMNATION)

When New York City condemns private property for a public purpose, the decision by a City agency to act by emi-
nent domain is an action subject to CEQR. The environmental review required by CEQR is typically conducted in
conjunction with the ULURP approval for the property's acquisition. It should also be noted that the New York
State Eminent Domain Procedure Law, adopted one year after SEQR, overlaps with CEQR in requiring that envi-
ronmental effects be identified. The CEQR public hearing may serve as the hearing required under the Eminent
Domain Procedure Law, Section 204(B).

170. LANGUAGE ACCESS

In July 2008, Mayor Michael R. Bloomberg issued Executive Order 120, mandating that all City agencies that pro-
vide direct public services ensure meaningful access to their services by taking reasonable steps to develop and im-
plement agency-specific language assistance plans. For agencies with language access plans that do not address
public participation in the environmental review process, this section offers guidance to help ensure that people
with limited-English proficiency (“LEP”) can meaningfully participate. Conversely, this guidance is not applicable to
agencies with language access plans that address public participation in the environmental review process. Given
that the need for language services varies by project and community, a lead agency must determine on a case-by-
case basis whether language services should be provided and, if so, the types of services that are appropriate.
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Lead agencies should assess the need for language services by considering the following factors:

e Whether a proposed project is located in a Community District with a high percentage of LEP persons (see
http://www.nyc.gov/html/dcp/html/census/popacs.shtml for more information);

e Whether a project would affect the community generally or a limited number of people and properties;
and

e The level of interest demonstrated by LEP persons, community groups, and the foreign language press.

If, based on an assessment of these factors, the lead agency determines that language services are warranted, the
lead agency should take reasonable steps to facilitate participation by LEP persons. To determine the appropriate
language services to provide, lead agencies should balance the need for language services with the cost of provid-
ing each of the services described below.

171. Translation of Project Information

In order to participate meaningfully in the CEQR process, LEP persons must have access to basic information about
a proposed project. If project information is posted online, then providing automatic translation through the lead
agency’s website generally will be sufficient. For projects that warrant additional language services, a brief descrip-
tion of the project should be professionally translated and made available online. Steps should be taken to ensure
that the translate function and/or links to translated materials can be easily located by LEP persons.

172. Translation of Notices of Public Hearings and Meetings

Notices of public hearings and meetings should include a description of any language services that will be available
to LEP persons at the hearings or meetings. Providing automatic translation through an agency’s website may be an
effective means to ensure that LEP persons have access to notices of public hearings and meetings posted online. If
a lead agency determines that enhanced services are warranted, notices should be professionally translated, dis-
tributed through the offices of interested Community Boards and elected officials, and posted on the lead agency’s
website. Again, steps should be taken to ensure that the translate function and/or links to translated notices can be
easily located by LEP persons. Lead agencies may take additional steps that are deemed appropriate, such as pub-
lishing notices through the foreign language press.

173. Interpretation Services at Public Hearings and Meetings

At all public hearings and meetings, lead agencies should accommodate LEP persons wishing to testify through
their own interpreters or though interpreters provided by civic groups, and should allow additional time for these
testimonies. Since the accuracy of interpretations provided by volunteers will vary, lead agencies should retain pro-
fessional interpreters for public hearings and meetings where testimony is anticipated from a large number of LEP
persons. In such instances, foreign language signage should direct people wishing to testify to the speaker sign in
table and instructions for giving testimony should be available in the appropriate language(s). Any professionally
translated information about the project should also be available at the sign in table. If warranted, lead agencies
should work with their language access coordinators to find volunteers from the City’s language bank who can at-
tend the meeting and help answer questions from LEP persons wishing to testify. For further information or assis-
tance lead agencies should contact the Mayor’s Office of Immigrant Affairs.

Because CEQR public meetings and hearings provide an opportunity for members of the public to give comments
to the lead agency, it is generally not necessary to have speaker testimonies interpreted to LEP persons in the audi-
ence. However, if an interpreter has been retained for the meeting, the lead agency should consider having its in-
troductory remarks about the hearing and CEQR process interpreted to the audience. Lead agencies should ac-
commodate civic organizations that wish to provide simultaneous interpretation via headsets to audience mem-
bers to the extent practicable as determined by the lead agency.
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174. Written Comments

If comments are received in a foreign language, lead agencies should work with their language access coordinators
to have the comments translated by a volunteer from the City’s language bank.

200. COORDINATION WITH STATE PROCEDURES

The

CEQR review of a project may require coordination with state procedures if state funding or state agencies are in-

volved. Some of these procedures are described briefly below.

210

220.

230.

240.

. CEQR-SEQR COORDINATION

All state agencies taking actions in New York City must follow SEQR, but often employ the technical methodolo-
gies set forth in Chapters 4 through 22 of this Manual because of their applicability to the New York City setting.
In addition, state agencies may be involved agencies in a project undergoing the CEQR process. Similarly, City
agencies may be involved agencies in a project undergoing the SEQR process. The City lead or involved agency
may be required to coordinate with such state agencies and should be aware of procedures and requirements im-
posed by state law, some of which are described below. If a City agency becomes the lead agency, CEQR proce-
dures would apply to the environmental review. Conversely, if a state agency becomes the lead agency, SEQR
procedures would apply. In either situation, each involved agency (City or state) is responsible for ensuring its
compliance with all applicable requirements.

PARKS, RECREATION AND HISTORIC PRESERVATION LAW — ARTICLE 14 REVIEW AND CONSULTATION

When a project involves an approval or funding by a state agency, Article 14 of the Parks, Recreation and Historic
Preservation Law requires the state agency’s preservation officer to consult in advance with the Commissioner of
the New York State Office of Parks, Recreation and Historic Preservation, through the State Historic Preservation
Office (SHPO), if it appears that any aspect of the project may cause any change, beneficial or adverse, in the qual-
ity of any historic, archaeological, or cultural property that is listed on the State or National Register of Historic
Places, or is determined to be eligible for listing on the State Register by the Commissioner. While this duty to
consult does not make SHPO an involved agency, the state lead or involved agency may not take its action, or
complete its environmental review, without first consulting with SHPO.

PARKLAND ALIENATION

Government-owned parkland and open space (that has been dedicated as such) is invested with a “public trust”
that protects it from being converted to non-parkland uses without state legislative authorization. Thus, when a
project eliminates dedicated City-owned parkland or open space, or involves certain changes in use of dedicated
City-owned parkland or open space, the City must have the authorization of the New York State Legislature and
Governor to alienate the parkland or open space. For example, if land from a City-owned park was to be convert-
ed into a school or supermarket, this action would have to be authorized by the State Legislature and Governor.
This authorization takes the form of a parkland alienation bill. In general, before it will pass such a bill, the State
Legislature requires that the City Council pass what is known as a “home rule resolution,” requesting state author-
ization of the change of use. Moreover, if state funding in the form of a grant has been invested in the park or
open space, then the grant program will impose additional requirements that govern the alienation process.

NYSDEC PERMITTING: ENVIRONMENTAL JUSTICE

When a project requires a permit from NYSDEC, the City lead agency should be aware of the guidance provided in
NYSDEC’s Commissioner Policy 29 (CP 29). Environmental justice is defined as the fair treatment and meaningful
involvement of all people regardless of race, color, national origin, or income with respect to the development,
implementation, and enforcement of environmental laws, regulations, and policies. Environmental justice efforts

CEQR TECHNICAL MANUAL 1-29 MARCH 2014 EDITION


http://www.dec.ny.gov/docs/permits_ej_operations_pdf/ejpolicy.pdf

WARNING: These printed materials may be out of date.
Please ensure you have the current version that can be found on www.nyc.gov/oec. “a®

PROCEDURES AND DOCUMENTATION [S

focus on improving the environment in communities, specifically minority and low-income communities, and ad-
dressing disproportionate adverse environmental impacts that may exist in those communities.

If the impacts of a project may be felt in an “environmental justice community,” CP 29 calls for providing en-
hanced public participation opportunities for the members of that community, often in addition to the public par-
ticipation requirements of CEQR and SEQR. When NYSDEC is involved as the regulator issuing a permit in a pro-
ject, it looks to the permit applicant, often the City lead agency, to satisfy the requirements of CP 29. NYSDEC
provides information and guidance on environmental justice on its website,
http://www.dec.ny.gov/public/333.html.

300. COORDINATION WITH FEDERAL PROCEDURES

The CEQR review of a project may require coordination with federal procedures if federal funding or federal agencies
are involved. Some of these procedures are briefly described below.

310.

320.

NEPA-SEQR-CEQR COORDINATION

SEQR regulations provide that as soon as an agency proposes a project or receives an application for a permit or
for funding, it must determine whether the project is subject to SEQR and determine whether it involves a federal
agency. Federal agencies undertaking projects in New York City must comply with NEPA. When an EIS has been
prepared under NEPA, a state or local agency has no obligation to prepare an additional EIS under SEQR or CEQR,
provided that the federal EIS is sufficient for an agency to make its SEQR or CEQR findings. SEQR regulations pro-
vide for coordination of environmental assessment provisions in New York with those required under NEPA for
federal agencies. 6 NYCRR 617.15.

Agencies should note that City and federal decisions regarding the extent of environmental review obligations for
the same project are independent of each other. In other words, a federal decision not to undertake environ-
mental review or to prepare an EIS does not automatically support or require a similar decision by the City, and
instead, SEQR and CEQR should govern the decision as to whether an environmental review is conducted for a
particular City agency action.

NEPA’s regulations, found at 40 CFR Part 1506, provide for a process to coordinate the federal and state and/or
City procedures to achieve savings of time and money and to avoid duplicative procedures. Federal agencies must
cooperate with City agencies “to the fullest extent possible to reduce duplication between NEPA and state and lo-
cal requirements,” by such means as (1) joint planning processes, (2) joint environmental research and studies, (3)
joint public hearings, and (4) joint environmental assessments.

Typically, the City agency enters into a written Memorandum of Understanding with the relevant federal agency
to establish the terms of the collaboration. Joint studies, however, cannot oblige each agency to make the same
decision. Each must meet its separate CEQR, NEPA, or other statutory obligations.

NATIONAL HISTORIC PRESERVATION ACT — SECTION 106 REVIEW AND CONSULTATION

Section 106 of the National Historic Preservation Act (NHPA) requires federal agencies to take into account the ef-
fects that their federal permits or federally-funded activities and programs have on significant historic properties
and to give the Advisory Council on Historic Preservation a reasonable opportunity to comment. "Significant his-
toric properties" are those properties that are included in, or eligible for listing in, the National Register of Historic
Places. The federal agency coordinates with the SHPO and any other appropriate consulting parties—such as the
local government, the applicant for a permit, and the interested public. The federal agency, in consultation with
all other consulting parties, assesses the potential adverse impacts of the federal action on the historic property.
The consultation process usually results in a Memorandum of Agreement among the federal agency and the con-
sulting parties, which outlines agreed-upon measures that the federal agency will take to avoid, minimize, or miti-
gate the adverse effects of its project. This process may run concurrently with any environmental review con-
ducted pursuant to NEPA, SEQR, or CEQR.
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PARKLAND CONVERSION

When a project involves the termination of outdoor recreation use of City-owned parkland that has received fed-
eral funds for acquisition or improvement under either the Land and Water Conservation Fund or the Urban Park
Recreation and Recovery Program, the project requires the approval of the U.S. National Park Service (USNPS) of
the U.S. Department of the Interior (USDOI). The conversion process is governed by rules and regulations of the
USNPS and requires the substitution of lands of at least equal fair market value that offer reasonably equivalent
recreation opportunities as the parkland to be converted. The conversion process is in addition to the parkland
alienation authorization required by state law.

HUD COMMUNITY DEVELOPMENT BLOCK GRANT AND THE RESPONSIBLE ENTITY

When funding for a project is provided through a Community Development Block Grant (CDBG) from the U. S. De-
partment of Housing and Urban Development (USHUD), a City or state agency may be responsible for performing
all of USHUD'’s NEPA obligations pursuant to 24 CFR Part 58. As the “responsible entity,” the City or state agency
would certify compliance with NEPA and be subject to the jurisdiction of the federal courts. As an example, the
Lower Manhattan Development Corporation (LMDC) is funded through the CDBG program and acts as the respon-
sible entity for USHUD for all projects receiving those funds.

ENVIRONMENTAL JUSTICE

In February 1994, President William J. Clinton issued Executive Order 12898, entitled “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations.” The Presidential Executive Order
mandates that each federal agency “identify and address, as appropriate, disproportionately high and adverse
human health or environmental effects of its programs, policies, and activities on minority populations and low-
income populations.” The Environmental Justice Executive Order was created to combat the fact that poor and
minority groups often have been exposed to greater human health and safety risks than society at large and have
borne more than their share of the negative effects of development. The Executive Order directs federal agencies
to disclose the distribution of social and environmental effects on minority and poor populations, and to ensure
that such groups are afforded opportunities to participate fully in agency decision-making procedures. Each fed-
eral agency has developed its own procedures to incorporate consideration of environmental justice into its pro-
jects and decision-making.

If a project would involve a permit, funding, or a direct action by a federal agency, the CEQR lead agency should
be aware that the environmental reviews performed by federal agencies pursuant to NEPA usually require con-
sideration of environmental justice.

The U.S. Environmental Protection Agency (USEPA) is the lead federal environmental justice agency and provides
technical assistance, courses, guidance, and grants in support of environmental justice. Plan EJ 2014, which is
meant to mark the 20th anniversary of the signing of Executive Order 12898, is the USEPA’s strategy for advancing
environmental justice in the USEPA’s day to day activities and across the federal government. The USEPA main-
tains an extensive environmental justice website: http://www.epa.gov/environmentaljustice/index.html.
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CHAPTER 2

CEQR requires all city agencies to determine whether discretionary actions they directly approve, fund, or undertake
may significantly and adversely affect the environment. An action (or set of actions) is the vehicle that, if approved by
the involved agency, would allow a project to proceed. Establishing the appropriate framework for analysis of the pro-
ject allows the lead agency to make reasonable conclusions with regard to the project’s likely effects. To determine the
framework, this chapter should be used in conjunction with the Environmental Assessment Statement (EAS) forms (ei-
ther the Short EAS Form or Full EAS Form), which contain a series of questions that serve to define the project and pro-
vide to the lead agency the detail needed to assess it. As described in the SEQR regulations, actions requiring environ-
mental review are considered either to be Unlisted or Type I. If the action is Unlisted, use of the Short EAS Form is
generally appropriate. If the action is considered to be Type |, use of the Full EAS Form is required. The information
below may be used to define the project’s characteristics for analysis and guide completion of either EAS form.

A. DEFINING THE ACTION FOR THE ENVIRONMENTAL ANALYSIS

100. CATEGORIES OF ACTIONS

There are two broad categories of actions—localized actions, which include site-specific actions and actions that apply
to small areas, and generic actions that apply to entire neighborhoods or citywide. A Reasonable Worst Case Devel-
opment Scenario (RWCDS) of the project is often defined for analysis. The methods for establishing the RWCDS de-
pend on the type of action(s) being reviewed. Further information on establishing a RWCDS is explained throughout
this chapter.

110. LOCALIZED ACTIONS

111. Site-Specific Actions

Site-specific projects are those proposed for a specific location, where approvals specific to the site are required
to allow a particular project to proceed. Examples of site-specific projects include, among others, a proposed
building that requires height and setback waivers, a change to the city map for a specific location (e.g., the map-
ping of a street), a special permit for a public parking garage, approval of a solid waste transfer station, funding
for a new cultural facility, the construction of police stations or firehouses, or the granting of a revocable consent.
The physical characteristics of site-specific projects are usually well-defined, and the proposed project is itself
generally considered to be the RWCDS, since in most cases no other potential development scenarios exist or any
additional scenarios are extremely limited in nature. This is explained further in Section 211, below.

112. Actions that Apply to Small Areas

Projects that require a rezoning or other changes in generic city controls for the area in which the site is located
are not considered site-specific. A change in regulatory controls applying to a small area may allow a range of de-
velopment scenarios to occur.
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Examples that fall within this category include:
e Rezoning of a block or several blocks;
e Designation of an urban renewal area, or approval, alteration, or amendment of an urban renewal plan; or
e Zoning text amendment(s) or changes to Special Districts affecting a limited number of geographic areas.

These types of projects affect an area larger than an individual project site and have different environmental im-
plications from site-specific projects. If approved, the change in regulations would allow development of a new
type, use, form, or density on sites other than the project site, and future development on those sites would likely
be able to proceed without the need for further CEQR review.

Establishing the analysis framework for these types of projects involves developing a RWCDS that captures the
upper range of development that would likely occur on both the project site and area affected by the project.

GENERIC ACTIONS

"Generic" actions are programs and plans that have wide application or affect the range of future alternative poli-
cies. Usually these actions affect the entire city or an area so large that site-specific description is not appropri-
ate. Examples of generic actions undertaken in the city include:

Zoning changes in one or more neighborhoods;

Citywide programs or master plans, such as the Department of Sanitation’s solid waste management plan
(SWMP);

Text changes to the Zoning Resolution that may affect a wide area; or
e Regulatory changes and local laws.

In the case of some generic actions, such as rezonings, future development allowed under the action may proceed
as-of-right and without need for further CEQR review. Other generic actions, such as zoning text amendments
that establish new special permit mechanisms, may require future discretionary actions as a condition of devel-
opment that would be subject to further CEQR review. In either case, the generic environmental assessment is an
important planning tool. It allows the agency to identify the range of impacts that may occur and to build into the
plan or program the appropriate mitigation, thus ensuring that future actions arising from the plan or program do
not have the potential for significant impact, whether or not they are subject to further CEQR review. As with ac-
tions that apply to small areas, generic actions require a RWCDS that captures the upper range of potential devel-
opment.

200. IDENTIFYING PROJECT PURPOSE AND NEED

All proposed projects originate in a planning process of some sort, whether undertaken by a public agency or a private
party that is seeking government approvals as an applicant, and are intended to fulfill certain goals, objectives, or man-
dates. Often, proposals are designed to meet public policies. Both the EAS and environmental impact statement (EIS)
require a statement of the project's purpose and need—essentially, the planning impetus behind the proposal. Clear
articulation of the project's objectives also allows definition of appropriate alternatives to the project.

210.

PURPOSE AND NEED FOR PUBLICLY AND PRIVATELY SPONSORED ACTIONS

The purpose of and need for the project should be explained clearly at the beginning of the EAS or EIS, allowing
the decision-makers to balance the goals of the project with environmental concerns, if any, in determining
whether the project should be approved. For city-sponsored projects, this statement of objectives or purpose
should be framed in terms of how the project meets public needs and responds to public policies, such as the
provision of affordable housing, siting of a new school in an underserved area, promotion of environmental sus-
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tainability. Proposals by private applicants should be additionally framed in terms of how the project would ad-
dress the applicant’s goals for development.

220. PROJECT OBJECTIVES AND THEIR ROLES IN DEFINING ALTERNATIVES

Defining the project's objectives is also important because it may help define the range of alternatives analyzed in
the EIS. The EIS considers a range of reasonable alternatives to the project that have the potential to reduce or
eliminate a proposed project’s impacts and that are feasible, considering the objectives and capabilities of the
project sponsor. Reasonable and feasible alternatives should not automatically be excluded from consideration
simply because the applicant has not proposed to pursue them. Choosing reasonable alternatives is discussed in
detail in Chapter 23, “Alternatives.”

300. IDENTIFYING THE PROJECT FOR ANALYSIS AND ANALYSIS CONDITIONS

310. DEFINING PROJECT CHARACTERISTICS

The first step in an environmental assessment is to define project characteristics. Without adequate definition of
project characteristics, reasonable assessments cannot be made as to the project's likely effects. The amount of
detail needed to make reasonable assessments depends on the type of action, whether it is localized or generic,
and whether it is Type | or Unlisted. The project definition also serves to inform all interested and involved per-
sons and agencies about the proposal and is typically contained in a “Project Description.” Both the Short and Full
EAS Forms provide the initial steps and questions for developing the project description.

320. ESTABLISHING A REASONABLE WORST CASE DEVELOPMENT SCENARIO FOR ANALYSIS

Discretionary actions sometimes permit a range of project characteristics, or development scenarios, to occur
even though the action may be sought in order to facilitate a specific development. From the range of possible
scenarios that are considered reasonable and likely, the scenario with the worst environmental consequences is
chosen for analysis. This is considered to be the RWCDS, the use of which ensures that, regardless of which sce-
nario actually occurs, its impacts would be no worse than those considered in the environmental review.

The environmental assessment examines the incremental differences between the RWCDS of the future without
the project in place (No-Action condition) and the future with the project in operation (With-Action condition).
The methods for determining the RWCDS for the No-Action condition are described below in Section 410; Section
420 describes the methods for determining the RWCDS for the With-Action condition.

B. DEFINING ANALYSIS CONDITIONS

Once the project has been defined, its effects on its environmental setting may be considered. Regardless of the doc-
umentation required (EAS or EIS), the technical area being assessed, or the complexity of the analysis, the assessment
is conducted under a three-part framework, set forth below. It should be noted that if the initial analysis indicates
there is no potential for significant adverse impacts in a particular technical area, then only documentation of that find-
ing—and no further analysis—is required for that technical area. For each technical area in which the potential for sig-
nificant adverse impacts exists, the assessment includes:

e Adescription of existing conditions;

e A prediction of the future without the project for the year that it would be completed and operational (No-
Action condition); and

e A prediction of the future with the project for the year it would be completed and operational (With-Action
condition).

Comparing the two future scenarios identifies the project's impacts on its environmental setting. For each technical
area being assessed, this same framework is used.
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100. CHOOSING THE ANALYSIS YEARS

CEQR requires analysis of the project's effects on its environmental setting. For those projects that would be imple-
mented quickly following approval, the current environment would be the appropriate environmental setting. Howev-
er, proposed projects typically are completed and become operational at a future date, and therefore, the environ-
mental setting is the environment as it would exist at project completion and operation. Consequently, future condi-
tions must be projected. This prediction is made for a particular year, generally known as the "build year." The build
year is the year when the project would be substantially operational, since this is when the full effects of the project
would occur.

For some generic actions or small area rezonings, where the build-out depends on market conditions and other varia-
bles, the build year cannot be determined with precision. A build year ten (10) years in the future is generally consid-
ered reasonable for these projects as it captures a typical cycle of market conditions and generally represents the outer
timeframe within which predictions of future development may usually be made without speculation; however, gener-
ic actions that would facilitate large-scale development over a significant geographic area may sometimes warrant
build years beyond a ten-year horizon.

For phased projects, interim build years are assessed in addition to the final build year when the entire project is
scheduled to be completed. Interim build years are the first full year after each phase is completed. Large-scale pro-
jects that would be constructed over a long period, with the different elements becoming operational or occupied as
they are completed, often require an assessment of interim build years as well. These interim build years are often as-
sessed to ensure that impacts are identified at the earliest points in which they would occur in the course of develop-
ment and that mitigations are implemented at that time, rather than at the complete build-out of the project, which
may occur years later. Typically, one interim year is chosen, usually based on an estimate of the year when enough
development to produce impacts requiring mitigation would have occurred.

200. DEFINING THE STUDY AREA

For each technical area in which an impact may occur, a study area must be defined for analysis. This is the geographic
area likely to be affected by the proposed project for a given technical area, i.e., the area in which impacts of that type
could occur. Appropriate study areas differ depending on the technical area being analyzed. For urban design, for ex-
ample, possible impacts generally do not extend beyond the area in which the project may be seen, while for traffic,
worsened traffic conditions may occur at intersections some distance away. Often, it is appropriate to use primary and
secondary study areas: the primary study area is closest to the project site and, therefore, most likely to be directly af-
fected; the secondary study area is farther away and receives less detailed scrutiny, but could experience indirect ef-
fects, such as changes to area trends. Discussions of the methodology for choosing an appropriate study area are pro-
vided in each technical analysis chapter (Chapters 4 through 22). For a given technical area, the same study area is
used for the assessment of existing, future No-Action, and future With-Action conditions.

300. ExisTING CONDITIONS

After the build year and study area have been established, the next step is to describe current conditions. This must be
performed for each technical area that may be affected by the project. The assessment of existing conditions, which
can be measured, observed, or otherwise be tested in the field, establishes a baseline from which future conditions
may be projected.

Assessment of existing conditions may require data from other sources (such as the census), and, for some technical
areas, use of mathematical computation or modeling. Timeliness of data is also important. If the review process be-
comes prolonged because of changes in the proposed project or other difficulties encountered during the approval
process, changes in existing conditions may require further assessment.
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When performing studies of existing conditions, the conditions relevant to a “reasonable worst case” analysis of the
effects of the project are generally selected for examination. For example, for transportation, the peak periods when
the greatest number of new vehicular, pedestrian, and transit trips to and from the site would occur are examined un-
der current conditions. This could be on weekdays, 8:00 to 9:00 a.m. and 5:00 to 6:00 p.m., for a typical office building;
or on Saturday, 1:00 to 2:00 p.m., for a shopping complex. Then, the project effects are assessed for those peak times
to determine what might be the worst possible effects of the project that might reasonably occur. Detailed guidance
for establishing the appropriate peak hours for analysis for a transportation analysis may be found in Chapter 16,
“Transportation.”

400. CONSTRUCTING A REASONABLE WORST CASE DEVELOPMENT SCENARIO

A Reasonable Worst Case Development Scenario is broadly defined as the potential development under both the fu-
ture No-Action and With-Action conditions that is used to determine the change in permitted development created by
a discretionary action. The first step in constructing a RWCDS is generally to estimate the projected development in
the future without the project (sometimes also referred to as the No-Action condition) for the area directly affected by
the proposed project as well as the study area as a whole. The RWCDS analysis takes the existing observed condition
and adds to it known or expected changes in order to arrive at a reasonable estimate of future conditions. After the
baseline condition is established in the future without the project, the RWCDS for the project is established and com-
pared to the No-Action condition for the environmental assessment. Guidance on developing the RWCDS for the both
the No-Action and With-Action condition is below. Additionally, the New York City Department of City Planning (DCP)
may be used as a resource to help construct a RWCDS.

410. THE FUTURE WITHOUT THE ACTION (NO-ACTION CONDITION)

The existing environmental setting is used as the basis from which future conditions without the proposed project
are then predicted. This prediction is made for the year the project would be completed, using the data about ex-
isting conditions together with information about expected future growth and development. The scenario of the
future without the proposed project (No-Action condition) provides a baseline condition against which the incre-
mental changes generated by the project may be evaluated. For a phased project, the No-Action conditions do
not contain any part of the project, so that the accumulating increment of the project phases may be assessed
and disclosed. For example, assume a two-phased project is proposed with build years 5 and 10 years hence. The
future without the project/No-Action condition would present conditions 5 and 10 years into the future, in both
cases without the project. That is, the No-Action condition for the second phase would not contain the project's
first phase.

For EISs, the No-Action condition also appears in the examination of alternatives, since a No-Action option must
always be available to the decision-maker. The No-Action alternative compares the impacts of the project to fu-
ture conditions without the project.

A future No-Action condition is constructed for all projects, whether for site-specific actions, actions that apply to
a small area, or generic actions. Although it may not be possible to present the future No-Action for a generic ac-
tion at the same level of detail as for site-specific actions or actions that apply to a small area (e.g., details of
building design are typically unavailable when considering the future No-Action condition in a large rezoning ar-
ea), it is generally possible in the case of generic actions to provide an estimate of the amount, type, approximate
location, and overall massing/form of future development. The general framework of impact analysis—
comparing the future without the project to the future with it—thus applies equally to both site-specific and ge-
neric assessments.

The information that may be factored into developing a RWCDS scenario for the No-Action condition includes ex-
pected development, growth factors, and other expected changes. Each is discussed in turn below.
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KNOWN PROJECTS
These may include developments that are under construction, planned, or proposed, and are collec-

tively termed No-Action projects. The following factors should be considered to determine whether
a project should be included as a No-Action project:

APPROVAL PROCESS. \Whether the project requires discretionary approvals and the status of that approval
process should be considered in determining the appropriateness of including the project in the No-
Action condition.

FINANCING AND TIMING OF PROJECT. If a project has been granted its required approvals or is an as-of-right
project that has been publicly announced, but construction has not commenced according to schedule,
market conditions have changed, etc., the project may not be appropriate to include as a No-Action pro-
ject if as a result it is unlikely to occur by the build year.

SOFT SITES OR NO-ACTION SITES

Sometimes, projections of development on "soft sites" are appropriate. Soft sites are sites where a
specific development is not currently proposed or being planned, but may reasonably be expected to
occur by the projected build year. In other words, it may be appropriate to project that development
would occur on a site under existing zoning on an “as-of-right” basis in the future No-Action condi-
tion. An assumption that development would occur on an “as-of-right” basis in the future No-Action
condition must be supported in the analysis based on consideration of relevant factors described be-
low. The No-Action condition for a site is not automatically equivalent to its maximum development
capacity under existing zoning, but is the future projected development that may reasonably be ex-
pected to occur on that site by the build year.

SOFT SITE CRITERIA. The following factors should be considered when evaluating whether some amount of
development would likely be constructed by the build year. No one factor is determinative and these
general indicators may be less applicable in some areas than others. Therefore, each factor below
should be considered in both the context of the area and in terms of how it would affect the likelihood
and amount of development on sites in the future:

e  The uses and bulk allowed: Buildings built to substantially less than the maximum allowable
floor area ratio (FAR) under the existing zoning are considered “soft” enough such that there
would likely be sufficient incentive to develop in the future, depending on other factors specific
to the area, listed below; and

e  Size of the development site: Lots must be large enough to be considered “soft.” Generally,
lots with a small lot size are not considered likely to be redeveloped, even if currently built to
substantially less than the maximum allowable FAR. A small lot is often defined for this pur-
pose as 5,000 square feet or less, but the lot size criteria is dependent on neighborhood specif-
ic trends, and common development sizes in the study area should be examined prior to estab-
lishing this criteria.

If sites meet both of the criteria above, the likelihood that the site would be developed in the future
without the project should be determined by considering the following:

e  The amount and type of recent as-of-right development in the area;
. Recent real estate trends in the area;

e Recent and expected future changes in residential population and employment in the
study area;

e  Government policies or plans, such as a building on site being identified for a landmark
designation, that may affect the development potential of a site or sites;

e  Site specific conditions that make development difficult; and
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CONVERSION SITES. Existing buildings that would require little or no reinvestment in order to convert to
the use permitted under the action provide the greatest potential to be redeveloped and are often con-

sidered as part of the RWCDS.

EXCLUDED SITES. The following uses and types of buildings that meet the soft site criteria are typically ex-
cluded from development scenarios because they are unlikely to be redeveloped as a result of the pro-

posed project:

¢  Full block and newly constructed buildings with utility uses, as these uses are often difficult to

relocate;

e Long-standing institutional uses with no known development plans; or

¢ Residential buildings with six (6) or more units constructed before 1974. These buildings are
likely to be rent-stabilized and difficult to legally demolish due to tenant re-location require-

ments.

GROWTH FACTORS

No-Action analyses of some technical areas, such as traffic, may employ a background growth factor
to account for a general increase expected in the future. Such growth factors may be used in the ab-
sence of, or in addition to, the traffic attributable to known projects. More information on No-Action
analyses for each technical area is found in each of the technical chapters of this Manual.

OTHER EXPECTED CHANGES

No-Action analyses should also consider any other future changes that would affect the environmen-
tal setting, such as changes in technology. For example, an expected increase in the proportion of
vehicles with pollution controls affects carbon monoxide concentrations and is accounted for in the
air quality analyses. Other examples of changes to be considered include roadway improvements,
implementation of recycling, and changes to City policies.

SITE-SPECIFIC NO-ACTION SCENARIOS

Sometimes, private applicants state an intention to develop their property in the future, with or
without approval of a proposed project. In these cases, the lead agency should consider the reason-
ableness of the applicant’s No-Action development scenario by utilizing the relevant factors listed
under “Soft Site Criteria.” If the lead agency determines it is reasonable to assume that the appli-
cant’s stated No-Action scenario would occur in the future without the proposed project, the scenar-
io would constitute the No-Action scenario for analysis purposes.

FUTURE WITH THE PROPOSED ACTION (WITH-ACTION CONDITION)

The future with the proposed project, also known as the With-Action condition, is assessed and compared with
the No-Action scenario. This assessment is performed for the same technical areas, using the same study areas,
as the existing and No-Action assessments, and the factors used to determine the RWCDS for the future with the
project are described below for both localized and generic actions.

In rare circumstances, trends and the other factors noted above may indicate a strong possibility of more than
one clearly distinct future No-Action scenario. In such circumstances, the No-Action assessment should present a
range of possibilities, describe the likelihood of the occurrence of each, and identify a corresponding range of in-
crements between the various No-Action and With-Action scenarios.
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421. Localized Actions

421.1. Reasonable Worst Case Development Scenarios for Site-Specific Actions

Site-specific projects may be the simplest to define because the physical development or uses per-
mitted by the action typically relate exclusively to the project being proposed (i.e., a special permit
for a particular site). The location and physical dimensions of the project must be presented, includ-
ing the blocks and lots affected (or, if relevant, GIS shapefiles may also be provided). The project
should be described in some detail, including proposed uses, site plan, design approach, and appear-
ance of the proposed buildings, as appropriate. If a project is considered a Type | action, more detail
may be required about certain aspects of the project to determine the appropriate framework for
analysis.

In addition, certain aspects of the project may require more detailed information based upon the po-
tential effects expected. For example, projects in historic districts or involving changes to historic
buildings would require a more detailed explanation of the proposed architectural features because
an important aspect of the analysis would assess any proposed changes to the existing architectural
context. Timing and schedule of the project, including construction and operation phases, should al-
so be described.

In some cases involving site-specific projects, the applicant’s proposed use or design of the proposed
development may only constitute one potential scenario of many that would be permitted by the ac-
tion. For instance, a proposed zoning change applicable to the site only may allow for commercial
and/or residential use, whereas the applicant’s stated intention is to build a solely residential devel-
opment. Alternatively, the applicant’s proposed building design may be of a smaller size than what
could be built pursuant to the proposed zoning. In these instances, a likely, reasonable scenario is
chosen for analysis.

The following describes circumstances in such cases when the proposed project defines the Reasona-
ble Worst Case Development Scenario:

THE PROJECT ITSELF DEFINES AN UPPER RANGE OF PERMITTED DEVELOPMENT FOR THE SPECIFIC PROJECT

As an example, if an applicant seeks a special permit that would allow up to fifty (50) parking spaces
on a site because he/she plans to construct a 50-space parking lot, the proposed project and the
RWCDS would be the same.

THE PROPOSED ACTIONS WOULD ALLOW FOR SCENARIOS WITH WORSE ENVIRONMENTAL EFFECTS THAN THE SPECIFIC PROJECT
PROPOSED, BUT THOSE SCENARIOS ARE SHOWN TO BE UNLIKELY OR INFEASIBLE IN THE CIRCUMSTANCES

Some factors or circumstances that could make a development scenario unlikely or infeasible include
site conditions such as:

e Constraints created by the configuration of the parcel, location of streets, or subsurface or
topographical conditions;

e Market conditions;

e Adjacent uses and conditions, which could affect market perception and demand, particularly
if they are incompatible with the proposal; or

e The type or density of development or activity that is typical in the particular area and bor-
ough.

Take as an example an application in Manhattan for a rezoning from M1-6 to C4-7 in order to develop
a proposed mixed-use, primarily residential building. The rezoning is requested because residential
use is not permitted in the existing M1-6 district and the owner proposes to build a residential build-
ing. Both the M1-6 and C4-7 districts permit office development at an FAR of 10, but the M1-6 dis-
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trict also provides for an as-of-right plaza bonus to an FAR of 12. An office use usually represents the
“worst case” scenario for traffic and mobile source air quality. However, the office option may be un-
likely because, due to the relatively small size of the development site, typical office floor plate sizes
could not be achieved. The proposed zoning change would, therefore, produce new development,
but it would likely contain a substantial proportion of residential use. Therefore, the proposed resi-
dential project, perhaps with some office space, would form the reasonable worst case for the envi-
ronmental assessment.

ADDITIONAL ACTIONS OR CONTROLS WOULD RESTRICT DEVELOPMENT TO THE SPECIFIC PROJECT

In certain cases, an applicant seeking a discretionary approval is required to build a project in accord-
ance with detailed specifications set forth elsewhere, such as in a companion discretionary approval
being requested at the same time, a restrictive declaration, a lease or other agreement between the
project sponsor and the City, or design and use restrictions under urban renewal plans. For example,
concurrent with a rezoning that permits a range of uses and building envelopes, an applicant may al-
so seek a large-scale permit that would use less than the maximum floor area permitted by the pro-
posed zoning, and the large-scale permit would specify the use, floor area, building footprint, bulk,
height, and setbacks for each planned building, as well as the location and amount of open space and
parking. In this case, the project is limited by the restrictions in the permit, and therefore, the project
and the reasonable worst case may be the same, depending in part on the extent to which develop-
ment without use of the large-scale permit is possible.

Sometimes, specific project components are proposed as part of the project from the initial stages or
in the course of ongoing development of project features. These often include features that seek to
reduce environmental effects. Such components may be assumed in the environmental analysis of
the project, and reflected in the RWCDS and thus factor in the conclusions of the impact analyses,
provided they are also incorporated into the project approvals with mechanisms for their implemen-
tation.

421.2. Reasonable Worst Case Development Scenarios for Actions that Apply to Small Areas

Projects are often proposed that would facilitate both a site-specific development and affect multiple
blocks or portions of neighborhoods. For those lots where no site-specific development is proposed,
the project would allow subsequent, undefined future projects to proceed, often without further
CEQR review. Consequently, the environmental assessment for the regulatory change must consider
the change in development potential for all the sites. Although the physical form of a future project
may be unknown, its potential characteristics must be identified for the analysis. This is done by pre-
dicting likely, reasonable scenarios that could result if the project is approved and implemented.
From this range of realistic, reasonable scenarios, the scenario with the worst environmental conse-
qguences should be chosen for analysis.

The reasonable worst-case scenario in such situations must have enough detail to allow for environ-
mental analysis in each impact category. The description of the reasonable worst-case scenario
should include the buildings that could be built on a site in terms of their square footage, use, height,
and bulk, and, as above, provide more information if needed for a specific technical area. As an ex-
ample, for a proposal where commercial use has been determined to be the reasonable worst case, it
may be necessary to determine the type of commercial uses that would represent the worst case
scenario, depending on the market trends that have been observed in the surrounding area. To illus-
trate, because the type of commercial use or mix of uses affects the trip generation in the transporta-
tion analysis, and thus, may affect the potential for traffic impacts, it should be considered whether
the commercial use would consist exclusively of office use or whether the development would likely
include a mix of office and some other type of commercial use, such as a hotel, “destination” retail,
or other uses. It is also possible that the RWCDS may differ according to impact category: for exam-
ple, in the case of a rezoning proposal that would allow either commercial or residential uses, com-
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mercial/office use would generate the highest number of transportation trips, but residential use
would generate greater demands on local schools and publicly-accessible open space. In this case,
two analysis scenarios would be appropriate if both residential and commercial development are
reasonably likely to occur and both a predominantly residential and predominantly commercial sce-
nario are possible.

For proposals where residential use has been determined to be the reasonable worst case, it is gen-
erally necessary to estimate the number of apartment units that would be built. For instance, trips
are estimated on a per-unit basis when calculating the trips generated by the project in the transpor-
tation analysis. Consequently, the number of units assumed should be the greatest that can fit in the
hypothetical building and conform to zoning regulations, i.e., small units would be assumed for the
analysis. However, if it is clear that small units are not the norm in the neighborhood and would not
be likely to be marketable, fewer, larger units may be assumed.

For actions that apply to small areas, specific criteria are often used to define the location and densi-
ty of development that is projected as a result of the proposed project. The type of development
that is projected depends on the nature of the project that is being proposed (e.g., whether it is a re-
zoning for residential, commercial or manufacturing uses), taking into account observed market
trends and reasonable forecasting. These general criteria are described in the context of determining
“soft sites,” discussed above in Section 410, which may help to define the projected development as
a result of the project. Sites that would meet the “Soft Site Criteria” above, as a result of the pro-
posed project are often considered along with the site-specific project as part of the RWCDS for the
With-Action condition.

422. Generic Actions

For generic actions, specific details about the kind of development that might reasonably be expected are of-
ten not available, or considering each particular site that could be affected would be redundant or impossible
because of the scale of the project. However, the RWCDS must include sufficient detail regarding the overall
amount, type and location of projected development to allow for impact analysis in density-related impact
categories (e.g., traffic or schools). For other impact categories, the RWCDS may include, as appropriate:

o "Typical" cases, i.e., several descriptions similar to those in a localized action for cases that may reason-
ably typify the conditions and impacts of the entire proposal; and/or

e A discussion of the range of conditions under which the action(s) may take place, so that the full range
of impacts may be identified.

Specific criteria are often used to define the location and density of development that is projected as a result
of the proposed project. The type of development that is projected depends on the nature of the project that
is being proposed (e.g., whether it is a rezoning for residential, commercial or manufacturing uses), taking in-
to account observed market trends and reasonable forecasting. These criteria are described in detail in the
context of determining “soft sites,” discussed above in Section 410, which may help to define the projected
development as a result of the project. Sites that would meet the “Soft Site Criteria” above, as a result of the
proposed project are often considered the RWCDS for the With-Action condition.

423. Determining a Reasonable Amount of Future Development

For both actions that apply to a small area and generic actions, a number of sites in the area to be rezoned
may meet the basic “soft site” criteria identified above (i.e., significantly underbuilt and of sufficient lot size to
support development); however, it may be unlikely that all such sites would be developed as a result of the
project because the overall market may not support that amount of new development. Consequently, it is of-
ten appropriate to categorize soft sites in the future With-Action as either “projected” or “potential” sites.
Projected development sites are defined as those sites that are more likely to be developed as a result of the
proposed project. The number of “projected” sites is determined by an evaluation of the likely reasonable
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maximum amount of development that may be expected in the period between the adoption of the project
and the build year. Potential sites are defined as sites that could be developed but have been determined to
have less development potential than the projected development sites, based on observed historic and cur-
rent market conditions, location, site configuration, proximity to transit, infrastructure and other facilities,
and other factors that affect the likelihood that they would be developed under the proposed project. Based
on the estimated likely reasonable maximum amount of development that may be expected by the build year,
it is further assumed that if that development does not occur on all the projected development sites to the
degree projected, the same overall amount of development would nonetheless occur, but with some of it oc-
curring on a number of potential development sites instead.

Because development of potential sites is less likely to occur, it is therefore not included in the total amount
of development predicted to occur as a result of the proposed project. Consequently, typical CEQR practice
analyzes projected sites for both density-related and site-specific impacts, whereas potential sites are ana-
lyzed for potential site-specific impacts only. Density effects are those that occur as a result of an increase or
decrease in the population living in or going to and from a specific site or area, due to a change in the amount
or type of development in the area. Site-specific effects are attributable to a building’s specific design and lo-
cation.

500. DEFINING PROJECT INCREMENTS

For most technical areas, the projection of the With-Action condition involves a calculation of the numeric increment
that the project would add to the No-Action condition under the RWCDS—the number of new residents, new vehicle
trips, new students in the school system, or additional wastewater flows to a water pollution control plant, for exam-
ple. The Project Description table in the Full EAS Form presents the No Build, Build and Increment information for a
project. For other areas, where quantitative predictions are inappropriate—such as land use or neighborhood charac-
ter—more qualitative assessments of the project's effects are made by comparing the With-Action condition to the No-
Action condition. Methodologies for determining this information are set forth in the technical analysis chapters
(Chapters 4 through 22).

600. DETERMINING IMPACT SIGNIFICANCE

The next step is to assess whether the project increment would result in significant adverse impacts. Significant ad-
verse impacts are substantial changes in environmental conditions that are considered adverse under CEQR thresholds
and assessments. The impacts discussion may also, but is not required to, focus on the beneficial as well as adverse
impacts of the project; in either case, the No-Action condition is the basis for comparison. Where significant adverse
impacts are identified, the lead agency must consider mitigation measures that would mitigate the impact to the
greatest extent practicable.

Many technical areas provide quantitative thresholds for what constitutes a significant impact; others require a more
judgmental and qualitative assessment. The qualitative and quantitative information is used, as applicable, to deter-
mine the likelihood that an impact would occur, the timeframe in which it would occur, and its significance.

CEQR requires that the potential for impact be given a "hard look"—that is, the environmental review cannot simply
acknowledge that there might be an impact; it must consider the likelihood and significance of that impact. Similarly,
the environmental review cannot simply dismiss the likelihood of expected impacts occurring without reasoned elabo-
ration. On the other hand, the analysis should examine only those impacts deemed reasonably likely to occur, rather
than assess a checklist of every conceivable impact.

The impact analysis must consider both direct and indirect environmental effects of a project. These are sometimes
called "primary" and "secondary" effects. Direct impacts are those that occur as a direct result of a proposed project—
for example, demolition of a historic building on the site or increased carbon monoxide levels because of project-
generated traffic. Indirect impacts are generally wider-range consequences and include such effects as changes in land
use patterns that may result from a new development. The analysis must also consider short-term, long-term, and cu-
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mulative impacts of the project. Short-term impacts are those that happen for a short duration (generally due to con-
struction) as a result of the project; long-term impacts are similar to indirect impacts—effects on the character of the
community over the long-run, for example. Cumulative impacts are two or more individual effects on the environment
that, when taken together, are significant or that compound or increase other environmental effects. Generally, they
are the long-term impacts of either an individual action or a group of actions.
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Chapters 4 through 22 of this Manual provide guidance with respect to methodologies for assessment, identification of
significant adverse impacts, and development of mitigation measures for each technical area typically considered in
environmental review. These methodologies generally are considered appropriate for assessment of projects undergo-
ing CEQR, but are not required by CEQR. There may be specific projects that require different or additional analyses.
For those projects requiring an Environmental Impact Statement (EIS), the technical analysis chapters also describe the
types of alternatives that are typically considered, and describe the EIS summary chapters that help focus the conclu-
sions of the technical studies. Applicable regulations, coordination, and the location of background information are
also described for each technical area.

It is important to note that the nature of the proposed project determines the level of detail required for analysis in a
technical area. In some cases, the characteristics of a proposed project may allow for it to ‘screen out’ or be subject
only to preliminary analysis for a technical area, while for other technical areas a more detailed analysis may be neces-
sary. In other cases, analysis may only be required if the proposed project fits within certain threshold criteria (e.g., see
Chapter 18, “Greenhouse Gas Emissions”), or has the potential for significant adverse impacts in other areas (e.g., see
Chapter 20, “Public Health”).

The technical analysis chapters are:

Chapter 4:
Chapter 5:
Chapter 6:
Chapter 7:
Chapter 8:
Chapter 9:

Chapter 10:
Chapter 11:
Chapter 12:
Chapter 13:
Chapter 14:
Chapter 15:
Chapter 16:
Chapter 17:
Chapter 18:
Chapter 19:
Chapter 20:
Chapter 21:
Chapter 22:

Land Use, Zoning, and Public Policy
Socioeconomic Conditions
Community Facilities and Services
Open Space

Shadows

Historic and Cultural Resources
Urban Design and Visual Resources
Natural Resources

Hazardous Materials

Water and Sewer Infrastructure
Solid Waste and Sanitation Services
Energy

Transportation

Air Quality

Greenhouse Gas Emissions

Noise

Public Health

Neighborhood Character
Construction
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OVERVIEW AND APPROACH TO IMPACT ANALYSES

The guidance provided in each technical analysis chapter sets forth specific methods for assessing potential impacts of
a proposed project. The guidance leads the analyst through a series of steps with ascending level of detail, aimed at
permitting the lead agency to determine whether the potential for significant impact can be ruled out or confirmed. If
at any point, a determination can be made that no significant impacts would occur with the project, then the analysis is
complete.

Each chapter is organized so that existing conditions are determined first followed by determinations of the No-Action
and With-Action scenarios in order to ascertain the incremental difference due to a proposed project. It is this incre-
mental difference that is used when determining whether the project has the potential to cause significant adverse
environmental impact.

As mentioned throughout the Manual, it is important for an applicant to work closely with the lead agency during the
entire environmental review process. In addition, the lead agency may determine it is appropriate to consult or coor-
dinate with the City’s expert technical agencies for a particular project. It is recommended that the lead agency consult
with the expert agencies as early as possible in the environmental review process. The table below lists the expert
agencies that are often consulted in CEQR assessments. This table is illustrative, and should not be considered an ex-
haustive list of City agencies involved in CEQR assessments.

Technical Areas Expert Agencies

Land Use, Zoning, and Public Policy

Socioeconomic Conditions

New York City Department of City Planning
Shadows

Urban Design and Visual Resources

Neighborhood Character

New York City Department of City Planning

New York City Administration for Children’s Services
New York City School Construction Authority

New York City Fire Department

New York City Police Department

New York City Health and Hospitals Corporation
New York City Department of City Planning

New York City Department of Parks and Recreation

Community Facilities and Services

Open Space

Historic and Cultural Resources New York City Landmarks Preservation Commission
New York City Department of Environmental Protection
New York City Department of Parks and Recreation

Natural Resources

Hazardous Materials

Water and Sewer Infrastructure New York City Department of Environmental Protection

Air Quality

Noise

Solid Waste and Sanitation Services New York City Department of Sanitation

Energy New York State Energy Research & Development Authority
Mayor’s Office of Environmental Coordination

Greenhouse Gas Emissions Mayor’s Office of Environmental Coordination

New York City Department of Transportation (traffic, parking, or pedestrians)
Metropolitan Transit Authority and New York City Transit (transit)

Public Health New York City Department of Health and Mental Hygiene

New York City Department of Environmental Protection

New York City Department of Transportation

New York City Landmarks Preservation Commission

New York City Department of Health and Mental Hygiene

Transportation

Construction
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STRUCTURE OF THE TECHNICAL ANALYSES CHAPTERS

Most CEQR technical analyses apply a similar step-wise approach as described below:

APPROPRIATENESS OF AN ASSESSMENT (SECTION 200 OF EACH TECHNICAL CHAPTER):

The first step is a simple screen or series of questions aimed at determining whether a given technical area assessment
is appropriate for a given proposed project. The preliminary screening questions are also presented in the Short EAS
Form and the Full EAS Form to assist the lead agency in determining whether further analysis is needed for a given
technical area.

PRELIMINARY ASSESSMENT (OFTEN LOCATED AT THE BEGINNING OF SECTION 300 OF EACH TECHNICAL CHAPTER):

The next step is usually a qualitative or semi-quantitative analysis again aimed at determining whether an impact in the
given technical area can be ruled out. These analyses are necessarily conservative—the rationale being that if the pro-
posed project shows no significant adverse impact using simplified, but conservative, assumptions a detailed analysis
would only confirm this conclusion. An assumption is considered conservative if the analysis tends to result in the
overstatement of an impact.

DETAILED ANALYSIS (LOCATED IN SECTION 300 OF EACH TECHNICAL CHAPTER):

If a proposed project appears to have some potential for significant adverse impact based on the first two steps, then a
more detailed analysis is undertaken. The purpose of this analysis is to be as realistic as possible in making assump-
tions so that an impact is neither over- nor under-predicted, and so that, should mitigation be warranted, appropriate,
feasible, and workable measures may be developed. At this stage it is always appropriate to gather as much relevant
project-specific data as possible. When information is unavailable, or the effort to gather the information appears un-
warranted, reasonable, but conservative, assumptions should be made.

IMPACT ASSESSMENT (SECTION 400 OF EACH TECHNICAL CHAPTER):

When the analysis identifies that the project would cause a change in conditions, the next step is to determine whether
that change would be adverse and significant. In technical areas that utilize quantitative thresholds (air quality, noise,
and traffic are good examples), the presence of a significant impact generally can be determined with relative definite-
ness by applying objective criteria. However, in other areas, such as neighborhood character or urban design, a change
may be identified, but its significance requires a more subjective evaluation. For these determinations, a series of
questions may be posed that, if answered in the affirmative, typically signal significance. The lead agency may carefully
consider public policy and public comments in addition to the technical studies in determining whether an impact may
be considered significant and adverse.

MITIGATION (SECTION 500 OF EACH TECHNICAL CHAPTER):

Once it is determined that an impact is adverse and significant, mitigation to reduce or eliminate the impact must be
considered. The technical analysis of mitigation must be sufficient to allow the lead agency to understand how effec-
tive the mitigation would be, what effort would be involved in implementing it, and whether it would produce any new
significant impacts of its own. Usually, the technical analysis used to identify an impact provides sufficient information
to develop and assess the mitigation of that impact. Various options for mitigation of a given impact may be presented
in the Draft Environmental Impact Statement (DEIS). In the Final Environmental Impact Statement (FEIS), the lead
agency must choose from among these options the mitigation measures that reduce the impact to the greatest extent
practicable. Where mitigation is not available, is not practical, is not implementable on schedule with the proposed
project, or requires further discretionary projects, then the lead agency must disclose that the significant adverse im-
pact may be unmitigated.

ALTERNATIVES TO THE PROJECT (SECTION 600 OF EACH TECHNICAL CHAPTER):

Where a potential significant adverse impact has been identified, alternatives to the proposed project to reduce or
eliminate that impact should also be considered. As noted in Chapter 23, “Alternatives,” CEQR alternatives are select-
ed from among those that meet project objectives. The analysis of alternatives in the technical area in which a signifi-
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cant adverse impact has been identified should contain sufficient detail to clearly indicate the reduction in impact or in
the need for mitigation.
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CHAPTER 4

Under CEQR, a land use analysis characterizes the uses and development trends in the area that may be affected by a
proposed project, and determines whether a proposed project is either compatible with those conditions or whether it
may affect them. Similarly, the analysis considers the project's compliance with, and effect on, the area's zoning and
other applicable public policies. For projects that do not involve a change in land use or zoning, an analysis may not be
required; however, a brief description of the existing land uses and zoning designations in the immediate area, the pol-
icies, if any, affecting the area, and any changes anticipated to occur by the time the project is constructed, may be ap-
propriate in order to inform the analyses of other technical areas described in this Manual.

As with each technical area assessed under CEQR, it is important for an applicant to work closely with the lead agency
during the entire environmental review process. In addition, the New York City Department of City Planning (DCP) of-
ten works with the lead agency during the CEQR process to provide information, recommendations and approvals re-
lating to land use, zoning, and public policy. Section 700 further outlines appropriate coordination with DCP.

A. LAND USE, ZONING, AND PUBLIC POLICY

100. DEFINITIONS
110. LAND USE AND ZONING

111. Land Use

Land use refers to the activity that is occurring on land and within the structures that occupy it. Types of uses
include residential, retail, commercial, industrial, vacant land, and parks. DCP’s Primary Land Use Tax Lot
Output (PLUTO) database provides data on the following land use types: one- and two-family residential
buildings, multi-family walk-up residential buildings, multi-family elevator residential buildings, mixed resi-
dential and commercial buildings, commercial and office buildings, industrial and manufacturing, transporta-
tion and utility, public facilities and institutions, open space and outdoor recreation, parking facilities, and va-
cant land. Figure 4-1 shows a portion of a DCP Land Use map. Depending on the project, land uses can be ag-
gregated into less-detailed groupings for analysis or other uses (a subset of heavy industry, for example) can
be added.

112. Zoning

New York City's Zoning Resolution controls the use, density, and bulk of development within the entire City,
with the exception of parkland, which does not have a zoning designation. The Zoning Resolution is divided in-
to two parts: zoning text and zoning maps. The text establishes zoning districts and sets forth the regulations
governing land use and development. The maps show the locations of the zoning districts. Figure 4-2 shows
an example of the zoning maps.

The City is divided into three basic zoning districts: residential (R), commercial (C), and manufacturing (M).
The three basic categories are further subdivided into lower, medium, and higher-density residential, com-
mercial, and manufacturing districts, which may also be "contextual," "non-contextual," or special districts.
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“Contextual” zoning districts regulate the height and bulk of new buildings, their setback from the street line,
and their width along the street frontage, to produce buildings that are consistent with existing neighborhood
character. Medium- and higher-density residential and commercial districts with an A, B, D or X suffix, such as
R6B or C6-4A, are generally considered contextual districts. “Non-contextual” districts have more permissive
height and setback regulations. Special districts serve a diverse range of planning goals specific to the areas
where the districts are mapped.

Development within each residential, commercial, and manufacturing district is subject to use, bulk, and park-
ing regulations. Regulations for each zoning district specify permitted uses; the size (bulk) of the building in
relation to the size of the lot; the required open space for residential uses on the lot; the maximum amount of
building coverage allowed on the lot; the number of dwelling units permitted on the lot; the distance be-
tween the building and the street; the distance between the building and the other lot lines; height and set-
back of the building; the amount of parking permitted or required; and other requirements applicable to spe-
cific uses.

The nomenclature for zoning districts consists of a letter (R, C or M) followed by a number and, in some cases,
additional numbers or letters. Special Mixed Use Districts have two sets of letters and numbers (e.g., M1-
2/R6A). The numbers refer to permitted bulk and density (with districts ending in -1 having the lowest density
and districts ending -10 having the highest) and other controls such as parking.

RESIDENCE DISTRICTS. A residence district, designated by the letter R (e.g., R3-2, R5, R10A), is a zoning
district in which residences and community facilities are permitted.

COMMERCIAL DISTRICTS. A commercial district, designated by the letter C (e.g., C1-2, C3, C4-7), is a zon-
ing district in which commercial and community facility uses are permitted. Residential uses may also
be permitted in certain commercial districts as well. A commercial overlay is a C1 or C2 district usual-
ly mapped within residential neighborhoods to serve local retail needs. Commercial overlay districts,
designated by the letters C1-1 through C1-5 and C2-1 through C2-5, are shown on the zoning maps as
a pattern superimposed on a residential district. For an example of a zoning map showing a commer-
cial overlay, see Figure 4-2, below.

MANUFACTURING DISTRICTS. A manufacturing district, designated by the letter M (e.g., M1-1, M2-2), is a
zoning district in which manufacturing, other industrial, and many commercial uses are permitted.
Community facilities are limited or excluded and new residential development is not allowed.

MIXED USE DISTRICT. A mixed use district is a special zoning district in which new residential and non-
residential (i.e., commercial, community facility and light industrial) uses are permitted as-of-right.

Additional information on New York City’s Zoning Resolution can be found at http://www.nyc.gov/dcp and in
the Zoning Handbook, a guide to the Zoning Resolution available for purchase at the DCP bookstore. The Zon-
ing Resolution should be consulted regarding the specific regulations applicable in the area of the proposed
project.
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Figure 4-1
Sample of a Land Use Map
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Figure 4-2
Sample of New York City Zoning Map
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NOTE: Where no dimensions for zoning district boundaries appear on the zoning maps, such dimensions are determined

in Article VII, Chapter 6 (Location of District Boundaries) of the Zoning Resolution
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120. PUBLIC POLICY

Officially adopted and promulgated public policies also describe the intended use applicable to an area or particu-
lar site(s) in the City. These include, for example, Urban Renewal Plans, 197a Plans, Industrial Business Zones, the
Criteria for the Location of City Facilities ("Fair Share" criteria), Solid Waste Management Plan, Business Improve-
ment Districts, and the New York City Landmarks Law. Two other Citywide policies, the Waterfront Revitalization
Program (WRP) and Sustainability, as defined by PIaNYC, are discussed separately. The WRP is discussed sepa-
rately under the Public Policy sections that follow, and guidance for conducting a sustainability (PlaNYC) con-
sistency assessment is provided in Part B of this Chapter). Some of these policies have regulatory status, while
others describe general goals. They can help define the existing and future context of the land use and zoning of
an area. These policies may change over time to reflect the evolving needs of the City, as determined by appoint-
ed and elected officials and the public.

121. Waterfront Revitalization Program

New York City’s Waterfront Revitalization Program (WRP) is the City's principal Coastal Zone management
tool and establishes a broad range of public policies for the City’s coastal areas. The guiding principle of the
WRP is to maximize the benefits derived from economic development, environmental conservation, and pub-
lic use of the waterfront, while minimizing the conflicts among these objectives. The WRP was originally
adopted by the City of New York in 1982, revised in 2002, and revised again in 2016. A local waterfront revi-
talization program, such as New York City's, is subject to approval by the New York State Department of State
with the concurrence of the United States Department of Commerce pursuant to applicable state and federal
law, including the Waterfront Revitalization of Coastal Areas and Inland Waterways Act and the Federal
Coastal Zone Management Act (see Section 710, below). The WRP establishes the City's Coastal Zone Bound-
ary (CZB), (See Figure 4-3), and sets forth 10 categories of policies that are used to assess the consistency of a
proposed project within the CZB with the WRP, which include: (1) residential and commercial redevelopment;
(2) maritime and industrial development; (3) use of the waterways; (4) ecological resources; (5) water quality;
(6) flooding and erosion; (7) hazardous materials; (8) public access; (9) scenic resources; and (10) historical
and cultural resources. The ten policies are not presented in order of importance and are numbered only for
ease of reference. As directed by the short/full EAS form, for those projects that are located within the CZB,
the preparation of the WRP consistency assessment should begin with a review of the WRP policies and com-
pletion of a NYC WRP Consistency Assessment Form (NYC CAF).

DCP’s Comprehensive Waterfront Plan (1992) and reports prepared for each of the five boroughs (1993 and
1994) identified goals and objectives for the City's waterfront. Revised in 2011, Vision 2020: New York City’s
Comprehensive Waterfront Plan builds on these policies and sets the stage for expanded use of the water-
front for parks, housing and economic development, and the waterways for transportation, recreation and
natural habitats. The WRP incorporates waterfront policies in a manner consistent with the goals set forth in
Vision 2020. Accordingly, the policies set forth in the WRP should be used as the basis for assessing a pro-
ject’s consistency with the Comprehensive Waterfront Plan.

The WRP consistency review includes consideration and assessment of other local, state, and federal laws and
regulations governing disturbance and development within the Coastal Zone. Key laws and regulations in-
clude those governing waterfront public access, wetlands, flood management, coastal erosion and hazardous
materials. Although the consistency review is independent from all other environmental sections and must
stand on its own, it is supported and conducted with consideration of all the other technical analyses per-
formed as part of the project's environmental assessment under CEQR.

COASTAL ZONE. Pursuant to federal statute, the Coastal Zone encompasses all land and water that impose a
direct and significant impact on coastal waters. New York City's CZB (Figure 4-3) is set forth in the WRP and
defines the geographic scope of the policies. All discretionary actions located within the Coastal Zone must
be assessed for consistency with the WRP. The CZB extends water-ward to the Westchester, Nassau Coun-
ty, and New Jersey boundaries, as well as to the three-mile territorial limit in the Atlantic Ocean. The CZB
extends landward to encompass the following coastal features:
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Significant Maritime and Industrial Areas

Significant Coastal Fish and Wildlife Habitats

Special Natural Waterfront Areas

Staten Island Bluebelts

Tidal and freshwater wetlands

Coastal floodplains and Flood Hazard Areas

Erosion hazard areas

Coastal Barrier Resources Act Areas

Steep slopes

Parks and beaches

Visual access and views of coastal waters and the harbor
Historic, archaeological, and cultural sites closely associated with the coast
Special zoning districts

Federal lands and facilities are excluded from the Coastal Zone; however, in accordance with federal leg-
islation, federal activities conducted on federal lands that may affect the resources within the Coastal
Zone may be subject to consistency review with New York City’s WRP. For a more precise description
and delineation of the Coastal Zone Boundary please refer to the WRP.

The Coastal Zone should not be confused with the “Waterfront Area” as such term is defined in Article I,
Chapter 2 of the NYC Zoning Resolution or the more limited areas of “waterfront blocks” or “waterfront
lots” as such terms are defined in Article VI, Chapter 2 of the NYC Zoning Resolution.

Figure 4-3 Coastal Zone

- Coastal Zone Boundary

[Note: The Coastal Zone exchudes Federal Property 0 1.2625 5
Sewon. NYC Dupatomnt of Cly Fannng

The following list contains definitions of terms and concepts that contribute toward a better understanding of
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policies and responses to policies. It should be noted this list is not exhaustive.

ARTHUR KILL ECOLOGICALLY SENSITIVE MARITIME AND INDUSTRIAL AREA (ESMIA). The ESMIA on the West Shore of
Staten Island promotes industrial development in concert with preservation and enhancement of eco-
logical resources. The area is both well suited for a mix of maritime and industrial development—with
large tracts of vacant, industrially zoned land, close proximity to the New York Container Terminal, con-
nections to rail and highways, and access to deep water—and is home to among the most extensive
concentrations of intact tidal wetlands in the city. WRP policies that are prioritized for the ESMIA are
Policies 2.2 and 4.2.

BASE FLOOD OR 100-YEAR FLOOD. A 100-year flood is one having a one percent (1%) chance of being equaled
or exceeded in any given year. The Base Flood Elevation (BFE) is the elevation of the base flood, includ-
ing wave height, as specified on FEMA Flood Insurance Rate Maps (FIRMs), relative to the National Geo-
detic Vertical Datum of 1929 (NGVD 1929). The NGVD 1929 elevation, the zero or sea level reference
cited on FEMA’s FIRMs is lower than the Borough Datum, frequently reported on surveys of properties
ithin the five boroughs of NYC. For example, as shown in the following table, at an elevation point of
7.392 feet, the Bronx Borough Datum is equivalent to an elevation of 10 feet NGVD 1929 (7.392 plus the
conversion figure for the Bronx, 2.608). Conversely, for example, given a NGVD elevation of 10 feet,
subtract the conversion figure (2.608) to calculate the equivalent Bronx Borough elevation, 7.392 feet.
FEMA’s minimum standards refer to BFE requirements.

In December 2013, and revised in January 2015, FEMA released the Preliminary FIRMs for New York City.
The Preliminary FIRMs are the current, best available flood hazard data. The Preliminary FIRMs are maps
to allow for public review of flood hazard risk before the issuance of effective FIRMs. FEMA developed a
preliminary flood hazard data search tool (http://hazards.fema.gov/femaportal/prelimdownload/), and
the New York City Preliminary FIRM Data Viewer
(http://apps.femadata.com/PreliminaryViewer/?appid=687703427dd347018b8fa2bb0adee979). The
Base Flood Elevations in the Preliminary FIRMS are relative to the National North American Vertical Da-
tum of 1988 (NAVDS8S8).

Table 4-1
Conversion of Borough Datum to NGVD
BOROUGH TO OBTAIN NGVD TO OBTAIN
ELEVATIONS NGVD 29 ELEVATION NAVD 88
(IN FEET) EQUIVALENCY | (IN FEET) EQUIVALENCY
(IN FEET) (IN FEET)
Subtract be-
BRONX 7.392 Add 2.608 10.000 tween 1.03 and
1.083
Subtract be-
BROOKLYN 7.453 Add 2.547 10.000 tween 1.093
and 1.119
Subtract be-
MANHATTAN 7.248 Add 2.752 10.000 tween 1.104
and 1.109
Subtract be-
QUEENS 7.275 Add 2.725 10.000 tween 1.086
and 1.106
STATEN Subtract be-
ISLAND 6.808 Add 3.192 10.000 tween 1.027
and 1.109
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BULKHEAD LINE. The proposed or actual bulkhead line most recently adopted by the U.S. Army Corps of
Engineers (USACE) and DCP, as shown on the City Map.

EROSION. The loss or displacement of land along the coastline because of the action of waves, currents
running along the shore, tides, wind, runoff of surface waters, groundwater seepage, wind-driven water
or waterborne ice, or other impacts of coastal storms (as established under the State Erosion Hazard
Areas Act).

COASTAL EROSION HAZARD AREAS. Those erosion prone areas of the shore, as defined in Article 34 of the
Environmental Conservation Law (ECL), and the implementation of its provisions in 6 NYCRR Part 505,
Coastal Erosion Management Regulations, that: (a) are determined as likely to be subject to erosion
within a forty-year period, and; (b) constitute natural protective features (i.e., beaches, dunes, shoals,
bars, spits, barrier islands, bluffs, wetlands, and natural protective vegetation).

FLOODPLAINS. The lowlands adjoining the channel of a river, stream, or watercourse, or ocean, lake, or
other body of standing water, which have been or may be inundated by floodwater (as established by
the National Flood Insurance Act).

FREEBOARD. Freeboard is a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. "Freeboard" tends to compensate for the many unknown factors that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway
conditions, such as wave action, bridge openings, the hydrological effect of urbanization of the water-
shed, and climate change. New construction frequently incorporates freeboard on a discretionary basis
while, in certain circumstances, the NYC Building Code mandates freeboard by requiring a Design Flood
Elevation at a higher level than the Base Flood Elevation. See Appendix G of the NYC Building Code and
ASCE 24 for Flood-Resistant Construction regulations.

PIERHEAD LINE. The pierhead line is the proposed or actual pierhead line most recently adopted by the
USACE and DCP as shown on the City Map.

PRIORITY MARINE ACTIVITY ZONES. The Priority Marine Activity Zones are areas with concentrations of wa-
terborne transportation uses that support the city’s waterborne transportation and maritime activities.
These areas are characterized by shorelines used for vessel docking, berthing, or tie-up and where the
maritime infrastructure—such as bulkheads, docks, piers, and fendering—is designed to support such
uses. The WRP policy that is prioritized for PMAZs is Policy 3.5.

PUBLIC ACCESS. Public access is any area of publicly accessible open space on waterfront property. Public
access also includes the pedestrian ways that provide an access route from a waterfront public access
area to a public street, public park, public place, or public access area. The NYC Zoning Resolution and
the WRP encourage public access to the waterfront (both visual access and, where appropriate, physical
access to the shoreline).

RECOGNIZED ECOLOGICAL COMPLEXES (REC). RECs are clusters of valuable natural features which are more
fragmented than those in the SNWAs and are often interspersed with developed sites. These sites in-
clude protected parkland or sites identified as priority acquisition or restoration sites by local, state, and
regional plans. Many are substantially environmentally deteriorated and require an active approach to
restoration. The WRP Policy that is prioritized for the RECs is Policy 4.4.

SPECIAL AREA DESIGNATIONS. The WRP sets forth five (5) types of special area designations: the Special Nat-
ural Waterfront Areas (SNWAs), the Significant Maritime and Industrial Areas (SMIAs), the Arthur Kill
Ecologically Sensitive Maritime and Industrial Area (ESMIA), the Priority Marine Activity Zones (PMAZs),
and the Recognized Ecological Complexes (RECs). Maps depicting the boundaries of all of these area
designations are in Part lll of the WRP report and on DCP’s website. Within each of these areas, certain
priority policies set forth in the WRP are weighted more heavily over other policies. Therefore, some
policies may be more or less relevant in a consistency review depending on whether a proposed activity
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would occur in an area characterized as most appropriate for redevelopment, working waterfront uses,
natural resource protection, or public use.

SIGNIFICANT COASTAL FISH AND WILDLIFE HABITATS (SCFWH). Per the NYS Waterfront Revitalization and Coastal
Resources Act (Executive Law of New York, Article 42) NYSDEC recommends for designation by the De-
partment of State areas it considers significant coastal fish and wildlife habitats. These are habitats that
are essential to the survival of a large portion of a particular fish and wildlife population; that support
populations of protected species; that support fish and wildlife populations that have significant com-
mercial, recreational, or educational value; and/or that are types not commonly found in the state or
region. For each designated SCFWH site, a habitat map and narrative are created to provide site-specific
information. There are over 250 SCFWH sites designated statewide.

SIGNIFICANT MARITIME AND INDUSTRIAL AREAS (SMIA). SMIAs are a special area designation defined by the Wa-
terfront Revitalization Program that contain portions of the coastal zone especially valuable as industrial
areas due to locational requirements. The criteria used to delineate these areas generally include con-
centrations of M2 and M3 zoned land; suitable hydrographic conditions for maritime-related uses; pres-
ence of or potential for intermodal transportation, marine terminal and pier infrastructure; concentra-
tions of water-dependent and industrial activity; relatively good transportation access and proximity to
markets; relatively few residents; and availability of publicly owned land. The WRP Policy that is priori-
tized for SMIAs is Policy 2.1.

SPECIAL NATURAL WATERFRONT AREAS (SNWA). SNWAs are a special area designation defined by the Water-
front Revitalization Program that contain large areas with significant open spaces and concentrations of
the natural resources including wetlands, habitats, and buffer areas described above. Each of the
SNWAs has a combination of important coastal ecosystem features, many of which are recognized and
protected in a variety of regulatory programs, including the Significant Coastal Fish and Wildlife Habi-
tats, Coastal Erosion Hazards Areas, and Tidal and Freshwater Wetlands. The WRP Policy that is priori-
tized for SNWAs is Policy 4.1.

VISUAL CORRIDOR. The visual corridor is any area that provides a direct and unobstructed view to a wa-
terway from a public vantage point within a public street, public park, or other public place.

WATERFRONT ZONING. The NYC zoning regulations adopted under Article VI, Chapter 2, (section 62-00) of
the Zoning Resolution, guide development on the City’s waterfront.

WATER-DEPENDENT USES. Uses that require direct access to a body of water to function or that regularly
use waterways for transport of materials, products, or people.

WATERFRONT-ENHANCING USES. A group of primarily recreational, cultural, entertainment, or retail shop-
ping uses that, when located at the water's edge, add to the public use and enjoyment of the water-
front.

122. Sustainability

Large, publicly-sponsored projects are assessed for their consistency with PIaNYC, the City’s sustainability
plan. Guidance for conducting this consistency review can be found in Part B (page 4-26) of this chapter.

200. DETERMINING WHETHER A LAND USE, ZONING, OR PUBLIC POLICY ASSESSMENT IS APPROPRIATE
210. LAND USE AND ZONING

A preliminary assessment, which includes a basic description of existing and future land uses and zoning, should
be provided for all projects that would affect land use or would change the zoning on a site, regardless of the pro-
ject’s anticipated effects. This information is often essential for conducting environmental analyses in other tech-
nical areas, and helps provide a baseline for determining whether detailed analysis is appropriate. Examples of
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discretionary actions that may affect zoning or land use include zoning map changes, zoning text changes, zoning
special permits, BSA variances or special permits, and park mapping actions.

220. PUBLIC POLICY

Some assessment of public policy should accompany an assessment of land use and zoning. Therefore, a project
that would be located within areas governed by public policies controlling land use, or that has the potential to
substantially affect land use regulation or policy controlling land use requires an analysis of public policy. Exam-
ples include creation or modification of Urban Renewal Plans and projects that are within areas covered by 197-a
Plans.

221. Waterfront Revitalization Program

The WRP applies to all discretionary actions within the designated Coastal Zone. As described above, this
zone is delineated in the CZB maps set forth in the WRP, and is illustrated in Figure 4-3, above. A more de-
tailed map and GIS files are located here. If the proposed project is located in the Coastal Zone, assessment
of its consistency with the WRP is required. For generic actions, the potential locations likely to be affected
within the coastal zone boundary should be considered.

300. ASSESSMENT METHODS

Land use patterns are formed by various public policies, in concert with market forces for development. A change in
land use on a single site is usually not enough to constitute a significant land use impact; however, such a change could
create impacts in other technical areas such as traffic. In this case, a preliminary assessment should be conducted in
order to characterize the land use changes associated with the proposed project to a level of detail sufficient to provide
information to other technical areas. Often, the information provided in the project description is adequate to describe
land use conditions for a preliminary assessment.

Changes in land use across a broader area, either because the project directly affects many sites or because the site-
specific change is important enough to lead to changes in land use patterns over a wider area, generally require an
analysis detailed enough to determine whether and where these changes might occur. Although changes in land use—
such as the introduction of a new residential use in an industrial area with existing hazardous materials—could lead to
impacts in other technical areas, significant adverse land use impacts are extraordinarily rare in the absence of an im-
pact in another technical area. For example, a project affecting the market forces that shape development can also
change land use; in this situation, a more detailed assessment of land use is appropriate to supplement the socioeco-
nomic conditions analysis (See Chapter 5, "Socioeconomic Conditions”). Technical analysis areas that often require land
use information include socioeconomic conditions, neighborhood character, transportation, air quality, noise, infra-
structure, and hazardous materials. The land use description should be detailed enough to determine whether chang-
es in land use could affect conditions analyzed in other technical areas.

Although the proposed project may be important enough to potentially affect land use over a broader area, the charac-
teristics of the affected area are critical in determining impact significance. If, for example, a proposed project would
be of a type generally expected to promote residential development in an area, but the surrounding area does not con-
tain any underutilized sites zoned for residential use, the likelihood of redevelopment for a new use would be dimin-
ished. In short, the potential for land use change depends as much on conditions in the affected area as on the pro-
posed project itself.

The geographic area to be assessed, the categories of land use, and level of detail by which such uses, zoning, and pub-
lic policies are studied depend on the nature of the proposed project and the characteristics of the surrounding area.
The assessment usually begins with selection of a study area.
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310. STUDY AREA DEFINITION

311. Land Use and Zoning

The appropriate study area for land use and zoning is related to the type and size of the project being pro-
posed as well as the location and neighborhood context of the area that could be affected by the project. Un-
less the project involves a large scale, high density development or is a generic project, the study area should
generally include at least the project site and the area within 400 feet of the site's boundaries. However, for
small-scale, site-specific actions, a study area should generally include the project site and an area within 200
feet of the site’s boundaries. A proposed project's immediate effects on an area of this size can be predicted
with some certainty. When other, more indirect effects may also occur, a larger study area should be used.
Typically, such secondary impacts can occur within a radius of 0.25 to 0.5 miles from the site of a proposed
project.

These general boundaries can be modified, as appropriate, to reflect the actual context of the area by includ-
ing any additional areas that would be affected by the project or excluding areas that would not be. For ex-
ample, if a 0.25 mile radius from the project site is chosen as the general study area boundary, but that
boundary would cut off portions of a block that is clearly part of the neighborhood, the study area can be ex-
panded to include those portions. The study area does not have to be regular in shape. Such geographical
and physical features as bodies of water, significant changes in topography, wide roads, and railroad ease-
ments often define neighborhood boundaries, and therefore, can be the appropriate delineation of the study
area. Due to the specific characteristics of certain projects and the potential for geographically dispersed ef-
fects, even larger study areas may sometimes be appropriate. It should be noted, however, that using an in-
appropriately large study area can dilute or obscure a project's effects, particularly when those effects are lo-
calized in nature.

When determining the size of the land use and zoning study area, the requirements of the other technical ar-
eas to be analyzed should also be considered. The land use and zoning study area can coordinate the re-
quired technical analysis study area for the purposes of data collection.

For area-wide or generic actions, it may be appropriate to provide prototypical assumptions or groupings of
information, instead of lot-by-lot descriptions typical of site-specific actions, because the extent of physical
and geographic areas affected by these types of actions is large. In that case, development projections or a
development scenario would determine the appropriate study area boundaries (See Chapter 2, “Establishing
the Analysis Framework,” for more information on establishing the development scenario).

312. Public Policy

The study area for public policy is generally the same as that used for land use and zoning. For projects that
could affect the regulations governing an urban renewal area, the entire urban renewal area should be in-
cluded within the study area.

312.1. Waterfront Revitalization Program

The study area for an assessment of the WRP is defined by the site of the proposed project and those
areas and resources within the Coastal Zone boundary that are likely to be affected by the proposed
project. The study area may have to be enlarged for certain proposed projects to include resources
that are part of a larger environmental system. For example, both natural drainage areas and poten-
tial erosion on down drift properties (those properties located in the direction of predominant
movement of material along a shoreline) may extend beyond the typical study area for a proposed
project.
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320. PRELIMINARY ASSESSMENT

321. Land Use and Zoning

A preliminary assessment that includes a basic description of existing and future land uses, as well as basic
zoning information, is provided for most projects, regardless of their anticipated effects. For most projects,
the project description includes a detailed description of the zoning changes. Therefore, this section should
provide further information on existing zoning and land uses, and describe any changes in zoning that could
cause changes in land use. This information is essential for conducting the other environmental analyses and
provides a baseline for determining whether detailed analysis is appropriate. The following information
should be provided:

IDENTIFICATION OF THE AFFECTED SITES OR PROJECT AREA, depicted on a map that has tax lots, land uses, and
zoning district boundaries delineated. Clearly show the boundaries of the directly affected area or are-
as, and indicate the study area boundary drawn as a radius from the outer boundaries of the project
site.

PHYSICAL SETTING (both developed and undeveloped areas), including total affected area, water surface
area, roads, buildings, and other paved areas.

PRESENT LAND USE, including existing residential, commercial, industrial, and community facility property,
vacant land, and publicly accessible space. In each case, where appropriate, the number of buildings
and their heights, the number of dwelling units, floor area, and gross square footage should be noted.

ZONING INFORMATION, including a description of existing and proposed zoning districts in the study area. A
description or table comparing key elements of the existing and proposed zoning districts should be de-
scribed. These elements can include permitted uses, maximum permitted Floor Area Ratio (FAR), build-
ing height and setback requirements, required open space or maximum lot coverage, front and side
yard depths, minimum parking requirements, and other relevant zoning information.

Additionally, the preliminary assessment should include a basic description of the project facilitated by the
proposed actions in order to determine whether a more detailed assessment of land use would be appropri-
ate. Often, a Reasonable Worst Case Development Scenario, developed using guidance in Chapter 2, “Estab-
lishing the Analysis Framework,” is prepared to estimate development patterns created by the proposed pro-
ject. If a development scenario is prepared, it should be referenced in the description of proposed develop-
ment. The description of potential development should include the following information:

e A summary of the amount and type of development or changes in use resulting from the proposed pro-
ject;

¢ |dentification of sites owned or controlled by the project sponsor or applicant;

e A determination of whether the proposed project involves changes in regulatory controls that would
affect one or more sites not associated with a specific development; If it does, identify the location of
these sites; and

e For a project affecting a large area or multiple sites, a summary of expected development is typically
adequate.

322. Public Policy

Similar to zoning, some assessment of public policy accompanies a land use assessment because such policies
may help determine whether or where land uses might change as the result of a proposed project. In addi-
tion, some projects may affect other specific public planning efforts by changing land uses in the area.

A preliminary assessment of public policy should identify and describe any public policies, including formal
plans or published reports that pertain to the study area. If the proposed project could potentially alter or
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conflict with identified policies, a detailed assessment should be conducted. Otherwise, no further analysis of
public policy is necessary.

322.1. Waterfront Revitalization Program
As stated in the Short and Full EAS Forms, the lead agency should include an analysis of WRP consisten-
cy as part of the environmental review if the project is located in the Coastal Zone.

The first step in conducting a WRP consistency assessment is a preliminary assessment of the project's
potential effects upon the achievement of WRP policies. The NYC CAF was developed by DCP to help an
applicant and reviewing parties identify the extent to which the proposed project may have an effect
on the achievement of particular WRP policies. The questions presented in the NYC CAF are designed
to identify whether a proposed project has potential effects upon a policy. Note that the policies set
forth in the WRP provide general goals for the City's waterfront as a whole and more specific goals for
portions of the waterfront that have notable characteristics. Accordingly, the relevance of each appli-
cable policy may vary depending upon the project type and where it is located. A policy may be con-
sidered applicable to a proposed project if its site, surroundings or the action itself involves activities or
conditions that either promote or hinder that policy.

Further, the WRP sets forth five Special Area Designations. Maps depicting the boundaries of all of
these area designations are included within Part Il of the WRP. Within each of these areas, certain pol-
icies set forth in the WRP may be prioritized over other policies. Therefore, some policies may be more
or less relevant in a consistency review depending on whether a proposed activity would occur in an
area characterized as most appropriate for redevelopment, working waterfront uses, natural resource
protection, or public use. For example, wetland restoration is a more relevant objective in areas
mapped as Special Natural Waterfront Areas or Recognized Ecological Complexes, while the promotion
of water-dependent industry is more relevant along the working waterfront and in areas mapped as
Significant Maritime and Industrial Areas. When a policy is not applicable or relevant to a proposed
project and its location, the policy would not be considered in the project’s consistency review.

Where the answers to a NYC CAF indicate that the proposed project does not have any potential effect
upon the achievement of any particular policy (“not applicable”), no further assessment of the pro-
ject’s potential effects on WRP policies is required or necessary. Where answers to the questions indi-
cate that the project may have a potential effect on the achievement of a particular identified policy or
policies set forth in the WRP (“advance” or “hinder”), further examination through preparation of a de-
tailed analysis is warranted and an explanation should be prepared to assess the potential effects the
proposed project may have on the achievement of the noted policy or policies.

Applicants may be reluctant to indicate that a proposed project may have a potential effect on the
achievement of a stated policy on the NYC CAF, mistakenly believing that an affirmative answer will
suggest that a proposed project will be viewed as inconsistent with the WRP policy. To the contrary, an
affirmative response provides an opportunity for an applicant to demonstrate that he or she under-
stands the relationship of the WRP to the proposed project when assessing the potential effect of the
project on the stated policy in the detailed analysis. Where an affirmative response on the NYC CAF in-
dicates that a project may have an effect on a WRP policy, as described further below in section 332.1,
the detailed analysis should set forth in detail how the project advances or hinders the achievement of
that particular policy.

When an applicant completes a NYC CAF before a thorough appraisal of potential issues affecting the
site has been completed, errors or omissions in the completion of a WRP assessment can potentially
occur. For example, early in the environmental review process, an applicant may not know if a devel-
opment site contains hazardous materials or has a history of underground fuel tanks, oil spills, or other
form of petroleum product use or storage. In the absence of completing the necessary testing before
the applicant elects to prepare a NYC CAF, it cannot be assumed that the project will not have any po-
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tential effects toward the achievement of Policy 7.2: Prevent and remediate discharge of petroleum
products. Where the applicant elects to complete the NYC CAF prior to conducting the necessary test-
ing, an affirmative response is required and the explanation set forth in the detailed analysis must then
address the steps the applicant will take to evaluate site conditions in order to further assess the po-
tential effects of the proposed project toward the achievement of the identified relevant policy--in this
case Policy 7.2.

330. DETAILED ANALYSIS TECHNIQUES

Although changes in land use could lead to impacts in other technical areas, significant adverse land use impacts
are rare in the absence of an impact in another technical area. Often, a preliminary assessment provides enough
information necessary to conduct these technical analyses. However, for some projects, such as generic or area-
wide zoning map amendments, more detailed land use, zoning, or public policy information is necessary to suffi-
ciently inform other technical reviews and determine whether changes in land use could affect conditions ana-
lyzed in those technical areas.

If the preliminary assessment cannot succinctly describe land use conditions in the study area, or if a detailed as-
sessment is required in the technical analyses of socioeconomic conditions, neighborhood character, traffic and
transportation, air quality, noise, infrastructure, or hazardous materials, a detailed land use assessment is appro-
priate. The detailed analysis builds upon the preliminary assessment and involves a more thorough analysis of ex-
isting land uses within the rezoning boundaries and the broader study area in light of changes proposed in con-
junction with the project. The detailed analysis seeks to describe existing and anticipated future conditions to a
level necessary to understand the relationship of the proposed project to such conditions, assess the nature of
any changes on these conditions that would be created by the proposed project, and identify those changes that
could be significant or adverse.

331. Land Use and Zoning

The proposed project's effects on land use and zoning on the site of the project and in the study area are ana-
lyzed in the future With-Action conditions and measured against future No-Action conditions. After describ-
ing existing conditions, the assessment should first consider the direct effects of the project: how would the
project site be zoned; what use(s) would the proposed project create on the project site; and, would that use
be different from the use that would otherwise be located on the site in the build year?

The analysis should then focus on the project's compatibility and consistency with surrounding uses and zon-
ing as they would exist in the future without the project.

Finally, the analysis should determine whether the project would have the ability to generate land use change
in the study area. This analysis addresses the interplay between the proposed project in its particular location
and conditions in the surrounding area. As described in more detail in Section 331.1, below, the key condi-
tions most often include the size, use, and special characteristics of the development expected with the pro-
posed project; the current and anticipated land use trends; linkages among land uses; presence (or absence)
of underutilized properties appropriately zoned for the expected new use; and, zoning or other public policies
in the area that promote, permit, or prohibit development of the expected new use.

332. Public Policy

The proposed project's effect on existing and planned policies and initiatives should be considered, and its
consistency with any applicable policies should be addressed. The assessment of a project's consistency with
WRP considers the future With-Action conditions in comparison to the No-Action conditions. For example,
when considering whether the project would be consistent with the surrounding land uses in a small harbor
area, consider the uses that are expected to exist in the future rather than only the existing uses.
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332.1. Waterfront Revitalization Program

The detailed WRP consistency analysis considers and assesses the potential effects of the proposed
project toward the achievement of those policies that are identified as relevant to the project through
completion of the NYC CAF. The explanation of the project’s potential effects toward the achievement
of each of the noted policies should indicate whether the project advances the achievement of that
policy, is neutral to it, or hinders the achievement of the noted policy, so that policies which are ad-
vanced may be balanced against those which are hindered, if necessary, with regard to determining
appropriate uses for the site in question and overall consistency with the WRP.

This assessment may require additional information about the affected site and the project, such as
the following:

e Piers, Platforms, or Floating Structures

¢ Mean High Water

e Mean Low Water

¢ Pierhead Line

¢ Bulkhead Line

¢ Water-Dependent and Water-Enhancing Uses
e Depth to Water Table

e Ownership

¢ Documentation of Lands Underwater

e Existing and Proposed Vegetation

e Existing and Proposed Stormwater Drainage
e Existing and Proposed Public Access

e Topography

e Wetlands (Freshwater and Tidal)

¢ Coastal Erosion Hazard Area

¢ Beach or Bank Profile

¢ Floodplains

¢ Base Flood Elevation

e Required or Proposed Freeboard

¢ Wildlife

¢ Climate change projections by the New York City Panel on Climate Change
¢ Climate change adaptation strategies

Impacts identified within other technical areas should be considered when assessing consistency with
WRP policies. For example, if the environmental analysis indicates that a project may result in a signif-
icant adverse impact on open space, the detailed analysis should provide an assessment of the project
effects on the achievement of WRP Policy 8, relating to the adequacy of public access to, from and
along the waterfront.

The level of detail of the analysis depends on the nature of the project and the relevance of each poli-
cy to the project. Both qualitative and quantitative effects may be pertinent. It should be noted,
however, that several policies require adherence to specific minimum standards.

Because the WRP review considers the many laws affecting the coastal area, consideration of a pro-
ject's overall consistency with the WRP typically requires a comprehensive assessment that includes
synthesis of different technical areas described in this Manual. Therefore, close coordination with the
assessment of other technical areas is needed. The analysis of these technical areas—such as natural
resources, air quality, land use and zoning, hazardous materials, or historic resources—is summarized
and presented below (Section 510) as it relates to the WRP policies. Although much of the detail of
each technical chapter can be cross-referenced, it is important that the discussion of each policy be
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able to stand on its own in this chapter. In some cases, information supplemental to that provided in
the technical analyses may be necessary to complete the WRP consistency evaluation.

The maps shown in Figures 4-4 through 4-7 may also assist applicants; however, these maps are sim-
plified. More detailed maps are available through the sources listed in Section 700, Regulations and
Coordination.

While lead agencies should conduct their own review of a project’s consistency with the WRP during
an environmental assessment, the City Planning Commission is required to make its own WRP con-
sistency finding if it is an involved agency because an action or number of actions associated with the
project comes before the City Planning Commission. The City Planning Commission, acting as the City
Coastal Commission, may elect to adopt the consistency determination and environmental findings of
the lead agency or adopt different WRP consistency findings.

333. Existing Conditions

333.1. Land Use and Zoning
The characterization of the study area for informational purposes should include general categories of
land use (e.g., residential, commercial, industrial, transportation, institutional), adding whatever in-
formation may be required for other technical analyses. Consideration of compliance and conform-
ance with zoning in the study area may also be appropriate.

The extent and type of data to be collected depend on the project proposed and the area potentially
affected. Typically, field surveys are conducted for the site and surrounding area. When larger study
areas are used, particularly for generic or programmatic actions, secondary data can be helpful. The
following sources are suggested:

FIELD SURVEY. Surveys of the land uses in the study area are performed through field visits. These
can be made on foot or in a vehicle, depending on the size of the area and the level of detail re-
quired.

The entire study area—every street and every block—should be surveyed. The analyst should
note the uses in the area, using such categories as residential, commercial, manufacturing, insti-
tutional, parks, or vacant land. More descriptive definitions can also be used: residential uses
can be further categorized according to building types and form—detached, semi-detached, sin-
gle-family, multifamily; commercial uses can be described as retail, office, etc.; and manufactur-
ing and other industrial can be identified by category of business. It is sometimes difficult to dis-
cern the uses in a particular building, such as a residential use in converted manufacturing build-
ings. When there is some doubt as to a building’s use, the analyst should look for visible signs,
such as smoke being emitted from a stack, mailboxes or buzzers with tenants' names, or curtains
in windows, etc. Consideration of compliance and conformance with zoning in the study area
may also be appropriate.

AVAILABLE DOCUMENTATION. The information gathered in the field survey can be compared to
available data sources to fill in missing details and verify questionable material. In some cases,
particularly for generic or programmatic actions, the assessment can rely largely on secondary
data, with spot field checks conducted to verify these data. It is often appropriate to use field
survey data to complement maps and other secondary data to ensure that information is accu-
rate and current. Other useful documentation includes various publications compiled by DCP and
other City agencies, such as the New York City Housing Authority, and publications prepared by
real estate services (see Section 730).

Zoning information may also be relevant since changes to zoning can guide land use changes. This
analysis of zoning should focus on any changes to the zoning regulations or zoning maps, as well
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as the project's compatibility with surrounding zoning districts. For example, it may be important
to note if the project would result in the elimination of manufacturing zones, particularly if this
could result in a change in land use. The assessment may include identification of sites that are
(or are not) protected by zoning from conversion or redevelopment to a different use.

Next, based on the information gathered through the field survey and available documentation, de-
scribe the land use in the study area. This description should focus on land use patterns, relationships,
and trends. It is sometimes appropriate to describe the development history of an area to understand
the area's development trends. The amount of detail required in the land use discussion depends on
the project's potential for impacts and on the size of the study area. For example, if the project would
alter the types and ranges of mixed-use development, it may be appropriate to describe the land use
in sufficient detail to understand the relationships and character of the existing mixed-use develop-
ment. For a small study area, such as a 0.25 mile radius, uses are often described in detail for every
lot. For larger study areas, more general descriptions can often be used because a project's effect on
a larger area may be more general than specific.

If necessary, the detailed land use assessment should augment or update maps of the uses in the area
provided in the preliminary assessment, detailed as appropriate to the study in question.

333.2. Public Policy
The preliminary assessment should have identified existing public policies and plans within the study
area (see Subsection 322, above). It is possible that more information is needed to determine wheth-
er the proposed project could potentially alter or conflict with identified policies.

More detailed information on policies can be identified through reviewing published reports and in-
formation describing their objectives. Additionally, officials at public agencies or other entities charged
with administering or overseeing the relevant policies can be interviewed to better determine the
goals and objectives of those policies and identify aspects of those policies that could potentially con-
flict with the proposed project.

334. Future No-Action Condition

334.1. Land Use and Zoning
The future No-Action condition analyzes land use and development projects, initiatives, and proposals
that are expected to be completed by the project's build year (see Chapter 2, “Establishing the Analy-
sis Framework,” for more detail on the establishing the No-Action scenario and the build year). The
scenario that is assessed in all the other technical areas is usually established in the land use analysis.

In the assessment of No-Action conditions, compile a list of all the proposals (including zoning and
public policy) that can reasonably be expected to be completed, given market conditions, existing
trends, and other constraints and incentives, by the build year. Information about future projects can
be obtained from the appropriate borough office at DCP and from various real estate publications.
Then, based on this inventory, describe the land use conditions that would exist in the build year. De-
pending on the anticipated impacts of the project in question, this assessment should address antici-
pated changes in land use and land use patterns as well as expected trends. Conditions in the future
without the project can affect the potential effects of the project. For example, development may al-
ready be proposed for underutilized sites identified in the existing conditions analysis, and a review of
proposed development may reveal an ongoing trend or acceleration of that trend that could diminish
a project's influence on land use trends.

The analysis should also consider additional zoning changes that could go into effect by the build year
in order to describe conditions in the study area. Information on zoning plans and proposals are
available through DCP, either on the agency’s website or by contacting the borough offices.
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334.2. Public Policy
The future No-Action condition sets the background for public policy affecting land use in the project's
build year without the project. Information regarding public policies is available through DCP, and
may also be available from other city, state, or federal agencies that are undertaking planning in the
study area. The assessment of the future No-Action condition should continue the focus on issues rel-
evant to the specific project.

335. Future With-Action Condition

As the discussion of land use makes clear, zoning issues are important to all land use analyses, and analyzing
zoning, land use, and public policy together helps the analyst frame future land use conditions.

The future With-Action condition analysis of land use and zoning should include a detailed description of the
type of development that would occur as a result of the proposal. Generally, a narrative summary of the
With-Action development scenario is adequate, provided it considers the type, amount, and location of any
new development.

Based on this description of proposed development and information provided in the existing conditions and
future No-Action description, the following analyses should be conducted for the future With-Action condi-

tion:

Considering all general categories of land use, described in Section 111, above, identify the extent
to which the proposed uses characterize the study area or would be consistent or inconsistent
with existing uses. In what is sometimes called a “conformance analysis,” the amount of the pro-
posed use can be presented as a percentage of existing uses or in the aggregate.

Determine whether the proposed project would create additional non-conformance or non-
compliance of existing buildings or uses.

Determine whether the proposed development would alter or accelerate existing development
patterns.

Consider any public policy that would affect the targeted land uses and determine whether any
other public policy might affect the potential for land use change.

Determine whether the proposed project would result in the direct displacement of any existing

land uses.

340. ISSUES ASSOCIATED WITH OTHER TECHNICAL AREAS

Since changes in land use can lead to impacts in other technical areas, the information provided must be detailed
enough to inform these analyses. In determining the types of information and level of detail appropriate when
providing information for other technical areas, consider the following:

Some technical areas may require the identification of land uses that are particularly sensitive to
changes in environmental conditions, such as noise levels or air pollutant emissions from manufactur-
ing facilities. Sensitive uses generally include housing, hospitals, schools, and parks. Often, land use
investigations associated with this type of technical area coordination include consideration of whether
the study area includes any sensitive uses with the potential to be affected by any project-related
changes in air pollution or noise. This may include such tasks as:

o ldentifying sensitive uses adjacent to routes to be taken by traffic generated as a result of the
proposed project in order to help locate receptor sites for the noise and air quality analyses.
o If the use generated by the project—such as the introduction of a new residential population—

would be sensitive or potentially affected by environmental conditions in the surrounding area, it
may be appropriate to identify uses in the surrounding area that contribute to such conditions.
This may include an inventory of all industrial uses within 400 feet of the project site to check for
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possible air pollution emissions from manufacturing facilities; locations of hazardous materials
that could migrate onto the proposed project site; or identification of uses that may be noise or
vibration sources affecting the site.

. If the project would likely affect demand for one or more community facilities (as defined in Chapter 6,
“Community Facilities”), such facilities should be identified in the land use study.

400. DETERMINING IMPACT SIGNIFICANCE

410. LAND USE AND ZONING

The analyses above identify land use changes anticipated with a proposed project. Many land use changes may
be significant, but not adverse. For example, development of a large vacant site would constitute a significant
land use change on that site and perhaps in the surrounding area, but if the site had been vacant and neglected,
this change might be considered beneficial.

While changes in land use conditions could create impacts in other technical areas, it is rare that a proposed pro-
ject would have land use impacts in the absence of impacts in other technical areas. A typical example is of an of-
fice building proposed for a densely developed commercial area. This land use change would not be significant;
however, the workers and visitors coming to and from the building might create significant traffic, transit, or pe-
destrian impacts. The potential to create significant impacts in other technical areas should not necessarily be
confused with a land use impact. The analysis of the effect of land use changes, then, is often used to determine
whether the land use changes could lead to impacts in other technical areas. In making this determination, the
following should be considered:

. If the proposed project would directly displace a land use and such a loss would adversely affect sur-
rounding land uses, this displacement should be considered in Chapter 5, "Socioeconomic Conditions".

. In general, if a project would generate a land use that would be incompatible with surrounding uses,
such a change should be considered in other technical areas if:

o The new land use or new site occupants would interfere with the proper functioning of the affect-
ed use, or of land use patterns in the area. The relevant technical area may vary depending on the
type of incompatible use identified. One example could be a new heavy manufacturing use near a
residential area that might diminish the quality of residential use because of noise or air pollution.
If so, the information provided in the land use analysis may be relevant for the noise or air quality
analysis.

o The incompatible use could alter neighborhood character and should be considered the neighbor-
hood character analysis described in Chapter 21, “Neighborhood Character.”

o The project would create land uses or structures that substantially do not conform to or comply
with underlying zoning. An example would be rezoning of several blocks from manufacturing to
commercial use; such a change might permit development of desired residential uses on vacant or
underutilized sites in the area, but it could turn existing manufacturing uses into non-conforming
uses and might render their structures non-compliant as well. Such a project could affect operat-
ing conditions in a specific industry and may need to be considered in the Chapter 5, "Socioeco-
nomic Conditions."

. If a project would alter or accelerate development patterns, it could affect real estate market condi-
tions in the area. If this is the case, this analysis should be considered in Chapter 5, "Socioeconomic
Conditions."
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420. PUBLIC POLICY

For public policy, the following should be considered in determining whether land use changes are significant and
adverse:

. Whether the project would create a land use conflict or would itself conflict with public policies and
plans for the site or surrounding area.

. Whether the project would result in significant material changes to existing regulations or policy. For
example, this could include a proposed bulk variance within a special district that is in conflict with the
goals and built form within the special district.

421. Waterfront Revitalization Program

As noted above in Section 332.1, where the answers to the NYC CAF indicate that the proposed project may
potentially affect the achievement of any one or more particular WRP policies the detailed analysis should set
forth the extent to which the project may advance that policy, be neutral to it, or hinder the policy. It is the
last category—hindrance of a policy—that requires more scrutiny in the consistency assessment.

If a project is found to hinder any WRP policy, the lead agency and applicant, if applicable, should consider the
magnitude of the hindrance. While there may be an inconsistency with or hindrance of a policy, the lead
agency may determine that the project would not substantially hinder the achievement of the coastal policy.
For example, a proposed new structure that would slightly block a view corridor toward the water may be
found to be an insubstantial hindrance upon policies promoting greater visual connectivity to the waterfront,
depending on the existing width of that view corridor and other circumstances.

If a project is found to cause a substantial hindrance to any one policy or policies, the lead agency and appli-
cant, where applicable, should consider whether any reasonable alternatives exist that would permit the pro-
ject to be taken in a manner that would not substantially hinder the achievement of the policy. If modifica-
tions to the project would permit the project to be undertaken in such a manner that would not substantially
hinder the achievement of the policy or policies, the analysis and project proposal should also be modified ac-
cordingly. Where no reasonable alternatives that would eliminate the substantial hindrance are possible, the
lead agency must make the following findings:

1) No reasonable alternatives exist that would permit the project to be taken in a manner that
would not substantially hinder the achievement of the policy;

2) The project would minimize all adverse effects related to the policy inconsistency to the maximum
extent practicable;

3) The project would advance one or more of the other coastal policies; and

4) The project would result in an overriding local public benefit.

A substantial hindrance to an individual WRP policy typically does not result in the finding of a potentially signifi-
cant adverse public policy impact. Developing measures to minimize adverse effects related to the policy incon-
sistency is discussed in Section 510.

500. DeVELOPING MITIGATION

Mitigation for potential significant adverse land use, zoning, or public policy impacts could include the following types
of measures, as appropriate:

. Establishment of a buffer between the new, incompatible land use and its surroundings.

. Where a project on a particular site might lead to an incompatible or otherwise significantly adverse land
use, development of terms and conditions for appropriate regulatory controls, such as the special permit (if
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there is one), employment of a restrictive declaration limiting such a use (if it is a private applicant), or in-
clusion of language requiring the protective restrictions in leases, urban renewal plans, or other agree-
ments (if it is a public project). It should be noted that, for zoning map amendments, restrictive declara-
tions that specify use types are not preferred by DCP.

. If a zoning text change is proposed, modification of the text language to mitigate potential impacts. How-
ever, substantial changes to the proposed project would typically be considered alternatives.

Even in the absence of an impact on land use, zoning, or public policy, the measures described above may also be ap-
propriate to mitigate impacts in other technical areas if those impacts are related to land use.

510. WATERFRONT REVITALIZATION PROGRAM

When no reasonable alternative exists that would permit a project to be undertaken in a manner that would not
substantially hinder the achievement of a policy of the WRP, measures must be developed such that the project
will minimize all adverse effects related to the policy inconsistency to the maximum extent practicable. Appro-
priate measures to minimize policy inconsistencies vary, depending on the particular policy.

Measures that are proposed to minimize the adverse effects related to a substantial hindrance to a policy must
also be assessed for consistency with the WRP policies to the same degree as the proposed project. Measures to
minimize the adverse effects related to a substantial hindrance to any WRP policy may require coordination with
other technical analyses. Measures to minimize the adverse effects related to a substantial hindrance of the
achievement to a WRP policy may include those mitigation measures described in Section 500 of the different
technical chapters of this Manual. In some cases, mitigation measures identified in different areas of analysis
may have to be adapted to minimize an inconsistency with a WRP policy. For example, mitigation for significant
impacts related to flooding and erosion discussed in Chapter 11, “Natural Resources,” may be used or adapted,
as necessary, to minimize the adverse effects of the project related to a substantial hindrance toward the
achievement of WRP Policy 6.

600. DEVELOPING ALTERNATIVES

Alternatives that reduce or eliminate land use, zoning, or public policy impacts can include the following:
o Alternative site configuration to separate conflicting uses as much as possible.

o Alteration of the zoning proposal, or inclusion of provisions, to reduce the number of non-conforming uses
and non-complying structures.

o Alternative site(s) for the project, particularly for public projects.
o Alternative uses that eliminate or reduce land use impacts.

o Alternative development proposals, such as projects that do not require modifications to the zoning (often
called "as-of-right" alternatives).

For example, if a proposed project would result in an inconsistency with a policy of the WRP, consider how the incon-
sistency can be avoided through changes to the project. Such changes can include alternative uses (e.g., water-
dependent and enhancing uses rather than those that are not) or alternative designs (e.g., a different site plan to avoid
development in the floodplain, or different building heights or site location to avoid a visual impact).

Even in the absence of an impact on land use, zoning, or public policy, the measures described above may also be ap-
propriate as alternatives that reduce impacts in other technical areas.
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700. REGULATIONS AND COORDINATION

710. REGULATIONS AND STANDARDS

The New York City Zoning Resolution is the underlying regulation for land use in the City. Additionally, differ-
ent parts of the City may also be affected by various other public policies, such as a 197-a plan.

New York City's Waterfront Revitalization Program was adopted in coordination with local, state, and federal
regulatory programs. Consistency assessments consider the many federal, state, and local laws affecting the
coastal area. For more information on the many rules and regulations affecting cultural resources, coastal
erosion, flood management, natural resources, hazardous materials, and air quality, see Section 700 of the
appropriate technical chapters of this Manual. Several significant laws and regulations are listed below.

711. Federal Laws and Regulations
. Coastal Zone Management Act (P.L. 92-583, 16 U.S.C. §§ 1451-1464)
o Marine Protection, Research, and Sanctuaries Act of 1972, Section 103 (33 U.S.C. § 1413)
. National Flood Insurance Act of 1968
. Flood Disaster Protection Act
. Water Pollution Control Act (33 U.S.C. §§ 1251-1387)
. Clean Air Act (42 U.S.C. §§ 7401-7672)
. National Environmental Policy Act (42 U.S.C. §§ 4321-4370a)
. Rivers and Harbors Act of 1899, Section 10 (33 U.S.C. § 403)
. Fish and Wildlife Coordination Act
. Endangered Species Act (16 U.S.C. §§ 1531 et seq.)
J National Historic Preservation Act (16 U.S.C. § 470)
. Deepwater Port Act
. National Fishing Enhancement Act of 1984
o Marine Mammal Protection Act (16 U.S.C. §§ 1361-1423h)
J Federal Power Act (16 U.S.C. §§ 791a-828c)

712. New York State Laws and Regulations
. State Environmental Quality Review, Environmental Conservation Law, Part 617

o Part 617.11 (e) describes the linkage between SEQR and the coastal policies of Article 42 of the
Executive Law, as implemented by 19 NYCRR 600.5.

o Part 617.9 (b)(5)(vi) describes the inclusion of the state and local coastal policies in the prepa-
ration and content of Environmental Impact Statements.

. Waterfront Revitalization and Coastal Resources Act (New York State Executive Law, 1981; Sections
910 et seq. Article 42; and implementing regulations 19 NYCRR 600-602)

o Part 600: Policies and Procedures
o Part 601: Local Government Waterfront Revitalization Programs
o Part 602: Coastal Area Boundary; Significant Fish and Wildlife Habitats

e Important Agricultural Lands and Scenic Resources of Statewide Significance; Identification, Map-
ping, and Designation Procedures

e  State Guidelines for Federal Reviews: Procedural Guidelines for Coordinating New York State De-
partment of State and New York City Waterfront Revitalization Program Consistency Review of
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Federal Agency Actions, Coastal Management Program, Department of State, State of New York.
(See Appendix C of the WRP).

Guidelines for Notification and Review of State Agency Actions Where Local Waterfront Programs
Are in Effect, Coastal Management Program, Department of State, State of New York. (See Appen-
dix C of the WRP).

Coastal Zone Management Rules and Regulations (6 NYCRR 505)
Coastal Erosion Hazard Areas Act

Flood Hazard Areas

Freshwater Wetlands Protection Program

Tidal Wetlands Protection Program

Classification of Waters Program

Endangered and Threatened Species Program

Historic Preservation Act

713. New York City Laws and Regulations

New York City Zoning Resolution
Zoning Handbook, NYC Department of City Planning, 2011 Edition
The New Waterfront Revitalization Program, 2002

Procedures for the City Planning Commission, acting as the City Coastal Commission, approved by
the City Coastal Commission acting as the City Planning Commission, 1987 (62 RCNY 4-01)

o This set of procedures links the Waterfront Revitalization Program with the ULURP process and
describes the City Planning Commission's role in the state and federal actions that otherwise
do not require local involvement.

NYC Building Code, Flood-Resistant Construction (Appendix G)
Grading and Drainage Rules—Local Law 7

720. APPLICABLE COORDINATION

If any public policies would apply to the proposed project or the area affected by the proposed project, coordina-
tion with the responsible agency is advised. Some examples of the agencies and their respective policies are as

follows:

New York City Department of Housing Preservation and Development (HPD)—Urban Renewal Plans
Department of Small Business Services—Industrial Business Zones

New York City Department of City Planning—New York City Comprehensive Waterfront Plan, 197a
Plans

Agencies such as the New York City Departments of Transportation, Environmental Protection, Sanita-
tion, or Parks and Recreation, the Police and Fire Departments, or the Board of Education, that may
propose capital projects affecting land use.

This coordination is important to avoid the potential for conflicting policies, if overlapping plans are intended for a
site or area. By coordinating the proposed project with the relevant agencies, provisions to accommodate poten-
tially conflicting goals can be worked out, made to be part of the project, and assessed accordingly.

In addition, the assessment of the project's consistency with WRP relies primarily on information and analyses of
the other technical areas discussed in this Manual. Thus, coordination with the other environmental analyses can
be very useful.
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721. City Coastal Commission

As indicated above, lead agencies conduct their own review of a project's consistency with the WRP during
environmental assessment. If the City Planning Commission is an involved agency because the project will
come before the City Planning Commission, the City Planning Commission, acting as the City Coastal Commis-
sion, is required to make a WRP consistency finding. The City Coastal Commission may elect to adopt the
consistency determination and environmental findings of the lead agency or adopt different WRP consistency
findings. For this reason, the lead agency may wish to consult with the Department of City Planning, Water-
front and Open Space Division, acting as advisors to the City Coastal Commission, prior to issuance of its CEQR
determination.

The City Coastal Commission's involvement may occur for a variety of federal and state actions and actions
subject to ULURP (Charter section 197-c) or Charter section 197-a or 200.

Once a determination is made by a lead agency that a project is consistent with the policies of the WRP, the
lead agency is responsible for keeping a WRP file which will ensure a record of consistency between the City
and the State.

730. LOCATION OF INFORMATION

¢ New York City Department of City Planning
120 Broadway, 31° Floor
New York, NY 10271

o Map Sales:
= Land Use Maps
= Zoning Resolution
= 197a Plans
= Planning Reports
= Waterfront Revitalization Program

o Housing, Economic and Infrastructure Planning:
=  Housing Reports
=  Economic and Industry Reports

o Database & Application Development:
= PLUTO Data (PLUTO files are databases of developed properties, identified by tax block and lot
number. The date of the structure, types of use, number of stories, and City or private owner-
ship are identified.)
= Sanborn Maps available for viewing

o Calendar Officer:
= City Planning Commission Reports

o Zoning:
= Zoning text changes, recently adopted and under consideration
= Department of City Planning, New York City Waterfront Symbol, City of New York, 2009
= New York City Zoning Resolution, Special Regulations Applying in the Waterfront Area (Article
VI, Chapter 2).

o Waterfront and Open Space Division:

=  Waterfront Studies
= State and Federal Coastal Zone Requirements
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= Department of City Planning, Coastal Zone Boundary, City of New York.

= Department of City Planning, The New Waterfront Revitalization Program (2002).

= Department of City Planning, Vision 2020: New York City Comprehensive Waterfront Plan
(2011).

= Department of City Planning, The Waterfront Revitalization Program (2016).

=  Department of City Planning, New York City Comprehensive Waterfront Plan (1992).

= Reclaiming the City's Edge (2002).

o Technical Review:
=  ULURP applications and approvals
= Zoning and Street Maps
= Urban Renewal Area Designation and Plans

o Environmental Assessment and Review Division:
= CEQR applications, approved and pending

o Department of City Planning, Borough Offices:
=  Planning Reports
=  Planning Initiatives

Manhattan
120 Broadway, 31° Floor
New York, NY 10271

Staten Island
130 Stuyvesant Street
Staten Island, NY 10301

Queens
120-55 Queens Boulevard
Queens, NY 11424

Brooklyn
16 Court Street
Brooklyn, NY 11241

Bronx
One Fordham Plaza
Bronx, NY 10458

e New York City Panel on Climate Change
New York City Panel on Climate Change. Building the Knowledge Base for Climate Resiliency (January
2015). http://onlinelibrary.wiley.com/doi/10.1111/nyas.2015.1336.issue-1/issuetoc

e Mayor’s Office of Recovery and Resiliency
www.nyc.gov/resiliency

e Economic Development Corporation
Planning Division
110 William Street
New York, NY 10038

CEQR TECHNICAL MANUAL 4-25 MARCH 2014 EDITION (REV. 4/27/16)


http://onlinelibrary.wiley.com/doi/10.1111/nyas.2015.1336.issue-1/issuetoc
file://///CHGOLDFS/EnvCoord/ENVIRONMENTAL%20REVIEW-GOOD/CEQR%20GUIDANCE/CEQR%20Technical%20Manual/2014%20CEQR%20Technical%20Manual%20(April%202016%20Revisions)/www.nyc.gov/resiliency

LAND USE, ZONING
AND PuUBLIC PoOLICY

e Department of Housing Preservation and Development
100 Gold Street
New York, NY 10038
For:
Urban Renewal Plans
Urban Renewal Area Designations
Relocation Reports
Disposition Agreements

e Buildings Department

For:

Building Permits

Certificates of Occupancy

=  http://wwwl.nyc.gov/site/buildings/index.page

= The NYC Buildings website provides NYSDEC Wetlands & Flood Insurance Rate Maps
http://www1.nyc.gov/site/buildings/codes/wetlandsmaps.page

Manhattan
280 Broadway
New York, NY 10007

Brooklyn
Municipal Building
210 Joralemon Street
Brooklyn, NY 11201

Bronx
1932 Arthur Avenue
Bronx, NY 10457

Queens
120-55 Queens Boulevard
Kew Gardens, NY 11424

Staten Island
10 Richmond Terrace
Staten Island, NY 10301

e Board of Standards and Appeals

40 Rector Street
New York, NY 10006
For:

BSA Special Permits
BSA Reports

¢ New York State Department of Environmental Conservation, Region 2
47 40 21st Street
Long Island City, NY 11101
http://www.dec.ny.gov/about/605.html
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For:

Coastal Erosion Hazard Area Maps

Tidal Wetland Maps.

Freshwater Wetlands Maps
http://www.dec.ny.gov/outdoor/45415.html

o Department of Environmental Conservation, "Stormwater for New Development," a memorandum
to Regional Water Engineers, Bureau Directors, Section Chiefs, dated April 1990.

o Department of Environmental Conservation, Floodplain Regulation and the National Flood Insur-
ance Program: A Handbook for the New York Communities, Water Division, Flood Protection Bu-
reau, State of New York, 1990.

o Significant Coastal Fish and Wildlife Habitat Designations.
e Federal Emergency Management Agency (FEMA)

26 Federal Plaza
New York, NY 10278

o FEMA National Flood Insurance Program Map Service Center (1-800-358-9616) or
https://msc.fema.gov.

o Best Available FEMA Flood Hazard Data for Region 2: http://www.region2coastal.com/

o Federal Emergency Management Agency, Flood Insurance Rate Maps, National Flood Insurance
Program. See http://www.fema.gov/hazard/flood/info.shtm.

o Federal Emergency Management Agency, Flood Insurance Study: City of New York, New York,
Community Number 360497, Revised, September 5, 2007.

e U.S. Fish and Wildlife Service
4401 N. Fairfax Drive, Rm. 820
Arlington, VA 22203

o Coastal Barrier Resources Act Areas. See http://www.fws.gov/cbra/

e National Oceanographic and Atmospheric Association
1401 Constitution Avenue NW, Room 5128
Washington, DC 20230
http://www.noaa.gov/

o Sea Level Rise and Coastal Flooding Impacts (Map of future mean higher high water levels)
http://coast.noaa.gov/slr/

o Sea Level Rise Planning Tool - New York City. (Map of future 1% annual chance floodplain)
http://geoplatform.maps.arcgis.com/home/item.html?id=bc90ddc4984a45538c1de5b4ddf9l
381

B. SUSTAINABILITY

In CEQR reviews, certain public policies are assessed to determine if land use changes created by the project could sub-
stantially affect land use regulation or policy. Accordingly, public policy analysis has focused on Urban Renewal Plans,
197-a Plans, the WRP, and similar land use-based public policies.

In 2007, the City adopted wide-ranging sustainability policies through PlaNYC, the City’s long-term sustainability plan,
that apply to the cCty’s land use, open space, brownfields, energy use and infrastructure, transportation systems, wa-
ter quality and infrastructure, and air quality, and also make the City more resilient to projected climate change im-
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pacts. The Plan brought together over 25 City agencies to work toward a greener, greater New York. Over 97% of the
127 initiatives in PlaNYC were launched within one year of its release and almost two-thirds of its 2009 milestones
were achieved or mostly achieved. The updated plan, issued in April 2011, includes 132 initiatives and more than 400
specific milestones for December 31, 2013, and can be found here. The term “sustainability” can carry many meanings
and interpretations, and therefore, needs to be carefully defined in the context of an environmental assessment. Cur-
rently, the City’s sustainability policies are guided by PIaNYC and are used to define sustainability for the purposes of
CEQR.

Additionally, using the foundation built through PIaNYC, the Special Initiative for Rebuilding and Resiliency (SIRR) re-
leased a report titled “A Stronger, More Resilient New York” in June 2013. The SIRR report outlines recommendations
to protect neighborhoods and infrastructure from future climate events. Discussion of consistency with the initiatives
set forth in the SIRR Report may be appropriate for projects implementing or effecting the implementation of an initia-
tive outlined in the SIRR Report.

100. DEFINITIONS

The genesis of PIaNYC lies in the rebound in New York City’s population to 8.36 million in 2008 from just 7.1 million res-
idents in 1980. By 2030, the City’s population is predicted to surge past 9 million — an addition of almost 1 million peo-
ple since 2002. PIaNYC recognizes that this future growth will require new investments in housing, parks, transporta-
tion, and drinking water and wastewater infrastructure, as well as additional public health measures, and that these
must be implemented in a sustainable fashion. Its structure sets broad-based targets to be reached by 2030. To im-
plement this overall strategic vision, PlaNYC adopts 10 goals to be achieved through 132 separate initiatives and a
number of subsidiary plans such as the Sustainable Stormwater Management Plan. Many of the sustainability goals are
to be achieved through a set of public sector projects, including the incorporation of PlaNYC initiatives into local laws or
the City’s regulatory frameworks governing both private and public actions.

200. APPLICABILITY OF A SUSTAINABILITY ASSESSMENT

Until sustainability goals are more clearly defined through the incorporation of initiatives into codes, regulations, and
specific policies, there are few sustainability standards to apply appropriately in assessing a proposed project for the
purposes of CEQR. As these initiatives become codified, privately sponsored projects would be presumed to comply
with all codes and regulations in effect. However, to ensure that large publicly sponsored projects align with the
broader sustainability priorities and goals the City has set for itself, it is appropriate that the PlaNYC initiatives (whether
or not yet embodied in generally applicable codes or regulations) be considered in an environmental assessment for
large publicly sponsored projects only, as these projects are often multi-faceted and touch upon many of the elements
addressed by PlaNYC. If a publicly-sponsored project is, itself, implementing a PIaNYC initiative, such as repairing or
replacing aging infrastructure, a PlaNYC/sustainability assessment would likely be inappropriate. The discussion below
details how sustainability, as encouraged through the goals and initiatives of PIaNYC, is considered in the environmen-
tal assessment of large publicly-sponsored projects.

300. ASSESSMENT APPROACH

While it is City policy to encourage every project, whether or not subject to CEQR, to incorporate general measures of
sustainability, such as energy efficiency, water conservation, stormwater management, etc., into its projects, the sus-
tainability assessment necessarily focuses on the extent to which the stated goals and objectives of a large publicly
sponsored project are consistent with the City’s sustainability policies and goals, as encouraged through PIaNYC. Be-
cause PlaNYC promotes broad and wide-ranging sustainability goals, no one project can advance all of its initiatives.
Therefore, a consistency analysis compares the attributes of the project with the overarching goals and initiatives of
PIaNYC that are germane to the project. The lead agency determines which PlaNYC goals and initiatives should be ex-
amined for a particular project.
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PIaNYC’s initiatives touch upon several technical areas, including Open Space, Natural Resources, Infrastructure, Ener-
gy, Construction, Transportation, Greenhouse Gas Emissions (GHG), and Air Quality. Many of these technical areas,
and whether a project would affect them, are often considered in a CEQR assessment, and are defined and described
individually in other chapters of the Manual. While the assessment of a particular technical area focuses on the pro-
ject’s impact on that area, the sustainability assessment considers the combination of project elements discussed in the
technical areas as related to the City’s current sustainability policy benchmark, PlaNYC. Therefore, the analyses and
conclusions for each relevant technical area above can be used to provide the context in which to assess a publicly-
sponsored project’s consistency with relevant sustainability goals or initiatives as described in PlaNYC.

To illustrate, a large publicly-sponsored project may have the potential to affect the City’s achievement of PlaNYC’s wa-
ter quality goals, and particularly the management of stormwater and wet weather flows of sewage. In Chapter 13,
“Water and Sewer Infrastructure,” the project may therefore identify best management practices to manage its pre-
dicted storm and sanitary flows and incorporate measures to ensure that these flows would not exceed sewer system
capacity. The sustainability assessment would discuss those best management practices measures that reduce or con-
trol stormwater runoff and examine whether additional sustainability measures could be incorporated into a project to
ensure consistency with the City’s sustainability policies. Such measures may include adding vegetation to reduce or
filter stormwater runoff by increased tree planting on a development parcel or within parking lots. These project ele-
ments may also align with sustainability principles by considering the full range of co-benefits; project design elements
intended to offset increased stormwater runoff demands could also reduce the Urban Heat Island Effect, energy de-
mand in the summer, and air pollutants, and could even add to open space. It may be the case that the project ele-
ments discussed in infrastructure reflect the City’s sustainability policies and no further assessment is required. Con-
sideration of these issues should be balanced with consideration of other public policy objectives and the project’s
purpose and need.

400. DETERMINING CONSISTENCY WITH PLANYC

The following provides a guide to PIaNYC initiatives that would be most relevant to a CEQR assessment. Although the
consistency review is independent from all other environmental sections and must stand on its own, it is supported and
conducted with consideration of all the other technical analyses performed as part of the project's environmental as-
sessment under CEQR. In addition, many of the PlaNYC initiatives overlap and it is recommended to consider the pro-
ject holistically, as every technical area listed below may not have the potential to be affected, positively or adversely,
by a proposed project. In addition, note that one goal of PlaNYC is to reduce City building and operational GHG emis-
sions by 30 percent below Fiscal Year 2006 levels by 2017 (and reduce Citywide GHG emissions by 30 percent below
2005 levels by 2030). While many of the initiatives below would reduce GHG emissions, both the GHG emissions asso-
ciated with a project and specific measures to reduce GHG emissions are discussed in Chapter 18, “Greenhouse Gas
Emissions.” PlaNYC 2011 Update has expanded the City’s goals for increased climate resilience. The discussion of cli-
mate change and increased climate resilience is located in Chapter 18 as well.

If a project is found to be inconsistent, the lead agency should consider whether changes to the project could be made
to make the project consistent with PlaNYC or whether changes could be made such that, while there may still be an
inconsistency, the lead agency is able to make a determination that the inconsistency is not significant. If changes that
would eliminate the inconsistency are not possible, the lead agency should consider whether the degree of incon-
sistency is significant. In determining the significance of any inconsistencies, the lead agency should balance the poli-
cies that would be furthered by the project against those that would be hindered by the project. The lead agency may
determine that some inconsistencies are not significant.

AIR QUALITY

PlaNYC sets forth the goal of achieving the cleanest air quality of any big U.S. city. To reach this goal —
and to overcome the City’s current non-attainment with federal standards for PM,5 and ozone —
PlaNYC sets forth a multi-pronged strategy to reduce road vehicle emissions, reduce other transporta-
tion emissions, reduce emissions from buildings, pursue natural solutions to improve air quality, bet-
ter understand the scope of the challenge, and update codes and standards accordingly. Publicly-
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sponsored projects that are likely to undergo CEQR review would generally be consistent with PlaNYC
if they include use of one or more of the following elements:

¢ Promotion of mass transit

e Use of alternative fuel vehicles

¢ Installation of anti-idling technology

e Use of retrofitted diesel trucks

e Use of biodiesel in vehicles and in heating oil

e Use of ultra-low sulfur diesel and retrofitted construction vehicles
e Use of cleaner-burning heating fuels

¢ Planting of street trees and other vegetation

ENERGY

PIaNYC sets forth the goals of reducing energy consumption and making the City’s energy systems
cleaner and more reliable. To reach these goals, PlaNYC sets forth a multi-pronged strategy to improve
energy planning, increase energy efficiency, provide cleaner, more reliable, and more affordable ener-
gy, reduce New York City’s energy consumption, expand the City’s clean power supply, and modernize
the City’s electricity delivery infrastructure. Publicly-sponsored projects that are likely to undergo
CEQR review would generally be consistent with PlaNYC if they maximize their use of one or more of
the following elements:

e Exceedence of the requirements of the energy code

¢ Improvement of energy efficiency in historic buildings

e Use of energy efficient appliances, fixtures, and building systems

e Participation in peak load management systems, including smart metering
e Repowering or replacement of inefficient and costly in-city power plants
e Construction of distributed generation power units

e Expansion of the natural gas infrastructure

e Use of renewable energy

e Use of natural gas

¢ Installation of solar panels

e Use of digester gas from sewage treatment plants

e Use of energy from solid waste

e Reinforcement of the electrical grid

WATER QUALITY

PIaNYC sets forth the goal of improving the quality of New York City’s waterways to increase opportu-
nities for recreation and restore coastal ecosystems. To reach this goal, PIaNYC sets forth a multi-
pronged strategy to improve water quality by removing industrial pollution from waterways, protect-
ing and restoring wetlands, aquatic systems, and ecological habitats, continuing construction of infra-
structure upgrades, and using “green” infrastructure to manage stormwater. Publicly-sponsored pro-
jects that are likely to undergo CEQR review would generally be consistent with PlaNYC if they include
use of one or more of the following elements:

e Expansion and improvement of wastewater treatment plants

e Protection and restoration of wetlands, aquatic systems, and ecological habitats
e Expansion and optimization of the sewer network

e Construction of high level storm sewers

e Expansion of the amount of green, permeable surfaces across the City

e Expansion of the Bluebelt system

e Use of “green” infrastructure to manage stormwater

e Consistency with the Sustainable Stormwater Management Plan
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e Construction of systems for on-site management of stormwater runoff

e Incorporation of planting and stormwater management within parking lots
e Green roof construction

e Protection of wetlands

e Use of water efficient fixtures

¢ Adoption of a water conservation program

LAND USE

PIaNYC sets forth the goals of creating homes for almost a million more New Yorkers, while making
housing more affordable and sustainable. To reach these goals, PIaNYC sets forth a multi-pronged
strategy of publicly-initiated rezonings, creating new housing on public land, exploring additional areas
of opportunity, encouraging sustainable neighborhoods, and expanding targeted affordability pro-
grams. Other relevant elements of PlaNYC include initiatives to further brownfield, open space, and
transportation goals. Publicly-sponsored projects that are likely to undergo CEQR review would gener-
ally be consistent with PIaNYC if they include use of one or more of the following:

e Pursuit of transit-oriented development

e Preservation and upgrading of current housing

e Promotion of walkable destinations for retail and other services

¢ Reclamation of underutilized waterfronts

e Adaption of outdated buildings to new uses

¢ Development of underused areas to knit neighborhoods together

e Decking over rail yards, rail lines, and highways

e Extension of the Inclusionary Housing program in a manner consistent with such policy
e Preservation of existing affordable housing

e Brownfield redevelopment

OPEN SPACE

PIaNYC sets forth the goal of ensuring that all New Yorkers live within a 10-minute walk of a park. To
reach this goal, PIaNYC sets forth a multi-pronged strategy of making existing sites available to more
New Yorkers, expanding usable hours at existing sites, targeting high-impact projects in neighbor-
hoods underserved by parks, creating destination-level spaces for all types of recreation, converting
former landfills into public space and parkland, promoting and protecting nature, ensuring the long-
term health of parks and public space, and re-imagining the public realm. Publicly-sponsored projects
that are likely to undergo CEQR review would generally be consistent with PlaNYC and other related
initiatives if they include use of one or more of the following elements:

e Completion of underdeveloped destination parks

e Providing more multi-purpose fields

¢ Installation of new lighting at fields

e Creation or enhancement of public plazas

e Planting of trees and other vegetation

e Upgrades of flagship parks

e Conversion of landfills into park land

* Increase in opportunities for water-based recreation
e Conservation of natural areas

NATURAL RESOURCES

The protection of natural resources is woven throughout PlaNYC. The many ecological services pro-
vided by natural resources are recognized and promoted within the open space, water quality, air
quality, and brownfields chapters of PlaNYC. In recognition of the many co-benefits provided by natu-
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ral resources, publicly-sponsored projects that are likely to undergo CEQR review would generally be
consistent with PlaNYC if they include use of one or more of the following elements:

¢ Planting of street trees and other vegetation

e Protection of wetlands

e Creation of open space

e Minimization or capture of stormwater runoff
¢ Brownfield redevelopment

SOLID WASTE

PIaNYC sets a long-term goal of diverting 75% of public and private sector solid wastes from landfills. The
multi-pronged strategy to meet this goal includes increasing the recovery of resources from the waste
stream, improving the efficiency of the waste management system, and reducing the City government’s sol-
id waste footprint. It should be noted that for the PlaNYC Solid Waste policy area, there is a substantial
overlap with New York City’s adopted Solid Waste Management Plan (SWMP). Accordingly, a large, publicly-
sponsored project that is consistent with the SWMP would also generally be consistent with PlaNYC. A pub-
licly-sponsored project that improves the infrastructure for the City’s solid waste collection and recycling
operations would also generally be consistent with PIaNYC. The 75% diversion goal is to be achieved by
many individual projects making progress towards this goal over time. In general, a large, publicly-
sponsored project that is likely to undergo CEQR review would further the goals of PlaNYC with respect to
solid waste if it includes one or more of the following elements and does not significantly impede other
listed elements:

e Promotion of waste prevention opportunities

e Increase in the reuse of materials

e Improvement of the convenience and ease of recycling

e Creation of opportunities to recover organic material

e Identification of additional markets for recycled materials

e Reduction of the impact of the waste system on communities
e Removal of toxic materials from the general waste system

TRANSPORTATION

PIaNYC sets forth two related transportation goals: expand sustainable transportation choices and en-
sure the reliability and high quality of the City’s transportation network. PlaNYC sets forth a multi-
pronged strategy to reach these goals by building and expanding transit infrastructure, improving
transit service on existing infrastructure, promoting other sustainable modes, improving traffic flow by
reducing congestion on roads, bridges, and airports, maintaining and improving the physical condition
of our roads and transit system, and developing new funding sources. The specific initiatives in
PlaNYC’s transportation chapter may be found here. A key theme in PIaNYC is to reduce congestion
and vehicle traffic on our roads, particularly in our most congested areas. Accordingly, publicly-
sponsored projects that are likely to undergo CEQR review would generally be consistent with PlaNYC
if they include use of one or more of the following elements:

e Promotion of transit-oriented development

e Promotion of cycling and other sustainable modes of transportation
¢ Improvement of ferry services

e Making bicycling safer and more convenient

¢ Enhancement of pedestrian access and safety

e Facilitation and improvement of freight movement

¢ Maintenance and improvement of roads and bridges

¢ More efficient road management

e Increase in the capacity of mass transit
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e New commuter rail access to Manhattan
e Improvement and expansion of bus service
e Improvement of local commuter rail service
¢ Improvement of access to existing transit

500. DEVELOPING MITIGATION

When a large publically sponsored project would result in inconsistencies with PlaNYC, and such inconsistencies are of
a degree as to be significant, those impacts must be mitigated to the greatest extent practicable, consistent with social,
economic, and other essential considerations. If the impacts can be appropriately mitigated, the project would then be
consistent with PIaNYC. Appropriate mitigation measures will vary depending on the particular inconsistency. Mitiga-
tion measures include many of the initiatives listed above. Further sustainability and efficiency measures may also mit-
igate the inconsistency and can be found here.

600. DEVELOPING ALTERNATIVES

Sometimes, a proposed project would result in an inconsistency with PIaNYC that can be avoided through changes to
the project. Such changes can include many of the mitigation measures described above.

700. AGENCY COORDINATION

If a lead agency is unsure of the applicability of the sustainability assessment to the proposed project, or has questions
with regard to the consistency assessment, it should contact the Mayor’s Office of Environmental Coordination
(MOEC). For questions regarding the PlaNYC initiatives or measures to mitigate an inconsistency, the lead agency
should consult with both MOEC and the Mayor’s Office of Long Term Planning and Sustainability.
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CHAPTER 5

The socioeconomic character of an area includes its population, housing, and economic activity. Socioeconomic
changes may occur when a project directly or indirectly changes any of these elements. Even when socioeconomic
changes would not result in impacts under CEQR, they are disclosed if they would affect land use patterns, low-income
populations, the availability of goods and services, or economic investment in a way that changes the socioeconomic
character of the area. In some cases, these changes may be substantial but not adverse. In other cases, these changes
may be good for some groups but bad for others. The objective of the CEQR analysis is to disclose whether any chang-
es created by the project would have a significant impact compared to what would happen in the future without the
project.

The assessment of socioeconomic conditions usually separates the socioeconomic conditions of area residents from
those of area businesses, although projects may affect both in similar ways. Projects may directly displace residents or
businesses or may indirectly displace them by altering one or more of the underlying forces that shape socioeconomic
conditions in an area. Usually, economic changes alone need not be assessed; however, in some cases their inclusion
in a CEQR review may be appropriate, particularly if a major industry would be affected or if an objective of a project is
to create economic change.

As with each technical area assessed under CEQR, the applicant should work closely with the lead agency during the
entire environmental review process. If the lead agency determines that it is appropriate to consult or coordinate with
the City’s expert technical agencies and service providers on the socioeconomic conditions assessment, it should con-
sult the New York City Department of City Planning (DCP) as early as possible in the environmental review process for
information, technical review, recommendations, and mitigation relating to socioeconomic conditions. Section 700
further outlines appropriate coordination with DCP and other expert agencies.

100. DEFINITIONS

110. DIRECT AND INDIRECT DISPLACEMENT

Direct displacement (sometimes called primary displacement) is the involuntary displacement of residents or
businesses from a site or sites directly affected by a proposed project. Examples include a proposed redevelop-
ment of a currently occupied site for new uses or structures, or a proposed easement or right-of-way that would
take a portion of a parcel and thus render it unfit for its current use. The occupants and the extent of displace-
ment are usually known, and the disclosure of direct displacement can therefore focus on specific businesses and
a known number of residents and workers.

In contrast, for a project covering a large geographic area, such as an area-wide rezoning, the precise location and
type of development may not be known because it is not possible to determine with certainty the future projects
of private property owners, whose displacement decisions are tied to the terms of private contracts and lease
terms between tenants and landlords existing at the time of redevelopment. Therefore, sites are analyzed to illus-
trate a conservative assessment of the potential effects of the proposed project on sites considered likely to be
redeveloped, and examines whether existing businesses and residents on those sites may be displaced.

Indirect displacement (also known as secondary displacement) is the involuntary displacement of residents, busi-
nesses, or employees that results from a change in socioeconomic conditions created by the proposed project.
Examples include lower-income residents forced out due to rising rents caused by a new concentration of higher-
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income housing introduced by a proposed project; a similar turnover of industrial to higher-paying commercial
tenants spurred by the introduction of a successful office project in the area or the introduction of a new use,
such as residential; or increased retail vacancy resulting from business closure when a new large retailer saturates
the market for particular categories of goods. The assessment of indirect displacement usually identifies the size
and type of groups of residents, businesses, or employees affected. In keeping with general CEQR practice, the
assessment of indirect displacement assumes that the mechanisms for such displacement are legal. For infor-
mation on applicable laws and regulations affecting residents, see Subsection 711, below.

POPULATION AND HOUSING

Population and housing assessments focus on the residents of an area and their housing conditions. If a socioec-
onomic assessment is appropriate, a profile of a residential population typically includes the following characteris-
tics: total number of residents, household size, income, and any other appropriate indicators of the economic
conditions of residents. It is often helpful to break down income levels into groupings commonly used in the City,
such as low, moderate, and middle income. For a description of these income levels, refer to Section 23-911 of
the New York City Zoning Resolution or here. These definitions typically change annually based on economic fac-
tors. A more detailed assessment also includes some or all of the following characteristics: average income of
households living in small and large buildings, poverty status, education, and occupation.

The housing profile typically characterizes the type and condition of the housing stock, units per structure,
whether owner-occupied or rented, vacancy rates, recent real estate trends, investments in affordable housing by
City, State, and not-for-profit organizations, and housing costs and values. As appropriate, single room occupancy
(SRO) units, group quarters, shelters, and hotel units that contain year-round, permanent residents may be in-
cluded in the housing unit count. Housing may also be characterized according to the income of its occupants
(e.g., low-, moderate-, or high-income housing). Regulations that protect tenants’ continued occupancy and the
availability of housing subsidies are identified and disclosed where residential displacement is a possibility.

ECONOMIC ACTIVITIES: BUSINESS AND EMPLOYMENT

Economic activities that characterize an area generally include the businesses or institutions operating there and
the employment associated with them. Depending on the project in question, those people who are served by
the businesses may also be considered in the assessment. Also, if there are groups of businesses that depend on
the goods and services of businesses that are likely to be affected by the project, it may be appropriate to consid-
er the effects on those businesses as well.

The businesses may be classified as commercial (office-based services, retailing, transient hotels, and other busi-
ness activities typically found in urban commercial districts), industrial (manufacturing, construction, wholesale
trade, warehousing, transportation, communications, and public utilities—activities typically found in manufactur-
ing districts), or institutions (schools, hospitals, community centers, government centers, and other like facilities
with a charitable, governmental, public health, or educational purpose).

INDUSTRY ASSESSMENTS

A project may not displace, but may affect, the operation of a major industry or commercial operation in the City.
In these cases, the lead agency assesses the economic impacts of the project on the industry in question.

200. DETERMINING WHETHER A SOCIOECONOMIC ASSESSMENT IS APPROPRIATE

A socioeconomic assessment should be conducted if a project may be reasonably expected to create socioeconomic
changes within the area affected by the project that would not be expected to occur without the project. The follow-
ing circumstances would typically require a socioeconomic assessment:

e The project would directly displace residential population to the extent that the socioeconomic character of
the neighborhood would be substantially altered. Displacement of less than 500 residents would not typically
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be expected to alter the socioeconomic character of a neighborhood. For projects exceeding this threshold, as-
sessments of the direct residential displacement, indirect residential displacement, and indirect business dis-
placement are appropriate.

e The project would directly displace more than 100 employees. For projects exceeding this threshold, assess-
ments of direct business displacement and indirect business displacement are appropriate.

e The project would directly displace a business that is unusually important because its products or services are
uniquely dependent on its location; that, based on its type or location, is the subject of other regulations or
publicly adopted plans aimed at its preservation; or that serves a population uniquely dependent on its services
in its present location. Information provided in Chapter 4, “Land Use, Zoning, and Public Policy,” may be useful
in determining whether an assessment is appropriate. If any of these conditions is considered likely, assess-
ments of direct business displacement and indirect business displacement are appropriate.

e The project would result in substantial new development that is markedly different from existing uses, devel-
opment, and activities within the neighborhood. Such a project may lead to indirect displacement. Typically,
projects that are small to moderate in size would not have significant socioeconomic effects unless they are
likely to generate socioeconomic conditions that are very different from existing conditions in the area. Resi-
dential development of 200 units or less or commercial development of 200,000 square feet or less would typi-
cally not result in significant socioeconomic impacts. For projects exceeding these thresholds, assessments of
indirect residential displacement and indirect business displacement are appropriate.

e The project would add to, or create, a retail concentration that may draw a substantial amount of sales from
existing businesses within the study area to the extent that certain categories of business close and vacancies
in the area increase, thus resulting in a potential for disinvestment on local retail streets. Projects resulting in
less than 200,000 square feet of retail on a single development site would not typically result in socioeconomic
impacts. If the proposed development is located on multiple sites located across a project area, a preliminary
analysis is likely only warranted for retail developments in excess of 200,000 sqg. ft. that are considered region-
al-serving (not the type of retail that primarily serves the local population). For projects exceeding these
thresholds, an assessment of the indirect business displacement due to market saturation is appropriate.

o If the project is expected to affect conditions within a specific industry, an assessment is appropriate. For ex-
ample, a citywide regulatory change that would adversely affect the economic and operational conditions of
certain types of businesses or processes may affect socioeconomic conditions in a neighborhood: (1) if a sub-
stantial number of residents or workers depend on the goods or services provided by the affected businesses;
or (2) if it would result in the loss or substantial diminishment of a particularly important product or service
within the city. Since the range of possible types of projects that may require an analysis of specific industries
varies, the lead agency, in consultation with the Mayor’s Office of Environmental Coordination (MOEC), should
provide guidance as to whether an analysis is warranted.

The above thresholds are based on a review of recent applications that included detailed assessments or resulted in
significant, adverse impacts on socioeconomic conditions, and would, for most projects, serve as an indication of when
further analysis is recommended. However, certain circumstances may warrant different thresholds. Since the socioec-
onomic assessment seeks to determine the effect of the proposed project relative to the expected No-Action condi-
tions of the study area, the proposed threshold may be too high or low depending on the characteristics of the study
area. For example, the introduction of 300,000 square feet of retail across several development sites in a dense neigh-
borhood, such as Downtown Brooklyn, would be unlikely to result in the saturation of the marketplace for particular
goods to such an extent that the project would result in increased vacancies on local commercial streets. Most likely,
the population density and aggregate incomes in the area are sufficiently high to absorb additional sales. Furthermore,
any increase in population associated with the project would be expected to generate additional demand for retail. In
contrast, a 175,000 square foot discount department store at a single location may have a different effect in a lower
density neighborhood, such as those on Staten Island, where total consumer expenditures are not as high for particular
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categories of goods. In these circumstances, the lead agency may determine that a lower or higher threshold is appro-
priate for a specific project.

300. ASSESSMENT METHODS

The nature of the proposed project determines the geographic area and socioeconomic conditions to be assessed, the
methods to use, and the level of detail by which they are studied. By comparing the characteristics of the proposed
project to the circumstances in Section 200 above, the lead agency can identify the socioeconomic assessment issues
that apply. If a determination on the appropriateness of further assessment is not evident without further study, a pre-
liminary assessment (see Section 320, below) may be warranted. In most cases, a preliminary assessment is conducted
because the detailed assessment builds upon the information provided in the preliminary assessment. Any assess-
ment, preliminary or full, usually begins with selection of a study area. After the preliminary assessment, or as a result
of a detailed assessment, the size of the study area may be enlarged or reduced.

310. STUDY AREA DEFINITION

Typically, the socioeconomic study area boundaries are similar to those of the land use study area, as described in
Chapter 4, “Land Use, Zoning, and Public Policy.” The study area encompasses the project site and adjacent area
within 400 feet, 0.25 mile, or 0.5 mile, depending on project size and area characteristics. The socioeconomic as-
sessment seeks to examine the potential to change socioeconomic character relative to the study area popula-
tion. For projects that result in an increase in residential population, the scale of the relative change is typically
represented as a percent increase in population.

A project that would result in a relatively large increase in population may be expected to affect a larger study ar-
ea. Therefore, a 0.5 mile study area is appropriate for projects that would increase population by 5 percent com-
pared to the expected No-Action population in a quarter-mile (0.25 mile) study area. When the percent increase
will not be known until after a preliminary analysis is conducted, the applicant may begin with a 0.25 mile study
area for the preliminary analysis and then expand to a 0.5 mile study area if the analysis reveals that the increase
in population would exceed 5 percent in the 0.25 mile study area. If the data includes geographic units such as
census tracts or zip-code areas, it may be appropriate to adjust the size of the study area to make its boundaries
contiguous with those of the data sets.

For projects covering a large area, it may be appropriate to create subareas for analysis if the project affects dif-
ferent portions of the study area in different ways. Subareas are locations of at least one census tract that war-
rant special consideration because they are locations where land use characteristics or real estate trends are dis-
tinct from the rest of the study area. For example, if a project concentrates development opportunities in one
portion of the study area, and would result in higher increases in population in that portion, it may be appropriate
to analyze the subarea most likely to be affected by the concentrated development. Distinct sub-areas should be
based on recognizable neighborhoods or communities in an effort to disclose whether a project may have dispar-
ate effects on distinct populations that would otherwise be masked or overlooked within the larger study area.

Some projects may result in direct or indirect effects that are either beyond the half-mile boundary or are such
that typical site-specific study areas are not appropriate. For example, a proposal for a large retail use may
change shopping patterns in a trade area that extends well beyond the typical half-mile. In this case, depending
on the types of goods to be sold, the study area could comprise all shopping strips within a three-mile radius of
the site. In short, there is no established "area" applicable to all socioeconomic analyses. A study area(s) should
be developed that reflects the areas likely to be affected by the project. Generic actions may result in socioeco-
nomic changes that would affect numerous locations throughout the City. In these cases, multiple or prototypical
study areas may be appropriate. Other generic actions, such as a regulatory change that would affect operating
conditions in a specific industry, may affect the City as a whole.
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320. PRELIMINARY ASSESSMENT

A preliminary assessment addresses socioeconomic conditions that may be affected by the proposed project. For
example, if a project may affect employment patterns, the preliminary assessment would provide a greater level
of detail in describing and assessing economic activities and employment profiles. The purpose of the preliminary
assessment is to determine whether a proposed project has the potential to introduce or accelerate a socioeco-
nomic trend. If this is the case, a more detailed assessment may be necessary. The purpose of the analysis de-
scribed below is to learn enough about the effects of the proposed project in order to either rule out the possibil-
ity of significant impact or determine that more detailed analysis is required. A list of data sources that may be
useful in completing the assessment is available in Section 730.

321. Direct (or Primary) Displacement

In most cases, direct displacement would not constitute a significant adverse socioeconomic impact under
CEQR. Projects that involve the large scale, direct displacement of residents that is sufficient to warrant a de-
tailed environmental assessment are relatively rare. A recent example of a detailed assessment of direct
business displacement is the 2008 Willets Point Development Plan, Final Generic Environmental Impact
Statement, which can be reviewed here.

321.1. Residential Displacement

Direct residential displacement is not by itself a significant socioeconomic impact under CEQR. Im-
pacts from residential displacement may occur if the numbers and types of people being displaced
would alter the socioeconomic character of a neighborhood and perhaps lead to indirect displace-
ment of remaining residents. Historical examples that might have warranted a detailed assessment
under contemporary environmental review practices include urban renewal projects such as Lincoln
Square in the 1950's. This project relocated thousands of low-income persons and introduced a
more affluent population. Another example is a road construction project, like the one to build the
Cross Bronx Expressway in the late 1940’s and 1950’s, which required the clearance of tenement
buildings in the Tremont section of the South Bronx. Although these types of projects are now rare,
it is possible that the displacement of more than 500 residents may potentially alter a neighbor-
hood’s socioeconomic character and, therefore, require further analysis of direct residential dis-
placement.

For all projects the number of residents to be directly displaced by a project should be disclosed,
whether or not the displacement impact is considered significant. The analysis should determine the
amount of displacement relative to the study area population, and compare and contrast the average
incomes of displaced residents with the average income of all residents in the study area population.
The following analysis should be considered when conducting a preliminary assessment of direct res-
idential displacement. The thresholds provided below provide guidance and serve as a general rule;
however, the lead agency may determine that lower or higher thresholds are appropriate under cer-
tain circumstances.

e The first step is to determine whether the displaced population represents a substantial
or significant portion of the population within the study area. Displacement of less than 5
percent of the primary study area population would not typically represent a substantial
or significant portion of the population.

¢ |If the displaced population represents greater than 5 percent of the primary study area
population, the analyst should then determine whether the average income of the dis-
placed residents is markedly less than the average income of residents of the overall
study area.
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A detailed assessment should be conducted if preliminary analysis shows that:
e More than 500 residents would be directly displaced by a proposed project;

e The displaced residents represent more than 5 percent of the primary study area popula-
tion; and

e The average income of the directly displaced population is markedly lower than the aver-
age income of the rest of the study area population. The lead agency may consult DCP on
the methodology for determining the estimated incomes of the directly displaced and
study area populations, if such data are not readily available.

Sources of information to use in this assessment include the U.S. Census and the NYC Housing and
Vacancy Survey.

321.2. Business Displacement
For all projects, the type and extent of businesses and workers to be directly displaced by a project
should be disclosed, whether or not there would be a significant displacement impact. A preliminary
assessment to determine the potential for significant displacement should consider the following cir-
cumstances:

e Whether the businesses to be displaced provide products or services essential to the lo-
cal economy that would no longer be available in its “trade area” to local residents or
businesses due to the difficulty of either relocating the businesses or establishing new,
comparable businesses. The “trade area” may be the study area or, depending on the
size of the area from which the majority of customers or clients of the businesses are
drawn, a broader area.

The analysis should focus on businesses for which comparable goods or services may not
be found within the study area, either under existing conditions or in the future with the
proposed project. For example, the displacement of a grocery store on a local retail strip
would not be expected to result in impacts because it is generally likely that similar
stores exist within the study area or would locate there to meet demand. On the other
hand, an example of direct displacement that would warrant additional analysis might be
the demolition of buildings on a local retail corridor for a highway project or other non-
retail uses. If comparable retail does not exist within the project study area, more analy-
sis would be necessary to assess the likelihood of an impact.

Sources of information to use in this assessment include Zip Code Business Patterns, a
product of the U.S. Census, Journey-to-Work data from the U.S. Census, or the Quarterly
Census of Earning and Wages (QCEW) from the New York State Department of Labor
(NYSDOL). Local development corporations or business improvement districts may also
collect data or publish reports on businesses within the study area.

e Whether a category of businesses is the subject of other regulations or publicly adopted
plans to preserve, enhance, or otherwise protect it. An example would be the displace-
ment of an industrial business in Long Island City's Industrial Business Zone to develop a
non-industrial use that would not be permitted under current land use policies. More
analysis would be necessary to assess the likelihood of an impact. Information provided
in the Chapter 4, “Land Use, Zoning, and Public Policy” should be helpful in determining
whether any of the displaced businesses are the subject of other regulations or publicly
adopted plans to preserve, enhance, or otherwise protect them.

If any of the conditions listed above are possible, then a detailed assessment is appropriate.
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322. Indirect Displacement

322.1. Indirect Residential Displacement

The objective of the indirect residential displacement analysis is to determine whether the proposed
project may either introduce a trend or accelerate a trend of changing socioeconomic conditions that
may potentially displace a vulnerable population to the extent that the socioeconomic character of
the neighborhood would change. Generally, an indirect residential displacement analysis is conduct-
ed only in cases in which the potential impact may be experienced by renters living in privately held
units unprotected by rent control, rent stabilization, or other government regulations restricting
rents, or whose incomes or poverty status indicate that they may not support substantial rent in-
creases. Examples of projects where a detailed assessment was conducted include the Greenpoint-
Williamsburg Land Use and Waterfront Plan, which can be found at
http://nyc.gov/html/dcp/pdf/greenpointwill/gw feis ch 03.pdf, and the 125th Street Corridor Re-
zoning, which can be found at http://nyc.gov/html/dcp/pdf/env_review/125th/0302 feis.pdf.

In all cases, the potential for indirect displacement depends not only on the characteristics of the
proposed project, but on the characteristics of the study area. Usually, the characteristics of the
proposed project are known--the objective of the preliminary assessment, then, is to gather enough
information about conditions in the study area so that the effect of the change in conditions with the
proposed project relative to expected future conditions in the study area can be better understood.
At this stage, an analysis of data at the study area level is generally adequate for the preliminary
analysis, and detailed census tract-level descriptions are not necessary. Although relevant data on
population and housing may vary depending on the proposed project, information on study area
characteristics typically include the following:

®  TOTAL POPULATION BY CENSUS TRACT, FOR THE STUDY AREA, FOR THE BOROUGH, AND FOR THE CITY. To
understand trends, it is useful to include data from the most recent census and from the
previous decade. If there is reason to believe that longer-term trends should be as-
sessed, then the data from the most recent census and the previous two decades may be
presented. Where available, data on the number of permits issued for new or demol-
ished housing units may be used to estimate changes in population since the previous
U.S. Census. Data for the city, borough, or Public Microdata Use Area (PUMA) from the
Administration for Children’s Services (ACS) may also be used to supplement census data
and provide information on current conditions. The data should also include the project-
ed change in population in the study area in the future without the project so that the
project's addition may be expressed as a percent increase over existing and future No-
Action conditions.

®  HOUSING VALUE AND RENT. The U.S. Census provides information on median housing value
and median contract rent. This information reflects the range of rents for both units of
different sizes and ages and occupants who may have moved in recently or lived in their
units for a long time. However, these data are of limited use because they fail to distin-
guish between units subject to market rents and those under some form of rent regula-
tion. To understand current trends, particularly trends affecting unregulated rental hous-
ing, this information may be supplemented by discussions with real estate brokers and
examination of current apartment listings. The key to this analysis is to understand the
extent to which the market-rate rents and sales prices for new housing and existing un-
regulated rental housing in the future with the project would differ from, or conform to,
the existing trends of market-rate rents and sales. Housing sales are recorded and avail-
able through various real estate publications.
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®  COOPERATIVES AND CONDOMINIUM CONVERSION. In some neighborhoods the conversion of
units to cooperatives or condominiums is an indication of upgrading trends. Information
on these conversions is available through various real estate publications.

e  ESTIMATES OF THE NUMBER OF HOUSING UNITS NOT SUBJECT TO RENT PROTECTION

e  MEDIAN HOUSEHOLD INCOME AND OTHER INDICATORS OF ECONOMIC CONDITIONS OF RESIDENTS, SUCH
AS PERCENT OF PERSONS LIVING BELOW THE POVERTY LEVEL

The aforementioned information should be provided as it pertains to the following step-by-step anal-
ysis for a preliminary assessment of indirect residential displacement:

STEP 1

Determine if the proposed project would add new population with higher average incomes com-
pared to the average incomes of the existing populations and any new population expected to reside
in the study area without the project. It is often helpful to break down income levels into a “market
rate” category specific to the proposal and compare it with groupings that are commonly used in the
city to define income levels for low, moderate, and middle income for eligibility for inclusionary hous-
ing and other public assistance programs. Incomes thresholds are typically based on a family of four.
For a description of current definitions, refer to
http://www.nyc.gov/html/hpd/html/developers/inclusionary.shtml. These definitions typically
change annually based on economic factors.

If the project would introduce a more costly type of housing compared to existing housing and the
housing expected to be built in the No-Action condition, then the new population may be expected
to have higher incomes. In some cases, the study area would already be experiencing socioeconomic
change and the housing to be developed under a proposed project represents a continuation of an
existing trend, and not a new trend.

If the expected average incomes of the new population would be similar to the average incomes of
the study area populations, no further analysis is necessary. If the expected average incomes of the
new population would exceed the average incomes of the study area populations, then Step 2 of the
analysis should be conducted.

STEP 2

Determine if the project’s increase in population is large enough relative to the size of the population
expected to reside in the study area without the project to affect real estate market conditions in the
study area.

e If the population increase is less than 5 percent within the study area, or identified sub-
areas, further analysis is not necessary as this change would not be expected to affect re-
al estate market conditions.

e If the population increase is greater than 5 percent in the study area as a whole or within
any identified subareas, move on to Step 3.

e If the population increase is greater than 10 percent in the study areas as a whole or
within any identified subarea, move on to a Detailed Analysis.

STEP 3

Consider whether the study area has already experienced a readily observable trend toward increas-
ing rents and the likely effect of the action on such trends. For the purposes of Step 3, “near” is de-
fined as within a half-mile of the study area boundary.
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e |f the vast majority of the study area has already experienced a readily observable trend
toward increasing rents and new market rate development, further analysis is not neces-
sary. However, if such trends could be considered inconsistent and not sustained, the
applicant should consult with the Department of City Planning on whether a detailed
analysis is warranted.

e If no such trend exists either within or near the study area, the action could be expected
to have a stabilizing effect on the housing market within the study area by allowing for
limited new housing opportunities and investment. In this circumstance further analysis
is not necessary.

e If those trends do exist near to or within smaller portions of the study area, the action
could have the potential to accelerate an existing trend. In this circumstance a detailed
analysis should be conducted.

322.2. Indirect Business Displacement

The objective of the indirect business displacement analysis is to determine whether the proposed
project may introduce trends that make it difficult for those businesses meeting the criteria set forth
in Subsection 321.2, above, to remain in the area. The purpose of the preliminary assessment is to
determine whether a proposed project has potential to introduce such a trend. If this is the case, a
more detailed assessment may be necessary. An example of a detailed assessment of indirect busi-
ness displacement is the Manhattanville in West Harlem Rezoning and Academic Mixed-Use Devel-
opment  Final Environmental Impact Statement, which can be reviewed at
http://nyc.gov/html/dcp/pdf/env review/manhattanville/04.pdf.

In most cases, indirect displacement of businesses occurs when a project would markedly increase
property values and rents throughout the study area, making it difficult for some categories of busi-
nesses to remain in the area. An example would be industrial businesses in an area where land use
change is occurring, and the introduction of a new population would result in new commercial or re-
tail services that would increase demand for services and cause rents to rise.

Additionally, indirect displacement of businesses may occur if a project directly displaces any type of
use that either directly supports businesses in the area or brings a customer base to the area for local
businesses, or if it directly or indirectly displaces residents or workers who form the customer base of
existing businesses in the area.

Often, enough information is known about the proposed project to understand whether the new
land use would introduce a trend that may increase property values. Information provided in Chapter
4, “Land Use, Zoning, and Public Policy” is often adequate to determine whether the study area is
likely to contain certain categories of businesses, such as industrial firms, that may face increase in
rents due to the proposed project. Additionally, general information on employment patterns may be
available at the zip code level from the U.S. Census or from the NYSDOL to identify such businesses.
Local development corporations or business improvement districts may also collect data or publish
reports on businesses within the study area. If an assessment of the businesses in the study area re-
veal the potential for the project to introduce trends that make it difficult for those businesses to
remain in the area, a detailed assessment is appropriate.

322.3. Indirect Business Displacement due to Retail Market Saturation
Occasionally, development activity may create retail uses that draw substantial sales from existing
businesses. While these economic pressures do not necessarily generate environmental concerns,
they become an environmental concern when they have the potential to result in increased and pro-
longed vacancy leading to disinvestment. Such a change may affect the land use patterns and eco-
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nomic viability of the neighborhood. Indirect displacement due to market saturation is rare in New
York City, where population density, population growth, and purchasing power are often high
enough to sustain increases in retail supply. The purpose of the preliminary analysis is to determine
whether the project may capture the retail sales in a particular category of goods to the extent that
the market for such goods would become saturated as a result, potentially resulting in vacancies and
disinvestment on neighborhood commercial streets.

A retail capture rate analysis typically includes the following steps:

e Determine if the categories of goods to be sold at the proposed development are similar
to the categories of goods sold in stores found on neighborhood retail streets within the
study area. Categories of retail goods for which a high share is purchased online, such as
computer hardware and software or consumer electronics, would not typically be con-
sidered businesses that are likely to affect the types of stores that are most prevalent on
local commercial streets. Thus, if the proposed retail is of a type that is primarily com-
petitive with online retailers, no further analysis is necessary. Estimates of online retail
spending for specific categories of goods are available from the Statistical Abstract of the
United States, an annual U.S. Census publication.

e Determine the primary trade area for the proposed “anchor” stores — the largest stores
in the proposed development that are expected to be the primary sources of added retail
sales. The primary trade area is the area from which the bulk of the store's sales are like-
ly to be derived. The trade area may be expressed in either mileage (e.g., a 1.5 to 2-mile
radius from a site is a typical primary study area for a large supermarket; a larger trade
area would be typical for a department store) or travel time.

e Through data available from the Census of Retail Trade or other proprietary sources, es-
timate sales volume of relevant retail stores within the trade area. Relevant retail stores
include those establishments that would be expected to sell categories of goods similar
to those sold in anchor stores in the project.

e Through data available from the census and from the U.S. Department of Commerce or
other proprietary sources on retail spending, determine the expenditure potential for
relevant retail goods of shoppers within the primary trade area. Expenditure potential is
the amount that customers in the trade area — typically residents and workers — may be
expected to spend on the relevant categories of retail goods.

e The sales generated by key retailers developed in item 3 and the expenditure profile de-
veloped in item 4 may be compared to determine whether the trade area is currently
saturated with retail uses or whether there is likely to be an outflow of sales from the
trade area. This assessment is based on the percentage of available sales currently de-
rived by existing stores (the capture rate) and the residue of dollars left unspent.

e For the project's build year, determine whether any factors would emerge that would af-
fect conditions within the trade area. These may include factors not associated with the
proposal, such as projected increases in population that would provide a stronger base of
shoppers, other projected retail developments, anticipated store closings, or rising in-
comes.

e Project the sales volume for the project’s anchor tenants. This would be based on the
size of the store and on industry standards for sales derived from the Urban Land Insti-
tute's Dollars and Cents of Shopping Centers or another appropriate source.

e Compare the project sales volume with the dollars available within the trade area. If the
capture rate for specific, relevant categories of goods would exceed 100 percent, it may
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have the potential to saturate the market for particular retail goods and a detailed as-
sessment is warranted.

323. Adverse Effects on Specific Industries

It may be possible for a given project to affect the operation and viability of a specific industry not necessarily
tied to a specific location. An example would be new regulations that prohibit or restrict the use of certain
processes that are critical to certain industries. If the following questions cannot be answered with a clear
"no," then a detailed investigation is appropriate:

e Would the project significantly affect business conditions in any industry or any category of busi-
nesses within or outside the study area? It may be necessary to refer to information provided in
Chapter 4, “Land Use, Zoning, and Public Policy,” to make this determination.

e Would the project indirectly substantially reduce employment or impair the economic viability in
the industry or category of businesses?

The industries or categories of businesses that should be considered in this assessment are those specified in
the North American Industry Classification System (NAICS) as promulgated by the U.S. Census Bureau. This
analysis should focus on the potential effects upon specific industries that are not related to the displacement
of businesses or residents, as this should be considered in the direct and indirect displacement analyses
above.

DETAILED ANALYSIS TECHNIQUES

If it has been determined that a socioeconomic impact may be likely or cannot be ruled out based on the prelimi-
nary assessment, a detailed analysis is conducted. The analysis aims to describe existing and anticipated future
conditions to a level necessary to understand the relationship of the proposed project to such conditions. The
analysis assesses the change that the project would have on these conditions and identifies any changes that
would be significant and potentially adverse. The discussions of information and analyses set forth below offer
guidance, some or all of which is useful for a range of projects. Since it is not possible to anticipate all projects
that might affect socioeconomic conditions, it may be that some proposed projects require more or different in-
formation and analyses than are suggested here. In all cases, however, the analysis should allow the lead agency
to understand the potential for, and extent of, a significant adverse impact to a level that allows appropriate miti-
gation to be considered. If specific information is not available, it may be necessary to make assumptions. As de-
scribed in Chapter 2, “Establishing the Analysis Framework,” these assumptions should reflect the worst case of
the range of conditions that can reasonably be anticipated.

331. Direct Displacement

331.1. Direct Residential Displacement

EXISTING CONDITIONS

The detailed assessment of residential displacement focuses on the socioeconomic characteristics of
the residents that would be displaced as these relate to the housing profile of the neighborhood. If
the preliminary assessment indicates that a detailed analysis is needed, the detailed analysis then
would determine whether relocation opportunities exist within the study area for these displaced
households. Building on information provided in tasks conducted in the preliminary assessment, the
following information should be described:

¢ The prevailing trends in vacancies and rental and sale prices of units on-site and within the
neighborhood are identified. This information serves to identify the potential for the types
of residents to be displaced to be relocated within the study area. For example, if the hous-
ing to be directly displaced is of a type and cost that is limited in amount in the neighbor-
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hood, it is unlikely that the displaced tenants would be able to relocate in the study area.
Sources for data on housing prices and trends include the U.S. Census of Population and
Housing, real estate reference services, and local realtors.

FUTURE NO-ACTION CONDITION

For the project's build year, assess conditions related to demographic and housing characteristics of
the study area or neighborhood. Relevant information might include whether: the housing stock in
the area is expected to expand or decrease; the number of residents on the site is expected to in-
crease or decrease; rents are expected to increase or remain stable; population and land use changes
are expected; any other relocation is anticipated; the tenants' conditions would change (e.g., rent in-
creases, family size increase). This information may be obtained through interviews with real estate
brokers or persons expert in local conditions, and through coordination with the land use analysis
(see Chapter 4, “Land Use, Zoning, and Public Policy”). The conclusions of the existing conditions
analysis are then revised to include relevant information about the future No-Action condition.

WITH-ACTION CONDITION
For the project's build year, determine how information described in the No-Action condition would
change as a result of the proposed project. The analysis of With-Action conditions considers the ef-
fects of the project in concert with No-Action trends and conditions. If the number of low income
residents to be displaced exceeds 5 percent of the primary study area population—or relevant sub-
areas, if the displaced population is located within the subarea identified—and the displaced popula-
tion could not be relocated within the larger study area, the project may result in a significant change
in the socioeconomic character of the study area, and a potential significant adverse impact may oc-
cur.

331.2. Direct Business Displacement

EXISTING CONDITIONS

The detailed assessment of direct business displacement focuses on the specific conditions that de-
scribe the businesses to be displaced and the characteristics of the study area related to the dis-
placement. The objective of the detailed assessment is to better understand the operational charac-
teristics of the displaced businesses, determine whether they can be relocated, and assess whether
the product or service they provide would continue to be available. One or more of the following
tasks may be appropriate:

e Describe the operational and financial characteristics of the business to be displaced. Also
describe the products, markets, and employment characteristics. Describe the effects of
this business on the City's economy. Information on retail sales, employment, wages, and
other indicators of business performance and characteristics can be obtained online or in
publications from the U.S. Census Bureau, the Bureau of Labor Statistics, the Bureau of
Economic Analysis, and the NYSDOL. Useful data sources available from the U.S. Census
Bureau include the Economic Census, which include the Census of Retail Trade, County
Business Patterns, the Annual Survey of Manufactures, Non-Employer Statistics, and the
Survey of Business Owners. Special economic reports are also available from the Census
Bureau’s Center for Economic Studies. In addition to data on employment in New York
State, the NYSDOL also provides industry projections and special industry-specific reports.

e  Determine whether the business to be displaced has an important or substantial econom-
ic value to the City. Describe its products and services and its economic value. This analy-
sis should consider who the customers are of these products or services and whether
similar products or services would continue to be available to these customers. Describe
location needs, if any.
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e Assess whether the business would be able to relocate in the study area or elsewhere in
the City. This assessment is based on a comparison of the products, services, and location
needs of the business with the consumer base and available properties in the study area.

FUTURE NO-ACTION CONDITION

For the project's build year, assess conditions related to the site and the study area in the future.
Relevant information may include: any changes in the uses on-site; whether the available commercial
or industrial space in the area is expected to expand or decrease; whether rents are expected to in-
crease or remain stable; and whether the tenants' conditions would change (e.g., rent increases,
lease expiration). This information is obtained from persons with expertise in the local conditions,
through interviews with real estate brokers, and through coordination with the land use analysis (see
Chapter 4, “Land Use, Zoning, and Public Policy”). The conclusions of the existing conditions analysis
are then revised to include relevant information about the future No-Action condition.

WITH-ACTION CONDITION

Describe the likely effects of the proposed project on the businesses being displaced and on the
character of the study area, as relevant. This analysis is based largely on a comparison with the anal-
ysis of existing conditions, adjusted to account for future trends that would occur without the pro-
ject. If the business to be displaced by the proposed project is of a category of businesses described
above in Subsection 321.2 and it could not be relocated within the trade area or, within the City if it
does not have specific location needs, there may be a significant adverse impact.

332. Indirect Displacement

332.1. Indirect Residential Displacement

The objective of the indirect residential displacement analysis is to determine whether the proposed
project may introduce a trend or accelerate a trend of changing socioeconomic conditions that may
potentially displace a population of renters living in units not protected by rent stabilization, rent
control, or other government regulations restricting rents. The purpose of the detailed assessment is
to determine whether the population living within the unprotected units may be at risk of indirect
displacement under the proposed project because its incomes are too low to afford increases in
rents.

The approach to the detailed assessment of indirect residential displacement builds upon infor-
mation provided in the preliminary assessment, but requires more in-depth analysis of census infor-
mation and may include extensive field surveys as well. Unlike the preliminary assessment, which
provided data at the study area-level, it may be necessary to distinguish areas within the broader
study area. Therefore, data may need to be provided for census tracts or other smaller geographies
within the study area, depending on the availability of data. Additionally, it may be necessary to pro-
vide comparative data for the borough and city.

The analysis should characterize existing conditions of residents and housing in order to identify pop-
ulations that may be vulnerable to displacement ("populations at risk"), assess current and future so-
cioeconomic trends in the area that may affect these populations, and examine the effects of the
proposed project on prevailing socioeconomic trends and, thus, its impact on the identified popula-
tions at risk.

EXISTING CONDITIONS

Depending on the proposed project in question, characterizing existing conditions in a study area in-
cludes examination of census data and may require consideration of additional data sources, inter-
views, surveys, and fieldwork. A narrative is provided describing housing and population characteris-
tics and trends over time. Major indicators of growth and decline in the total population or specific
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age groups or other subcomponents are described, as appropriate. It is helpful to consider what sta-
tistical parameters are most appropriate in describing population characteristics. In some cases, av-
erages are more reflective of the population; in other cases, a median is a better indicator. For ex-
ample, the average household size in an area that contains a range of household sizes, with a few
households that are substantially larger than the vast majority, would not appropriately describe the
typical household. In this case, the median would be more useful in describing household size. In
addition, it is often helpful to break down income levels into groupings that are commonly used in
the City to define income levels for low, moderate, and middle income for eligibility for inclusionary
housing and other public assistance programs. Income levels are typically based on a family of four.
For a description of current definitions, refer to
http://www.nyc.gov/html/hpd/html/developers/inclusionary.shtml. These definitions typically
change annually based on economic factors.

The following provides guidance in how to conduct a detailed analysis of indirect residential dis-
placement and includes a reasonably comprehensive list of information that may be required for the
analysis.

®  DETERMINE THE AMOUNT AND GENERAL LOCATION OF PROTECTED AND UNPROTECTED HOUSING UNITS
WITHIN THE STUDY AREA. The data used to provide a housing profile are found in the U.S. Cen-
sus, in DCP's housing permit data files, from agencies owning or operating housing in the
area, and through surveys, as indicated below:

o Housing units. The U.S. Census provides information on numbers of housing units,
their size, their occupancy (by renters or owners), and the size of structures in
which the units are located. As with population information, it is useful to com-
pare census tracts within the study area, the total study area, the borough, and the
City, to understand the particular conditions of the study area. Trends in housing
can also be obtained by comparing the most recent census with the previous one
or two decades. Where there is reason to suspect that the latest census data are
out of date, annual information on new housing units can be obtained from DCP.

o Group quarters, hotels, and single-room occupancy hotels (SROs). If there is reason
to believe that SRO units, group quarters, shelters, or hotel units contain a sizable
population of year-round, permanent residents in the study area, it may be appro-
priate to inventory these units and estimate their residential population. This can
be done using a field survey, interviewing managers or even desk clerks, and ob-
serving the people entering and exiting the building.

o Housing status. The rent levels of many of the housing units in the City are con-
trolled through several mechanisms:

= Rent control, which applies to units that are located in buildings built before
1947 with three or more units and that have been occupied by the same
tenant since 1971;

= Rent stabilization, which sets the rent of units in buildings of six units or
more that were built before 1974 or that have received tax abatements or
exemptions under one of several city programs;

= Direct public subsidies to the landlord through such means as rent subsidy
payments, low-interest mortgages, and/or partial real estate tax exemp-
tions; and

= Public ownership.
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The privately held rental units not subject to rent control, rent stabilization, or
other forms of government regulation, are estimated from census data on the
number of units in structure.

®  DETERMINE WHETHER THE UNPROTECTED HOUSING IS LIKELY OCCUPIED BY LOW-INCOME TENANTS WHO
COULD NOT AFFORD INCREASES IN RENT AND THEREFORE WOULD BE VULNERABLE TO INDIRECT DISPLACE-

MENT. The following information may be used to estimate the general size and location of
such a population. Available sources of these data are the U.S. Census, the American
Community Survey and the NYC Housing and Vacancy Survey:

o Household information (total households, household size, individuals), by census
tract, study area, borough, and city.

o Age. The median age and age groupings in an area may be useful in defining the
population profile.

o Economic status. Income and poverty status, in combination with other character-
istics and trends noted above may help to define vulnerable populations. It may
be helpful to examine median household income, the distribution of income (e.g.,
whether all households have incomes close to the median or whether there are
sizable segments with incomes much lower or much higher than the median), and
the proportion of individuals living below the poverty level.

o Labor force characteristics are typically not necessary, but may be used as appro-
priate. Available information includes the percentage of the population in the la-
bor force, workers per household, and occupation. This information may be useful
to further characterize the population, particularly if the area shows an increase in
working-age people or if an examination of economic status indicates that unem-
ployment may be high. Occupation may also help identify residents working in the
area.

o Income of renter occupied households in small buildings. The census presents the
number of rental units (and population) in structures of one and two units, three
and four units, five to nine units, and so on. Those units in buildings of five or few-
er units can be assumed not to be subject to rent stabilization. It is also conserva-
tively assumed that none of these units are subject to rent control, either. Data on
the average incomes of renters living in these buildings may be available through a
special tabulation of census data. Based on the study area in question, the average
household incomes of renter-occupied households in buildings with fewer than 5
units should be calculated to determine the approximate size and location of a low
income population living in unprotected units. Requests for the data may be coor-
dinated through DCP.

®  CHARACTERIZE THE RECENT INVESTMENTS IN MARKET RATE AND AFFORDABLE HOUSING WITHIN THE STUDY
AREA. It is sometimes the intent of a project to build on previous efforts to stabilize a
community with a history of disinvestment. Typically, these projects are expected to re-
sult in new mixed-income development and are located in a study area where the city,
state, or not-for-profits have invested substantially in affordable housing development. If
these conditions apply to the project, the analysis should include the following:

o An explanation of the types of affordable housing development that have oc-
curred in the last 10 to 15 years, including information about the tenants of the
housing. Sources of this information may include data on publicly-assisted hous-
ing from the Department of Housing, Preservation and Development, as well as
interviews with individuals from organizations with knowledge of the local af-
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fordable housing market, including local development corporations, not-for-
profits, affordable housing developers, and city and state officials.

o Indicators that would demonstrate that the effect of the project would likely be
to stabilize a distressed real estate market rather than to accelerate or enhance
an influx of higher income households. Such indicators might include the absence
of recent market rate housing development or rehabilitations aimed at a higher
income population. Other information could include indications of economic dis-
tress, such as a high incidence of building code violations, foreclosures, or vacan-
cy.

®  DETERMINE WHETHER UNPROTECTED UNITS POTENTIALLY CONTAINING A VULNERABLE POPULATION HAVE
BEEN TURNED OVER TO HIGHER INCOME HOUSEHOLDS. If the analysis described above discloses a
low-income population in unregulated rental housing units, based on the most recent data
available from the Census, the American Community Survey or the Housing and Vacancy
Survey, further analysis may be necessary to determine whether conditions in the study
area, and consequently, the size of the population at risk, have changed since the date of
the data used in the detailed analysis described above. Therefore, the detailed analysis
should consider whether recent trends indicate the introduction of a higher income popu-
lation in areas with a vulnerable population. The analysis should consider evidence of re-
cent investment, including the type and amount of new housing development and major
alterations of existing buildings.

® IDENTIFY POPULATION AT RISK. Using some or all of the information listed above, or any other
information that would be relevant, the analysis identifies whether a population that
would be vulnerable to secondary displacement exists, and if so, its general location and
size. The population at risk is renters living in privately held units unprotected by rent con-
trol, rent stabilization, or other government regulations that limit rents, whose incomes or
poverty status indicate that they could not support substantial rent increases.

FUTURE NO-ACTION CONDITION

Since impacts of the proposed project are assessed in relation to the Future No-Action, it is necessary
to project existing conditions for the project’s build year. The objective is to identify, as appropriate,
the trends affecting rents and displacement that may be in effect in the future without the project.
This analysis includes the following:

e Identification of other projects and developments proposed, approved, or under con-
struction in the area (see Chapter 4, “Land Use, Zoning, and Public Policy”).

e Description of future investments in affordable housing if the project is expected to stabi-
lize the housing market, as described above in Step 3 of the existing conditions assess-
ment.

e Identification of anticipated population changes, if any.

e Based on recent and current trends in the area, assessment of future trends and condi-
tions.

e Consideration of economic trends within the City.

WITH-ACTION CONDITION

The objective of the With-Action Condition analysis is to determine whether a vulnerable population
would be at risk of displacement under the proposed project. This analysis includes the following
steps:

e Describe the type of development expected under the proposed project.
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CONDITIONS

e Estimate the project's population characteristics, particularly including size, age, and in-
come.

e Assess how the real estate market conditions in the study area would change under the
proposed project. If the project would introduce a mixed-income population into an area
with a recent history of affordable housing investment, it is possible that the new popula-
tion would serve to stabilize the real estate market rather than change it in such a way
that rents would be expected to rise substantially in the surrounding area. If this is con-
sidered likely based on the analysis of existing conditions, the analysis should assess how
the new housing would affect the existing real estate market. Sources of this information
may include interviews with local real estate brokers and developers, as well as experts
within the affordable housing community, such as city and housing officials, and those
familiar with the affordable housing market within the study area. This might include
leaders of local development corporations and other not-for-profits active in this area. If
a vulnerable population exists in the study area, estimate the size and general location of
the population at risk of displacement under the proposed project. The analyst should
consider whether land use or real estate market conditions would reduce the likelihood
that a vulnerable population would be at risk of indirect displacement. For example, a
physical barrier within the study area, such as a railroad viaduct or river, may create dis-
tinct real estate markets that are unlikely to be affected by the proposed project. Similar-
ly, if it is determined that a project, because of its mixed-income composition, would not
cause drastic changes in the real estate market, it may not affect rents for some or all of
the existing vulnerable units.

If the detailed assessment identifies a vulnerable population potentially subject to indirect displace-
ment that exceeds 5 percent of the study area population--or relevant sub-areas, if the vulnerable
population is located within the subarea identified--the project may result in a significant change in
the socioeconomic character of the study area, and a potential significant adverse impact may occur.

332.2. Indirect Business Displacement

The objective of the indirect business displacement analysis is to determine whether the proposed
project may introduce trends that make it difficult for those businesses meeting the criteria set forth
in Subsection 321.2, above, to remain in the area. If a detailed analysis is being conducted, the ana-
lyst would have concluded in the preliminary assessment that the project has the potential to intro-
duce such a trend. The purpose of the detailed assessment, then, is to determine whether the pro-
ject would increase property values and thus increase rents for a potentially vulnerable category of
businesses, and whether relocation opportunities exist for those firms.

The assessment approach varies depending on the particular indirect displacement issue identified in
the preliminary assessment.

INCREASES IN PROPERTY VALUES AND RENTS

Whatever the actual cause (e.g., the introduction of new economic activity or new population
groups), the assessment of indirect displacement depends on developing an understanding of which
sectors of an area's economic base may be most vulnerable to indirect displacement.

EXISTING CONDITIONS
The first step is to develop a profile of the study area to deter