CEQR TECHNICAL MANUAL 2012 EDITION
REevViSIONS (EFFECTIVE 6/18/12)

The Department of City Planning proposed a citywide text amendment to Section 11-15 and related Sections of
the Zoning Resolution (ZR) to update the regulations governing Environmental “(E)” designations (see
http://www.nyc.gov/html/dcp/html/e designations/index.shtml). These zoning text changes were adopted by
the City Council and became effective on March 28, 2012. To implement the (E) designation text amendment 16
the Zoning Resolution, the Office of Environmental Remediation (“OER”) proposed to amend rules for propeftty
owners to comply with (E) designations in relation to potential hazardous materials,air quality and noiseim-
pacts. The amended rules became effective on June 18, 2012 and, in addition to other changes, clarify(that
Phase | testing is required during environmental review for lots under the ownership/otcontrol of anapplicant
for zoning text amendments or actions pursuant to the Zoning Resolution. Revisions te'Chapters 12, 17:and 19
of the CEQR Technical Manual are, therefore, intended to provide guidance with respect to the new rules and
text.

This document summarizes the revisions that were made to the 2012 Edition of the CEQR Technical Manual. The
changes are indicated by section number. When deemed appropriate, an entire seCtion ox paragraph is pre-
sented below to provide context and indicate specific text«changes.\Deletions are indicated using a striketh-
reugh, and additions are indicated using double underline. Typographical or grammatical errors were also cor-
rected. These changes are not indicated below and have no effect on the substance of the guidance in the CEQR
Technical Manual.

CHAPTER 12, “HAZARDOUS MATERIALS”

Introduction (second paragraph) — Clagifies that the lead agency, in coordination with DEP, determines whether
an institutional control, such as an (Ejxdesignation, is required. The paragraph is revised as follows:

As mentioned throughout theiManual, it is important for an applicant to work closely with the lead
agency during the entirerenvironmental review process. In addition, the New York City Department of
Environmental Protection (DEP) often works'with the lead agency during the CEQR process to provide
technical review, recommendationsand approval relating to hazardous materials. When the review
identifies the need for long-termymeasures to be incorporated after CEQR (prior to or during develop-
ment), BEPthe lead agencyyin coordination with thelead-ageneyDEP, determines whether an institu-
tional control (discussed in more detail in Sections 550 through 552), such as an (E) Designation, Restrie-
ive DeclarationorMemerandum-of Understanding (MOUW) may be placed on the affected site. The

Mayor’s Office of Environmental Remediation (OER) has the authority and responsibility for administer-
ing post-CEQR (E) Designations and existing hazardous materials Restrictive Declarations recorded on
privately-owneddparcels as a result of zoning and/or variance actions approvals, pursuant to Section 11-

15(Environmental Requirements) of the Zoning Resolution of the City of New York and Chapter 24 of
Title 15.0f the Rules of the City of New York.

Section 321 — Revises the guidance relating to the conclusions that may result from a Phase | ESA as follows:

The conclusions of this assessment can fall into feurthe following categories:
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e There is little or no likelihood of contamination, and therefore, there would be no significant ad-
verse impacts resulting from hazardous materials, and no further investigation is warranted.

Note that a Phase | ESA cannot entirely eliminate,uncertainty regardifng'the potential for ha-
zardous materials or a REC in connection with a propertysTherefore, the preparer and reviewer
must make certain that all due diligence measurés;have been undertaken before concluding that
no potential adverse impact could occur.

e Contamination may exist or is known tesexist. More work is required to determine nature and
extent of the contamination so that thedpotential for significant adverse impacts can be fully
disclosed and mitigation developed, as.appropriate. A Phase/l ESA (described in Section 330

should be performed to determine the natureand extent of any contamination.

The Phase | ESA should be summarized as part of the CEQRidocumentation, including a description of
the scope of work, research and activities undertaken, findings, and conclusions.

Section@322 — Deletes this section.
Section, 330 —Adds final sentencesto clarify that when possible, the Phase Il ESA should be conducted before a
determination of significance is made at the EAS stage or, if a positive declaration is being issued, before the

DEIS is*€completed.

Section 400.(last,paragraph) — Clarifies that lead agencies should coordinate with DEP and, as appropriate, OER,
in developing measures to avoid or mitigate potential impacts.

Section 500 (first paragraph) — Clarifies that DEP and OER recommend a “risk-based” approach in determining
the proper course of mitigation.

Section 500 — Removes references to Restrictive Declarations from, and clarifies the list of, institutional controls.
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Section 500 (last paragraph) — Clarifies that a RAP should set out appropriate testing protocols and timely sub-
mission to DEP or OER, as applicable, of laboratory testing data, documenting both proper off-site disposal and
compliant incoming fill materials.

Section 550 — Removes references to Restrictive Declarations from, and clarifies the list of, institutional con-
trols. Adds references to the Zoning Resolution and Rules of the City of New York.

Section 551 — Revises guidance relating to (E) Designations, as follows:

The hazardous materials (E) Designation is an institutional control that isimplefaented-through cande
placed as a result of the CEQR review of a zoning map or text amendment or actiomardpursuant to the
Zoning Resolution. It provides a mechanism to ensure that testing for and mitigation and/or remedia-
tion of hazardous materials, if necessary, are completed prior to, or as part of, future development of
i i i :an af-

Chapter 24 of Title 15 of the Rules of the City of Néw York and Section 11-15 of the Zoning Resolution
of the City of New York set out the proteduresfor placing (E)iDesighations, satisfying related require-
ments, and removing (E) Designations.'Retailed requirements on how to investigate, remediate, satisfy,
and receive appropriate sign-offsiforisites with (E) desighatignsDesignations are included in the Rules.
ApplicantsIf necessary, the lead.agency may consultavith DEP during the CEQR process to identify sites
requiring an (E) Designation. After a site has been identified or after the (E) has been placed, applicants
are advised to submitalprovide the CEQR number to OER and, in order to facilitate OER’s review of
work proposed to address the requirements.of the (E) Designation, it may be necessary for property

owners to provide historical technical documentation related to the hazardous materials CEQR review
(#e.g., EAS/EIS, Phase | ESA,#Phase Il ESA'Work Plan/HASP, Phase Il ESA Report(s), RAP/CHASP, lead

agency and DEP correspondences Restrictive Declarations, Notrces—etc—)—te—@éR—(epDEP—m—eensu#a—

minés that the Qroposed zoning action warrants a hazardous materials assessment and a Phase | ESA,
the Phase | ESA must be completed during CEQR. If the Phase | shows that potential hazardous mate-
rials conditions exist, which will need to be addressed during development, the lead agency may assign
an (E) Designation to the site, requiring a Phase Il ESA and any necessary remediation prior to and/or
during redevelopment of the site (see Section 330 above). It is possible that, based on the Phase | and
consultation with DEP, the lead agency may determine that the identification and characterization in
the EAS/EIS of the actual nature and degree of contamination is appropriate during CEQR. If a Phase
ESA is, therefore, completed during CEQR and remediation is required, the lead agency may assign an
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(E) Designation if such remediation will involve more than standard construction practices and the
proper removal of soil and site preparation in accordance with applicable laws and regulations. Such (E)
Designation will require the preparation of a Remediation Action Plan in consultation with OER. Other-

wise, remediation proposed to be undertaken in accordance with standard construction practices
should be reviewed and approved by DEP, and an (E) Designation may not be warranted.

(E) Designations are listed in a table, “CEQR Environmental Requirements,” appended to the Zoning
Resolution and appear in DOB’s online Buildings Information System (BIS).

With respect to lots with (E) Designations, DOB will not issue building permits or eertificates of oc€u-
pancy in connection with the following permitsactions until it receives an appropriate “Notice” . from
OER that the environmental requirements have been met:

+Pormits-thatwould-allow development:

¢ Permitsthatwould-allow-enlargementextensionDevelopments;
¢ Enlargements, extensions or changes of useinvolving residefitial or.community facility
use;_ or

e PermitsEnlargements or alterations that weuld-allew-entargementthatdisturbsdisturb the soil.

As appropriate, OER will issue the applicable neticesito DOB including a Netice of No Objection, Notice
to Proceed or Notice of Satisfaction.

Section 552 — Revises guidance relating to Restrictive Declarationsyas follows:

WhenHistorically — until the amendments to the (E) Rules,which became effective on June 18, 2012,
allowing lead agencies to place (E) Designations on applicantewns-owned or -controlled sites and een-

trolsthe-developmentsite,ain.connection with all zoning actions — Restrictive Beelaration-may-beDec-
larations were used as“an institutional controlitoensure that the required testing, remediation and/or

mitigation eeedroccurfed prior to or as part of'the development_of applicant-owned or -controlled

Fhe Restrictive Declaration are recorded instruments, birdsbinding the applicant, as property owner
and/or long-term lessee, future owners/lessees and other parties-in-interest, to investigation and/or
remediation‘requirements at pre-determined stages of the project, as overseen by DEP during the
CEQR review process or by OER during post-CEQR review-ferappreved-zoning-and-varianceactions—In
particular, a Restrictive Declarations requires written notice from OER before DOB may issue building

permits or certificates of occupancy in connection with the actions described above under (E) Designa-
tions.
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proposes a Restrictive Declaration
prierwith requirements to DEP—S%suanee—ef—a—ﬁnal—detenwnaHen—te address potential hazardous ma-

terials contamination as part of a proposed project, as described in Section 421.1 of Chapter 2, the lead
agency may instead elect to incorporate such provisions in an (E) Designation.

CHAPTER 17, “AIR QUALITY”

Introduction (second paragraph) — Clarifies that the lead agency, in coordination with DEP, determines whether
an institutional control, such as an (E) designation, is required. The paragraph is revised as follows:

As mentioned throughout the Manual, it is important foran applicant to work clesely with the lead
agency during the entire environmental review préeess. In addition, the New York City Department of
Environmental Protection (DEP) often works with theiead’agency during the CEQR process to provide
technical review, recommendations and approval relating to air quality. When the review identifies the
need for long-term measures to be incorparated after CEQR«(prior to orduring development), BERthe
lead agency, in coordination with the-lead-ageneyDEP, determines Whether an tastitutional-Contrelinsti-
tutional control, such as an (E) Designation, Restrictive'DeclarationorMemorandum-of Understanding
may be placed on the affected site\They\Mayor’s Office of Environmental Remediation (OER) has the au-
thority and responsibility for.administering post-CEQR (E)/Designations and existing Restrictive Declara-

tions recorded on privately-owned parcels, pursuant to Section 11-15 (Environmental Requirements) of

the Zoning Resolution of the City of New York and Chapter 24 of Title 15 of the Rules of the City of New
York.

Section 540 — Renames the section as “(E)/Designations,” and revises the guidance relating to (E) designations,
as follows:

The (E) designationDesignationiis an institutional control that is implemented through CEQR review of a
zohing actionand map ortext amendment or action pursuant to the Zoning Resolution. It provides a me-
chanism'to ensure that-testihg measures aimed at avoiding a significant adverse impact and, if necessary,
remediation are completed pr—ter—te—e# as part of future development—-is-typicaty-used-to-designatesites

Fhe-analysisidentified-, thereby eliminating the potential significant-adverse for an air quality impact re-
lated-to HVAC emissi ndustrial .
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If necessary, the lead agen-

cy may consult W|th DEP durmg the CEQR process to identify {E} sites: requiring an (E). As-efMay-11,2009;
£The Mayor’s Office of Environmental Remediation (OER) is responsible for administering post-CEQR de-

terminations for assigned (E) desighationsDesignations and_existing Restrictive Declarationsrecerded-on
privately-ewned-pareels—, pursuant to Section 11-15 (Environmental Requirements) of the Zoning Resolu-

tion of the City of New York and Chapter 24 of Title 15 of the Rules of the City of New York and-Seetien11-
15-oftheZoningReselution(Rules). If property owners have applied for an action that will result in place-
ment of the-City-of New-Yorkan (E) Designation, they are advised to provide the CEQR number to OER4@nd,
in order to facilitate OER’s review of the proposed work to address the requirements of the (E) Desigha-
tion, it may be necessary for property owners to provide historical technical dééumentation related:o the
CEQR Air Quality analysis (e.g., EAS/EIS, Technical Memoranda, CEQR determination, modeling resultsglead
agency and DEP correspondences, Restrictive Declarations, Notices) to©ER. The Rules and Section/11-15 of
the Zoning Resolution set out the procedures for placing, satisfying@ndyremoving (E)#&esighationsDesigna-
tions. OER should review and approve all materialdocuments needed,to satisfy thé requirement of the Air
Quality (E) desigratien-{Designation (e.g., boilers/HVAC sgeesspecifications, fuel usage, stack location;
ete—On{E)-designatecots; ).

(E) Designations are listed in a table, “CEQR Environmental Requireménts;*.appended to the Zoning Reso-
lution, and appear in the Department of BuildingsBuildings’ (DOB) online Buildings Information System
BIS).

With respect to (E) designated lots, DOB will not issue the“felewingbuilding permits or certificates of occu-
pancy in connection with the following.actions until theyreceiveit receives an appropriate “Notice” from
OER {orformerly-by-BEP} that the (E). requirements have beenh met:

o PermitsthatwouldaHow-development;Developments;

e Enlargementsféxtensions or

Permitsthatwouldallow-enlargementextension-orchange changes of use-irvelvingresiden-
ial i faili A

o ( Alterations that invélve ventilation or exhaust systems, including, but not limited to, stack relo-
cationsor vent replacement

As approprlate OER issues the appllcable notices to DOB mcludlng a Notice of No ObJectlon Notice to Proceed

Section 552 — Deletesthis section.

CHAPTER 19, “NOISE”

Introduction (third paragraph) — Clarifies that the lead agency, in coordination with DEP, determines whether
an institutional control, such as an (E) designation, is required. The paragraph is revised as follows:

As mentioned throughout the Manual, it is important for an applicant to work closely with the lead
agency during the entire environmental review process. In addition, the New York City Department of
Environmental Protection (DEP) often works with the lead agency during the CEQR process to provide
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technical review, recommendations and approvals relating to noise. When the review identifies the
need for long-term measures to be incorporated after CEQR (prior to or during development), BERthe
lead agency, in coordination with the-lead-ageneyDEP, determines whether an tastitutional-Contrelin
tutional control, such as an (E) desighation-Restrictive Declaration,-or-MemeorandumDesignation, may
be placed on the affected site. The Mayor’s Office of Environmental Remediation (OER) has the authori-
ty and responsibility for administering post-CEQR (E) designationsand-Restrictive-Declarations+ecorded
en-privately-ownedparcelsDesignations and existing Restrictive Declarations, pursuant to Section 11-15
(Environmental Requirements) of the Zoning Resolution of the City of New York and Chapter 24 of Title
15 of the Rules of the City of New York.

Section 530 — Renames the section as “(E) Designations,” and revises the guidance relating to (E) designations,
as follows:

The Z(EZ) Designation is an institutional control that is implemented through CEQR réview of a zoning

projectandmap or text amendment or action pursuant to the Zoning Resolution. It provides a mechanism
to ensure that measures aimed at avoiding a significant adverse‘impactsandfnecessaryremediation im-
gac are part of future development—+-is-typicaty-usée-to-desighatesitesthatmeetal-fourofthefolow-

Fhe-analysisidentified, thereby eliminating the potentialisignificantadverse for a noise impactssimpact.

If necessary, the lead agen-

cy may consult W|th DEP durlng the CEQR progess to identify {E} sites- requiring an (E). As-ofMay-11,2009;
£The Mayor’s Office of Environmental Remediation (OER) is responsible for administering post-CEQR de-

terminations for projectswith assigned. (E)idesigrationsDesignations and_existing Restrictive Declarations
recorded-onprivately-ownedpareels:, pursuant to Section 11-15 (Environmental Requirements) of the Zon-
ing Resolution of the City ofNew York'and Chapter 24 of Title 15 of the Rules of the City of New York and
Section-11-15 of the Zoning Resolution(Rules). If property owners have applied for an action that will result
in placement of the-City-efNew Yorkan (E) Designation, they are advised to provide the CEQR number to
OER and; in order tofacilitate OER’s review of the proposed work to address the requirements of the (E)
Designation, it may be necessary for property owners to provide historical technical documentation related
to the CEQR Noise analysis (e.g., EAS/EIS, Technical Memoranda, CEQR determination, modeling results,
lead agency and DEP correspondence, Restrictive Declarations, Notices) to OER. The Rules and Section 11-
15 of thexZoning Resolution set out the procedures for placing, satisfying and removing (E) desigratiensDe-
signations. OER reviews and approves all materialdocuments needed to satisfy the requirement of a noise

(E) desighation—On—E"designhatedlots; Designation.

(E) Designations are listed in a table, “CEQR Environmental Requirements,” appended to the Zoning Reso-

lution, and appear in the Department of BuildingsBuildings’ (DOB) online Buildings Information System
BIS).
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With respect to (E) designated lots, DOB will not issue the-folowingbuilding permits or certificates of occu-
pancy in connection with the following actions until they-receiveit receives an appropriate “Notice” from
OER {erfermerly-DER} that the “E~-designatien(E) requirements have been met:

. Permits-thatweouldallew-development;Developments;

o Enlargements, extensions or

. Permits-that-would-allow-enlargement-extension-orchange changes of use-involving residential
ercommunity-facility-use:; or

. Alterations that involve window or exterior wall relocation or replacement.

As appropriate, OER issues the applicable notices to DOB including a Notice of No ©bjection, Notice to Pro-

ceed or Notice of Satisfaction.

Section 540 — Deletes this section.
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