= Sl dalall t\.«fw‘j\ dds ) dala
OATH g laiu¥l ciluda 5 3 oY) cleSlaal i€ daSas
100 Church Street, 12™ Floor
New York, NY

N

OFFICE OF

OATH ADMINISTRATIVE

B———m TRrRIALS AND HEARINGS



TSy sy sifersT

3 (OATH)-a (AT STIFG FXFTT NTHATHIHZ CTIAT TETTR coocveceernrernensensensnsemsesessessensenes 2
ST fF ATTT BTN TT T TT TOTT BIBB 7. eveveeeeeeereeeeeeeeeeessssssesssesesessesssaes 3
SITHTTE (FTUATT CTTD T eeveereerereeeeeessssesssesesesessssasasesessssssssssasssasessssssssssssssesssssssssssssssssssses 4
TTITH BTOTE ZBTT c.veeeeeeeeeeeeeeeteeeeeueeseesesesseseseeseseasasesensssessassesssssesssaseseasssessnsesesssssensaes 5
STATT [ (P T CATOTRTT TTETOTH TTR7 ceveveveeeeeeeeererereresesesssesesssessssssssssssssssassssssssssssens 5
AT Ot T TTTE TUT? woveeeeeeeeeeeeeeeeeeeseeseseesessesessesessesessessesessesessessasessaseasessasesasessessasessesenes 6
GO 1o 11 2 1 1 i OSSOSO 7
BRI A ITEITTIZ ettt s s ss bbb saesees 12
BITAS AT oveveeeeeeeeeeeeeeeseeeeseesaessssssassasasesassssssssssssssssesssssssssssssssssssnssssssssssssnsssnssssssssssssssens 13
sFFS TrOITT
E FIT O I FFT TF® ©f AER SATAE Ol 9 IFAF SO
@3 T@®, AT A8 @9 IR[M TIWT REE ST FAT @ A1l AR B
@ SR E qAGHTe IFY (7R, I AR Ja (SRfEG) T IEF ROE 8¥
AT (PR QE AT IF ATl 9@ T8 O AFaseeld I [FITeerd
fgd a1 s o7 IrE @@ afsfafig a1 SI@ET @e; 2= a1 INAT @A
fa@s @sIT 22 1, 9N FEE INere] ANJ Ao & 8 widl F ATl
e 3@, 93 SITREG faFmEdl, RadeE, SIwNIdl, Na@sr 1 Sy
aRfd Seaf fagaerd 1 sPFe@ FAfA FAT W@ I@ @FE FfeffEw &
SAEB (M3FT R & AT (FF a3 M8IT w4, AR F@E A eTO]
AT SRS T 3¥ TR T@ AT ANE SEH FA AEE [AIA, ARTFA,
A, ae I R TE [{IETRE TR TRy [IFFse a3 Twfeste anRa
SEE S FIREFN FT JTN2 (FES TFe AR T3F HIRF FE|

-

OATH



3% (OATH)-2 (TNT STIFG TG NTHTHR CTIeAT
(ATR:

qA@EE (TFET NI T 7F1 A6 NfeT T a3
SIS0 Iy SUT

S ST STIFSIG Tfer “IMEATE” FAT AT AW faew s ar 2w
AT

IRET IHE, I FE MG (FF TEN REAG@ [T FAT @ OF, ©F YT
wgd O "ICTE" FAE M 9% ORI @FF IF A4S ITF @G IOA@IIA
FFwA JE AFCS ARA AFIE MHE (M7 Wy MWE (B8 A IETR
NFHA IP© TR TN ICHFT FARE NN, AT Fon w@Er e wweE I
TNE [ Ifeqm SEe AfF 992 SReEVE 996 Po Al AEPFE A= |
AN NS AT (FFe T8F (B8] FAF Iy AT IOTEG TS
UF 28T S ACHT FAF TFOA (F21 T ATTT NG SR ST SIS
WS J TP Y@ MOT T I FTAET T TN SRS (Y FAT 2
o T SoE 6F Fa© ME|

| a6 sarfas afssra

qerr et TR AeF FA AP0 NET SReE WA AfGF RGE TS
fAeR@ET T 8¥-a a9 VAT T @AY FAE ARFH ATAR MR (T
R Rems fam @@ T IEIA” AR @ofs 28T JF aff" g sie
FFo MR fFa1 7 F[=ME|

« (E FAE WA AT [Or SROAE AR IF0 VAT TNy STeE1
N TME FIFEI HBAGE JIE “aF6 HFT BN T FAT ANIIES
iy (26 § a9 [Form Raf®) 17 awes gfrr e a9 ies
Af@FT IR HAbd AF6 Ffefs B awe e @

« 93 BN JqEW FAT T, AMF AV SROA@E ATNI B0
oliffdige & T [Rewm mme safd sqEy w(t ffff mwe
TG TE, AT TFF b:oo (VF @A w00 AT M ©F ™ e 7G|
A6 HIE FAT IMF AT

« DPROUF 4} TEF MfF TOFAR IF0 [A IAEY FAE AENFE MR,
& (FI9 AF06 AN A[EEN FA1 2G|

2

OATH



ol 3rafa afs aF6 safazs ey seaEy FET

AR S 7T FAR T (@ TFFer T FN mEeE
My SfferT fFers st fofda sEer safad sy 8 erfEy
T S SeEE MSWT Oy (W@ 5=qq6] voft T3
fUaeTa My BTG @RS Fa© 2@

AY
-
v

AT F aFod AT 9T T
23T Oftw?

3Y-97 FWANE NRIT FAE el AN AT AN T SINF] AFS WA
IfefafyT =TIIg (e IET AFAE S3NIRe FHI AFHFT ARIIF MR 3Y-4
9Fo IARTANT YT gfefAEg No 2fdF T8TFI

b ATTT AR AT ASARNT o7 AT APTE AN AT Twd
FIE FFF IFFE@F| A7 @ OF AFEF I oK WE FIE FaA
ol f&@r FIE WY IPEEl A90l8 A SrEE oY Bl
T FEES (A6 SWaE e gaEs &l

b SR A (FNS TS A SRaRNe (W@ @, @ A%
BAN Tq@E AR TEY [TAIF ARTSNA@E ATTe FEA| 3%
IAfAE I I FAET © TFTeNe  APHIE TN TS
AWeIe AP @ TR A W@ TE|




Office of Administrative Trials & Hearings
100 Church Street, 12" Floor
New York, NY 10007

OGET 1-844-OATH-NYC
(1-844-628-4692)

HIH#: (212) 933-3079
3 oathcal@oath.nyc.gov



I
L

WA ST T3

+ qfy afer wiste sy sya fF 2@ 2

AFAE BANT T IAFNE e W I I (qEte e, St
TS Toe: BN WEe A@ ME 9T IAFHE &TFm T@E T8
@ FAT (@ T

+ frena anfi samyfe qasfadaas s37 2

To Mg WE7 safd [wRe aw SEy @ T [Fensw afeffy a3
8Y-9F BT APEAIE (HBIF FA @ YT YT ©I¢d 3V Fd© |
qAf 9T SferT eIeE SfFT SeIA@R (T FMR (T NSIT JF| - SArstfey
Ifm Sy a6 SIfFE 8¥-a e &S (3 [PME [[FEEF@ Jee TE |

AT fF @93 reRiT W 2&E?

Iy I @ TeTRT TEEE @ FEV, ©oF TFIN (@ AFOAE 3%
fAPEr G (TE1 8Y (BEE AT (e TIXE IE AME| OET
g I 90 FFE e I IET)




aFfo T5F FF IE?

BA BF 28TF TF, AAE TO AFOF [FEEF AR T [FewE @
9FST (WA FAET BT (GAF TN (T ARG RNEA@SE FaArl o 93T @9F
IE fefze 47 2F|

P OFSd IARASIT T APEE TR (@FF AN NoT 9RET BId
RIGR Al ST © ANE|

b T oEs 8¥-a fF =% O TR FA@S A A 932 aF
TR 3 & areE IoaftE Ferd Ty F@ TET e F
OIS @ AT FIE|

3 et o ™ FF@ A

po o9l I oA v@ T Rensm woi a6 Thrww Tuf¥e e
M, ©F ALAE FIRAT (Fwrer @ &’ 971 e swaE
377 few F@EI TARNF (T s Sefy Az T [en
TeT T Wye R AFH AkWe Cffe@r SEFl [eEe TeF
THT NoiR A6 O© I IFAEY F G @F 6 AR (AT [
atfe a2 ferT fReTsT So@T TR RT3 |

b ONERS TRTIE ESFE SurRIasf T aEs; MIWAsnE SIS
(TIE G ATHIRAET (I (TSI G [F; QT S (HFo (T377|
E @FE el @R @ I @ g SRS eEa
ME| RS (FIT SuRAT A1 |

3 arEfa I MRS 97 FE @@, ©F AFA AEAF BN (e E |
APEE AF6 BANT ANFIF AR

6 g ciTvoF i voe g

ATH



9Ff6 BT FF T2 ‘\

v I AFNE WA (FI@ NWRTT ] FAT W, ©F AEAW IFOA F5EF
a6 B g FIET| NG 976 Aweed [FeEs o)

v @ NI JATa, WG, AT AN TS (TS AAAT WEAT TR FAE
JE A T FEA IS G Ay |

Vo o SR gafate SN |, ot a3 T Renr areEr a@
FAAF AN AFAF AT G SN FA© AES — T} qoiF TF
@ % AT [REEFE (RE 92 AqEESfE f[6fle e e 2@

v AF9d IRASIT T AWENE TR o (I SfeET NoT SNEl oms
RIG1R It BAfe AP @ NE|

ey fF ara8 @1 s ooe nfae

b AAE I AFS @ THIT TFEE 3T, ©@ ANFS (@ THNIF Iely
faeEsE o sa" AfFFE e oRl AfPE TE A
ey I aFea SfFd aEr Ffefd¥ (e v INEr safd [@Fe
FA© (FFH OF I @ @ oEF Arfd AF8 @1 TN@I Ty
AT FA© TE|

3 APTANE A AFMd (HFe AN 3@ & a9 7 [T [T[®FF e
Gicel




AT BT 9T fF T613?

v

aEf a3 T [Rerr Sex arafEF fagfes o7 FEe MEw At
TRREF (e = Al @@y o Fae I AEFEEE IET °F A0
AR |

OFE AT fAen me TTIEE FRE, I OTHETS PROIEF  (S¥E
TFe ARNTIER W AE| [RosE ACFFE AT AT IS
THE I’F FAF FIE @R

SIS T T For@ I=n2 fod w%l =TT o5 Fa© 3@ FenE
ITME (W©® @ (T TOF w%] “q 28IE (6F @1 FEF T

S Yo, (¥F FAF o0 “NIFF IFA” &=l ag
o | (T (E FAE G 0T IR PO SRf
ofa &)

2 ffome, Ny SNNES  IOTEFIT  TFTAT
AferT e ST NI TR TE®|

e 86 MAFE INE P& (WAe NEN e
g6 I TF I (T ONF Ao b FAT -
T afEfPE @ STE FIRE FAT @ el fefd
S AT YA T ST (A FRA 2T q71 T
fFerr 3 wfE Jomms FEae TME B GRE &
NEF e oN[] O IF Sfte =T (T SRR
SIS 936 SITAMHT &y [IF FAE 9F/IA¥TT a6T
GR@ @ R SReIEF SR¥F SR (FI9  SSod
M1 e T |

ol poe, [Ferh TRHE @@ @sIF IFEHITO!
@7 (G831 T oSe ARte ME I Yfe e o
s fodrTer e SRS 77|




v e Ren eImE o S FEE 99, AFF AP S| S (o
FA© AR THEF T fGre ST A&

v IrEE AEFE am (R T8 TEIeE 7 Serh $FE ImEE [
IPTCIT WG FAFI afeq am afs- a3

b O3S e M R NI FJAT T @FSEN A AT IARA ©1F
AREE [ A -5 Ted e THIE e @1 93 asf
(TOIF BF © AEF ©lF TuRAT R “967 & ey a7 ¥ ... 27
AT FA TR (T @A S VO O W@ A ©f 7, L.
=t & W% 372> swar .., 5% amm?”

v AEAE HIF T 80T ARFEA|I AEH AT HEE I P
qGRT (7 T9& NIMfT 998 SN Fd© MEA|

b RS R Yo M@ T (T “F, 5, 39, FRE, FewE?
aEfe & Ema? Ay F gEwa? sl F smere?

v P oY PR O O, T {er wAw areE NEinse afe- 3w
FH© ANGA|

JANTT fF ToTe1T Ty ATy (W3hT Sftw?

. A IFEE oY fAdE @I IEfd Yool FFIF FE I (WES
fF T F{E ITNE aF6 FoT FNaw [Fe e El

. 8y BAA@ Nolold I A S (@9 Far 7 9@ Need
T[AME PO ARAANIF NG FqP, I TS J|

. WRANET TP VAT N8O Tote] FFF IFE@ N A (MeIF
AT AEAE A IW AEaE FeEfeT WEE b (RN
FFTe] NME T AEN (FA3 ATINET Sy (WA |

. e amfy IM 8¥-a Sover I a7 W8IBT @& @4, 3¥ ICEF
91 ¥F@ fate MET @ IAEEE JFFed o I[® AN SEe]
AN TN EESAE TE AT T ¥ AT [e T TE:
Bl© AP FoHe &R |

. W@ NSRS fAgfe a1 swafa sy-a awra F@S ST AT
ATITHIHAF NINA® ATATF fT3F0@ 33273 F3IT 20(© |

: OATH



. IM8 Foyel NEY (W3AM® ArEd age 8IF [FIE areE
AAIMNAAS A0 AT [TFm 491 [@ A1, 8¥-97 BAIfA TR
AEW HFEE 38 3 8¥-a  smEfaEs, Tfas &fiew
FAFTS |

v o e Im @FEe OfFd woR Offfe ®, AR Nolerd ey NI 9
FEF, [ACEF AFNE TINT FHE AFAE ISF TUT FA©  IAQA|
e IRTSH AFIE JY BN FI© TG

v fI5Es ATE YT FAEE K@ 79 @ Fae NG|

v FFCTE, ToF THR ANF T (7T FA© NMEl WHNF I$I7 (% AT
TOT T FE@A T@ AP NF 2T (T @ 9F06 PRSI
TSI B (7 J[PME [FETFE I TE@H|



39T T fF T613?

BN T 3@, 8y o fod I faeig sy 9 e I Fa@a afe
(M@ IE 92 TN

Police Dep’t v. John Doe
OATH lrudex Mo, 995008, mem. dec. (Feh. 24, 2001)

Due to failore to comply with the notice provisiens of the
Krimsiock Order, petitioner failed to prove its entitlement to refain
1994 Valva pending the outcome of a civil forfeiture procesding,
Vihicle ordered releasad.

NEW YORK CITY OFFICE OF
ADMINISTRATIVE TRIALS AND HEARINGS

It the Mattay af
POLICE DEFARTMENT
Peritioner
- g -

JOHN DOE
Respondents

MEMORANDUM DECISION
MONICA MASON, Adminisfrolive Law Judge

Petitioner, the Police I (“Department”), brought this proceeding to determine
its right 1o retain 8 vehicle seived as the alleged i lity of 2 crime p 1o section 1d-
140 of the Administrative Code. Resy John Doe is the owner of the vehicle (Pes, Ex. 6],
which was seized following kis amrest on January 24, 2011, This proceeding is mandated by
Krimseock v, Kefly, 2007 US, Dist. LEXIS 82612 (S.D.N.Y. Sept. 27, 2007) (“the Krimstock
Order”).  See generally Krimstock v Kelly, 306 F.3d 40 (2d Cir, 2002); Cownny of Nazsaw w
Comavan, | MY 3d 134 (2003),

The wvehicle at issue is a 1994 black Volvo sedan, Property Clerk Vioucher Mo
2000012345, which the Department seized following Mr. Dog’s amest for deiving while
imtoxicated (Pet. Exs. 1, 2, §1. Veh. & Traffic Law §§ 1192(2); 1192(2-a)(a), 1192(3), and 1192
{1} (Lexis 2012} (Pet. Ex. 1) The Department received the demand for the hearing on February
8, 2011, and trial was scheduled for February 21, 2001 (Pet. Ex. 7). The Department relied on

il y evidh amd upon lestimony from el it testified an his own
behall, For the reasons set forth below, 1 find that the Department 12 not entitled to retan the
vehicle.
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