
PREVAILING WAGE (PW)PREVAILING WAGE (PW) COMPLIANCECOMPLIANCEPREVAILING WAGE (PW) PREVAILING WAGE (PW) COMPLIANCECOMPLIANCE
in New York Cityin New York City

Under NYS Labor Law Sections 220 and 230Under NYS Labor Law Sections 220 and 230Under NYS Labor Law Sections 220 and 230Under NYS Labor Law Sections 220 and 230

The Mayor’s Office of Contract Services (MOCS)The Mayor s Office of Contract Services (MOCS)



BackgroundBackgroundBackgroundBackground

Prevailing Wages (PW) are paid for Prevailing Wages (PW) are paid for Public Public g g ( ) pg g ( ) p
Work Work and and Building Service Building Service ContractsContracts

Labor Law Section 220Labor Law Section 220 –– workers, laborers and workers, laborers and ,,
mechanics on public work contractsmechanics on public work contracts

Labor Law Section 230Labor Law Section 230 –– building service building service 
employeesemployees

Payment Payment of PW to of PW to workers has been in New workers has been in New yy
York State (NYS) law York State (NYS) law for for public public work work 
projects projects since 1909 and building services since 1909 and building services p jp j gg
since 1934since 1934



BackgroundBackgroundBackgroundBackground

Projects for construction reconstruction orProjects for construction reconstruction orProjects for construction, reconstruction or Projects for construction, reconstruction or 
maintenance on behalf of a public entity are maintenance on behalf of a public entity are 
generallygenerally public workpublic workgenerally generally public workpublic work

Building services Building services are defined as work are defined as work 
associated with care and upkeep of anassociated with care and upkeep of anassociated with care and upkeep of an associated with care and upkeep of an 
existing building (e.g., cleaners, gardeners existing building (e.g., cleaners, gardeners 
and security guards) executed under aand security guards) executed under aand security guards) executed under a and security guards) executed under a 
contract with a public entity, and which contract with a public entity, and which 
exceedsexceeds $1 500$1 500exceeds exceeds $1,500$1,500



PW Functions of the NYC ComptrollerPW Functions of the NYC ComptrollerPW Functions of  the NYC ComptrollerPW Functions of  the NYC Comptroller

Establishes PW classifications and pay/benefit Establishes PW classifications and pay/benefit p y/p y/
schedulesschedules
Answers Answers questions questions concerning prevailing trade concerning prevailing trade 
practices [practices [Classification Unit (212Classification Unit (212) ) 669669--44374437]]
Investigates PW complaints from workersInvestigates PW complaints from workers
Adj di l i f PW i l iAdj di l i f PW i l iAdjudicates contractor penalties for PW violationsAdjudicates contractor penalties for PW violations
Initiates contractor debarment proceedingsInitiates contractor debarment proceedings
C rdin t ith in ti ti n i ndC rdin t ith in ti ti n i ndCoordinates with investigative agencies and Coordinates with investigative agencies and 
various district attorneys on criminal cases that various district attorneys on criminal cases that 
involve PW fraud and related crimesinvolve PW fraud and related crimes



Prevailing Wage RatesPrevailing Wage RatesPrevailing Wage RatesPrevailing Wage Rates

Prevailing Wages under Labor Laws 220 andPrevailing Wages under Labor Laws 220 andPrevailing Wages under Labor Laws 220 and Prevailing Wages under Labor Laws 220 and 
230 include both a 230 include both a wagewage rate and a rate and a 
supplemental benefitsupplemental benefit rate These ratesrate These ratessupplemental benefitsupplemental benefit rate. These rates rate. These rates 
change over time.change over time.

Sample 220 ratesSample 220 rates ( lid thr h J n 30( lid thr h J n 30 2011)2011)Sample 220 rates Sample 220 rates (valid through June 30, (valid through June 30, 2011)2011)

Electricians (A): $49/hr wages + $Electricians (A): $49/hr wages + $40.16 40.16 benefitsbenefits

C $C $46 15/h46 15/h $$38 5038 50 b fib fiCarpenters: $Carpenters: $46.15/hr 46.15/hr wages + $wages + $38.50 38.50 benefitsbenefits

Painters: $Painters: $35/hr 35/hr wages + $wages + $24.27 24.27 benefitsbenefits



What Are Supplements?What Are Supplements?What Are Supplements?What Are Supplements?

Supplements are fringe benefits including medicalSupplements are fringe benefits including medicalSupplements are fringe benefits including medical Supplements are fringe benefits including medical 
or hospital care, pensions on retirement or death, or hospital care, pensions on retirement or death, 
compensation for injuries or illness resulting from compensation for injuries or illness resulting from 
occupational activity, or insurance to provide occupational activity, or insurance to provide 
unemployment benefits, life insurance, disability unemployment benefits, life insurance, disability 

d i k i id id i k i id iand sickness insurance, accident insurance, and sickness insurance, accident insurance, 
vacation and holiday pay, cost of apprenticeship or vacation and holiday pay, cost of apprenticeship or 
other similar programs and other bona fide fringeother similar programs and other bona fide fringeother similar programs and other bona fide fringe other similar programs and other bona fide fringe 
benefits not otherwise required by federal, state or benefits not otherwise required by federal, state or 
local lawlocal law



Prevailing WagesPrevailing Wages –– Supplemental BenefitsSupplemental BenefitsPrevailing Wages Prevailing Wages Supplemental BenefitsSupplemental Benefits

In general,In general, unionunion employersemployers pay supplemental pay supplemental 
benefits directly to their respective unionsbenefits directly to their respective unionsbenefits directly to their respective unionsbenefits directly to their respective unions

“Travelling” union employers“Travelling” union employers may meet the supplemental may meet the supplemental 
benefits obligation if their supplemental benefit rate is less benefits obligation if their supplemental benefit rate is less 
than the prevailing supplemental rate in NYC bythan the prevailing supplemental rate in NYC by paying thepaying thethan the prevailing supplemental rate in NYC by than the prevailing supplemental rate in NYC by paying the paying the 
difference in the rates directly to their employees as difference in the rates directly to their employees as 
additional pay additional pay over and aboveover and above the prevailing wage rate.  the prevailing wage rate.  

NonNon--union employersunion employers may meet the supplementalmay meet the supplementalNonNon--union employersunion employers may meet the supplemental may meet the supplemental 
benefits obligation by benefits obligation by paying the full supplemental paying the full supplemental 
benefit rate directly to their employees as additional benefit rate directly to their employees as additional 
paypay over and aboveover and above the prevailing wage ratethe prevailing wage ratepay pay over and aboveover and above the prevailing wage ratethe prevailing wage rate

If employer has their own company benefit plan and it has If employer has their own company benefit plan and it has 
been evaluated by a CPA, they can pay the difference been evaluated by a CPA, they can pay the difference 
between the prevailing benefit rate and the company plan asbetween the prevailing benefit rate and the company plan asbetween the prevailing benefit rate and the company plan as between the prevailing benefit rate and the company plan as 
additional payadditional pay



Understanding the PW SchedulesUnderstanding the PW SchedulesUnderstanding the PW SchedulesUnderstanding the PW Schedules

Labor Law 220 and 230 PW schedules areLabor Law 220 and 230 PW schedules areLabor Law 220 and 230 PW schedules are Labor Law 220 and 230 PW schedules are 
issued by the City Comptroller each June issued by the City Comptroller each June 
and are effective July 1 and are effective July 1 J yJ y

Addenda are also issued each DecemberAddenda are also issued each December

PW Schedules include wage and benefit PW Schedules include wage and benefit gg
rates for various trade classificationsrates for various trade classifications
The 220 apprenticeship PW schedule The 220 apprenticeship PW schedule pp ppp p
includes information related to the includes information related to the 
utilization and pay of apprenticesutilization and pay of apprentices



Understanding the PW SchedulesUnderstanding the PW SchedulesUnderstanding the PW SchedulesUnderstanding the PW Schedules

In addition to wage and In addition to wage and gg
supplemental benefit supplemental benefit 
rates for specific trade rates for specific trade 
classifications, the classifications, the 
prevailing wage prevailing wage 
schedules contain schedules contain 
information related to information related to 
overtime, holiday pay, overtime, holiday pay, 
shift rates and rate shift rates and rate 
changes changes that occur at that occur at gg
specific dates for specific dates for 
certain trade certain trade 
classificationsclassifications



Understanding the PW SchedulesUnderstanding the PW SchedulesUnderstanding the PW SchedulesUnderstanding the PW Schedules

The Comptroller sets the prevailing rates andThe Comptroller sets the prevailing rates andThe Comptroller sets the prevailing rates and The Comptroller sets the prevailing rates and 
classifications in each PW schedule based on classifications in each PW schedule based on 
specific provisions in the NYS labor lawspecific provisions in the NYS labor law

Contractors working under Sections 220 or 230 Contractors working under Sections 220 or 230 
must pay each worker the appropriate wage and must pay each worker the appropriate wage and 
supplement for the trade being performed whether supplement for the trade being performed whether 
or not that worker or contractor is a signatory to a or not that worker or contractor is a signatory to a 

ni n r m ntni n r m ntunion agreementunion agreement



Overtime (OT) and Section 220Overtime (OT) and Section 220Overtime (OT) and Section 220Overtime (OT) and Section 220

All work more than 8 hours in a day is OTAll work more than 8 hours in a day is OTAll work more than 8 hours in a day is OTAll work more than 8 hours in a day is OT
All work on a 6All work on a 6thth day is OTday is OT——even if the total even if the total 
work hours for the week is under 40 hourswork hours for the week is under 40 hourswork hours for the week is under 40 hourswork hours for the week is under 40 hours
Depending on the trade classification, work Depending on the trade classification, work 
between 35 and 40 hours may be covered bybetween 35 and 40 hours may be covered bybetween 35 and 40 hours may be covered by between 35 and 40 hours may be covered by 
overtime overtime 

Overtime rates may apply to Saturday and/or Overtime rates may apply to Saturday and/or y pp y y /y pp y y /
Sunday work in certain trade classifications Sunday work in certain trade classifications 
regardless of the total hours workedregardless of the total hours worked



Note on ApprenticesNote on ApprenticesNote on ApprenticesNote on Apprentices

Since the 1950’s, NYS Labor Law has included a Since the 1950’s, NYS Labor Law has included a ,,
provision that allows for the employment of provision that allows for the employment of 
apprentices on public works projects provided apprentices on public works projects provided 
th t:th t:that:that:

1.1. The contractor participates in an apprenticeship The contractor participates in an apprenticeship 
program program approvedapproved by NYSby NYS

2.2. The individual The individual apprentices must each beapprentices must each be registeredregistered
with the NYS DOLwith the NYS DOL

33 The number of apprentices working in a particularThe number of apprentices working in a particular3.3. The number of apprentices working in a particular The number of apprentices working in a particular 
trade on a specific project must be within the trade on a specific project must be within the 
““approved and prevailing ratiosapproved and prevailing ratios” of apprentices to ” of apprentices to 
journeypersonsjourneypersonsjourneypersonsjourneypersons



Key DocumentKey Document -- Certified Payrolls (CPs)Certified Payrolls (CPs)Key Document Key Document Certified Payrolls (CPs)Certified Payrolls (CPs)

CPs must be used by each CPs must be used by each contractorcontractor, , subcontactorsubcontactor & & 
onon--site service providersite service provider (each entity must have its own(each entity must have its ownonon--site service providersite service provider (each entity must have its own (each entity must have its own 
CP)CP)

The The formatformat provided by the NYC Comptroller must be provided by the NYC Comptroller must be 
utilizedutilized
CPs CPs must be submitted at least must be submitted at least monthlymonthly by each by each 
contractor, contractor, subcontactorsubcontactor & on& on--site service providersite service provider,, pp
All workersAll workers performing work under PW law must appear performing work under PW law must appear 
on each certified payroll reporton each certified payroll report
Separate entriesSeparate entries by trade must be made for individualby trade must be made for individualSeparate entries Separate entries by trade must be made for individual by trade must be made for individual 
workers that work in multiple trade classifications during workers that work in multiple trade classifications during 
the same weekthe same week



NYC Requirements NYC Requirements on Public Work Project Sites Include: on Public Work Project Sites Include: qq jj

PostersPosters posted in a prominent and accessible place posted in a prominent and accessible place p p pp p p
with a legible statement of wages to be paid to with a legible statement of wages to be paid to 
workmen based on their trade classification workmen based on their trade classification 
Daily Daily signsign--in sheetsin sheets--signed by each workersigned by each worker
showing time in and outshowing time in and out
For all work subject to the Standard ConstructionFor all work subject to the Standard ConstructionFor all work subject to the Standard Construction For all work subject to the Standard Construction 
Contract of the City of New York, each worker Contract of the City of New York, each worker 
must must wear a visible IDwear a visible ID that includes their name, that includes their name, 
company and primary trade (see Article 37. Labor company and primary trade (see Article 37. Labor 
Law Requirements)Law Requirements)



Requirements Requirements on Building Service Contracts Include:on Building Service Contracts Include:qq gg

No later than the first day upon which work onNo later than the first day upon which work onNo later than the first day upon which work  on  No later than the first day upon which work  on  
said  contract  is  performed  by any employee, the said  contract  is  performed  by any employee, the 
contractor must post contractor must post a  legible  statement  of  the a  legible  statement  of  the 
wages to be paid to the workmen employedwages to be paid to the workmen employed in a in a 
prominent and accessible place on the job site prominent and accessible place on the job site 

RecordsRecords required to be maintained required to be maintained (including (including 
copies of certified payrolls),copies of certified payrolls), shallshall be kept on the be kept on the 
itit f rkf rk d rin ll f th tim th t th rkd rin ll f th tim th t th rksitesite of workof work during all of the time that the work during all of the time that the work 

under contract is being performedunder contract is being performed



Prevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For Vendors

Prior to bidding:Prior to bidding:gg

Do not confuseDo not confuse prevailing wage requirementsprevailing wage requirements
underunder NYS labor law Sections 220 and 230 NYS labor law Sections 220 and 230 withwith
F d l D i BF d l D i B ii hil hhil hFederal Davis BaconFederal Davis Bacon requirementsrequirements——while they while they 
share some similarities, they are not the same   share some similarities, they are not the same   
Carefully reviewCarefully review PW schedules 220 and 230PW schedules 220 and 230Carefully review Carefully review PW schedules 220 and 230PW schedules 220 and 230
Know the trade classificationsKnow the trade classifications that will be that will be 
employed on the contractemployed on the contractp yp y
Take Take escalationescalation into account when factoring into account when factoring 
prevailing wage costs into the bid priceprevailing wage costs into the bid price



Prevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For Vendors

Prior to contract award:Prior to contract award:Prior to contract award:Prior to contract award:

Read the contract carefullyRead the contract carefully

F ili i lf ithF ili i lf ith thth C t ll ’C t ll ’Familiarize yourself withFamiliarize yourself with thethe Comptroller’s Comptroller’s 
certified payroll formcertified payroll form and and required labor required labor 

titipostingspostings

Review and sign the Review and sign the Prime Contractor PrePrime Contractor Pre--
Award StatementAward Statement



Prevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For Vendors

Prior to beginning work:Prior to beginning work:
All workers under NYS labor law 220 must have All workers under NYS labor law 220 must have 
OSHA 10OSHA 10--hour safety coursehour safety course if project is valued at if project is valued at 
overover $250K$250Kover over $250K$250K
Make sure subcontractors are aware of PW Make sure subcontractors are aware of PW 
Compliance requirementsCompliance requirements

F b l d $250KF b l d $250K bbFor subcontracts valued at over $250KFor subcontracts valued at over $250K, subcontractors , subcontractors 
must complete and sign the Subcontractor Premust complete and sign the Subcontractor Pre--approval approval 
Statement for PW Contracts as part of the subcontractor Statement for PW Contracts as part of the subcontractor 
prepre approval processapproval processprepre--approval processapproval process

* * The prime contractor shall be liable to the City for The prime contractor shall be liable to the City for 
the cost of enforcement in the event any the cost of enforcement in the event any 

b i f d i i l i f PWb i f d i i l i f PWsubcontractor is found in violation of PW subcontractor is found in violation of PW 
requirementsrequirements



Prevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For VendorsPrevailing Wage Compliance Tips For Vendors

Throughout the life of the contract, make certain:Throughout the life of the contract, make certain:gg

Current PW rates are paid to workers (Current PW rates are paid to workers (PW rate PW rate 
changes typically occur in July and Januarychanges typically occur in July and January
[ l d d dd d ])[ l d d dd d ])[selected trades as per addenda])[selected trades as per addenda])
SignSign--in sheetsin sheets are are properly utilizedproperly utilized by workers on by workers on 
the job site (including all subcontractors)the job site (including all subcontractors)the job site (including all subcontractors)the job site (including all subcontractors)
All required All required labor postingslabor postings are are maintainedmaintained
throughout the duration of the projectthroughout the duration of the projectg p jg p j
All workers on job site wear All workers on job site wear ID badgesID badges that list that list 
their name, company and primary trade (if their name, company and primary trade (if 

i d b )i d b )required by contract)required by contract)



Construction Industry FairConstruction Industry Fair Play ActPlay ActConstruction Industry Fair Construction Industry Fair Play ActPlay Act

It is against the lawIt is against the law for an employer tofor an employer toIt is against the law It is against the law for an employer to for an employer to 
misclassifymisclassify employees as employees as independent independent 
contractorscontractors oror pay employees off thepay employees off the booksbookscontractorscontractors or or pay employees off the pay employees off the booksbooks

Required PostingRequired Posting: : Construction industry Construction industry 
employersemployers mustmust post apost a notice about the Fairnotice about the Fairemployers employers mustmust post a post a notice about the Fair notice about the Fair 
Play Act in a Play Act in a prominent and accessible prominent and accessible place place 
on the jobon the job sitesiteon the job on the job sitesite

For more information, visit:For more information, visit:
httphttp://www.labor.ny.gov/sites/legal/laws/construction://www.labor.ny.gov/sites/legal/laws/construction--industryindustry--fairfair--playplay--act.pageact.page



Note on Project Labor Agreements (PLAs)Note on Project Labor Agreements (PLAs)N j g ( )N j g ( )

The City has entered into a group of PLAsThe City has entered into a group of PLAsThe City has entered into a group of PLAs The City has entered into a group of PLAs 
with with the the Building Building and Construction Trades and Construction Trades 
Council of Greater New York (“BCTCCouncil of Greater New York (“BCTC”)”)Council of Greater New York ( BCTCCouncil of Greater New York ( BCTC ).  ).  
These agreements These agreements adjust overtime, shift pay adjust overtime, shift pay 
and holiday payand holiday pay on projects subject to theseon projects subject to theseand holiday payand holiday pay on projects subject to these on projects subject to these 
PLAsPLAs

For more information on the PLAs visit:For more information on the PLAs visit:For more information on the PLAs, visit:For more information on the PLAs, visit:
httphttp://://www.nyc.gov/html/mocs/html/vendors/pla.shtmlwww.nyc.gov/html/mocs/html/vendors/pla.shtml



Note on the Department of Note on the Department of 
Investigation (DOI)Investigation (DOI)

In the event you have direct knowledge of In the event you have direct knowledge of 
criminal activity that violates prevailing criminal activity that violates prevailing 

llwage law…..wage law…..
THE APPROPRIATE COURSE OF THE APPROPRIATE COURSE OF 
ACTION IS TOACTION IS TO CONTACTCONTACT DOIDOIACTION IS TO ACTION IS TO CONTACT CONTACT DOI DOI 
DIRECTLYDIRECTLY

F i f i h DOI i iF i f i h DOI i iFor information on how to contact DOI, visit:For information on how to contact DOI, visit:

http://http://www.nyc.gov/html/doi/html/home/home.shtmlwww.nyc.gov/html/doi/html/home/home.shtml



Online ResourcesOnline ResourcesOnline ResourcesOnline Resources

For more information on For more information on prevailing wage compliance and prevailing wage compliance and 
other labor initiativesother labor initiatives atat MOCSMOCS visit:visit:other labor initiatives other labor initiatives at at MOCS, MOCS, visit:visit:

http://www.nyc.gov/html/mocs/html/programs/labor_initiatives.shtmlhttp://www.nyc.gov/html/mocs/html/programs/labor_initiatives.shtml

To download the most current prevailing wage To download the most current prevailing wage 
resources includingresources including prevailing wage schedulesprevailing wage schedulesresources including resources including prevailing wage schedulesprevailing wage schedules, , 

prevailing wage flyersprevailing wage flyers (in multiple languages) and the (in multiple languages) and the 
public works posterpublic works poster, visit the New York City , visit the New York City 

Comptroller’s Bureau of Labor Law website at: Comptroller’s Bureau of Labor Law website at: 

http://www comptroller nyc gov/bureaus/bll/schedules shtmhttp://www comptroller nyc gov/bureaus/bll/schedules shtmhttp://www.comptroller.nyc.gov/bureaus/bll/schedules.shtmhttp://www.comptroller.nyc.gov/bureaus/bll/schedules.shtm

::


