FULL BOARD MEETING MINUTES
Wednesday, March 11, 2009
NYU MEDICAL CENTER

FIRST AVENUE
Hon. Lyle Frank, Chair

ATTENDANCE 

Members answering first roll call:

Arcaro, Barrett, Buchwald, Collins, Curtis, Dankberg, Disman, Eggers, Frank, Friedman, Garland, Haile, Hollister, Imbimbo, Judge, Knowles, LaBarbera, McGuire, McIntosh, Moses, Oddo, Papush, Parker, Parrish, Pellezzi, Reiss, Rubin, Scala, Schachter, Schaeffer, Schwadron, Sepersky, Sherrod, Simon, Southworth, Steinberg, Thompson, Ursillo, Weder, West, Winfield
Members answering second roll call:

Arcaro, Barrett, Buchwald, Collins, Curtis, Dankberg, Disman,  Eggers, Frank, Friedman, Garland, Haile, Hollister, Imbimbo, Judge, Knowles, LaBarbera, McGuire, McIntosh, Moses, Oddo, Papush, Parker, Parrish, Pellezzi, Reiss, Rubin, Scala, Schachter, Schaeffer, Schwadron, Sepersky, Sherrod, Simon, Southworth, Steinberg, Thompson, Ursillo, Weder, West, Winfield
Excused
Garodnick, Monterossa, 
Absent (Members not present or not answering one or both roll calls):

Goldman, Lillien, Williams, Wilson
Member attendance:          Present: 41         Absent: 4         Excused: 2
Guests signed in:  C/M Dan Garodnick; C/M Rosie Mendez; Dan Benjoya representing B.P. Scott Stringer; Dara Adams representing Cg/M Carolyn Maloney; Romeo Ymalay representing Sen. Tom Duane; Sarra Hale Stern representing Sen. Liz Krueger; Keith Powers representing A/M Jonathan Bing; Nily Rozic representing A/M Brian Kavanagh; Susan Kingsland representing C/M Rosie Mendez; Christina Bottego representing C/M Jessica Lappin; Pauline Augustine, Geoff Beresford, Wendy Byrne, Thomas Eccardt, Chris Neidl, Jo-Ann Polise, Carol Rizler, James Ryan, Mathew Shotkin, Sandra Stevens, Thor Thors, Santiago Veregos
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Meeting Called to Order

Chair Lyle Frank called the meeting to order
Adoption of the March 11th, 2009 Agenda

Agenda Adopted by a Voice Vote

Presentation A – Proposed new public high school at the Washington Irving Campus

Mr. Bernardo Ascona, Executive Principal at Washington Irving H.S. and Mr. Christopher Livaccari, Project Team Director and Director for the H.S. for Language & Diplomacy gave a presentation on what the school curriculum would entail and how many students would attend.  Mr. Ascona informed the audience that the campus now has three high schools, Washington Irving H.S., Gramercy Arts H.S. and now the H.S. for Language & Diplomacy.  He explained how each school has a different focus for its students.  Mr. Livaccari informed the audience that the High School for Language & Diplomacy would offer an education focused basically on technology, Computer based language instructions (Chinese & Mandarin) and International diplomatic training.  It would also offer an advisory program that would provide guidance in small groups and individualized settings.  The school will be accepting students from all over the city and security for the school will be visibly present, but they will encourage parent participation with this program and will be emphasizing stringent behavior codes.  Each of the three schools will have approximately 450 kids each attending them per year and each school will have different dismissal times. The 3 Principals will meet regularly to coordinate the usages of the cafeteria, dance studios, science labs, computer rooms and the gyms so as not to conflict with each other.  An information pack on the program for the new school was given out to Board members and the audience.  There was a brief question & answer period.
Presentation B – Solar 2 update
An updated presentation on the proposed Solar 2 project was given to the Board earlier in the year.  Tonight a slide show presentation was given to Board Members on just the changes to the project.  It focused mainly on the height and width of the building.  A complete handout explaining the updated design was given out to board members and the public.  To see a copy of the proposed plan contact the Board Office.  Several Board Members participated in a brief question and answer period after the slide presentation.
Bill Oddo, Edward Rubin & Lou Sepersky, Board Members asked questions that pertained to the height of the building and the length of the green wall on the east side of the staging area.  They also had questions pertaining to the solar panels and rooftop of the building and the amount of square footage it would occupy.  The other issue they objected to was the usage for the catering hall and events that would be given at the site and the garbage, traffic & crowds that it would generate.  Mr. Rubin, Chair of the Land Use committee stated that the board should be protecting this park against private usage.  Gary Papush, Chair of the Parks, Landmarks & Cultural Affairs committee stated that the committee is opposed to private usage of park space, but this is not what this project is and doesn’t consider a small roof on the third floor of a building pier as privatizing park view and would not cut off access to the heart of the park.
PUBLIC SESSION

Council Member Dan Garodnick : 1) Is very pleased with the court’s decision in favor of the Stuyvesant Town tenants.  Tenants who have been wronged by the landlord are owed rent overcharges and significant damages, and should collect.  There is going to be a forum held Sunday, March 14th, co-sponsored by all Eastside elected and the Stuyvesant Town Tenants Association, to discuss what this all means.  The forum will be held at JHS 104, at 1:00 pm.  All are welcome to attend.  2) He announced the Mayor signed into law two bills authored by the councilmember.  One law establishes a “Bill of Rights” for livery car passengers; the second creates public access to water tank inspection reports.  3) With New Yorker’s facing ever increasing financial pressure in today’s economy, the City Council has passed a bill authored by C/M Garodnick that would protect them from unscrupulous debt collectors and third party debt buyers.  This bill creates more stringent rules.  Debt Collectors that violate these rules are subject to having their licenses revoked by the Dept. of Consumer Affairs. 

4) In conjunction with the Urban Justice Center will present a Free Housing Clinic Series “Going Green, Saving Green-Keeping Co-Op Costs Down”, Thursday, March 12th, at Marymount College, 221 E. 71st St. at 6:30 p.m.  5)  He reiterated his long time support for Solar 1 and believes that Solar 2 will be an extraordinary thing for our neighborhood and a beacon for the community.
For the complete report on this and other issues see the Council Member’s Community Bulletin or call 212-818-0580.

C/M Rosie Mendez, 1) This week the City Council began holding hearings on the Preliminary Budget and the city’s fiscal state generally.  The City is facing an ominous situation for Fiscal Year 2010.  OMB’s January’s projections estimated the deficit at $4 billion dollars.  On Tuesday she co-chaired the Public Housing subcommittee budget hearing and heard NYCHA describe their on-going budget crisis.  The housing agency has not yet finalized this year’s budget but anticipates a deficit.  She and her City Council Colleagues are not happy with the recommendations that have been proposed to close the city’s budget gap and are continually working to find other ways to close the gap.  2) On February 19th she had a meeting with the tenants of 344 E. 28th St. regarding the newly implemented NYCHA Section 8 conversion plan.  Jackie Burger of the Community Service Society (CSS) briefed the residents on how switching from regular public housing tenants to being Section 8 voucher holders would affect them.  By the end of 2011, NYCHA plans to convert 8,400 units in this development to the Section 8 voucher program.  3) Last Friday the Dept. of Buildings held a public hearing on the Public Challenge of Department decisions.  C/M Mendez is very concerned that the new rules limits the time that elected official, community boards and the public have to question whether a building is too big and violates zoning laws.  Due to her direct intervention the DOB rules will not go into effect for 30 days, giving all concerned more of an opportunity to voice their concerns.
For information on these and other reports see the Council Member’s Community Bulletin or call 212-677-1077.

Romeo Ymalay, representing Sen. Tom Duane: 1) Thanks to Sen. Duane’s nomination, Board Member Louise Dankberg received the Our Town’s Citizens of the year Award for all the work she has done for the community.
For further reports, see the Senator’s Newsletter or call 212-633-8052 to obtain one.

Dara Adams, representing Cg/M Carolyn Maloney: 1) On Thursday, March 26th at the Borough President will hold a reception at the Metropolitan Museum of Art, in honor of Women’s History Month to honor Cg/M Caroline Maloney.  For an invitation, call 212-860-0606 or e-mail the office.
For information on this and other reports see the Congress Member’s Community Report or call 212-860-0606.

Christina Bottego, representing C/M Jessica Lappin, 1). City Council will hold hearings on two bill sponsored by C/M Lappin that will directly affect Rent Regulations and affordable housing.  The hearings will be held Monday, March 16th at 10:00 a.m. in City Hall.  The first bill is Intro. 923 - in relation to extending the rent stabilization laws and the second bill Resolution 1815 - determining that a public emergency requiring rent control in the City of New York continues to exist and will continue to exist on and after April 1, 2009.  She encourages all to attend this hearing to make your voice heard on these crucial issues.
For information on this and other reports see the Council Member’s Community Bulletin or call 212-535-5554.

Keith Powers, representing A/M Jonathan Bing waived his report.
For reports see the Assembly Member’s Community Bulletin or call 212-605-0937 to obtain one.

Corey Green representing A/M Dick Gottfried: The Assembly Member has been in Albany all week working hard on the budget.
For reports see the Assembly Member’s Community Report or call 212-680-7900 to obtain one.

Nily Rozic, representing A/M Brian Kavanagh, waived her report.
For reports see the Assembly Member’s Community Bulletin or call 212-979-9696.

John Greco owner of Fubar announced he would be hosting a candle light vigil Sunday, March 15th, on E. 51st St. & Second Ave in remembrance of the 7 lives lost due to the crane accident last year and invites board members & area residents to attend.  Numerous elected officials will be in attendance as well as the press.
Santiago Venegos, Jo-Ann Polise, Thomas Eccardt, Thor Thors, James Ryan, Geoff Beresford, Wendy Byrne Pauline Augustine, Chris Neidl and numerous other area residents all spoke in support of the Solar 2 projected plans for Stuyvesant Cove Park.
Carol Rinzler area resident is requesting that the former Bellevue Psychiatric building which is now closed be used for a skilled nursing sub-acute rehabilitation facility and would like the members of CB6 to work towards on this issue.

Sandra Steven area resident gave an update on the concerns & issues plaguing the tenants at Phipps Houses.
Roll Call – Carol A. Schachter

BUSINESS SESSION
Adoption of February 11th Full Board Minutes

Minutes were held over to be voted on next month.

Report from the Chair – Lyle Frank
Thank you to:
1. Rick Eggers for testifying tomorrow on behalf of CB6 at the City Council budget Hearing on Community Boards.  Dan Williams, Marty Barrett & Toni Carlina and all others that worked on this issue and help draft the testimony.
2. Joshua Schwadron who is doing a great job in term of putting together a letter on behalf of CB6 relating to Tonic East.

3. Mark Thompson for participating in the Borough Board’s adoption of the Budget Priorities.
Announcments:

1. Ted Lynn will be our honoree this year for the Annual Board Member Dinner.  The Dinner Committee this year will be chaired by Letty Simon, the committee members are, Frank Scala, Carol Schachter, and Bea Disman.  There may be two other members added to the committee.

2. This will be Board Member Kayla Southworth’s last meeting.  She is leaving to attend Harvard Law School.  She has been a very good member and a valuable asset to the Housing & Homeless Services committee, she will be missed.  Thank you for your service.

3. The decision finally came down on Tonic East about the alleged bait & switch brought by the SLA, everything was sustained except for the bait & switch of the community board and there were some parts in the decision that were a little bit concerning to those of us who read it.  The letter that Joshua is putting together, asks the SLA not to adopt the proposed recommendations.
District Manager’s Report – Toni Carlina
Toni announced that she’s meeting next week with the DOB Borough Commissioner to discuss the issue of stalled construction sites within our district.  She requests that if board members know of any sites within the district the office is not aware of, especially below E. 40th St. to please e-mail her.
Treasurer’s Report – Bea Disman
Bea thanked Rick & Toni for putting the paper together that was to be presented to the City Council budget committee hearing.  She then reported on the office budget and announced that the office had just enough in its budget to make through to the end of this fiscal year.
Borough President’s Report – Dan Benjoya
Dan waived his report.
For the BP’s Report, see the Borough President’s Manhattan Monthly Newsletter or go to www.mbpo.org.

COMMITTEE REPORTS

1) Housing & Homeless Services – Claude Winfield, Chair
a. Report

Claude reported on his March 10th committee meeting.  The committee met with elected official representatives from Sen. Duane & A/M Kavanagh’s office to discuss the housing package that passed in the State Assembly.  Two of the resolutions will be discussed at committee next month.  One deals with the A01688 deals with the Urstadt Law and A00860 deals with deregulation for housing purposes.
2.) Health Senior, & Disability Issues – Sandro Sherrod, Chair

a. Report

Report was waived.
3.) Youth & Education – Maxine McIntosh, Chairs
a.  Mayoral control of schools

Whereas, the New York State legislature amended the education law 2590b, 2590c and 2554 in relation to the reorganization of the NYC school construction authority, board of education and community boards to provide greater mayoral control, and

Whereas, the changes to the NYC Educational Construction Fund, gave the mayor 2 appointee to the board of trustee and made the Chancellor the chair of the 3 member board, and

Whereas, the law changes the powers of the Board of Education (BOE)giving the Chancellor all the administrative powers previously possessed by the board and limiting its powers to city-wide educational policy including the approval and all contracts that would significantly impact the provision of education services,  the budget and capital plan, and

Whereas, the law also makes changes in the make-up of the BOE Under the new configuration the board would consist of 13 members; the mayor appoints 7 members, each borough president appoints a parent member with the Chancellor serving as the chairperson serving. All members serving at the pleasure of the appointee, and

Whereas, the appointment of the Chancellor becomes the sole responsibility of the mayor and it gives the Chancellor the ability to appoint and set salaries for managerial staff that are not represented by collective bargaining including superintendents, and  

Whereas, the law would repeal the community  boards effective June 30, 2003 and creates the task force on community school district governance reform, which creates a public process to discuss possible models to replace the community school boards, and 

Whereas, that new structure became Community District Educational Council (CEC) composed of 11 voting members and one nonvoting member; 9 voting members would be parents selected by the elected official of parent association and parent-teacher associations; 2 voting members would be appointed by the borough president and the nonvoting member would be a high school senior appointed by the superintendent, and 

Whereas, the law expires on June 30, 2009 if not reauthorize,

Therefore be it 

Resolve, that Community board 6 conditional supports the reauthorization of mayoral control with the following changes:

· The appointment of the Chancellor  should be confirmed by the City Council

· That the Chancellor must be accountable to the BOE for his/her performance based on a set of performance standards

· That the Chancellor should be an educator

· Ensure accountability and transparency with checks and balances at all levels

· The BOE should have a fixed term rather than having them serve at the pleasure of the appointing official

· The Chancellor should be an ex-officio member of the board and not the chairperson

· The new law should sunset in 7 years to be re-evaluated

· The parent members should be elected by all parents with children in schools
VOTE:     24 in Favor     13 Opposed    5 Abstention    0 Not Entitled
Report
Maxine reported the committee received a letter from the co-op board next to Art & Design H.S. requesting information on the stalled construction project at the school.  She has sent an e-mail to Jamie Smarr requesting information.
4.) Joint Resolution
   Land Use – Ed Rubin, Chair and Housing & Homeless Services – Claude Winfield, Chair 
a. The Department of City Planning (DCP) application (N 090316 ZRY) to propose a city-wide text amendment to the Zoning Resolution to enact several enhancements to the Inclusionary Housing program.
Whereas, the ULURP application for a city-wide text amendment is intended to facilitate the continued and improved implementation of the Inclusionary Housing program, which has evolved into an important component of the city’s affordable housing policy; and 

Whereas, the proposed text amendment would increase the range of options to produce affordable housing under the program and would improve the administration of the program.  Specifically, it would:

· establish an option for affordable units to be created as home ownerships units;

·  increase the number of permanently affordable units that can be created and preserved   under the R10 program, which applies in the highest-density residential districts, by extending provisions of the recently expanded (2005) program;

·  modify certain provisions relating to the requirements for affordable units that would target broader income ranges, update and add flexibility to unit size and distribution requirements;

·  modify certain provisions of the R10 Inclusionary Housing program, including adjusting and simplifying the bonus ratio for all options; and

·  provide greater clarity to users of the zoning maps and text about where Inclusionary Housing regulations are applicable; and

Whereas, the Department of Housing Preservation and Development (HPD) and DCP provided a detailed presentation to the Land Use Committee, on March 4, 2009, which clarified the very detailed text amendments, now

THEREFORE, be it
RESOLVED, that Community Board Six supports the application (N 090316 ZRY) to propose a city-wide text amendment to the Zoning Resolution to enact several enhancements to the Inclusionary Housing program (specifically to ZR Sections 23-90, ,12-10, 23-144, 23-15, 24-161, 35-31, 62-352, 93-23, 93-231, 93-232, 97-42, 97-421, 98-26, 93-262, 115-21, 117-631m 123-64, 125-22), which applies in designated areas city-wide and which will encourage more affordable housing possibilities within the Zoning Resolution.
VOTE:     41 in Favor     0 Opposed    0 Abstention    0 Not Entitled
b. Report
No report
5.) Transportation – Lou Sepersky, Chair
e.   NYC Council legislative proposal for a parking violations grace period (Intro. 907).
WHEREAS, the New York City Council’s Committee on Transportation has taken testimony on a proposal to legislatively mandate a five (5) minute grace period in the issuance of certain parking violations (Intro. No. 907), and
WHEREAS,   this grace period would be applicable to "vehicles and munimeters and on certain streets where parking is regulated by signs" by allowing five additional minutes to the time on the munimeter receipt or the posted parking information sign, and
WHEREAS,   the allowance of additional time to the metered parking or posted parking restriction would simply move the point at which the objection to the issuance of the violation, now
THEREFORE, be it

RESOLVED, that Manhattan Community Board 6 opposes the legislatively mandated five (5) minute parking grace period proposed in New York City Council Intro 907 as an exercise in "chasing the porpoise" which would serve no useful public purpose, and could introduce uncertainty and possible confrontation into the enforcement process.
VOTE:     36 in Favor     4 Opposed    1 Abstention    0 Not Entitled
f. Report
Lou reported that Dick Briglia and Bob Cohen represented CB6 tonight at the Transportation Alternative Planning Session on their approach to traffic on the east side of Manhattan.  They will give a presentation of this meeting to the Transportation Committee in April.

6.) Waterfront Committee – Ellen Imbimbo, Chair
a.   Proposal regarding new building for Solar 2 to replace current Solar One building 

      at FDR Drive & 23RD Street
Whereas, in March 2001 Community Board 6 passed a resolution requesting that a proposal by the Community Environmental Center (CEC), as sponsor of the Stuyvesant Cove Park, not be referred to the City Planning Commission for ULURP review until such time as questions raised by CB6 regarding funding, programs and space needs, a detailed architectural and site plan for integrating the Environmental Center into the Park, and a detailed plan for ongoing financing and maintenance of the Environmental Center as well as Stuyvesant Cove Park were answered by CEC to the satisfaction of CB6; and 

Whereas, in June 2001 CB6 passed a resolution supporting the transfer of Stuyvesant Cove Park to the NYC Economic Development Corporation, and the  proposed sub-lease of any portion of Stuyvesant Cove Park to a not-for-profit corporation for the purpose of generating sufficient and dedicated revenue for the continuing maintenance of the Park and requested that any building proposed for the Park should be limited to 8000 square feet of interior space and be submitted for review and approval by CB6; and   

Whereas, the final lease between EDC and CEC limited the building to a footprint of 6200 square feet, a height of 32 feet, and building volume of 8000 square feet; and 

Whereas, Solar One, the not-for-profit established by CEC, has now submitted a proposal  requesting CB6 support for a new Solar 2 building to replace the existing building, totaling 47’3” in height,  19’ above the FDR Drive and 22’3” from the Drive; and   

Whereas, increasing the height of the building will prevent plowed and wind-driven snow, salt and debris from going onto the solar-paneled roof; will allow Solar One to increase programming and increase revenue, will allow an elevator to be installed – at substantial cost saving - instead of wheelchair ramps, will enable using a truss support system for the solar panels rather than integrating them into the roof which will make future technological changes easier to incorporate; and   

Whereas, the new building requires a lease amendment for the increase in height, it remains well within other current lease dimensions of a footprint of  3785 square feet (6200 s.f. allowed), interior volume 7115 s.f. (8000 s.f. allowed) and an initial review by NYC’s Design Commission has been positive; and 
Whereas, Solar One has pledged to create maximum energy efficiency within the new building, will utilize optimum methods of recycling its waste materials, will be 100% self-sustaining in energy use and the new building will cast no shadows on the Park; and 
Whereas, on February 26, 2009 The Stuyvesant Cove Park Association passed a unanimous resolution in support of the proposed new building since Solar One is an important educational and cultural institution, is an integral part of Stuyvesant Cove Park and the surrounding community, and is a destination for adults and children from many other areas; now therefore be it

RESOLVED, that Community Board 6 supports the proposed new 47’ 3” high Solar 2 building proposed by Solar One on the basis of the following: 

1. Solar One will obtain all government approvals.  

2. The building footprint currently at 3785 square feet can be increased to a maximum of  4000 s.f. in order to include space for a small café on the ground floor accessible from the outside; 

3. The main floor on the west side of the building will be made more transparent by the use of glass and careful spacing of plantings so as to allow visibility from the east to the west sides of the building;

4. Provision will be made for access to and egress from the building at both the north and south sides of the building’s porch.  

5. EDC will be petitioned to provide permanent space under the FDR Drive for  storage of tools used by the Park and Solar 2 and for trash storage, which  shall be sufficiently distant from access and egress areas of the building and the Park; 

6. Solar 2 will be allowed two private fund-raising events per week during the period April 1 through October 31, in addition to lectures and other Solar 2 events in the planned third floor café, limited to 50-70 people and with EDC to guarantee in writing that any net proceeds will be used exclusively for the Park and for Solar 2;  

7. Details will be provided showing landscaping proposed by Solar One for the space surrounding the new building (including pathways, pedestrian flow, the local streets used to enter and exit the park, paving materials and the building’s overall integration into the Park);  and 

8. Solar One will accommodate CB6’s request to include the outline of a proposed pier on its landscaping designs, for which Solar One will have no operational or financial responsibility,  to be used by the community when it is built for waterborne events such as were envisioned in CB6’s 197-a Plan; and be it   

FURTHER RESOLVED, that Solar One agrees to meet with Community Board 6 at its Waterfront Committee meeting on a monthly or bi-monthly basis to provide updates on more detailed design of the building and landscaping,  construction plans and progress, financing, program plans and any additional issues that may arise during or after construction.
VOTE:     32 in Favor     7 Opposed    2 Abstention    0 Not Entitled
b. Report
Ellen waived the report.
7) Parks, Landmarks, & Cultural Affairs – Gary Papush, Chair 
a. Intro. 896 - in relation to requiring signage warning of heat dangers of playground mats.
Whereas, certain playground rubber mats, in parks and playgrounds of the New York City Department of Parks and Recreation become excessively hot during warm weather and sun exposure, and

Whereas, there have been reports of about a dozen young children, city wide over the last year, being significantly burned by these hot mats to the extent that they required a hospital visit, and

Whereas, Community Board 6 heard from a parent whose child had been severely burned in a New York City playground, and

Whereas, Council Member de Blasio has introduced Intro 896 co-sponsored by Council Member Lappin and 7 other council members which would amend the administrative code of the city of New York, in relation to requiring signage warning of heat dangers of playground mats; and

Whereas, the required signage would read “WARNING- SAFETY SURFACING MAY BE HOT, SHOES SHOULD BE WORN AT ALL TIMES”; now, therefore be it

Resolved, Community Board 6 supports adoption of Intro. 896; and be it further

Resolved, we urge the Speaker of the Council to allow this legislation to come to a vote.

VOTE:     39 in Favor     1 Opposed    0 Abstention    1 Not Entitled
b. Intro: 918 - in relation to the surface areas of playgrounds and playing fields.
Whereas, Intro: 918 has been introduced into the city council by Councilmember Stewart and 6 co-sponsors; and

Whereas, Intro: 918 would require the Department of Parks and Recreation to conduct a review of the surface areas of playgrounds and playing fields under the jurisdiction of any city agency to determine the most appropriate materials to be utilized on such areas in order to minimize any potential health and/or safety risks. Such review shall include an evaluation of rubber mats, artificial turf and other surface area utilized at playgrounds and playing fields and assessment regarding whether or not such materials may present any health or safety risk including high levels of heat or contain known carcinogens; and

Whereas, this intro was reviewed by Community Board 6; now, 
therefore be it

Resolved, Community Board 6 supports adoption of Intro: 918; and 
be it further

Resolved, we urge the Speaker of the Council to allow it to come to a vote.
VOTE:     39 in Favor     1 Opposed    0 Abstention    1 Not Entitled
Report

Gary thanked the offices of C/M Jessica Lappin and the sponsor of resolution 1782, C/M Melissa Mark Viverito for attending the committee meeting.
8) Business Affairs & Street Activities – Carol A. Schachter, Chair
a. Community Board 6 Manhattan Street Activity Permit application for a Street Fair to be held on Friday, June 26, 2009 from 10am - 7pm at E. 43rd Street btw 3rd & Lexington Avenues, produced by Mardi Gras Festival Productions, Ltd.

WHEREAS, Community Board budgets have been cut by the City in recent years; and
WHEREAS, it does not appear that these cuts will be restored; and
WHEREAS, there is always a need for discretionary funds to have on hand to cover contingency expenses; and

WHEREAS, several Community Boards throughout the City have street activities to raise these funds; and

WHEREAS, there is no conflict of interest involved in a Community Board’s contracting with a promoter to run its event per the City Corporation Counsel; now 

THEREFORE, be it

RESOLVED, that Community Board 6 Manhattan supports the Community Board 6 Manhattan Street Activity Permit application for a Street Festival to be held on Friday, June 26, 2009 from 10am - 7pm at E. 43rd Street btw 3rd & Lexington Avenues, produced by Mardi Gras Festival Productions, Ltd.
VOTE:     37 in Favor     1 Opposed     3 Abstention     0 Not Entitled
b. Community Board 6 Manhattan Street Activity Permit application for a Street Fair to be held on Friday, October 2, 2009 from 10am - 7pm at E. 47th Street btw 1st & 2nd Avenues, produced by Mardi Gras Festival Productions, Ltd.

WHEREAS, Community Board budgets have been cut by the City in recent years; and
WHEREAS, it does not appear that these cuts will be restored; and
WHEREAS, there is always a need for discretionary funds to have on hand to cover contingency expenses; and

WHEREAS, several Community Boards throughout the City have street activities to raise these funds; and

WHEREAS, there is no conflict of interest involved in a Community Board’s contracting with a promoter to run its event per the City Corporation Counsel; now 

THEREFORE, be it

RESOLVED, that Community Board 6 Manhattan supports the Community Board 6 Manhattan Street Activity Permit application for a Street Festival to be held on Friday, October 2, 2009 from 10am - 7pm at E. 47th Street btw 1st & 2nd Avenues, produced by Mardi Gras Festival Productions, Ltd.

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
c. Renewal, DCA application (#1233427) enclosed sidewalk café, 19 tables & 35 seats for Lenny’s 54th Street LLC d/b/a Lenny’s, 1024 Second Avenue between 54th and 55th Streets. 
WHEREAS,  a representative of the applicant appeared before the Business Affairs & Street Activities Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009 CB6M having jurisdiction of the premises in the DCA application process; and
WHEREAS, Lenny’s is a well known restaurant with 11 locations around NYC, serving a wide variety of food; and
WHEREAS, this particular location does not have table service, instead allowing only self service and self seating; and
WHEREAS, the exterior wall of Lenny’s outdoor cafe is comprised of non-operable glass, which is in violation of NYC regulations requiring that 50% of windows are operable; and
WHEREAS, along Second Avenue the width of the sidewalk between Lenny’s outdoor café wall and an adjacent streetlight pole is 6 feet 6 inches, in violation of NYC regulations requiring a minimum of 8 feet of clearance; and

WHEREAS, along Second Avenue the width of the sidewalk between Lenny’s outdoor café wall and an adjacent US Postal box is 6 feet 6 inches, in violation of NYC regulations requiring a minimum of 8 feet of clearance; and

WHEREAS, along Second Avenue the narrow walking space on the sidewalk adjacent to Lenny’s is exacerbated by Lenny’s illegally parked delivery bicycles; and

WHEREAS, along 54th Street the width of the sidewalk between Lenny’s outdoor café wall and the street curb is 6 feet and 7 inches, which is in violation of NYC regulations requiring a minimum of 8 feet of clearance; now
THEREFORE, be it
RESOLVED, that pursuant to all considerations, CB6M recommends a Negative resolution and urges the DCA to vote against the Renewal for DCA application (#1233427) enclosed sidewalk café, 19 tables & 35 seats for Lenny’s 54th Street LLC d/b/a Lenny’s, 1024 2nd Avenue between 54th and 55th Streets.


VOTE:     40 in Favor     1 Opposed     0 Abstention     0 Not Entitled

d. New, (OP) On-premises license for Double Tree Café Inc. d/b/a Café Olympia 279 East 44th Street btw 2nd and 3rd Avenues
WHEREAS, Yoan Whan Chu and Hye Yung Chu, Owners (together “Representative”), appeared before the Business Affairs & Street Activities Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009, CB6M having jurisdiction of the premises in the license application process; and

WHEREAS, the Representative stated they were opening a deli/grocery; and

WHEREAS, they would close nightly by midnight; and
WHEREAS, there were no members of the community present to speak against the Application; now

THEREFORE, be it

RESOLVED, that pursuant to the presentation by the Representative at this meeting and all other considerations, CB6M recommends a Favorable resolution for the New, (OP) On-premises license for Double Tree Café Inc. d/b/a Café Olympia 279 East 44th Street btw 2nd and 3rd Avenues; 

FURTHER RESOLVED, if the SLA application, however, contains a different method of operation than has been presented to CB6M as stated in this Resolution, including “Hours of Operation”  that differ in any way from those described above, then CB6M opposes the application and urges the SLA to deny the application based on such misrepresentation to Community Board 6 Manhattan.

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled

e.  Transfer, Restaurant Wine (RW) license for Nobi Sushi Inc. d/b/a tbd 437 3rd Avenue btw E 30th and E 31st Street.

WHEREAS, James Wang, Owner (“Applicant”), appeared before the Business Affairs & Street Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009, CB6M having jurisdiction on the premises in license application process; and
WHEREAS, the applicant has requested a transfer of its liquor license with no changes or modifications; and
WHEREAS, the applicant stated his operating hours are 11 am – midnight, 7 days a week; and

WHEREAS, there were no members of the community present to speak for or against the Application; now

THEREFORE, be it
RESOLVED, that pursuant to the presentation by the Representative at this meeting and all other considerations, CB6M votes for a Positive resolution for a Transfer of the Restaurant Wine (RW) license for Nobi Sushi Inc. d/b/a tbd 437 3rd Avenue btw E 30th and  E 31st Street.
FURTHER RESOLVED, if the SLA application, however, contains a different method of operation than has been presented to CB6M as stated in this Resolution, including “Hours of Operation”  that differ in any way from those described above, then CB6M opposes the application and urges the SLA to deny the application based on such misrepresentation to Community Board 6 Manhattan.
VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
f.  Renewal, OP for Il Nido Restaurant Corp. d/b/a Il Nido Restaurant, 251 East 53rd Street btw 2nd and 3rd Avenues

WHEREAS, the applicants did not appear before us to answer any concerns regarding this café renewal license; and

WHEREAS, failure to appear rendered the committee unable to make a determination to whether application was in the public interest or to determine the “bona fides” of the application; now 

THEREFORE, be it

RESOLVED, that Community Board Six votes for a Negative resolution for renewal of license at this time.

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
g.  Renewal, Vessel Liquor License for Marco Polo Cruises II Inc. d/b/a Fantasy, 23rd Street and East River 
WHEREAS, Rolf Djemani, General Manager (“Representative”), appeared before the Business Affairs & Street Activities Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009 CB6M having jurisdiction of the premises in the license application process; and

WHEREAS, Applicant operates party boats which leave from Skyport Marina throughout both the day and night; and

WHEREAS, no members of the community were present to speak for or against Applicant; now

THEREFORE, be it

RESOLVED, that pursuant to the presentation by the Representative at this meeting and all other considerations, CB6M has no objection to the Renewal, vessel liquor license for Marco Polo Cruises II Inc. d/b/a Fantasy, 23rd Street and East River.; and be it
FURTHER RESOLVED, if the SLA application, however, contains a different method of operation than has been presented to CB6M as stated in this Resolution, including “Hours of Operation”  that differ in any way from those described above, then CB6M opposes the application and urges the SLA to deny the application based on such misrepresentation to Community Board 6 Manhattan.

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
h.  New, (OP) On-premises license for Before Thai, Inc. d/b/a Kati 347 East 14th Street btw 1st and 2nd Avenues
WHEREAS, Bdin Puangsawasdi, Owner ( “Representative”), appeared before the Business Affairs & Street Activities Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009, CB6M having jurisdiction of the premises in the license application process; and

WHEREAS, the Representative stated he was opening an authentic Thai restaurant; and

WHEREAS, they would close nightly by midnight; and
WHEREAS, there were no members of the community present to speak against the Application; now

THEREFORE, be it

RESOLVED, that pursuant to the presentation by the Representative at this meeting and all other considerations, CB6M recommends a Favorable resolution for the New, (OP) On-premises license for Before Thai, Inc. d/b/a Kati 347 East 14th Street btw 1st and 2nd Avenues

FURTHER RESOLVED, if the SLA application, however, contains a different method of operation than has been presented to CB6M as stated in this Resolution, including “Hours of Operation”  that differ in any way from those described above, then CB6M opposes the application and urges the SLA to deny the application based on such misrepresentation to Community Board 6 Manhattan.

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
j.  New, Restaurant Wine (RW) license for Petiteau Inc. d/b/a tbd (Formerly March), 405 East 58th Street btw 1st Avenue and Sutton Place
WHEREAS, Virginie Petiteau, Owner (“Representative”), appeared before the Business Affairs & Street Activities Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009, CB6M having jurisdiction of the premises in the license application process; and

WHEREAS, the Representative stated she and her husband were opening a fine dining establishment; and

WHEREAS, her husband is currently the chef at Jubilee, a well known restaurant; and
WHEREAS, there were no members of the community present to speak against the Application; now

THEREFORE, be it

RESOLVED, that pursuant to the presentation by the Representative at this meeting and all other considerations, CB6M recommends a Favorable resolution for the New, Restaurant Wine (RW)  license for Petiteau Inc. d/b/a tbd (Formerly March), 405 East 58th Street btw 1st Avenue and Sutton Place

FURTHER RESOLVED, if the SLA application, however, contains a different method of operation than has been presented to CB6M as stated in this Resolution, including “Hours of Operation”  that differ in any way from those described above, then CB6M opposes the application and urges the SLA to deny the application based on such misrepresentation to Community Board 6 Manhattan.

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
l.  New, Restaurant Wine (RW) license for Baja Fresh Mexican Grill d/b/a tdb 465 Lexington Avenue btw 45th and 46th Streets
WHEREAS, Neil Arun Seth, Owner (“Representative”), appeared before the Business Affairs & Street Activities Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009, CB6M having jurisdiction of the premises in the license application process; and

WHEREAS, the Representative stated he was opening a fast food Mexican restaurant similar to Chipotle; and

WHEREAS, they would be open from 11 am to 11 pm seven days a week; and
WHEREAS, there were no members of the community present to speak against the Application; now

THEREFORE, be it

RESOLVED, that pursuant to the presentation by the Representative at this meeting and all other considerations, CB6M recommends a Favorable resolution for the New, Restaurant Wine (RW)  license for Baja Fresh Mexican Grill d/b/a tdb 465 Lexington Avenue btw 45th and 46th Streets

FURTHER RESOLVED, if the SLA application, however, contains a different method of operation than has been presented to CB6M as stated in this Resolution, including “Hours of Operation”  that differ in any way from those described above, then CB6M opposes the application and urges the SLA to deny the application based on such misrepresentation to Community Board 6 Manhattan.

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
m.  Transfer, Restaurant Wine (RW) license for Heng Fat Restaurant Inc. d/b/a tbd, 216 East 39th Street btw Tunnel Exit Street & 3rd Avenue.
WHEREAS, James Wang, Owner (“Applicant”), appeared before the Business Affairs & Street Committee of Community Board 6 Manhattan (CB6M) on March 5, 2009, CB6M having jurisdiction on the premises in license application process; and
WHEREAS, the applicant has requested a transfer of its license with no changes or modifications; and
WHEREAS, the applicant stated his operating hours are 11 am – 11 pm on weekdays and 11am – midnight on weekends, and

WHEREAS, there were no members of the community present to speak for or against the Application; and
WHEREAS, Applicant signed a Change Agreement, agreeing to not use the public plaza next to the restaurant for an outdoor café and abide by the public and private divide; now

THEREFORE, be it
RESOLVED, that pursuant to the presentation by the Representative at this meeting and all other considerations, CB6M recommends a Positive resolution for the Transfer of the Transfer, Restaurant Wine (RW) license for Heng Fat Restaurant Inc. d/b/a tbd, 216 East 39th Street btw Tunnel Exit Street & 3rd Avenue.
FURTHER RESOLVED, if the SLA application, however, contains a different method of operation than has been presented to CB6M as stated in this Resolution, including “Hours of Operation”  that differ in any way from those described above, then CB6M opposes the application and urges the SLA to deny the application based on such misrepresentation to Community Board 6 Manhattan.
VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
n.  Report

Carol reported that at the April committee meeting there would be a discussion on the club located under Van Diemens Café & Bar, 383 Third Ave, btw 27th & 28th Sts.
9). Public Safety – Fred Arcaro, Chair

a. Intro 599 - in relation to use of Bio-heat in NYC.
Whereas, an amendment has been proposed to the administrative code of the city of New York, in relation to the use of bioheat in New York City; and
Whereas, Intro. 599 is intended to replace 20% of the City’s heating oil with Biodiesel fuel will eliminate more than 700,000 metric tons of carbon dioxide per year; and
Whereas, the use of Biodiesel fuel will reduce our nation’s dependence on foreign sources of fossil fuel; and
Whereas, the present technology incorporated in boilers and furnaces allows for the use of up to 20% biodiesel fuels without any modification to the technology; and
Whereas, Biodiesel fuel is already available for purchase from companies which service all New York; and
Whereas, the use of soybeans in the production of biodiesel fuel has minimal, if any, effect on the food supply: more than 80% of each soybean is still used for animal feed or food; and
Whereas, New York City schools already uses biodiesel fuel for heating its buildings; and
Whereas, New York State offers a tax credit of up to 20 cents per gallon for using biodiesel blended fuels; now
Therefore, be it
Resolved, that Community Board Six urges the City Council to pass and the mayor to sign Intro 599 into law as soon as possible.
VOTE:     37 in Favor     2 Opposed    2 Abstention    0 Not Entitled
e.  Stalled Construction Sites
Whereas, the nation as well as New York City is presently experiencing a severe economic slowdown, which could last for several years; and
Whereas, the nation’s banking system is under severe financial stress thus is reluctant to extend credit; and
Whereas, developers are dependent on construction loans to complete their projects; and
Whereas, incomplete construction sites and left stalled for a period of time, due to the credit crisis, could pose a danger to public safety; and
Whereas, Department of Buildings (DOB) and Department of Transportation (DOT) do not have any policy on this issue; now
Therefore, be it
Resolved, that Community Board Six urges the City Council to pass legislation with the following provisions:
· if a construction site is stalled for more than two weeks, developers, construction managers, or general contractors should be required to inform DOB and DOT length of period that a construction site would be stalled; 
· when DOB is informed of stalled (over two weeks) construction site, DOB should be required to inspect the stalled construction site to make sure that all construction materials are secured in such a manner so as not to pose a danger to public safety;
· for stalled construction sites of more than thirty days, DOT should require developers, construction managers, or general contractors to restore all traffic lanes or pedestrian walkways that were being used for construction activities or removal of sidewalk scaffolding unless DOT or DOB determines that it would not be practical or to maintain public safety not to do so; 
· require inspections every ninety days, by DOB, of long term stalled construction sites for structural integrity so that the site would not pose a public safety hazards;
· require DOB to inspect stalled construction sites when requested by Community Boards; 
· require DOB to notify community boards when construction resumes and require DOB to inspect the construction site for hazards to construction workers and the public.
VOTE:     41 in Favor     0 Opposed    0 Abstention    0 Not Entitled
f.  Report

Fred waived the report.
10.) Budget & Governmental Affairs – Dan Williams, Chair
a. Open Meetings Law
WHEREAS, the Open Meetings Law (aka the Sunshine Law) was adopted by the State of New York in 1977 and is binding on all New York State agencies and the agencies of New York City and other political sub-divisions throughout the state; and

WHEREAS, the purpose of this law as stated in Section 100 “it is essential to the maintenance of a democratic society that the public business be performed in an open and public manner and that the citizens of this state be fully aware of and able to observe the performance of public officials and attend and listen to the deliberations and decisions that go into the making of public policy.”; and

WHEREAS, the Open Meetings Law does provide that venues for public hearings shall be accessible to the handicapped; and

WHEREAS, currently mandated public hearings by agencies of the City of New York including but not limited to the City Planning Commission and the Landmarks Preservation Commission are conducted in inadequate spaces that either are too small for the number of people wishing to attend or the acoustics are problematic for other logistical reasons; and

WHEREAS, the Open Meetings Law established the Committee on Open Government to issue advisory opinions to inform public bodies and persons of the interpretations of the provisions of the open meetings law;

THEREFORE, BE IT 

RESOLVED, Community Board 6 believes that the venues of several city agencies in the conduct of mandated public hearings violates Section 100 of the Open Meetings Law; and

BE IT FURTHER

RESOLVED, we urge the Committee on Open Government to review the issues raised in this resolution and review the size and other characteristics of locations that are being used for public hearings or meetings to ensure that these activities are in compliance with the Open Meetings Law and issue opinions that would ensure compliance in the future; and

BE IT FURTHER

RESOLVED, that any space being  used for a public hearing (either mandated or voluntary) as part of the activities of the New York City government, shall meet the following criteria; which would be in addition to any statutory standards already in place:

1. It be large enough, and have sufficient seating, to accommodate any reasonably anticipated audience

2. That any space being used for a hearing have suitable and acceptable acoustics or be equipped with audio and video systems to bring the space to a suitable and appropriate standard

VOTE:     41 in Favor     0 Opposed     0 Abstention     0 Not Entitled
b. Report
Dan waived the report.
Old/New Business

Second Roll Call – Carol A Schachter

Meeting Adjourned at 11:15 pm
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