



Clinton/Hell’s Kitchen Land Use Committee


Item #: 2
September 5, 2012
Amanda M. Burden, AICP

Chair

City Planning Commission

22 Reade Street

New York, NY  10007

Re:  Text Amendment No. N 120305 ZRM – Mercedes House, 770 Eleventh Avenue between 53rd and 54th Streets

Dear Chair Burden:

Manhattan Community adopted the following at its meeting on September 5, 2012. The resolution recommends denial of the text amendment unless certain changes are made to allow a period of time to find a user for the community facility.

This is an application by an affiliate of Two Trees Management Co. for the Mercedes House development. In 2009 the series of ULURP actions related to this development of a very large (94,463 square feet) site on Eleventh Avenue between 53rd and 54th Streets, opposite DeWitt Clinton Park was approved by the City Council.  

The building erected in this development is an “S” or “Z” shaped tower rising in steps from 7 stories (95 feet) at Eleventh Avenue and 54th Street to 32 stories (337 feet), including enclosed mechanicals
, at the eastern edge of the site.  It is a mixed-use building of approximately 1.3 million square feet which contains approximately 900 residential units (of which 180 are permanently affordable pursuant to the Inclusionary Housing Program); a Mercedes dealership with showroom, vehicle preparation and vehicle repair facilities on the ground floor and three floors below grade; a stable and other facilities for the NYPD Mounted Unit; a retail food market; a health club; and accessory parking for up to 225 cars.  

THE APPLICATION
This issue before us is the stable and other facilities for the NYPD Mounted Unit.

The NYPD Mounted Unit stable was included in this project at our suggestion, and we were pleased that Two Trees was willing to take up the challenge of including this important public facility in this project.  The stable has been at a variety of locations in CD4 for many years, providing a reassuring police presence, sidewalk entertainment for residents and visitors alike, and fertilizer for neighborhood gardens.  The Unit is now temporarily located on Pier 76 at 36th Street, in facilities it must vacate pursuant to a Memorandum of Understanding between the City and the Hudson River Park Trust.  

Unfortunately, due to bad economic times and budget cuts the City no longer plans to located the NYPD Mounted units and that site, even though the developers has already built out the stables and related facilities.

Given the heights necessary for such a stables and related offices certain accommodations in the zoning text had to be enacted. As the application states: “The text amendment adopted in 2009 (N 080009 ZRM) recognized the unique physical requirements of the planned stable, including the need for significant structural transfers to accommodate a column-free riding and training ring, high floor to ceiling heights in areas with horse traffic, mezzanine office space, and provided for an exemption of floor area occupied by accessory parking located above the stable, which would normally have been exempted (up to 23’) except for the height required by the stable (28.5’). The text adopted in 2009 required that the stable be occupied by the Police Department for the floor area exemption to be available.”
However, with the City no longer willing to occupy the stable the developer is caught in a Catch-22 in that they can’t get the exemption and will not be able to get a certificate of occupancy without it. The present text amendment seeks to correct this by allowing the exemption upon construction of the stable.

In our December 2008 letter on this project we wrote: “In the unlikely (and disappointing) event that the NYPD negotiations fall through, we have requested and Two Trees has agreed that the space on the 53rd Street side of the project that is now designated for the NYPD stable should also be used for a community facility use by a user to be selected by Two Trees in consultation with CB4.  We recognize that the financial terms for any such alternate user must generally be revenue-neutral to Two Trees.”
We still stand behind this condition and are concerned that just fixing the amendment will not address the agreement and need to keep this a community facility space.
As a result, we request as a condition of approval that the text be amended to allow the developer to get a temporary certificate of occupancy upon construction of the stable and then a period of time from now till June 30, 2012 to work with us in finding a user for that space as a community facility. If no such user is found by that date then the developer may begin to look at other possible uses for the space in consultation with CB4.

Sincerely,

CJ/JDN

Cc:  
DCP Calendar Office


DCP – Edith Hsu-Chen

Two Trees – David Walentas, Jed Walentas, Bonnie Campbell


Wachtel & Masyr – Raymond Levin, Esq.


Speaker Quinn’s Office – Melanie Larocca, Michaela Miller

City Council Land Use Division – Danielle DeCerbo


MBPO – Brian Cook, Karolina Grebowiec-Hall












� The occupied portion of the tower is 30 stories.  The roof of the last residential floor is 327 feet above grade.






