Manhattan Community Board 4 Liquor License Stipulations Application
(All Fields Must Be Completed)

1.6.1 W. 16th St., aké TO? Tfh Avenue, Third Floor | 6th and Tth Avenues

-+ Robert Skene and Richard Nasca

Marc Perlowitz

212-450-8606 732-727-5030

Lfarina@skenelawfirm.com

Lfarina@skenelawfirm.com|

Has applicant ownad or managet a simitar business?

Gene's - 660 Madison Ave., NYC

Fred's
@ New Whal isiwas the name and address of establishment? a

Whaf were the dates applicant was involved with this former premise? both are currently open and operating

What is the prior Hicense # and expiralion date?

O Transfer s applicant making any alterations or operational changes?

¥ aiterations or operational changes are being macde, please describefist all changes.

Whatis the current license # and expiralicn date?

O Alferation

Piease fist/describe the nature of all the changes and allach the plans:

TYPE OF ALCOHOL, ) LiguorWine/Seer O Beer O Wine & Beer

€ Restauran: (O Cabaret () NightCb (O Hotel (O BarTavem O Catering Estabiishment

ESTABLISHMENT TYPE

O AdultEntertainment (O Wine Bar O panceclp O sportsBar O Club (Fratemal Organization - Members Only}

Has applicant/owner filed with the SLA? If yes, when? if no, when do
you: plan to file?

Is the 500 Fool Rule applicable? if yes, please attach a diagram of the
On-Premise liguor license establishments within a 508 #t. radius of your
establishment and the Public Interest Statement.

Is the 200 Foot Rule applicable? if yes, please attach a diagram of the
schools and houses of worship that trigger the rule,

We will file after meeting with CB 4

Has applicant/fowner(s) read MCB4 Policy Regarding Concentration and
Location of Alcohclic-Serving Establishments?
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if you plan to have music, what type(s)?
(Circle all that apply)

nfa

infa

How many floors are thera? What is the capacity for each floor?

T floor - 3rd Tevel - capacity of approx. 150

How frequently will the owner(s) be at the establishment?

infrequently

Will you be applying or infending to apply for a cabaret iicense with DCA? If yes, will
there be dancing?

Wilt appiicant have bottle or table service for beverage alcohol?

Will you be hosting private; promotional or corporate events?

Will outside promoters be used on & regular basis? If yes please describe.

Will you have a security plan? if, yes please atfach.

store security will he engaged

Will security plan be implemented?

tbd

Will State certified security personnel be used?

Wil New York Nightlife Association and NYPD Best Practices be followed?

nfa

Will applicant be using delivery bicycles? If yes, how many?

Wili delivery bicycles be clearly marked with the name of the restaurant and will staff
wear attire clearly noting name as described by NYC Law?

Where will delivery bicycles be stored during the day when not in usg?

inside the store on the ground level
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Is this a Special Districi? If yes, is it Clinton, West Chelsea or Hudson Yards?

Does the building have a Certificate of Oceupancy ('C of O") or a leiter of no

ObjeCtion? pend|ng

s & Public Assembly permit required? pending

Ave your plans filed with DOBY .
pending

Manhattan Co

mmunity Board 4

NOTIFICATION: #1
List all block associations; tenant
associations, co-op boards or condo #2

boards of resideniial buifdings; and

community groups that applicant has

notified regarding its application. For #3

each please list both the organization

and individual you contfacted #d
#5

Please provide dates when applicant met with the groups listed above.

Who was your contact person af each group you met with?

When did applicant post the notice that was provided?

yes - November 9

Where did applicant post the nofice that was provided?

ouiside of the building entrance

Will applicant provide owner cell phone number to neighbors and respond 1o
complaints that arise? Please provide number in space provided.

Will applicant inform the Community Board office of its job openings andfor
provide a hyperfink to applicants jobs webpage?
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State the name and type of business previously located in the space.

unknown

Has a fiquoricensed establishment previously occupied this space at any time? yvgs o

If yes, please provide the name of the business.

unknown

Do you plan any changes o the existing fagade? If yes, please describe.

signage will be updated

Wilf applicant have a vestibule within the establishment?

| vestibule on ground level

Will applicant use a storm enclosure?

Will applicant not place any items or obstructions on the sidewalk, for
example, sancwich boards, sidewalk signs, freestanding menus and planis, as
per the law?

Will applicant comply with the NYC noise code?

Will the establishment have any of the foliowing: (circie all that apply) none

Will applicant close all windows, French doors, garage doors when any
music or amplified sound {including televisions) is played inside the
esfablishment?

Wil applicant close all windows, French doors, garage doors by 11
PM Friday and Saturday and 10 PM on all other days even if no music or
amplified sound is played inside the establishment?

Has applicant obtained an acoustical repert from a ceriified sound engineer to
assess potential noise disturbance 1o the neighboring residents and buildings?

Will applicant follow the recommendations of a certified sound engineer to
mitigate potential noise disturbance to the neighboring residents and buildings,
including placing speakers on the fioor of the establishment?

Will the kitchen exhaust system exiend to the roof? .Y:ES - 5
Wili the establishment have an illuminated sign”? YES N
Will the establishment have a canopy extending over the sidewalk? X\Ls o on ground level of building

Where will the air conditioner be located? What type is it?

located on roof - cooling tower

When was the air conditioner instalied?

unknown
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Has the applicant/owner(s) read MCB 4 Rear Yard Rooftop Policy?

Will applicant use any outdoor spaces: rooftop, rear yard, patio, porch, balcony,
pavilion, fents, deck or gazebo? If yes, which one(s)?

Are the floorplans for the outdoor space(s) included?

Wil applicant close and vacate the cuidoor space(s) by 11PM on Friday &
Seturday and 10 PM on all other days?

Will the service and consumption of alcohol in any outdoor space only be
via seated food service?

Wil applicant not aliow standing space for patrons fo drink or smoke in
any outdoor space(s)? :

Wil there be no amplified music, as per the law?

If amplified sound is played inside the establishment, will windows and doors be
closed?

Wil applicant agree to post signs outside asking customers 10 respect the
neighbors'?

Will applicant agree to train steff to encourage a peaceful environment?

Will applicant provide effective sound control {landscaping enclosure,
soundproofing tenants apartments)

Wil there be a lighting plan that ailows safe usage of the outdcor space without
disrupting neighbors?
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Has the applicantlowner(s) read MCB4 Sidewalk Café Policy?

Will applicant be applying for a sidewalk café now or in the future?

Is applicant in this application seeking to include a sidewalk café in its liquor
license?

if yes, has applicant submitted an application and plans to NYC Dept. of
Consumer Affairs? Please atlach application and plans.

Wiil applicant close and vacate the sidewalk café by 1 PM on Friday & Saturday
and 10 PM on alf other days?

Will applicant be serving alcohol in the sidewalk café? If so, will you have waiter
service?

Will the café have a 3 ft. wide serving aisle running the entire length of the
sidewalk cafe?

Will applicant mark the perimeter of the café on the sidewalk?

Will the service and consumption of alcoho! in the sidewalk cafe only be via sealed
food service?

Will the sidewalk café not provide standing space for drinking or smoking?

Will applicant use any portable natural gas heaters? if so, do you have the
requisite approvals from DOB & the Fire Department?

Will applicant have a lighting plan that will allow safe usage of the outdoor space
without disrupting neighbors?

Wil all furniture, plants and barricades be stored inside between the evening closing
hours and the morming opening hours?

Will al? furniture be stored inside between December 215t and March 21%, and any other 5-

day when it raing or snows?

Will applicant use umbrellas?

If construction or construction profection has reduced the sidewalk width, wil
applicant always maintain an 8 fool clear path of sidewalk between the perimeter of
the café and the closes obstruction including construction barricades?
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To the extent any additional stipulation on pages 7 and 8 of this application conflicts with any response on
pages 1 - 6 of this application, the stipulations on pages 7 and 8 control.

)
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To the extent any additional stipulation on pages 7 and 8 of this application conflicts with any respornse on
pages 1~ 6 of this application, the stipulations on pages 7 and 8 control.
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O Denial O Approval’

@mﬂ unless all stipulations agreed to by applicant/owner are part of the method of
Manhattan Community Board 4 (MCB4) recommends: operation

CB4 REPRESENTATIVES

e

Nelly Gonzater e
OB Assistall Jristrict Manager

L

Burt Lazarin

Frank Holozubiee
CH4 BLE Comnnitice Co-Char

CB4 BLP Committee Co-Chair

Sl

APPLICANT AGREEMENT WITH THE COMMUNITY

Applicant agrees to these stipulations as the basis for the community support of this application and acknowledges that all of these
stipulations are essential prerequisites to the MCB4 recommendation regarding this application. Applicant agrees to have these
stipulations incorporated in the method of operation of its liquor license. The stipulations in this application constitute the entire
agreement between MCB4 and applicant and may only be altered in writing signed by MCB4 and applicant. These stipulations
supersede any oral statements or representations in connection with this application.

| ‘ |
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DRAFT OP LIGUOR LICENSE STIPULATIONS
Bartey's, Inc. - 161 W. 16% Streat

The undersigned, Marc Perlowitz, hereby agrees, on behalf of Barney’s, Inc, (the "Operator™), that an
approval of an on-premises liguor license by the New York State Liguor Authority shall be subject to
cempliance by the Operator with respect to its operation of a full-service restaurant called “Fred's® to be
located on the Third Floor of the commeercial unit at 167 W, 16" Street, and with catering events to be
held on the Basement, First and Second Floors (the "Premises") with the following stipulations. These
stipulations are subject Lo and conditioned upon the recommendation of Manhattan Community Board 4

to approve this application:

Hours of Operation
7 Days: *10am — 8pm (all catering evenis shall end by 10pm)

The Operator of the Premises agrees that every patron must be out of the Premises within thirty minutes
after the closing time specified above in Hours of Cperation,

Certificates, Permits and Related Documents :
The Operator shail obtain all required cerificates, permits and related documents ncluding a revised

Certificate of Occupancy.

Number of Staff/Managers on Duty
During all hours of operation of the Premises, the Operator will ensure that there will be at least one

restaurant manager on duty,

Doors and Windows
The Premises shall not have any open doors or windows. Doors and windows will be of double paned

glass so as to ensure the mitigation of roise from within the Establishment.

Music and Coainment of Noise
The Operator shalt permit background only music and shall not permit DJs of live music in the Premises.

Per the Operator's agreement with the residential co-op board abeve the Premises (the "Cao-Op
Agreerent”), the Operator shall not use a loud speaker or other sound or adverlising device as {0 create
an unreasonable noise level outside of the Premises.

The Operator shall retain a professional HVAC confracier to ensure that all air HVAC equipment systems
on the roof shall be within DEP guidelines as 1o not cause unreasonable noise levels outside of the
premises. The Operator shall use cormmercially reasenable efforts to minimize the sound level of such

HVAC equipment.

Ventilation

The Operator shalt retain a professional contractor o insta#f the kitchen venlilation systerm, which shall
eliminate fumes from the roof of the Commercial Unit only. The Operator shall use comumercially
reasonable efforts to eliminate or otherwise minimize any fumes or odors emanating from the kitchen

ventilation system.

Signage and Sidewalk Café

The Operator shall not post signage on discounted drink promotions of any kind by the windows of the
Premises or on the exterior of the Premises or atiempt to steer the public from the sidewalk into the
Premises. The Operator shall not distribute any fliers on the sidewalk or street. The Operator shall not
install signage on or within the Premises that will be [it by neon tighting so as to not disturb residents living
across from the Premises and residents adjacent to and across the sireet.

There are no plans for a sidewalk café or outdoor area.




Sanitation
The Operator shall arrange trash pick up with a licensed refuse collectior and will use commercially
reasonable efforts to try to limil the noise from trucks thal collect trash on the block.

Per the Co-Qp Agreement, the Operator shall cause the trash from the store te be focated within the
Pfemlses to be brought 10 a location by the refuse coliector on Saventh Avenue and shall not be placed
on 16" Street. Any obligation on the part of Barneys in the above regard shall be subject 1o the
reguirements of applicable iaw.

Traffic and Crowd Management
The Operator shall at all times work with the comimunity to determine and aiddress traffic congestion and

noise issues that are identified as the Premises commences operations.

Perthe Co-Op Agreement, the Operator agrees 1o exercise reasonable efforts o restrict its employees
from congregating, for the purposes ofsmnkmg or otherwise, in the immediate area of the service
entrance to the Premises located on 16™ Street. The Operator agrees not 1o use the service entrance for
entry mto the Premises by its customer offser than in exdraordinary and exceptional situations and will not
use 16" Street for a waiting line for enfry of its customers inlo the Premises.

Events
The Operator shalf not host third parly promoted events.






