
 

 

Business License & Permits Committee     Item #: 9 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Mee 759 Inc. 11 
 795 9th Avenue (52/53) 12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a new On-Premise Liquor License 16 
application for Mee 759 Inc. – 795 9th Avenue (52/53), unless the attached stipulations, agreed to by the 17 
applicant, are part of the method of operation for this establishment with a capacity of 74 people, 14 18 
tables with 28 seats. 19 
 20 
Sincerely, 21 
 22 
 23 
 24 
 25 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 26 
 27 









 

 

Business License & Permits Committee     Item #: 10 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Pizza Italia 11 
 307-309 W. 17th Street (8/9) 12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a new Restaurant Wine and Beer 16 
License application for Pizza Italia – 307-309 W. 17th Street (8/9), unless the attached stipulations, 17 
agreed to by the applicant, are part of the method of operation for this establishment with a capacity of 18 
74 people, 7 tables with 23 seats. 19 
 20 
Sincerely, 21 
 22 
 23 
 24 
 25 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 26 
 27 











 

 

Business License & Permits Committee     Item #: 11 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Ovest Pizzoteca 11 
 513 W. 27th Street (10/11) 12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a transfer On-Premise Liquor License 16 
application for Ovest Pizzoteca – 513 W. 27th Street (10/11), unless the attached stipulations, agreed to 17 
by the applicant, are part of the method of operation for this establishment with a capacity of 73 people, 18 
14 tables with 56 seats, and 1 Stand-Up Bar with 5 seats. 19 
 20 
Sincerely, 21 
 22 
 23 
 24 
 25 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 26 
 27 











 

 

Business License & Permits Committee     Item #: 12 1 
 2 
May 6, 2015 3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Xai Xai Wine Bar LLC 11 
 d/b/a Xai Xai 12 
 369 West 51st Street (8th/9th Avenues) 13 
 ALTERATION APPLICATION 14 
 15 
Dear Chairman Rosen: 16 
 17 
Manhattan Community Board 4 (MCB4) recommends denial of the alteration application of Xai Xai 18 
Wine Bar LLC d/b/a Xai Xai to extend its On-Premise license to a sidewalk café.  Given the long history 19 
of complaints with respect to this establishment and the disruption to the residential quality of life that 20 
would be caused by the requested alteration, allowing the alteration would not serve, and would be 21 
contrary to, the public interest.   22 
 23 
Xai Xai has been the subject of multiple complaints from community members going back to 2008 and 24 
has appeared before MCB4’s Business Licenses and Permits (BLP) and Quality of Life (QoL) 25 
Committees several times in our attempts to address the community’s concerns.  For example, although 26 
Xai Xai stipulated in its MCB4 Liquor License Application Questionnaire in 2010 (when it sought to 27 
upgrade to an On-Premise license) that the floor-to-ceiling French doors that comprise its façade would 28 
be kept closed, that stipulation -- based on reports of community residents and CB4 members -- has been 29 
repeatedly and consistently ignored and violated.  The result is that the entire front of the establishment 30 
has been open to the sidewalk and the street, spilling amplified music and patron noise into this 31 
residential block.   32 
 33 
The problems at Xai Xai increased in 2014 when the Department of Consumer Affairs (DCA), over 34 
MCB4’s objection, granted Xai Xai’s application for a sidewalk café.  Most seriously, and as the SLA is 35 
aware, Xai Xai served alcohol at the sidewalk café without seeking an alteration to its license to permit 36 
it to do so.  Xai Xai also appeared to violate city regulations regarding sidewalk café operations, for 37 
example, by expanding its operation beyond the space permitted by the DCA, by not arranging the café 38 
furniture in accordance with the DCA-approved sidewalk plan, and by not ensuring that its service staff 39 
used only the three-foot waiter service aisle approved by the DCA.  Despite having these issues 40 
repeatedly called to its attention, Xai Xai refused to correct them. 41 
 42 
This establishment falls within the 500 foot rule as there are 38 (thirty-eight) On-Premise liquor licenses 43 
within 500 feet of this address (per the SLA’s website) and granting the alteration to this establishment’s 44 
license would not be in the public interest.  Allowing alcohol service at the sidewalk café will likely 45 
increase the noise and congestion caused by the café, in a mid-block location on a residential block.  The 46 



 

 

refusal by Xai Xai to adhere to its stipulation to keep its French doors closed already has subjected 1 
residents of this block to excessive and late-night noise emanating from this establishment.  Given Xai 2 
Xai’s failures to adhere to its stipulations and city regulations, as outlined above, it is a serious concern 3 
that, if Xai Xai were granted the expanded alcohol service sought by the alteration application, these 4 
problematic practices would expand over the larger space sought in the application.   5 
 6 
When Xai Xai presented its alteration application at the April 14, 2015 meeting of MCB4’s BLP 7 
Committee, multiple individuals spoke in support of Xai Xai because they enjoy their visits there.  8 
Those comments, however, were considered in conjunction with the comments of the individuals and 9 
block associations who have suffered from the nuisances created by this operator and who raised their 10 
problems and concerns regarding Xai Xai, both at this meeting and in other meetings and 11 
communications with MCB4 extending back several years.  We also note that, at the BLP meeting, Xai 12 
Xai proposed agreeing to close the sidewalk café at 8:00 p.m.  Given Xai Xai’s track record of failing to 13 
comply with its agreements with MCB4 and the community, however, MCB4 had no confidence that 14 
Xai Xai would adhere to an agreed-to earlier closing time or would conduct the expanded operations that 15 
it seeks in a community-minded fashion.   16 
 17 
Thank you for your attention to this application and MCB4’s concerns. 18 
 19 
Sincerely, 20 
 21 
 22 
 23 
 24 
Christine Berthet 
Chair 
 

Burt Lazarin 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 25 



 

 

Business License & Permits Committee    Item #: 13 1 
 2 
May 6, 2015 3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: 7 Washington Lane Corp. 11 
 d/b/a Xai Xai 12 
 369 West 51st Street (8th/9th Avenues) 13 
 NEW LICENSE APPLICATION 14 
 15 
Dear Chairman Rosen: 16 
 17 
Manhattan Community Board 4 (MCB4) recommends denial of the application of 7 Washington Lane 18 
Corp. for a new On-Premise license in connection with an existing establishment, Xai-Xai.  Given the 19 
long history of complaints and the disruption to residential quality of life caused by this establishment, 20 
as well as issues that the community and MCB4 have had with a near-by establishment also owned by 21 
the proposed new Xai Xai owner (Roberto Passon), granting this new On-Premise license would not 22 
serve, and would be contrary to, the public interest.  This is particularly the case because the present 23 
application would seek to extend the establishment’s liquor license to a sidewalk café for the first time. 24 
 25 
This application presents the problematic situation of an existing establishment that has been the subject 26 
of community complaints for years, coupled with a new owner, Roberto Passon, who also owns a 27 
licensed establishment across the street from this location -- Briciola, 370 West 51st Street, New York, 28 
NY  10019, RWB License # 1261168 -- that has its own long history of community complaints.  (A 29 
copy of MCB4’s February 2013 letter to the SLA regarding problems at Briciola is attached.)  Our 30 
understanding is that the present owner/operator of Xai-Xai would remain involved with the 31 
establishment under the new license, and therefore we believe that both the operational history of the 32 
Xai-Xai location and the proposed new owner’s record at his other establishment are highly relevant to, 33 
and require the denial of, the present application. 34 
 35 
Xai Xai has been the subject of multiple complaints from community members going back to 2008 and 36 
has appeared before MCB4’s Business Licenses and Permits (BLP) and Quality of Life (QoL) 37 
Committees several times in our attempts to address the community’s concerns.  For example, although 38 
Xai Xai stipulated in its MCB4 Liquor License Application Questionnaire in 2010 (when it sought to 39 
upgrade to an On-Premise license) that the floor-to-ceiling French doors that comprise its façade would 40 
be kept closed, that stipulation -- based on reports of community residents and CB4 members -- has been 41 
repeatedly and consistently ignored and violated.  The result is that the entire front of the establishment 42 
has been open to the sidewalk and the street, spilling amplified music and patron noise into this 43 
residential block.   44 
 45 



 

 

The problems at Xai Xai increased in 2014 when the Department of Consumer Affairs (DCA), over 1 
MCB4’s objection, granted Xai Xai’s application for a sidewalk café.  Most seriously, and as the SLA is 2 
aware, Xai Xai served alcohol at the sidewalk café without seeking an alteration to its license to permit 3 
it to do so.  Xai Xai also appeared to violate city regulations regarding sidewalk café operations, for 4 
example, by expanding its operation beyond the space permitted by the DCA, by not arranging the café 5 
furniture in accordance with the DCA-approved sidewalk plan, and by not ensuring that its service staff 6 
used only the three-foot waiter service aisle approved by the DCA.  Despite having these issues 7 
repeatedly called to its attention, Xai Xai refused to correct them. 8 
 9 
This establishment falls within the 500 foot rule as there are 38 (thirty-eight) On-Premise liquor licenses 10 
within 500 feet of this address (per the SLA’s website) and granting a new On-Premise license to this 11 
establishment’s license would not be in the public interest.  Granting a new license to this establishment 12 
-- a license that would for the first time also allow alcohol service at the sidewalk café -- will likely 13 
increase the noise and congestion at this mid-block location on a residential block.  The refusal by Xai 14 
Xai to adhere to its stipulation to keep its French doors closed already has subjected residents of this 15 
block to excessive and late-night noise emanating from this establishment, as has the proposed new 16 
owner’s refusal to adhere to the stipulations agreed to in connection with his existing establishment, 17 
Briciola.  Given the failures to adhere to the stipulations at both Xai Xai and Briciola, granting a new 18 
license at the Xai Xai location would seemingly only continue these problematic practices and their 19 
highly negative effect on the community.   20 
 21 
When Xai Xai presented its new On-Premise license application at the April 14, 2015 meeting of 22 
MCB4’s BLP Committee, multiple individuals spoke in support of Xai Xai because they enjoy their 23 
visits there.  Those comments, however, were considered in conjunction with the comments of the 24 
individuals and block associations who have suffered from the nuisances created by both Xai Xai and 25 
the proposed new owner  and who raised their problems and concerns both at this meeting and in other 26 
meetings and communications with MCB4 extending back several years.  We also note that, at the BLP 27 
meeting, Xai Xai proposed agreeing to close the sidewalk café at 8:00 p.m.  Given Xai Xai’s track 28 
record of failing to comply with its agreements with MCB4 and the community, however, MCB4 had no 29 
confidence that Xai Xai would adhere to an agreed-to earlier closing time or would begin to conduct its 30 
operations in a community-minded fashion.   31 
 32 
Thank you for your attention to this application and MCB4’s concerns. 33 
 34 
Sincerely, 35 
 36 
 37 
 38 
 39 
Christine Berthet 
Chair 
 

Burt Lazarin 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 40 



 

 

Business License & Permits Committee     Item #: 14 1 
 2 
May 6, 2015 3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: FFJ Entertainment LLC 11 
 d/b/a Adam Lounge 12 
 640-642 10th Avenue (45/46) 13 
  14 
Dear Chairman Rosen: 15 

 16 
Manhattan Community Board 4 (MCB4) recommends denial of the application for a new On-Premise 17 
Liquor License by FFJ Entertainment LLC d/b/a Adam Lounge, at 640-642 Tenth Avenue, New York, 18 
NY 10036.  Given the long and extensive history of community complaints regarding the prior licensed 19 
establishment at this location and the severe disruption to residential quality that a licensed 20 
establishment has caused here in the past, granting a new On-Premise license to the present applicant 21 
would not serve, and would be contrary to, the public interest. 22 
 23 
This establishment falls within the 500 foot rule as there are 11 (eleven) OP liquor licenses within 500 24 
feet of this address (per the SLA’s website).  Given the past history at this location, MCB4 does not 25 
believe that the contemplated establishment could operate here without a repeat of the noise, crowding, 26 
and anti-social behavior complaints that have accompanied prior operations at this location. 27 
 28 
The prior operator at this location, Lux Bar & Lounge Inc. d/b/a/ Bar-Tini, had a troubled history, with 29 
persistent community complaints about such issues as excessively loud music, sidewalk congestion and 30 
inadequate security/crowd control, dancing without a cabaret license, and use of adjacent outdoor space.  31 
At the April 14, 2015 meeting of MCB4’s BLP meeting regarding the present application, multiple 32 
community members who live near this location spoke about the persistent and acute problems caused 33 
by the prior establishment.  Residents of adjacent buildings reported that they could hear the music from 34 
this establishment in their own apartments, with all windows closed, until the establishment closed at 35 
4:00 a.m. nightly.  These residents also reported that the air conditioning equipment for this 36 
establishment was excessively noisy and also could be heard within their apartments; one resident stated 37 
it that it sounded like an airplane.  Other neighbors discussed the congestion on the sidewalk and street 38 
in front of the establishment as patrons exited, smoked, and loitered outside -- causing serious problems 39 
of noise, pedestrian flow, litter, and anti-social behavior. 40 
 41 
Based on its history with the community’s complaints about this location, MCB4 is concerned that many 42 
of the problems experienced by residents arise from the structure of the building itself and the nature of 43 
the business being operated there.  The location, which consists of two adjacent storefronts, seemingly 44 
was not built to properly house a bar/restaurant with a DJ and loud amplified music, accommodating 45 
150 people, and open until 4:00 a.m. nightly.  The front doors open directly onto the sidewalk/street with 46 



 

 

no vestibule or internal buffer, meaning that music and crowd noise pour into the street every time the 1 
doors are opened.  The rear wall of the establishment contains a door to the backyard, which abuts a 2 
residential building that has been especially affected by the noise and other problems.  Although the 3 
present applicant would agree not to use the backyard or the door, it appears that the existence of the 4 
door makes it very difficult to properly soundproof the back wall.  A letter from an acoustical design 5 
firm submitted by the applicant to MCB4 stresses these front façade and rear wall issues and suggests 6 
that structural changes to both the front façade and the rear wall may be necessary to comply with the 7 
NYC noise code. 8 
 9 
The present applicant has submitted a complete MCB4 stipulations application form and, at our request, 10 
has met with affected residents.  Based on their lengthy experience with this location and its problems, 11 
the residents have made clear to the applicant and MCB4 what they believe is necessary to protect a 12 
reasonable quality of residential life.  These steps include closing no later than 2:00 a.m. nightly, no DJ, 13 
background music only, and thorough sound-proofing of the entire establishment and its air-14 
conditioning equipment to ensure that music, crowd noise, or equipment noise does not exceed the 15 
legally acceptable noise level in nearby apartments.  The applicant and the community could not come 16 
to an agreement because at least some of these stipulations are out of the applicant’s control or cannot be 17 
implemented consistent with the applicant’s business plan. 18 
 19 
Accordingly, MCB4 recommends denial of this new On-Premise license application. 20 
 21 
Thank you for your attention and cooperation with this application. 22 
 23 
 24 
Sincerely, 25 
 26 
 27 
 28 
 29 
Christine Berthet 
Chair 
 

Burt Lazarin 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 30 



 

 

Business License & Permits Committee     Item #: 15 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Seki 11 
 365-367 W. 46th Street (8/9) 12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a new On-Premise Liquor License 16 
application for Seki – 365-367 W. 46th Street (8/9), unless the attached stipulations, agreed to by the 17 
applicant, are part of the method of operation for this establishment with a capacity of 240 people, 28 18 
tables with 108 seats, and 2 Stand-Up Bars and 1 Service-Only Bar with 36 seats. 19 
 20 
Sincerely, 21 
 22 
 23 
 24 
 25 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 26 
 27 









 

 

Business License & Permits Committee     Item #: 16 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Holiday Inn  11 
 585 8th Avenue (38/39)  12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a new On-Premise Liquor License 16 
application for Holiday Inn – 585 8th Avenue (38/39), unless the attached stipulations, agreed to by the 17 
applicant, are part of the method of operation for this establishment with a capacity of 600. 18 
 19 
Sincerely, 20 
 21 
 22 
 23 
 24 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 25 
 26 

























































 

 

Business License & Permits Committee     Item #: 17 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Rattle “N” Hum West  11 
 585 8th Avenue (38/39)  12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a new On-Premise Liquor License 16 
application for Rattle “N” Hum West – 585 8th Avenue (38/39), unless the attached stipulations, agreed 17 
to by the applicant, are part of the method of operation for this establishment with a capacity of 159, 27 18 
tables with 80 seats, 1 Service-Only Bar and 1 Stand-Up Bar with 23 seats. 19 
 20 
Sincerely, 21 
 22 
 23 
 24 
 25 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 26 
 27 

















 

 

Business License & Permits Committee     Item #: 18 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: Station Restaurant LLC  11 
 315 W. 46th Street (8/9)  12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a new On-Premise Liquor License 16 
application for Station Restaurant LLC - 315 W. 46th Street (8/9), unless the attached stipulations, 17 
agreed to by the applicant, are part of the method of operation for this establishment with a capacity of 18 
149 people, 45 tables with 110 seats, and 2 Stand-Up Bars with 24 seats. 19 
 20 
Sincerely, 21 
 22 
 23 
 24 
 25 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 26 
 27 







































































 

 

Business License & Permits Committee     Item #: 19 1 
 2 
May 6, 2015  3 
 4 
Dennis Rosen 5 
Chairman 6 
New York State Liquor Authority 7 
80 S. Swan Street, 9th Floor 8 
Albany, New York 12210  9 
 10 
Re: El Temerario  11 
 198 8th Avenue (20/21)  12 
 13 
Dear Chairman Rosen: 14 

 15 
Manhattan Community Board 4 (MCB4) recommends denial of a new On-Premise Liquor License 16 
application for El Temerario – 198 8th Avenue (20/21), unless the attached stipulations, agreed to by the 17 
applicant, are part of the method of operation for this establishment with a capacity of less than 75, 14 18 
tables with 48 seats, and 1 Stand-Up Bar with 9 seats. 19 
 20 
Sincerely, 21 
 22 
 23 
 24 
 25 
Christine Berthet 
Chair 
 

Paul Seres 
Co-Chair 
Business License & Permits 
Committee  

Frank Holozubiec 
Co-Chair 
Business License & Permits 
Committee  

 26 
 27 
















