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March 14, 2006

Re: 4 E. 3rd Street

Community Board 3 has been concerned about violations at this site since October, 2004. That month the Community Board passed a resolution stating that it had become apparent that the Department of Building’s policy of allowing self-certification by developers of large-scale building had proven ineffective. We urged DOB to review such certifications with increased scrutiny, especially in instances where a community facility was proposed (as was the case when 4 E. 3rd was first certified).  The board also requested that both the Department of Buildings and the developer of 4 E. 3rd appear before the next Community Board 3 Housing Committee meeting (in November, 2004) to address outstanding violations. There was not any action taken by the Department of Buildings at this time. 
Community Board 3 continues to believe that there are various zoning regulations at 4 E. 3rd that have not been enforced.  It appears to the Community Board that the developer first tried to build a semi-dorm, semi condo building to take advantage of the community use facility.  When the community board exposed the incorrect use of this bonus at a nearby building (at 81 E. 3rd Street), the developer switched to commercial (hotel) use.  It appears that the Department of Buildings is allowing the misuse of self-certification to hide non-compliance of regulations rather than ordering remedial measures be taken to make the building comply.  This sends a message to developers that it is to their advantage to build out of compliance.  If they get caught, at the worst they will be expected to cure and comply within parameters of the building as it exists. If the Department of Buildings ordered remedial measures to comply, there would be motivation to comply in the first place. There is a perception that the Department of Buildings works with developers instead of working to protect the community.
Even though noncompliance at 4 E. 3rd was exposed in 2004, construction was allowed to proceed and the building is now nearly complete and the hotel is scheduled to open this summer.  The net result is that the building is far larger than it should be; it has been calculated to be nearly 20% larger than zoning allows. Several stories should be removed to bring the building into compliance.

The Department of Buildings has approved bars and restaurants at the cellar and second floor in that part of the building that lies in the residential zone.  This appears to be contrary to law. The number one complaint at Community Board 3 is noise related to nightlife establishments. Community Board 3 needs city agencies to vigorously enforce zoning regulations that will impact the quality of life in our residential community. 
The second floor bar can accommodate 500 people in a seemingly unenclosed outdoor patio that appears to be at least partially in the residential zone.  Therefore, not only will East 3rd Street residents will be adversely affected, the residents of East 2nd Street whose rear windows open onto the Marble Cemetery will also be affected. Community Board 3 insists on the full protection afforded by the Zoning Resolution.  We call upon the Department of Buildings to fulfill its mandate to enforce regulations and give our community the protection it deserves.
The Community Board 3’s number 2 expense priority for the coming fiscal year is as follows: 2.Increase DOB funding for additional building inspectors and plan examiners.
 

Explanation: More plan examiners are needed because of the large increase in development.  In particular, DOB is depending on self certification to stop back log of plan approvals—which results in plans not being thoroughly and correctly reviewed to prevent non-compliance.   More DOB inspectors are needed to inspect reported violations before a serious problem develops.  There has been an increase in 311 complaints that require DOB inspections.  Currently, class B complaints can take up to 40 days—and often take more than a week or two.  This does not provide needed protection for the community.

Community Board 3 believes that self-certification does not provide adequate protection for the community from developers who mistakenly or purposely skirt regulations.  We call upon the Board of Standard and Appeals to remedy the problems caused by self-certification in the current building at 4 E. 3rd Street be ordering full compliance with existing regulations.
