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Community Board 3, Manhattan wholeheartedly supports this proposed rule to establish criteria for classifying a facility as a student dormitory.  The absence of such criteria has allowed developers to use the community facility/dormitory designation to obtain bulk benefits with no assurance that the enlarged building will, in fact, be utilized as a dormitory.
Current regulations mandate that a developer must present an executed lease with a non-profit educational institution before a plan for dormitory is approved.  The Department of Buildings apparent failure to enforce existing regulations has had a negative impact on communities.  
Currently in Community Board 3 we have a 13-story building that was originally approved as a 7-story building with a community use facility on the first floor.  A post-approval amendment added 6 floors of dormitory—the classic approve and switch method of development.  This was not slipped through quietly—the Community Board and residents complained bitterly about the abuse of the process.  The developer has allegedly been searching for an educational institution to lease the dormitory space.  We ask that current regulations be enforced and the developer be forced to dismantle all out-of-compliance floors.  This will send a message to other developers that they must comply with City regulations or face true economic consequences.  It will also send a message to community residents that all relevant City regulations will be enforced to protect the character of the community and that, in general, developers can not abuse their influence with City agencies to the detriment of the community...
The owner of a  building at 605 E. 9th Street  has observed DOB inaction on Third Street and, as a result, is proceeding with plans to build a high-rise dormitory even though there is no lease with an educational institution.  The site owner has repeatedly said that he does not need an executed lease to build the proposed dormitory and has applied to have the present building demolished and begin construction despite community requests that the present building be granted landmark status

The most important question regarding this proposed rule is: will it be enforced.  Regulations currently exist that could and should have protected the entire CB 3 community and, in particular, the residents of Third Street.  But despite a persistent community outcry, these regulations were not enforced.  After repeated  calls to the Department of Buildings during the summer of 2005 went unheeded, this Community Board, at its September 2004 Meeting, passed a resolution seeking a DOB audit of said building. We ask the Department of Buildings—what are your plans to rectify this situation so that our community does not suffer from your lack of enforcement? The Department of Buildings should 
reconsider the proposed requirement of a 10-year lease. What happens when the lease ends? Can the developer claim that he or she cannot find a new lessee and ask to have the community use changed?  The lease requirement must be substantially longer than 10 years.

Non-compliance must be met with meaningful penalties.  We ask that such penalties be mandated. Presently, there is no meaningful incentive for developers to follow City regulations;  if they are caught flouting regulations, at worst, they may have to clear objections with the help of the Department of Buildings. 
Community Board 3 supports the proposed rule, but asks for a longer lease requirement and strong penalties for non-compliance. 
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