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My name is Susan Stetzer and I am testifying on behalf of Community Board 3.  Community Board 3 will be submitting a much longer technical analysis of the DEIS faults by the October 24th deadline. We have commissioned an analysis by an expert and it is currently being finalized. In the limited time allowed tonight I will highlight a few points from the longer analysis. Overall, Community Board 3 finds the DEIS incomplete and inaccurate.  It fails to fully report the impact of closing Park Row and other nearby roads that provided substantial roadway capacity for vehicles entering and leaving Chinatown.  As it stands, the DEIS masks the full impact of the Police Department action. The DEIS is incomplete and is not a "hard look" at the matter and must be redone.

Primarily, the DEIS fails to comply with State law because of three substantial and interrelated flaws:  illegal segmentation of various elements of the whole NYPD security plan; arbitrary limitation of the traffic study area to a quarter mile of Police Headquarters; and misleading choices of 2000 for the baseline year and 2006 for the impact analysis year.

The written testimony will explain these flaws and others in detail.  To summarize here today:

(1) One of the strongest prohibitions for a DEIS is not to attempt to evade impacts by Segmenting an Action.  The refusal of the NYPD to examine all elements of the NYPD security plan together is an irrefutable example of illegal segmentation.  The DEIS omits the following actions:

(a) The 1999 closure of Pearl Street, which was moving as much traffic as Park Row, is omitted by choice of 2000 as the baseline year.  The security zone implemented in 1999 is part of the action and cannot be ignored.

(b) The 2001 closure of the westbound off-ramp off the Brooklyn Bridge onto Park Row is not discussed, because the study area does not include the Brooklyn Bridge itself.  Prior to 9-11, this ramp was processing 500 to 700 cars onto Park Row north. What happened to these cars after 9-11 and the closure of Park Row?

(c) The impacts of all of the street closures in the NYPD security plan must examine conditions at least 10 years into the future, not simply in the present year.  The DEIS cannot be allowed to ignore the forecasted growth of traffic volumes of the redevelopment of Lower Manhattan and Downtown Brooklyn during the coming decade -- impacts that should be well understood by the NYPD engineering consultant, Philip Habib Associates, since they also prepared traffic and transit work for EISs on projects in Downtown Brooklyn. The failure to study the environmental impact of these 3 large-scale developments presents an incomplete picture of traffic congestion due to the closure of Park Row after 9-11. The thousands of construction trucks and traffic associated with these developments will contribute to pollution and congestion and must be addressed in the DEIS.

(2) The DEIS fails to examine area-wide dispersal of traffic into other locations in Lower Manhattan because of the arbitrary restriction of the Study Area Street Network.  There is plenty of evidence that a huge amount of traffic has been diverted to other parts of Lower Manhattan outside the study area as a consequence of the NYPD street closings.  The DEIS ignores the official annual bridge and tunnel counts for access/egress routes feeding Lower Manhattan,

which obviously show that 30,000 to 40,000 vehicles per day are no longer moving through the Civic Center/Chinatown area.  This displacement of tens of thousands of vehicles daily must, under CEQR, be analyzed.

(3) The choice of 2000 as the baseline year allows the NYPD to estimate baseline traffic volumes.  The DEIS ignores volumes reported in the 1993 Foley Square FEIS, as well as the annual bridge and tunnel counts.  As a result, the DEIS dramatically under-reports 2000 Baseline and 2006 No Build conditions, probably under-estimating the 2000 traffic volume within the limited study area by 21% to 22%.

Community Board 3 will present our detailed analysis of the DEIS flaws by October 24. We will show in detail that this DEIS is faulty because it fails to comply with State law in three substantial and interrelated ways:  illegal segmentation, arbitrary limitation of the traffic study area, and misleading choices of 2000 for the baseline year and 2006 for the impact analysis year.

I will close by also listing flaws in this process.  First, three minutes to respond to a 15-chapter DEIS does not allow for full public education and participation. Speaking just for the Community Board, we represent and advocate for 164,000 people impacted by this DEIS. We should be able to publicly and fully discuss how this plan fails to meet the legal criteria as well as the needs of the community.  Also, the public notification was extremely inadequate. It became the responsibility of the community to notify people. The number of people, including media, who called the Community Board to find out details of this hearing and the location proves the inadequacy of notification.  When the city wants to promote information—it does so very well.  It did not do so for this DEIS.  Finally, we need to say that trying to make members of this community feel that something was gained as a mitigation of this security plan –such as enforcing parking laws that should be enforced and creating court-ordered pedestrian ramps and other actions that are already as of right for the community will not mitigate the burden of this faulty security plan.

