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Application Number: 217-09-A

514-516 East 6th Street, Manhattan
My name is Carlos Rosa, and I am representing Community Board 3 (CB #3), Manhattan. CB #3 has testified on numerous occasions before the BSA on this building.   We spoke in support of the tenant’s petition (BSA-81-08-A) to overturn the final determination issued by the Department of Buildings on February 1, 2008 on two applications for alteration: #104368845 and #104744877.  In that decision the BSA recognized that the Department of Buildings exceeded its authority.    Now the landlord seeks to get a waiver from the BSA so they no longer have to comply with the Multiple Dwelling Law.

Unfortunately, the appeal being heard by the Board today has several disturbing similarities to the prior appeal.

· Granting the variances threatens the low rise character of this neighborhood by setting the precedent that tenements can be made taller without complying with strict fire safety requirements that are costly and very difficult to fit into the narrow floor plate of a tenement building.   

· This property owner should not be allowed to determine what alternative safety provisions are equivalent to the NYS law passed in 1929.  If anything, standards of safety and of accessibility should be increased not weakened.  Any changes should be undertaken by the same legislative body that set them in the first place, not a single property owner of a building that should not have been allowed to be built.  

· The owner may have provided fire detectors, but there still is no secondary means of egress for at the top floor of this property (the equivalent of the 7th story), there is no elevator, and the hallways are not as highly fire-rated as the law requires.  This is a very serious departure from existing standards. 

· The owner claims that it is too expensive to fully comply with the safety standards set in the MDL, but provides no financial analysis of this assertion.  
  

· We disagree with the owner’s argument that it is necessary to build higher and gain additional square footage to generate sufficient rental income to sustain these buildings.  Such tenement buildings at their original heights have served as standard and profitable housing for decades.  

· The permit was revoked by the BSA after the zoning for this building changed on November 19, 2008, and therefore the ALT-1 must comply with the new zoning, R7B, which allows only 3.0 FAR, which this community board worked on for numerous years.  This type of development expansion is exactly what the board fought against.  Accordingly, the as-built addition makes the building exceed the current zoning by a considerable amount.  

You have a legal obligation to uphold § 211 of the Multiple Dwelling Law. The MDL represented the least restrictive method for the owner of the building to ensure the safety of residents (in lieu of applying the 1968 Building Code). 

The MDL didn’t create the difficulties. They remain a legal standard, which remain the least restrictive allowable. What created the difficulties were the developer’s plans to modify the building without adhering to the legal requirements that were implemented for safety reasons.   The provisions of the law should have been clear to both the professionals at the DOB and the developer.  Any variance should be requested through either a legislative change or an administrative change through the BSA.  The MDL and other building code changes are meant to ensure safety, and any ad hoc change falls short of legal safety standards.

Therefore, CB #3 respectfully requests the members of the BSA deny this variance and uphold the MDL, as it has already chosen to uphold the “Sliver” law and the Multiple Dwelling Laws and protect the safety of our residents. 

