GOLDMANHARRIS LLC
Attorneys at Law

475 Park Avenue South T.212 935.1622
New York, New York 10016 F. 212 935.2651

HOWARD GOLDMAN

July 30, 2015

By Email and By Hand

Hon. Margery Perlmutter, Chair

NYC Board of Standards and Appeals
250 Broadway, 29" Floor

New York, NY 10007

Re: 134-141 Orchard Street, New York, NY
BSA No. 58-15-A

Dear Chair Perimutter:

| am replacing my colleague Mitch Korbey as land use counsel in the captioned
application for common law vesting. My client is Orchard Hotel LLC (“Orchard”), the
secured creditor of this partially completed hotel development. The full sixteen stories
of superstructure have been constructed but remain unenclosed.

This project has been the subject of two prior 2-year extensions of time to complete
construction (following completion of foundations) under Section 11-332(a) of the
Zoning Resolution. Rather than seek additional one-year extensions under Section 11-
332(b), this Application seeks a determination of common law vesting and a four-year
extension to permit the completion of the development.

The owner of the property, D.A.B. Group LLC, has commenced a Chapter 11
proceeding in the United States Bankruptcy Court for the Southern District of New York.
Orchard is the secured creditor. The Court has ordered Orchard to complete the BSA
process as quickly as possible.

Submitted herewith are a revised Appeals form, Revised Statement of Facts and
Findings, new Owner’s Authorization, and response to the Board’s May 1 Notice of
Comments. In prior extensions granted under Section 11-332(a) of the Zoning
Resolution, the Board found that substantial construction had been completed and
substantial expenditures were made as of the applicable date.

If the building is required to comply with current zoning regulations, the developer would
be forced to remove eight out of 16 stories, reconstruct the remaining stories, reduce
the FAR by 33%, and reduce the building height by 58%. The reduced building would



have fewer hotel units and would generate less revenue. These changes would
severely impact the marketability of the project.

Very truly yours,

Ml

Howard Goldman

cc: Mitchell A. Korbey, Esq.
Hon. Gale Brewer, Manhattan Borough President;
Hon. Margaret Chin, Council Member, District 1;
Ms. Susan Stetze, District Manager, Manhattan Community Board 3;
Ms. Edith Hsu-Chen, Director, Department of City Planning Manhattan Bor. Office;
Mr. Christopher Holme, Zoning Division, Department of City Planning.



Board of Standards 646-500-6271 - Fax
and Appeals www.nyc.gov/bsa 58 1 5 A
BSA APPLICATION NO.
SBEHon £ GoldmanHarris LLC D.A.B. Group LLC
Applicant/ | NAME OF APPLICANT OWNER OF RECORD
Owner 475 Park Avenue South 154 Orchard Street
ADDRESS ADDRESS
New York NY 10016 New York NY 10002
CITY STATE ZIP CITY STATE ZIP
212 935-1622 Orchard Hotel LLC
AREA CODE TELEPHONE LESSEE /CONTRACT VENDEE
212 935-2651 110 East 25th Street
AREA CODE FAX ADDRESS
hgoldman@goldmanharris.com New York NY 10010
EMAIL citYy STATE ZIP
Section B 139-141 Orchard Street, 77-81 Rivington Street 10002
. STREET ADDRESS (INCLUDE ANY A/K/A) ZIP CODE
Site Data ) o
Through-lot with frontage on Orchard Street, Rivington Street and Allen Street
DESCRIPTION OF PROPERTY BY BOUNDING OR CROSS STREETS
415 szesse  Manhattan 3 N/A
BLOCK LOT(S) BOROUGH COMMUNITY BOARD NO. LANDMARK/ HISTORIC DISTRICT
Margaret Chin C4-4A 12¢
CITY COUNCILMEMBER EXISTING ZONING DISTRICT ZONING MAP NUMBER
(include special zoning district, if any)
Section € I:] Dept. of Building or other Agency Appeals |:| Variance to Building, MDL or Other Code
Application |:| Certificate of Occupancy Modification I:l Waivers to GCL 35/36 Vested Rights
Type Date of Final Determination Acting on Application No.
Section D | Legalization []Yes No [] in part
;s Application fo the approval of vested rights under common-law doctrine to complete constructlon pursuant to lawfully
Description
issued Department of buildings permit based on prior zoning designation.
Section E If “YES” to any of the below questions, please explain in the STATEMENT OF FACTS YES NO
BSA History 1. Has the premises been the subject of any previous BSA application(s)................ceeeeeeeeeureeeeeinenaeennnn. I:I
and Related Ifyes, Prior BSA No 311-08-BZ, 220-10-BZY, 220-10-BZY
Actions 2. Are there any applications concerning the premises pending before any other government agency?.......... E]
3. Is the property the SubjJect Of @ny COUM @CHON?.................ceveveveveeeeeveeeeeeeseesessssssssssssssssesssesssssssassosssesasana D
Section G | HEREBY AFFIRM THAT BASED ON INFORMATION AND BELIEF, THE ABOVE STATEMENTS AND THE STATEMENTS
CONTAINED IN THE PAPERS ARE TRUE.
Signature CAROLINE G. HARRIS
NOTARY PUBLIC-ST F NEW Y R)( T
SWORN TQ MEF: 4PN OF | U 20
Signature of Applicant, Corporate Officer or Other Authorized Representative Quallfied. in New York Godpty
mmissiop Expire: :
Howard Goldman Partner ;M /
Print Name Title MOTARY PUBLIC ’

\ 250 Broadway, 29th Floor
New York, NY 10007
212-386-0009 - Phone

APPEALS (A) CALENDAR
Application Form




GOLDMANHARRIS LLC
Attorneys at Law

475 Park Avenue South T.212 935.1622

New York, New York 10016 F. 212 935.2651

www.goldmanharris.com hgoldman@goldmanharris.com
July 30, 2015

REVISED STATEMENT OF FACTS AND FINDINGS
BSA Cal. No. 58-15-A
134-141 Orchard Street
New York, NY 10002
Block 415, Lots 61- 63, 66-67

l. FACTS

Application
This application (“Application”) for a determination of common law vested rights was filed on

March 16, 2015 by Mitchell A. Korbey, Esqg. (“Applicant”) on behalf of D.A.B. Group LLC,
owner of record (“DAB”). The Application seeks to preserve DAB’s right to complete a
partially constructed hotel on the captioned zoning lot (“Zoning Lot”) under the zoning district
regulations in effect prior to the 2008 Lower East Side rezoning.

Parties
DAB is owner and debtor in possession under Chapter 11 of the Bankruptcy Code. Orchard
Hotel, LLC (*Orchard”) is a secured creditor in the bankruptcy proceeding.

Premises
The Zoning Lot includes Lots 61, 62, 63, 66, 67, with frontages on the west side of Orchard
Street, the east side of Allen Street, and the south side of Rivington Street.

Proposed Development

The proposed development is a partially constructed 16-story transient hotel (Use Group 5) (the
“Building”) on Lots 61, 66 and 67, utilizing transferred development rights from Lots 62 and 63,
with the existing building on Lot 62 to remain. When completed, the Building will have a total
floor area of approximately 39,064 square feet and a height of 191°-0”. Construction
commenced in October 2008.

Rezoning
On November 19, 2008, the East Village/Lower East Side Rezoning ("Rezoning™) was approved

pursuant to CPC No. C 080397(A) ZMM and a related zoning text amendment, CPC No.
N 080398(A) ZRM. See Exhibits “A” and “B”. The Rezoning changed the zoning district from
C6-1 (6.0 FAR commercial) to C4-4A (4.0 FAR commercial) and modified the applicable bulk



regulations. See Exhibit “C” for a comparison of the C6-1 and the C4-4A bulk regulations.
Because of the rezoning, the Building became non-complying.

DOB Permits

On September 29, 2008, the Department of Buildings (“DOB” issued Permit No. 110251361-
EW-OT (the “Foundation Permit”) permitting excavation and construction of the foundation of
the Building. Work commenced on October 14, 2008 and on November 19, 2008, New Building
Permit No. 104870392-01-NB was issued permitting the construction of the Building. The same
day, the zoning district was changed to C4-4A. See Exhibit “D”.

2009 BSA Extension

On June 16, 2009, the Board granted a renewal of permits necessary to complete construction of
foundations (Cal. No. 311-08-BZY) pursuant to ZR § 11-331. The foundation was thereafter
completed within six months and construction proceeded until November 19, 2010, when the
permits lapsed. See Exhibit “E”.

2011 BSA Extension
On March 15, 2011, under Cal. No. 220-10-BZY, the Board granted a two-year extension to
complete construction and obtain a Certificate of Occupancy. See Exhibit “F”.

2011 Foreclosure
Orchard commenced a foreclosure proceeding against DAB in New York State Supreme Court
in July 2011.

2013 BSA Extension

No work to complete construction was undertaken following the March 15, 2011 extension. On
August 20, 2013, under Cal. No. 220-10-BZY, the Board granted a second two-year extension, to
expire on August 20, 2015, to complete construction and obtain a Certificate of Occupancy.

See Exhibit “G”.

2014 Bankruptcy
In July 2014, DAB filed a petition for relief under Chapter 11 of the Bankruptcy Code (Case No.
14-12057, U.S. Bankruptcy Court for the Southern District of New York).

2015 Application

On March 16, 2015, DAB, represented by the law firm Herrick, filed an application with the
Board (58-15-A) to extend the time to complete construction and obtain a Certificate of
Occupancy for a period of four additional years under the doctrine of common law vesting. At
the time of filing, the sale of the Building to a specific contract vendee was anticipated.




Revised Application

The sale to the contract vendee did not close and is no longer contemplated. Pursuant to order of
the Bankruptcy Court, Orchard is being substituted as contract vendee and Goldman Harris LLC
is being substituted as Applicant in Cal. No. 58-15-A. The Bankruptcy Court order provides for
Orchard to sell the Building for completion by a new purchaser. In order for this to occur, the
Board’s approval of the Revised Application is required. Copies of the DOB violations are
attached as Exhibit “H”. All violations will be cured upon re-commencement of construction.

1. FINDINGS

Rather than request a one-year extension pursuant to ZR § 11-332(b), which would trigger the
need for additional extensions after expiration of the year, the Applicant seeks a determination of
vested rights pursuant to the common law and a four year extension of time to allow the sale and
completion of the Building.

Under New York law, an owner may be considered to have established a vested right where
"substantial construction had been undertaken and substantial expenditure made prior to the
effective date of the [change in zoning]." Matter of Putnam Armonk v. Town of Southeast, 52
A.D.2d 10. See Exhibit “I”. As found by the Board in 220-10-BZ (March 15, 2011), “only the
work performed as of November 19, 2010 (the expiration of the first extension of time) may be
considered in this analysis. The third prong of the New York legal standard requires that “serious
loss to the owner” would result under the new zoning. All three of these tests are met in the case,
as follows:

1) Substantial construction has been completed.

In 220-10-BZY, the Board found that as of November 19, 2010, 100% of the foundation, 7 floors
of the superstructure, and partial construction of the eighth floor of the superstructure had been
completed. Based on these facts, the Board determined that substantial construction had been
completed.

2) Substantial expenditures were made.

In 220-10-BZY, the Board found that substantial expenditures had been made as of

November 19, 2010, consisting of $4,826,511 out of $15,249,467 to complete construction. This
finding was based on financial records, construction contracts, copies of cancelled checks, copies
of lien waivers, and photographs of the site. See Exhibits “J” and “K”.

3) Serious loss will be incurred.
Serious loss will be sustained if the Building has to be reconstructed in compliance with the C4-
4A regulations. As previously noted, the Building is currently in an advanced state of



construction, with foundations complete and 16 stories of superstructure in place along with
mechanical risers and framing.

Compliance with the current C4-4A zoning regulations would result in a one-third reduction in
FAR, a loss of approximately 12,891 square feet of floor area out of a permitted total of 39,376
square feet, a reduction in height of 111, from 191" to 80’, and reconstruction of the lower floor
slabs to comply with the C4-4A street wall regulations. In order to bring the Building into
compliance with the C4-4A zoning, the following work items would be required:

- Demolition of eight stories (nine slabs);

- Extension/construction of lower floor slabs one through five to the property line, to
comply with street wall requirements;

- Redesign of interior floor layouts and reduction in room count; and

- Reconstruction of building roof, bulkhead and rooftop mechanical space.

These changes would result in substantial new demolition, construction and material costs, as
well as a reduction in income and a loss of time. An almost 13,000 square foot loss of floor area,
a loss of eight stories and 111’ in height, reconstruction of the lower floor slabs, redesign of the
interior, loss of hotel units, reconstruction of the roof, and an extended time period for
completion would render the Building “essentially valueless.” See Town of Orangetown v.
Magee, 89 N.Y.2d 41 (1996). See Exhibit “I”. However, the condition of the construction work
completed to date has not been compromised and can be utilized to complete the construction of
the Building if a vested right is established and the requested extension is granted. See affidavit
of architect Jeffrey Cole at Exhibit “L”.

Conclusion

In 220-10-BZY, the Board found that substantial construction was completed and substantial
expenditures were made in connection with the completion of the foundation and approximately
half of the superstructure. With respect to the finding of serious loss, it is self-evident that the
changes set forth above would constitute “serious” loss, by any measurement.



Exhibits

A -  East Village/Lower East Side Rezoning approved pursuant to CPC No. C 080397(A)
ZMM

B -  Related zoning text amendment, CPC No. N 080398(A) ZRM

C-  Zoning Comparison Table

D -  Foundation Permit

E -  Renewal of permits necessary to complete construction of foundations (311-08-BZY)
F—  Extension to complete construction and obtain a Certificate of Occupancy (220-10-BZY)

G- Second two-year extension, to expire on August 20, 2015 (220-10-BZY)
H - Copies of the DOB violations

- Matter of Putnam Armonk v. Town of Southeast, 52 A.D.2d 10 and Town of Orangetown
v. Magee, 89 N.Y.2d 41 (1996).

J- Financial records, construction contracts, copies of cancelled checks, copies of lien
waivers, and photographs of the site

K - Construction Costs Table

L -  Architect’s Affidavit — Jeffrey Cole



Exhibit A

CITY PLANNING COMMISSION A

October 7, 2008 / Calendar No. 22 o C 080397(A) ZMM
, o

o6 —1H-4p -

IN THE MATTER OF an applicaton submitted by the Department of City Planning

pursuant to Sections 197-c and 201 of the New York City Charter and proposed for

modification pursuant to Section 2-06(c)(1) of the Uniform Land Use Review Procedure, for an
amendment of the Zoning Map, Section No. 12c:

1) changing from an R7-2 District to an R7A District property bounded by:

a) East 13™ Street, a line 100 feet eastetly of Second Avenue, East 7t Street, and a line 100
teet westetly of Second Avenue;

b) East 13" Street, a line 100 feet easterly of First Avenue, East 6™ Street, First Avenue,
East 2nd Street, a line 100 feet eastetly of First Avenue, East Houston Street, and a line
100 feet westerly of First Avenue;

c) East 13t Street, a line 100 feet eastetly of Avenue A, the northerly, westetly and
southerly boundary line of Tompkins Square Park, a line 100 feet easterly of Avenue A, a
line 100 feet southerly of East 2nd Street, a line 100 feet westetly of Avenue A, East 4
Street, Avenue A, the westerly centerline prolongation of East 5% Street, and a line 100
feet westerly of Avenue A;

d) East 13t Street, a line 100 feet eastetly of Avenue B, East 27 Street, Avenue B, a line
100 feet southerly of East 2nd Street, a line 100 feet westetly of Avenue B, the southerly,
easterly and northerly boundary line of Tompkins Square Park, and a line 100 feet
westerly of Avenue B;

e) East 12t Street, Avenue C — Loisaida Avenue, East 10t Street, a line 100 feet easterly of
Avenue C — Loisaida Avenue, a line midway between East 27 Street and East 37 Street,
Avenue C — Loisaida Avenue, East 274 Street, and a line 100 feet westetly of Avenue C —
Loisaida Avenue; and '

f) aline 100 feet southerly of East Houston Street, Pitt Street, Rivington Street, a line 100
feet westerly of Pitt Street, a line 100 feet northerly of Delancey Street, a line midway
between Essex Street and Norfolk Street, the southerly boundary line of a playground
and its easterly prolongation, and Norfolk Street;

2) changing from an C6-1 District to a R7A District property bounded by East 7t Street, a line
100 feet easterly of Second Avenue, East 3¢ Street, and a line 100 feet westerly of Second

Avenue;

3) changing from an R7-2 District to a R7B District property bounded by the southerly



boundary line of Tompkins Square Park, a line 100 feet westerly of Avenue B, East 4
Street, and a line 100 feet easterly of Avenue A;

4) changing from an R7-2 District to a R8A District property bounded by:

2

b)

East 10t Street, Avenue D, East Houston Street, Pitt Street, a line 100 feet southerly of
East Houston Street, Norfolk Street, the southerly boundary line of a playground and its
easterly and westerly prolongation, Essex Street, East Houston Street, a line 100 feet
easterly of First Avenue, a line midway between East 274 Street and East 1+ Street,
Avenue A, a line 100 feet southerly of East 27d Street, Avenue B, East 2nd Street, Avenue
C — Loisaida Avenue, a line midway between East 27 Street and East 3« Street, and a
line 100 feet westetly of Avenue D; and

Rivington Street, Pitt Street, Delancey Street and its westetly centerline prolongation (at
Clinton Street), a line midway between Suffolk Street and Clinton Street, a line 100 feet
northerly of Delancey Street, and a line 100 feet westerly of Pitt Street;

5) changing from an R7-2 District to a R8B District property bounded by:

)

b)

g)

h)

East 13t Street, a line 100 feet westerly of Second Avenue, East 1%t Street, a line 100 feet
easterly of Bowery, and a line 100 feet easterly of Third Avenue;

East 13t Street, a line 100 feet westerly of First Avenue, East Houston Street, and a line
100 feet eastetly of Second Avenue;

East 13t Street, a line 100 feet westerly of Avenue A, East 6% Street, and a line 100 feet
easterly of First Avenue;

East 4% Street, a line 100 feet westetly of Avenue A, a line midway between East 1%
Street and East 27 Street, a line 100 feet eastetly of First Avenue, East 27d Street, and a
line 150 feet easterly of First Avenue;

East 13t Street, a line 100 feet westerly of Avenue B, the northerly boundary line of
Tompkins Square Park, and a line 100 feet easterly of Avenue A;

East 4t Street, a line 100 feet westerly of Avenue B, a line 100 feet southerly of East 20
Street, and a line 100 feet eastetly of Avenue A;

East 12t Street, a line 100 feet westetly of Avenue C — Loisaida Avenue, East 2nd Street,
and a line 100 feet Eastetly of Avenue B; and

East 10t Street, a line 100 feet westerly of Avenue D, a line midway between East 27
street and East 3 Street, and a line 100 feet eastetly of Avenue C — Loisaida Avenue;

6) changing from a C6-1 District to a C4-4A District property bounded by:

a)

a line 100 feet southerly of East Houston Street, Essex Street, the southerly boundary
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line of a playground and its westerly prolongation, a line midway between Essex Street
and Norfolk Street, a line 100 feet northerly of Delancey Street, and Chrystie Street; and

b) aline 100 feet southerly of Delancey Street, Ludlow Street, Grand Street, and Chrystie
Street;

7) changing from a C6-1 District to a C6-2A District property bounded by:

a) East 3 Street, a line 100 feet eastetly of Second Avenue, East Houston Street, Essex
Street, a line 100 feet southerly of East Houston Street, Chrystie Street, East Houston
Street, a line 65 feet westetly of Second Avenue, East 1t Street, and a line 100 feet
westerly of Second Avenue; and

b) aline 100 feet northerly of Delancey Street, a line midway between Suffolk Street and
Clinton Street, the westerly centerline prolongation of Delancey Street (at Clinton Street),
Ludlow Street, a line 100 feet southerly of Delancey Street and Chrystie Street,

8) changing from a C6-1 District to a C6-3A District property bounded by Stanton Street,
Chrystie Street, Grand Street, a line midway between Bowery and Chrystie Street, a line 100
feet southerly of Delancey Street, and a line 100 feet westerly of Chrystie Street; and

9) establishing within a proposed R7A District a C2-5 District bounded by East 7t Street, a line
100 feet easterly of Second Avenue, East 3 Street, and a line 100 feet westerly of Second
Avenue;

Boroﬁgh of Manhattan, Community District 3, as shown on a diagram (for illustrative purposes
only) dated July 3, 2008 and subject to CEQR Declaration E-216.

The original application for an amendment of the Zoning Map was filed by the Department of
City Planning on May 2, 2008. The requested action, in conjunction with a related zoning text
amendment, would facilitate the department’s East Village/Lower East Side rezoning. On July
3, 2008, pursuant to Section 2-06(c)(1) of the ULURP rules, the Department filed an application
to modify the proposed amendment to the Zoning Map (C 080397(\) ZMNM), for public hearing
and consideration by the City Planning Commission. The modified application, C 080397(A)

ZMM], is the subject of this report.
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RELATED ACTIONS

In addition to the amendment of the Zoning Map which is the subject of this report (C
080397(\) ZMM), implementation of the proposal also requires action by the City Planning
Commission on the following application, being considered concurrently:
N 080398(A) ZRM: An Amendment to Article 2, Chapter 3 of the Zoning
Resolution of the City of New York, to apply the Inclusionary Housing Program
to the proposed R7A districts on Second Avenue, First Avenue, Avenue A and
Avenue C, to the proposed R8A districts on Fast Houston Street, Delancey

Street, Avenue D, Second Avenue and Pitt Street, and to the proposed R9A
districts on Chrystie Street in Manhattan, Community District 3.

BACKGROUND

The Department of City Planning proposes a comprehensive zoning strategy for the East
Village and Lower East Side neighborhoods. The requested actions include zoning map and
text amendments that would affect 111 blocks within an area generally bounded by East 13®
Street, Avenue D, East Houston Street, Pitt Street, Ludlow Street, Grand Street, the Bowery and

Third Avenue in Community District 3, Manhattan.

The specific goals of the rezoning proposal ate to:
e Foster new development that reflects the existing built character of the area, and
e Create new opportunities for affordable housing along identified streets, where

appropriate.

The proposed zoning districts would promote development patterns that reflect the area's
existing built character, including the differentiation in context between wide avenues and
narrow side streets. In addition, the proposed R7A districts along Second Avenue, First

Avenue, Avenue A and Avenue C; the proposed R8A zoning districts along East Houston
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Street, Delancey Street, Avenue D, Second Avenue and Pitt Street; and the proposed RIA
zoning districts along Chrystie Street, in conjunction with the proposed zoning text amendment,

would establish incentives for the development of affordable housing.

The proposal is the result of a collaborative effort with Community Board 3 and its 197-a
Zoning Task Force, local neighborhood civic groups, local elected officials and the Department
of Housing Preservation and Development, to respond to strong community concerns relating
to recent and ongoing out-of-scale development. The establishment of maximum allowable
building heights and required street walls, similar to the established built forms throughout the

rezoning area was of particular concern to the community.

Modified Zoning Map and Text Amendment Applications

On July 3, 2008, the Department filed land use applications to modify the proposed actions, by
expanding the applicable Inclusionary Housing Program areas and eliminating a proposed text
amendment relating to certain non-conforming, ground-floor uses. The modified applications
(C 080397(A) ZMM and N 080398(A) ZRM) include the R7A/C6-3A Inclusionary Housing
Alternative, which was fully analyzed in the Final Environmental Impact Statement (FEIS); by
making the Inclusionary Housing Program applicable to additional wide streets in the rezoning
area, this modification increases the amount of estimated affordable housing that could be
developed under the proposal. The modified application for the related zoning text amendment
(N 080398(A) ZRM) eliminates a proposed change to Section 52-61 of the Zoning Resolution
that was included in the original application, which would have allowed the re-activation of non-
conforming uses in certain locations beyond the two-year vacancy period generally permitted.

By eliminating the proposed amendment, the general two-year limit on discontinued non-
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conforming uses would apply to the midblock areas north of East Houston Street that are

proposed to be mapped as R8B districts.

The original application for the zoning map amendment had proposed a C6-2A zoning district
on the west side of Chrystie Street. During Community Board 3's review of the original
application, it was suggested that Chrystie Street was a candidate for higher density given the
width of the street, its location adjacent to Sara D. Roosevelt Park and its access to public
transit. Upon re-evaluation based on the Community Board’s suggestion and an analysis of
potential housing opportunities, the Department modified the application to propose a C6-3A
zoning district for the west side of Chrystie Street. The modified application proposes applying
the Inclusionary Housing Program to this C6-3A zoning district, consistent with the goals and

requested actions of the original application.

The original application for the related zoning text amendment had proposed application of the
Inclusionary Housing Program to the proposed R8A and C6-2A zoning districts. During the
public review of the original application, it was suggested that the proposed text amendment
could be expanded to apply to a wider geographic area, speciﬁcally to the wide streets north of
East Houston Street. Upon re-evaluation based on widespread community concern, and an
analysis of potential housing opportunities, the Department modified the proposed text
amendment in order to expand the applicability of the Inclusionary Housing Program to the

R7A districts on wide streets north of East Houston Street.

The original application for the related zoning text amendment had additionally proposed

extending the “Discontinuance” provisions for non-conforming uses set forth in Section 52-61
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to the R8B districts proposed through the zoning map amendment. During Community Board
3's review of the original application, it was suggested that the proposed text amendment was
contrary to the community's goals with regard to the support of certain commercial uses in
residential areas. Upon te-evaluation based on the Community Board’s concern, the

Department removed the proposed amendment to that section.

Built Context and Existing Zoning

The East Village and Lower East Side neighborhoods have been known for generations as a
gateway for untold numbers of immigrants. At one point during its history it was reported to
house the world's densest concentration of people. Many of the area’s 19%- and eatly 20th-
century tenement-style buildings remain intact today, and it is this particular building type and
scale, along with other low- to mid-rise, multiple-dwelling apartments and row houses, all built

to the street line, that remain so strongly associated with these neighborhoods.

The widely prevalent four- to seven-story building heights, the wide range of active, ground-
floor commercial uses and the area’s access to subway and bus service all foster the vibrant
street life that has made these neighborhoods such desirable destinations for both visitors and

residents.

In contrast, the area's existing R7-2 and C6-1 zoning, which has remained in place since 1961,
encourages building forms and land uses that are inconsistent with the area’s established
character. Both of these districts permit height factor, or non-contextual, buildings, and they
allow residential uses at a maximum floor area ratio (FAR) of 3.44, community facility uses at 6.5

FAR, and commercial uses (in the C6-1 districts) at 6.0 FAR. They allow the development of
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tall, slender buildings surrounded by open space. They do not require that buildings be built to
the street line, and they place no fixed limit on building heights. The rezoning area does not
include the residential development known as Village View, located between East 2nd Street and
East 6% Street, and between First Avenue and Avenue A. This building complex is comprised
of 16- and 21-story residential towers and is a clear example of the kind of development

permitted by the existing R7-2 zoning.

In recent years an increasing number of new, as-of-right buildings have been constructed at
heights significantly above existing buildings in the East Village and Lower East Side. It is this
mismatch between what is permitted under the existing zoning and the predominant

neighborhood character that this proposal seeks to remedy.

Within the rezoning area boundaries, R7-2 districts are mapped both north of (excluding Second
Avenue blockfronts up to East 7t Street) and south of (east of and including Norfolk Street)
East Houston Street. Residential uses are allowed up to a maximum 3.44 FAR and community
facility uses up to a maximum 6.5 FAR. Street wall and overall building heights are not

regulated in these districts. Building envelopes are regulated by the sky exposute plane.

The remainder of the rezoning area is mapped with C6-1 zoning districts, which permit a wide
range of commercial uses. C6-1 districts are the equivalent of R7-2 districts with regard to
residential and community facility FAR; they additionally permit commercial uses up to a
maximum 6.0 FAR. As in the R7-2 districts, street wall and overall building heights are not

regulated in these districts, and building envelopes are regulated by the sky exposure plane.

Page 8 C 080397(A) ZMM



Local retail activity is enabled by C1-5 and C2-5 commercial overlays mapped over the existing
R7-2 district. As local service districts, these overlays permit commercial uses up to 2.0 FAR; in
mixed-use residential/community-facility and commercial buildings, commercial uses are limited
to the ground floor. Ovetlays are generally mapped (excluding the blockfronts which face the
eastern edge of Tompkins Square Park on Avenue B and the blockfront on the west side of
Second Avenue within the St. Mark’s Historic District) to depths of 100 feet along the north-
south avenues north of East Houston Street, as well as on both sides of Clinton Street between
East Houston Street and Delancey Street. Except where an existing C6-1 district on Second
Avenue is proposed to be re-mapped as an R7A/C2-5 district, the proposed zoning map

amendment does not include any additional changes to the overlay districts.

The existing Special Transit Area District is mapped along portions of Second Avenue, in the
vicinity of the proposed Second Avenue subway line to provide easements to facilitate

pedestrian access to the proposed subway and the access of light and air to the stations.

REQUESTED ACTIONS
Zoning Map Amendment C 080397(A) ZMM

The Department of City Planning proposes a zoning map amendment for 111 blocks in the East
Village and Lower East Side neighborhoods in Manhattan, Community District 3. The proposal
would replace the existing R7-2 and C6-1 zoning districts with new contextual zoning districts,
including R7A, R7B, R8A, R8B, C4-4A, C6-2A and C6-3A. A small area from East 27 Street to

East 6™ Street, between First Avenue and Avenue A would retain the existing R7-2 district.
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Contextual zoning districts limit building heights; require buildings to have continuous street
walls, with setbacks above a certain height; and require residential developments to comply with

the Quality Housing Program.

The different densitdes and building forms permitted by the proposed contextual zoning districts
would reflect the variation in existing built conditions throughout the rezoning area.
Throughout most of the rezoning area, a mix of lower-density contextual districts is proposed,
including R7A (and the commercial equivalent C4-47), R7B and R8B, which have more
restrictive height limits and lower allowable densities. Highet-density districts, such as R8A, C6-

2A and C6-3A, are proposed along wide streets where public transportation is readily accessible.

R7-2 to R7A

Approximately 90 blockfronts along the avenues north of East Houston Street, as well as
portions of 17 blocks south of East Houston Street (approximately 26% of the rezoning area)
would be rezoned from R7-2 zoning districts to contextual R7A zoning districts, to reflect the
prevailing mid-rise character of these areas. As part of the proposal (and as described in more
detail below; see “Zoning Text Amendment”), portions of the proposed R7A districts would,
through the Inclusionary Housing Program, permit a maximum 4.6 FAR for residentiai uses,
provided that 20% of residential floor area is used for affordable housing units. Sites not
providing or preserving any affordable housing would be permitted a maximum 3.45 FAR for
residential uses. In proposed R7A districts where the IHP would not be applicable, a 4.0 FAR
would be permitted for residential and community facility uses. R7A districts limit overall
building heights to 80 feet and street wall heights to 65 feet; base heights are required to be a

minimum of 40 feet. New construction within proposed R7A districts would be required to line
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up with adjacent structures to maintain existing street wall characteristics. Because the rezoning
area is located within the Manhattan Core, off-street parking spaces for sites in proposed R7A

districts would not be required.

R7-2 to R7B

Beginning at points 100 feet from each avenue, the midblock portions of three blocks south of
Tompkins Square Park (approximately 3.% of the rezoning area) would be rezoned from R7-2
zoning districts to contextual R7B zoning districts, to reflect the prevailing low-scale character
of these areas. R7B districts permit 3.0 FAR for residential and community facility uses and
limit overall building height to 75 feet and street wall heights to 60 feet; base heights are required
to be a minimum of 40 feet. New construction within proposed R7B districts would be required
to line up with adjacent structures to maintain existing street wall characteristics. Because the
rezoning area is located within the Manhattan Core, off-street parking spaces for sites in

proposed R7B districts would not be required.

R7-2 to R8B

The midblock portions of approximately 59 blocks (approximately 48% of the rezoning area)
would be rezoned from R7-2 zoning districts to contextual R8B zoning districts, to reflect the
prevailing mid-rise character of these areas. R8B districts permit 4.0 FAR for residential and
community facility uses and limit overall building height to 75 feet and street wall heights to 60
feet; base heights are required to be a minimum of 55 feet. New construction within proposed
R8B districts would be required to line up with adjacent structures to maintain existing street
wall characteristics. Because the rezoning area is located within the Manhattan Core, off-street

parking spaces for sites in proposed R8B districts would not be required.

Page 11 C 080397(\) ZMM



C6-1 to R7A/C2-5

Eight blockfronts along Second Avenue (approsimately 1.5% of the rezoning area) would be
rezoned from C6-1 zoning districts to a contextual R7A district with a C2-5 commercial ovetlay
, to reflect the prevailing mid-rise character and established land use patterns of these areas. As
part of the proposal (and as described in more detail below; see “Zoning Text Amendment”),
the proposed R7A districts would permit a maximum 4.6 FAR for residential uses, provided that
20% of residential floor area is used for affordable housing units. Sites not providing or
preserving any affordable housing would be permitted a maximum 3.45 FAR for residential uses.
Community facility uses would be permitted 2 maximum of 4.0 FAR. The overall building
heights would be limited to 80 feet and street wall heights limited to 65 feet; base heights would
be required to be a minimum of 40 feet. New construction within proposed R7A districts
would be required to line up with adjacent structures to maintain existing street wall
characteristics. While the wide streets within the existing C6-1 area are generally proposed to be
rezoned to C6-2A and C6-3A districts as described below, the proposed R7A/C2-5 districts
here and their associated bulk and use regulations are more consistent with these areas'
established character and land use patterns. In the proposed R7A/C2-5 districts, commercial
use would be prohibited above the first floor of mixed buildings and above the second floor in
other buildings, and Use Groups 10, 11 and 12 would no longer be permitted as of right. All
other commercial use groups currently permitted would continue to be permitted. Because the
rezoning area is located within the Manhattan Core, off-street parking spaces for sites in the

proposed R7A districts would not be required.

Page 12 C 080397(2\) ZMM



C6-1 to C4-4A

Portions of approximately 26 blocks south of East Houston Street (approximately 12% of the
rezoning area) would be rezoned from CG6-1 zoning districts to contextual C4-4A zoning
districts, to reflect the prevailing mid-rise character of these area's. C4-4A districts permit 4.0
FAR for residential, commercial and community facility uses and limit overall building height to
80 feet and street wall heights to 65 feet; base heights are required to be a minimum of 40 feet.
New construction within the proposed C4-4A district would be required to line up with adjacent
structures to maintain existing street wall characteristics. While portions of the existing C6-1
area are proposed to be rezoned to C6-2A and C6-3A districts, the proposed C4-4A districts
here and their associated bulk and use regulations are consistent with these areas' established
land use patterns. In the proposed C4-4A districts, commercial Use Groups 7 and 11 would no
longer be permitted as of right; all other commercial use groups currently permitted would
continue to be permitted. Because the rezoning area is located within the Manhattan Core, off-

street parking spaces for sites in the proposed C4-4A districts would not be required.

R7-2 to R8A

Portions of approximately 23 blockfronts, primarily along wide streets such as East Houston
Street, Delancey Street, Avenue D and Pitt Street (approximately 5% of the rezoning area)
would be rezoned from R7-2 zoning districts to contextual R8A zoning districts. As part of the
proposal (and as described in more detail below; see “Zoning Text Amendment”), the proposed
R8A districts would permit a maximum 7.2 FAR for residential uses, provided that 20% of
residential floor area is used for affordable housing units. Sites not providing or preserving any

affordable housing would be permitted a maximum 5.4 FAR for residential uses. Community
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facility uses would be permitted a maximum of 6.5 FAR. The overall building heights would be
limited to 120 feet and street wall heights limited to 85 feet; base heights would be required to
be a minimum of 60 feet. New construction within proposed R8A districts would be required
to line up with adjacent structures to maintain existing street wall characteristics. Because the
rezoning area is located within the Manhattan Core, off-street parking spaces for sites in the

proposed R8A districts would not be required.

C6-1 to C6-2A

Portions of approximately 23 blockfronts primarily along wide streets such as East Houston
Street, Delancey Street an.d Second Avenue (approximately 3.6% of the rezoning area) would be
rezoned from C6-1 zoning districts to contextual C6-2A zoning districts. As part of the
proposal (and as described in morte detail below; see “Zoning Text Amendment”), the proposed
C6-2A districts would permit a2 maximum 7.2 FAR for residential uses, provided that 20% of
residential floor area is used for affordable housing units. Sites not providing or presetving any
affordable housing would be permitted a maximum 5.4 FAR for residential uses. Community
facility uses would be permitted a maximum of 6.5 FAR, and commercial uses would be
permitted a maximum of 6.0 FAR. Overall building heights would be limited to 120 feet and
street wall heights limited to 85 feet; base heights would be required to be a minimum of 60 feet.
New construction within proposed C6-2A districts would be required to line up with adjacent
structutres to maintain existing street wall characteristics. Because the rezoning area is located
within the Manhattan Core, off-street parking spaces for sites in the proposed C6-2A districts

would not be required.
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Co6-1 to C6-3A

Portions of four blockfronts along the west side of Chrystie Street between Stanton and Grand
Streets (approximately 1.4% of the rezoning area) would be rezoned from C6-1 zoning districts
to contextual C6-3A zoning districts. As part of the proposal (and as described in more detail
below; see “Zoning Text Amendment”), the proposed C6-3A districts would permit a maximum
8.5 FAR for residential uses, provided that 20% of residential floor area is used for affordable
housing units. Sites not providing or preserving any affordable housing would be permitted a
maximum 6.5 FAR for residential uses. Community facility uses would be permitted a
maximum of 7.5 FAR, and commercial uses would be permitted a maximum of 6.0 FAR.
Overall building heights along wide streets are limited to 145 feet and street wall heights limited
to 102 feet; base heights would be required to be a minimum of 60 feet (on narrow streets the
overall building height limit is 135 feet, with a street wall between a minimum 60 and maximum
95 feet). New construction within proposed C6-3A districts would be required to line up with
adjacent structures to maintain existing street wall characteristics. Because the rezoning area is
located within the Manhattan Core, off-street parking spaces for sites in the proposed C6-3A

districts would not be required.

Zoning Text Amendment (N 080398(A) ZRM)

As part of the East Village/Lower East Side rezoning proposal and as described in the
application for the related action (N 080398(A) ZRM), the Department of City Planning is
proposing to amend Sections 23-144 and 23-922 of the Zoning Resolution in order to make the
Inclusionary Housing Program (IHP), as administered by the Department of Housing

Preservation and Development (HPD), applicable to the proposed R7A districts on Second
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Avenue, First Avenue, Avenue A and Avenue C; the proposed R8A districts on East Houston
Street, Delancey Street, Avenue D, Second Avenue and Pitt Street; and the proposed RIOA
districts on Chrystie Street. The proposed text amendment, together with the zoning map
amendment, would estgblish incentives for the creation and preservation of affordable housing
in conjunction with new development on the selected streets. The proposed floor area bonus
associated with the proposed R7A, R8A and R9A zoning districts would be consistent with
bonuses established for recently adopted rezoning proposals, including Fort Greene/Clinton

Hill and South Park Slope in Brooklyn, and the Upper West Side in Manhattan.

Under the IHP, developments would be allowed to increase the allowable FAR, above an
established base, with the masximum bonus achieved when an amount of affordable housing is
provided equal to 20 percent of a new development’s floor area. As administered by HPD, such
housing must remain permanently affordable to housecholds earning up to 80% of the Area
Median Income (AMI). For R7A districts along Second Avenue, First Avenue, Avenue A and
Avenue C, the ITHP would permit a base FAR of 3.45, up to a maximum of 4.6, depending on
how much residential floor area is used for affordable units. For R8A districts along East
Houston Street, Delancey Street, Avenue D, Second Avenue and Pitt Street, the base FAR of
5.4 could be increased to a maximum of 7.2; and in R9A districts along Chrystie Street, the base
FAR of 6.5 could be increased to a maximum of 8.5. For all of these districts, the height and
setback requirements would remain unchanged from the undetlying contextual district
provisions; additional floor area developed through the [HP must be located within the
established envelope requirements. The affordable units created through this program must be

permanently affordable rental units and can be provided on the site of the new development ot
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off-site within the same community district or within a half-mile from the site in an adjacent
community district. The off-site units may be new construction or rehabilitation or permanent

preservation of existing affordable units. Developers may utilize City or other subsidy programs

to build the affordable units.

ENVIRONMENTAL REVIEW
The original and modified applications (C 080397 ZMM, C 080397(A) ZMM), in conjunction

with the original and modified applications for the related action (N 080398 ZRM, N 080398(A)
ZRM), were reviewed pursuant to the New York State Environmental Quality Review Act
(SEQRA), and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules
and Regulations, Section 617.00 e/ seq. and the New York City Environmental Quality Review
(CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The designated

CEQR number is 07DCP0O78M. The lead agency is the City Planning Commission (CPC).

It was determined that the proposed actions may have a significant effect on the environment.
A Positive Declaration was issued on May 25, 2007, and distributed, published and filed.
Together with the Positive Declaration, a Draft Scope of Work for the Draft Environmental
Impact Statement (DEIS) was issued on May 25, 2007. A public scoping meeting was held on
the DEIS on June 25, 2007. A Final Scope of Work, reflecting the comments made during the

scoping, was issued on February 15, 2008.

The applicant prepared a DEIS and issued a Notice of Completion on May 2, 2008. Pursuant to
the SEQRA regulations and the CEQR procedures and other relevant statues, a joint public

hearing was held on the DEIS on August 13, 2008, in conjunction with the public hearings on

Page 17 C 080397(A) ZMM



the related ULURP items (C 080397 ZMM, C 080397(:) ZMM). A

Final Environmental

Impact Statement (FEIS) was completed and a Notice of Completion of the FEIS was issued on

September 26, 2008. The Notice .of Completion for the FEIS identified s

proposed mitigation measures, as summarized in the following:

SHADOWS

ignificant impacts and

Development as a result of both the proposed actions and the Inclusionary

Alternative would cast new shadows at times throughout the year on some of the
existing open spaces in the study area. These shadows could increase somewhat
in the afternoons due to the allowable increased height of buildings along the
west side of Chrystie Street and the potential shadows on Sara D. Roosevelt Park
to the cast. However, these incremental shadows (ie., the additional shadow
beyond what would occur under the current zoning) would have significant

adverse impacts on only one publicly accessible open space:
Garden between East 3¢ and 4t Streets and Avenues C and
mitigation for this significant adverse impact could include locatin

Otrchard Alley
D. DPotental
g sun-sensitive

features in areas where they would be least affected by shadows, choosing shade

tolerant species for vegetation to be planted in areas that would

be in shadow,

and realignment of benches and seating areas. The remaining open spaces and
historic resoutces in the study area would not be significantly affected or affected

at all.

Subsequent to the publication of the DEIS, DCP consulted with
City Department of Parks and Recreation (DPR) regarding

the New York
the potential

mitigation measures. DPR confirmed that these mitigation measures would be
sufficient to fully offset the potential significant adverse shadow impacts to this
open space resource. Furthermore, the implementation of these mitigation
measutes is practicable and feasible. However, funding to implement these
mitigation measures has not been programmed although both DCP and DCP are

committed to pursue funding opportunities.

In the absence of the implementation of the mitigation measures, unmitigated

conditions would remain for the shadow impacts of the propo

modified.

HISTORIC RESOURCES

ARCHAEOLOGICAL RESOURCES

Development as a result of the proposed actions is expected to oc
one potential development sites (plus parts of two mote) wh

sed actions as

cur on twenty-
ere there is a

potential for disturbance of archaeological resources. Although there would also
be development on additional sites under the Inclusionary Alternative, only one
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would experience incremental ground disturbance. However, LPC determined
that this additional development site would not be sensitive for archaeological
resources.

Resources within portions of the project sites where new construction could
occur, absent prior disturbance, would be adversely impacted by new
construction. This would constitute a significant adverse impact. Common
mitigation measures (e.g., redesigning a project so that it does not disturb the
resource, fieldwork/field-testing, data recovery, curating artifacts, e/.) are not
applicable or practical here, because the affected lots are privately owned. As
such, impacts at these potential development sites are considered to be
unmitigated and unavoidable adverse impacts of the actions.

ARCHITECTURAL RESOURCES

Similar to the proposed actions, the Inclusionary Alternative would result in the
potential for significant adverse direct impacts on up to fifteen known
architectural resources, on up to twenty-three potential architectural resources,
and on up to seven LPC-identified resources. Of the additional Inclusionary
Alternative-only sites, one is located within the potential Tompkins Square Park
Historic District and one is located on the blockfront of tenements at 164-180
First Avenue. Overall, under the Inclusionary Alternative, similar direct impacts
could occur to architectural resources as under the proposed actions.

It is not anticipated that development under the Inclusionary Alternative or the
proposéd actions would have adverse visual or contextual impacts on the
majority of architectural resources. New development under either scenario
would not ecliminate or screen public views of a resource, introduce an
incompatible visual, audible, or atmospheric element to a resource’s setting, or
result have any shadow impacts on a historic resource with sun-sensitive features.
However, under both the proposed actions and the Inclusionary Alternative,
there could be significant adverse visual and contextual impacts to a number of
row houses at six discrete locations within the rezoning area where there are
potential enlargement sites. In addition, enlargements within the potential
Tompkins Square Park, East 6™ Street, and Clinton, Rivington, and Stanton
Street Historic Districts could have adverse visual and contextual impacts on the
historic districts.

Possible mitigation for these adverse architectural resources impacts could
include redesign, protective measures, and, as a last resort, relocation or
documentation to Historic American Building Survey (HABS) standards. HABS
documentation typically involves photographic and written documentation.
Further, significant architectural features could be salvaged and donated to a
museum or other cultural facility. However, because future private development
on these sites would occur as-of-right under the proposed rezoning, there are no
mechanisms for developing and implementing mitigation measures. Therefore,
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these architectural resources impacts would be considered unmitigated and
unavoidable adverse impacts.

The FEIS also identified E-Designation sites for hazardous materials, air quality and noise
(CEQR Declaration E-216), the full list of which is copied from Appendix H of the FEIS and

attached as Exhibit A hereto.

UNIFORM LAND USE REVIEW
On May 5, 2008, the original application (C 080397 ZMM) was certified as complete by the

Department of City Planning and was duly referred to Community Board 3 and the Borough
President in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b)
along with the related non-ULURP text change application (N 080398 ZRM), which was

referred for information and review.

On July 7, 2008, the modified applications (C 080397(A) ZMM, N 080398() ZRM) were duly
referred to Community Board 3, and the Borough President, pursuant to Section 2-06(c)(1) of

the Uniform Land Use Review Procedure (ULURP) rules.

Community Board Public Hearing
Community Board 3 (“CB3”) held a public hearing on the original application (C 080397 ZMM)

and the related non-ULURP text change application (N 080398 ZRM) on May 12, 2008, and, on
May 27, 2008, by a vote of 40 in favor, 0 opposed, and 0 abstaining, adopted a resolution

recommending approval with the following comments:

“THEREFORE BE IT RESOLVED, that Community Board #3, Manhattan votes
support [s7] on the Map Change ULURP 080397ZMM and Text Change NO80398ZRM
with the following modifications:

1. Removal of the proposed text change, which would allow the resurrection of long-
defunct commercial uses of ground floor spaces in residential buildings in areas to be
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zoned R8B. CB3 is currently overrun with nightlife establishments in ground floor
storefronts and even former residences. CB3 passed a text change resolution the
opposite of this in 2006.

!\)

CB3 believes that grandfathered Use Group 6 commercial establishments in
residential areas that are not eating/drinking establishments should not be allowed to
become eating/drinking establishments.

3. Inclusion of the Anti-Harassment and Anti-Demolition Provisions governing the
Special Clinton District. To wit, that the demolition of existing buildings containing
residential uses (as defined terms in the New York City Zoning Resolution) shall be
prohibited and or limited in manner similar to the requirements of 96-108 and 96-23
of the Clinton Special District text. Furthermore, a Certification of No Harassment
shall be required for buildings for the purpose of obtaining a permit for alterations,
enlargements or new construction. (Ref: 96-108 and 96-109 of the Clinton Special
Zoning District text. The companion Cure for Harassment provision as outlined in
96-110 shall also apply to such buildings.

4. Inclusion of IZ on the wide avenues north of Houston.St., as shown in the
alternative proposal described in the DEIS; and IZ be considered for wide avenues
south of Houston.

5. The City of New York provides a commitment that 30% of all the housing built in
the rezoned area shall be permanently affordable to individuals and families making
below 80% AMI. This commitment should be met by the identification of sufficient
publicly owned sites in the immediate community where at least 700 units of housing
will be built with government subsidies necessary to provide this housing. The units
produced shall be scaled in the following manner:

e 30% of the affordable units shall be available to residents with incomes up to
30% of the AMI

e 50% of the affordable units shall be available to residents with incomes
between 30% and 60% AMI

e 20% of the affordable units shall be available to residents with incomes
between 60% and 80% AMI

e  Units should have 100% community preference

6. Zone R7B [not commercial equivalent] on all narrow streets (less than 75" width)
north and south of East Houston Street

7. Energy efficient and green building (LEED compliant) requirements when
Government financing or tax abatement used.

8. In order to make enforcement of these provisions possible, the City of New York
must create a legal services fund so that low-income tenants in any building facing
the prospect of demolition have access to free legal counsel in order to adequately
defend themselves from the threat of eviction. The funding can be made available
through a variety of funding methods to ensure long-term support for the most
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vulnerable residents in our community. The zoning text amendment must establish
such a legal services fund.

9. The C4-4A zoning is not supported by the documentation in the DEIS for
midblocks on these streets. We should zone R7A or R8B for Eldridge, Forsyth
Street 100 feet away from Rivington Street, Stanton, Delancey and Houston Streets.

In 2005, CB3 asked DCP to work with us and use the city's resources to create a new
zoning plan. Although we still have different plans, we are pleased at the collegial
relationship the two have enjoyed and with the exchange of ideas that have formed this
zoning plan.

Today we ratify our relationship to preserve out community with the support of this
ULURP.

Our desire for the future is that DCP and CB3 must agree to immediately begin a
process to review the zoning of parts of our district not included in this plan, and in
consultation with the residents, civic leaders, community organizations, business and
other stakeholders of those areas and CB3 develop locally appropriate planning
initiatives to 1) prevent overdevelopment, speculation and displacement, 2) encourage
affordable housing and 3) preserve the building character in those areas.

Borough President Recommendation

The original and modified applications for changes to the Zoning Map and the Zoning
Resolution (C 080397 ZMM, C 080397() ZMM, N 080398 ZRM, N 080398(A) ZRM) were
considered by the Borough President, who issued a recommendation for conditional approval
on August 11, 2008. The Borough President provided comments with the recommendations.
The excerpt below summarizes the chief comments which are fully described in the attached
recommendation.

“Therefore, the Manhattan Borough President recommends conditional approval of

ULURP Application No. C 080397 ZMM, N 080398 ZRY, C 080397(A\) ZMM, and N
080398 ZRY () [s], provided that:

1. DCP makes changes to the proposed zoning map and text changes to:

e promote a more even and greater distribution of affordable housing by
extending the Inclusionary Housing Program to the R7A districts north of
Houston Street; and
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e protect the mid-block residential area from incompatible non-conforming

grandfathered uses by eliminating the proposed text amendment to ZR § 52-
61.

2. The City pairs the rezoning with a community-wide planning strategy, which
would include:

e adopting zoning provisions for anti-harassment and demolition restrictions;

e providing funding for multi-lingual tenants' rights education and legal setvices
to stabilize households and prevent illegal evictions;

e creating a strategy to retain and aid local businesses;

e creating a construction mitigation plan for areas that have a concentration of
on-going construction;

e developing publicly-owned properties to increase the number of affordable
housing units at the community's income-targeted needs, evaluating the
specific locations suggested in this recommendation;

e prohibiting the conversion of legal, complying non-cating/drinking
establishments to eating/drinking establishments;

e creating a traffic mitigation/pedestrian enhancement plan for major
thoroughfares; and

e committing financial and technical support for the development of strategic
community-based planning interventions with an implementation plan for the
next year.

City Planning Commission Public Hearing

On July 23, 2008 (Calendar No. 1), the City Planning Commission scheduled August 13, 2008,
for a public hearing on the original application (C 080397 ZMM) and the modified application
(N 080397(A) ZMM), and the applications for the related non-ULURP text change actions (N
080398 ZRM, NO080398(A) ZRM). The hearing was duly held on August 13, 2008 (Calendar

Nos. 1-4), in conjunction with the public hearing on the applications for the related actions.

There were 47 speakers in favor of the application and related actions and 24 speakers in

opposition.

Those who spoke in support included the New York City Council members from the 15t and 2nd

Districts; the representative from the U.S. 12 Congressional District; the Manhattan Borough
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President; a representative from the office of the New York State Assembly Member for the 64®
District; a tepresentative from the office of the New York State Senate for the 29t District; the
Chair, former Chair and the District Manager of Community Board 3; representatives from
various civic groups including Good Old Lower East Side, the East Village Community
Coalition, the Cooper Square Committee, Asian Americans for Equality, Lower East Side
People's Mutual Housing Association, the Lower East Side Business Improvement District, the
Lower East Side Tenement Museum, the Greenwich Village Society for Historic Preservation;

and local business owners and residents.

Those who spoke in opposition included representatives from the Bowery Alliance of
Neighbors, Lower East Side Residents for Responsible Development, the Coalition to Protect
Chinatown and the Lower East Side, the Chinese Staff & Workers Association, the New York
Mission, the Judson Memotial Church and the Asian American Legal Defense and Education

Fund and local business owners and residents.

Speakers in favor of the proposal strongly supported the proposal's fundamental goals, including
the requitement of new development to reflect the established built character of the affected
neighborhoods, as well as the application of the IHP along selected streets as a way to help
retain the community's social and economic diversity. Speakers noted the special physical and
social character that has long characterized the East Village and Lower East Side neighborhoods
and their concern over recent and ongoing trends toward as-of-right and out-of-scale buildings
rising throughout the community. Speakers supported the proposal for its establishment of
building height limits and for the fine-grained re-mapping with contextual zoning districts.

Many speakers also noted their strong support for the collaborative, transparent and
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community-based planning process that had evolved over the previous three years and
acknowledged the work and participation of those involved, noting the broad-based consensus

achieved by the community in support of the rezoning proposal.

Among the speakers who testified in support of the proposal, many raised issues and
recommendations meant to improve upon the project, particularly with regard to community-
wide affordable housing goals. While acknowledging that inclusionary zoning is a key
component of the proposed rezoning plan, many speakers, including the leadership of
Community Board 3, elected officials and neighborhood civic organizations, expressed concerns
that any new affordable units developed through the progtam should be guaranteed to low-
income area residents, that affordable units should be made a mandatory requirement through
the rezoning, that higher percentages of future projected development be set aside for affordable
units, and that certain modifications be made to the proposed inclusionary districts with regard
to bulk, height and setback allowances. Along the same general themes, many speakers also
requested that anti-harassment and anti-demolition provisions be considered as part of the
proposal, in order to protect existing tenants in the context of community-wide concerns over
voluntary and involuntary displacement. Finally, speakers also requested that the establishment
of a citywide legal services fund be incorporated into the rezoning, to aid tenants who may come

under the threat of harassment by landlords.

Another recurring topic raised by speakers supporting the proposal focused on widespread
community concern over certain commercial use group categories in residential districts,
especially those that are not permitted as-of-right in areas without commercial overlays. Many

speakers noted that the rezoning area was already populated by a large number of eating &
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drinking establishments, to the detriment of more locally-oriented retail and service
establishments and requested that the proposed rezoning plan reflect the community's broad

consensus against any zoning text change that would maintain or extend the current regulations.

A third topic of general concern raised by speakers in support of the proposal was adjacent areas
not included in the proposed rezoning plan. Some speakers expressed a concern for specific
sub-areas between Third and Fourth Avenues as well as along the east side of the Bowery.
Many speakers, including the leadership of CB3 and the Manhattan Borough President, also
emphasized a need for City involvement in a community-based planning study to assess the
conditions, issues and needs of adjacent areas, including Chinatown, which would necessarily
include the involvement and input of Community Districts 1 and 2, which overlap with
Chinatown. While acknowledging that the rezoning proposal currently under review was
conceived specifically in response to development and zoning issues relevant to the affected
area, and that any planning strategy for the Chinatown areas would necessarily be reflective of
the issues unique to those areas, many CB3 members, including the Chair, joined with the
Manhattan Borough President and the leadership of prominent community organizations in
expressing a desire and willingness to work with the Department of City Planning and local
constituents to begin a comprehensive review of key land use, socioeconomic and planning
issues. As a part of a discussion simultaneously involving the issues of boundaties and
affordable housing, the Commission also heard testimony suggesting that, while CB3 had
previously recommended a higher-density district for Chrystie Street than DCP had previously
proposed, that particular street merited further analysis, including its possible removal from the

rezoning area.
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Speakers representing the Lower East Side Business Improvement District (“BID”), including
the BID President, Executive Director and member merchants, while generally supporting the
goals of the proposal, spoke about the use and bulk impacts in the proposed C4-4A districts; the
need to maintain higher densities in certain areas in conjunction with incentive mechanisms or
through Special District permissions; and a recommendation for commercial overlays in the

proposed R7:A areas east of Essex Street.

Speakers also raised concerns regarding energy efficient construction and design and made
requests for the implementation of "green" building requirements when government financing

or tax abatement programs are used.

Echoing the testimony of speakers in support of the proposal, those speaking in opposition had
concerns about affordable housing and potential gentrification, the rezoning plan’s impacts on
local businesses, the delineation of the proposal boundaries and the scale of development along

certain streets.

Many speakers who appeared in opposition to the proposal raised similar issues and
recommendations as those who appeared in favor, particularly with regard to the general subject
of atfordable housing. Opposition speakers echoed supporting speakers in their emphasis on
the necessity of inclusionary zoning as a key component of the proposal, while focusing their
concerns on the levels of affordability as provided through the Inclusionary Housing Program
(“IHP”), the voluntary as opposed to mandatory nature of the affordability component, the
need for an expanded affordable housing supply, and the potential for certain modifications to

the underlying bulk, height and setback allowances. Opposition speakers also repeated
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supportive speakers on the subject of anti-harassment and anti-demolition provisions as well as
widespread concerns over voluntary and involuntary displacement and the related need for a

citywide legal services fund, to aid vulnerable tenants facing the threat of harassment by

landlords.

A number of opposition speakers raised concerns over the rezoning area boundaries and
requested specific areas to be included as a part of the analysis and rezoning. Specific areas
requested for inclusion were the east side of the Bowety along the rezoning area's western and
southwestern edges; the area between T hird Avenue and Fourth Avenue along the rezoning
area's northwestern edge; and portions of the adjacent Chinatown neighborhood, along the

rezoning area's southern edge.

Concerns were also raised about the appropriateness of the proposed areas where the THP
would be applicable, particularly in terms of bulk. Many speakers stated that the increases in
density proposed for certain streets would encourage taller, bulkier buildings that would be
developed with luxury housing. Speakers noted that such development would create a "wall" of
unwanted luxury residential buildings that would tower over the adjacent lower-rise
communities. They proposed new zoning districts with both lower height limits and lower

incentivized FARs than those put forth in the proposed R8A and R9A districts.

Several speakers opposed to the application expressed concern about the potential destruction
of the existing neighborhood fabric, and urged preserving architecturally and culturally
significant buildings in the proposed rezoning area through landmark designation or a similar

preservation mechanism. A few speakers also expressed concerns that the height and scale of
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proposed new buildings would be too high, from the mid-block R8B districts north of Houston
Street to the Inclusionary Housing R8A and R9A districts along Houston, Delancey and

Chrystie Streets.

Some speakers who testified in opposition were concerned with the potential impacts that the
rezoning would have on the area’s infrastructure and services, including open space, traffic,

transportation, parking, infrastructure, health and safety.

A number of speakers expressed concerns that the proposed rezoning plan would result in an
ethnic shift within the rezoning area boundaries as well as in adjacent Chinatown areas. Other
speakers expressed concerns that the proposed plan offered neighborhood protections to certain

population groups for reasons unrelated to land use.

There were no other speakers and the hearing was closed.

CONSIDERATION

The Commission believes that the proposed zoning map amendment to rezone existing R7-2
and C6-1 zoning districts to R7A, R7B, R8A, R8B, C4-4A, C6-2A and C6-3A zoning districts
affecting 111 blocks in the East Village and Lower East Side neighborhoods (C 080397(:)
ZRM), in conjunction with the proposed zoning text amendment (N 080398(A) ZMM), is
appropriate. The Commission believes that the proposed actions balance the objectives of
neighborhood preservation and housing production by introducing contextual zoning
designations that would institute height, setback and floor area controls which would result in
development that closcly matches existing built conditions throughout a majority of the

rezoning area; and that would also increase FARs in selected areas, where appropriate. The
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Commission further believes that the modified applications are appropriate because the affected
areas would still benefit from contextual zoning designations, but with additional floor area

bonuses made allowable through use of the IHP.

The Commission shares the belief, broadly held by CB3, local Council Members, local residents,
business owners, and the Manhattan Borough President, that the East Village and Lower East
Side neighborhoods are good candidates for a contextual rezoning and is pleased to support this
comprehensive proposal. Replacing the existing, half-century-old R7-2 and C6-1 zoning with a
more finely-drawn map of contextual districts would prevent the continuation of out-of-scale
development that has recently accelerated in those neighborhoods and would encourage more

orderly patterns of predictable and appropriately-scaled buildings for the future.

The Commission notes that the concentration of intact tenement buildings alongside low- and
mid-rise residential structures from the late 19" and early 20t centuries is an essential
component of the area's character; although increasingly threatened by new development, the
built character and scale of the East Village and Lower East Side has widely persisted through
decades under the existing zoning. The Commission notes, however, that several sites in the
rezoning area have construction permits on file with the Department of Buildings for buildings
taller and bulkier than would be permitted under the proposed contextual regulations and which
threaten to further alter the character of the neighborhood. The Commission believes that these
proposed buildings highlight the need for this rezoning, to immediately protect the existing low-
and mid-rise neighborhood character. This comprehensive proposal builds on the existing
strengths of these vibrant and successful neighborhoods while also accommodating potential

future housing opportunities along selected wide streets in conjunction with the IHP.
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The Commission notes that the rezoning proposal was developed in response to the advocacy
of Manhattan Community Board 3 and the East Village Community Coalition, and with the
support of the elected representative of City Council District 2; a much broader array of civic
groups subsequently joined in that advocacy. The Commission further notes that the proposal
was developed and refined over the last three years by the Department of City Planning, in
consultation with the Department of Housing Preservation and Development (HPD), through a
fully participatory public process and close collaboration with the Community Board 3
leadership, and that the local Council Members of the 15t and 2d Districts served a critical role in

establishing broad-based support.

Like other neighborhoods citywide that have been the subject of recent contextual rezonings,
the East Village and Lower East Side have maintained a low- to mid-rise character typified by
uniform street walls and consistent building heights, since the eatly 20 century. However, as in
many areas in Manhattan and throughout the City as a whole, the area from East 13t Street to
Grand Street between Second Avenue and Avenue D in Community District 3 has expetienced
a surge in development pressure in recent years, resulting in the construction of buildings that
differ dramatically from the prevailing built character. The Commission notes that several such
buildings, located on mid-block sites as well as sites fronting on major streets, far exceed the
heights of existing buildings in the area and disrupt the otherwise consistent street wall character
exemplary of these neighborhoods. The Commission recognizes that these types of buildings, if
allowed to proliferate, could negatively impact the unique scale and character that has

contributed to the neighborhoods' success.
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Zoning Map Amendment

The Commission recognizes that the existing R7-2 and C6-1 zoning districts do not limit
building heights and do not require new development to align with adjacent buildings at the
street line. In addition, these zoning districts were broadly applied to large portions of the area
and do not reflect the varied character found on individual blocks. The Commission notes that
the proposed zoning map amendments would address two principal concerns widely shared
across the community by prescribing contextual building heights, street walls and densities that
would require future development to more closely reflect the character within this portion of
Community District 3, and by eliminating the FAR disparity between residential and community
facility uses in the existing R7-2 and C6-1 districts (wherein both allow 3.44 FAR for residential

and 6.5 FAR for community facility).

North of East Houston Street, the existing R7-2 district would be largely remapped with a mix
of R7A districts along the north-south Avenues; RSB districts in the mid-block areas; and R7B
districts in a small three-block stretch south of Tompkins Square Park. South of East Houston
Street, the existing R7-2 district would be remapped with R7A districts, and the existing C6-1

district would generally be remapped with C4-4A districts.

The Commission believes that this combination of contextual districts and their associated
height, setback and bulk controls, is approptiate and would help to preserve and strengthen the
existing character of the prevailing low- to mid-rise tenement and rowhouse scale throughout
these areas. A clear majority of buildings in these areas have overall building heights of between
four and six stories, and many of the blockfronts present a consistent and uniform street wall

presence at the street line within this same range. The Commission believes that the distinction
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the proposal makes between R7A districts along the north-south Avenues north of Houston
Street and the R8B districts in midblock areas along the east-west streets is appropriate based on

the width of the streets as well as the prevailing built character.

With regard to the proposed R7A districts from East 3« Street to East 7™ Street along Second
Avenue, the Commission notes that existing land use patterns as well as the established built
character on those blockfronts are consistent with the patterns and character evident along the
other wide avenues north of East Houston Street, also proposed as R7A. The Commission
further notes that a new C2-5 commercial overlay district on these blockfronts would allow for

development that reflects and reinforces the established land use patterns typical of those

streets.

With regard to the small area of R7B districts south of Tompkins Square Park, and the
testimony heard in advocacy of more widespread mapping of such R7B districts, the
Commission notes that the subject blocks have lower densities than in other midblock portions
of the rezoning area. Given the existing conditions, the Commission believes that the blocks
south of Tompkins Square Park are appropriately proposed as R7B districts, and that the

remainder of the midblock sites is appropriately proposed as R8B districts.

With regard to the proposed C4-4A\ districts south of East Houston Street and the testimony
heard in support of residential as opposed to commercial districts there, the Commission notes
that the proposal's primary goals are the preservation of neighborhood character and the
identification of potential housing opportunities in conjunction with the IHP. The Commission

further notes that the proposal generally does not contemplate the changing of zoning districts
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with regard to allowable uses. Given the existing land use conditions within the area, the
Commission believes that the proposed C4-4A\ district designation is appropriate. The
Commission notes that the blocks in question have historically remained a commercial district
since 1961, that the future restriction of commercial uses would bring many sites into non-
conformance and that the area's easy access to transit options make it an appropriate and

feasible location for continued commercial use.

The R8A, C6-2A (along East Houston Street, Avenue D, portions of Second Avenue, Delancey
Street and portions of Pitt Street) and C6-3A (along Chrystie Street) zoning districts would allow
for modest growth, given their location along wide streets with access to public transportation,
within specific height and street wall limits to ensure that new development strengthens these
corridors. With regard to the specific testimony and discussion about Chrystie Street, the
Commission believes that this area’s proposed rezoning to a C6-3A district in conjunction with
affordable housing incentives is appropriate. The Commission notes that Chrystie Street is over
100 feet wide, that it fronts Sara D. Roosevelt Park, that it is well-served by public transit and

that the increased affordable housing opportunities targeted for the street were identified

originally by CB3.

The Commission heard testimony advocating for expansion of the rezoning area boundaties to
capture adjacent areas, including portions of the Chinatown neighborhood, along the east side of
the Bowery, as well as between Third and Fourth Avenues. Any such expansion of the rezoning
boundaries is beyond the scope of this application. The Commission notes that the proposal
boundaries, as agreed upon by the Department of City Planning and CB3, were formulated at

the start of the rezoning process and were designed to cover the large and consistently uniform
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areas of tenement, rowhouse and other low- and mid-rise residential development prevalent in
the area. The Commission also notes that along the eastern and southeastern edges of the
rezoning area, a clear distinction between built characteristics and streetscape exists across the
boundaries and that the buildings and sites outside the boundaries do not reflect the underlying
issues and goals at the core of this contextual rezoning. The Commission also notes that the
northern and southern edges of the rezoning area were addressed by earlier zoning map
amendments—to C1-6A and C1-7A districts (1994) to the north, and to C6-1G and C6-2G
districts (1984) to the south. With regard to the southern edges in particular, the Commission
notes that subsequent to the City Planning Commission’s public hearing, the Mayor’s
Community Assistance Unit (CAU) has initiated a series of community-based meetings intended
to bring together various Chinatown organizations for ongoing discussion of specific
development issues for that area. The Commission additionally notes that the areas along the
western edges of the rezoning area, including blocks between Third Avenue and Fourth Avenue
as well as the eastern frontage of the Bowery, reflect a character different from the rezoning area

and raise different types of general planning issues.

The Commission heard testimony from some speakers advocating for the establishment of
different maximum FAR allowances for different but unspecified community facility uses,
attempting to make a distinction between uses and entities based on their stated missions,
histories and standing in the community. The Commission notes that changes to the FARs
within the community facility use category, based on the nature of the type of use on a given
site, would be inconsistent with established citywide policy and are beyond the scope of the

proposed actions. The Commission believes that the proposed zoning map amendment, which
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would reduce or eliminate the differential in maximum allowable FAR between community

facility and residential uses that exists under the current zoning is appropriate.

The Commission received testimony requesting a teconsideration of the height and bulk
controls in some of the proposed R8A and C6-2A zoning districts. Testimony along these lines
sought a reduction in height limit from 120 feet to 100 feet in these areas, along with lower FAR
levels. The Commission notes that such modiﬁcatioﬁs to the undertlying zoning district
regulations are beyond the scope of this proposal. The Commission believes that the maximum
building height of 120 feet is appropriate. The Commission notes that the streets identified as
IHP areas, including East Houston Street, Delancey Street, Pitt Street, Second Avenue, First
Avenue, Chrystie Street, Avenue C and Avenue D, are all wide streets, and that new buildings in
these locations would be subject to the underlying contextual regulations with regard to street
wall and building heights. The Commission notes that the existing street wall and building scale
along these streets offer greater variation and less uniformity than in other areas proposed for
lower contextual regulations. The Commission notes that the allowable maximum height of 120
feet is modestly higher than the requested amended height and would allow slightly increased
flexibility for architectural expression. The Commission further notes that existing structures,
on East Houston Street, Delancey Street, the east side of Pitt Street and the east side of Avenue
D, are substantially taller than 120 feet. The Commission believes that the proposed R8A and
C6-2A zoning districts, along with the standard 60- to 85-feet high street walls and 120 feet

maximum building heights, reflect an appropziate regulatory framework for these areas.
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Zoning Text Amendment

The proposed zoning text amendment (N 080398(A) ZRM) secks to promote new housing
opportunities and also demonstrates a commitment to affordable housing by applying the
Inclusionary Housing Program to selected areas that can support greater densities. The
proposed R7A districts on Second Avenue, First Avenue, Avenue A and Avenue C; the
proposed R8A and C6-2A\ zoning districts on Avenue D, East Houston Street, Second Avenue,
Pitt Street and Delancey Street; and the proposed C6-3A zoning district on Chrystie Street are all
proposed for wide streets that are well served by transit and are intended to facilitate residential
development. The Commission believes that the proposed text amendment will support the
proposal’s goals with respect to capturing expanded opportunities for affordable housing

development.

The proposed zoning framework includes zoning text changes that would allow the THP
provisions of Section 23-90 to apply to new developments in the R7A districts along the wide
avenues north of Houston Street as well as along the R8A, C6-2A and C6-3A corridors.
Consistent with recently adopted programs for other areas throughout the City, the program
maintains the height and setback limits of the underlying contextual district designation while
allowing a floor area bonus for developments proﬁding affordable housing. The Commission
believes this program is an effective tool for promoting the development and preservation of

affordable housing in conjunction with private development of market-rate housing.

With regard to the testimony heard by the Commission relating to the IHP, its structure and the
amount of affordable housing it generates, the Commission notes that the IHP proposed for the

area utilizes the same bonus mechanism recently adopted after extensive analysis and public
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debate in several rezoning actions throughout the City, including Hudson Yards, Greenpoint-
Williamsburg, South Park Slope, the Upper West Side, Downtown Jamaica and Fort Greene-
Clinton Hill. This IHP represents a pioneering strategy for the creation and preservation of
affordable housing on privately owned land, in the absence of a large inventory of City-owned

land for affordable housing development.

The Commission received testimony requesting the application of the IHP along the wide
streets throughout the rezoning atea, specifically to selectively apply the inclusionary housing
bonus along wide streets in R7A districts and their commercial equivalent C4-4A districts. The
Commission notes that the modified proposal does apply the IHP to the wide avenues north of
Houston Street, in response to consistent feedback from the community, at the public hearing
and previous meetings. The Commission notes that the specified streets are all wide streets well
served by transit, where the moderate bulk increases available through the IHP would be
appropriate; and that the underlying height and setback controls of the R7A district would not
be affected by this modification. In its consideration of the IHP’s applicability to selected wide
streets south of Houston Street in the proposed C4-4A district, the Commission notes that the
proposal does not seek to encourage residential development in areas appropriately zoned for

commercial use.

The Commission received testimony that affordability eligibility levels, which are related to Area
Median Income (AMI) levels, are beyond the reach of many within the affected communities,
and, further, that any affordable units generated through the program should be distributed
based on community-specified income ranges. The Commission notes that the IHP is a

citywide program with a consistent set of well-established rules for efficient administration by
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HPD. The Commission further notes that the program is designed to maximize the ability and
potential for the provision of affordable housing to low-, moderate- and middle-income
residents. The Commission further notes that the program requires eligibility to households
earning up to 80 percent of the AMI; and that changes to the underlying rules and mechanisms
of the program would be inconsistent with established citywide policy and are beyond the scope
of the proposed actions. The Commission also notes that for affordable units generated by a
combination of the IHP and HPD-administered programs, there is a community preference for
50 percent of the units. The Commission notes that the ITHP bonus can also be achieved by
preserving existing units as permanently affordable, and that use of this option would also

address the housing needs of existing community residents.

The Commission received testimony advocating for the institution of anti-harassment provisions
within the rezoning area. The Commission notes that harassment of tenants is illegal; that Local
Law 7 of 2008, adopted by the City Council in March 2008, allows tenants facing harassment to
seek injunctive relief against and civil penalties from their landlords in Housing Court; and that
such Local Law would appear to substantially address the issues raised by this testimony,
eliminating the need for the specified provisions as part of the proposed actions. Possible
additional methods of preventing tenant harassment are outside of the scope of the East

Village/Lower East Side Rezoning.

The Commission also received testimony calling for the institution of anti-demolition provisions
within the rezoning area. This is also beyond the scope of this application. The Commission
notes that one of the proposal's fundamental goals, as agreed upon by DCP and CB3, is the

encouragement of additional housing, and specifically the promotion of affordable housing
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through application of the ITHP. Regulations or provisions discouraging the partial or complete
demolition of existing buildings would be counter to the rezoning's housing and affordable

housing goals and could have adverse consequences for future housing production.

The Commission heard testimony requesting the establishment, via zoning text amendment, ofa
legal services fund to provide free counsel to low-income tenants vulnerable to or facing the

prospect of demolition. This is beyond the scope of this application.

The Commission heard a variety of concerns relating to the recent proliferation of eating and
drinking establishments throughout the area, and the enforcement of the "Discontinuance" rule,
as set forth in Section 52-61 of the Zoning Resolution, particularly in areas where such uses are
not currently permitted as-of-right. In its recommendation, Community Board 3 requested
removal of the originally proposed zoning text amendment that would have extended certain
exception provisions to non-conforming uses in the midblock R8B districts. Consistent with
that recommendation, the Commission heard repeated testimony at the public hearing
advocating for the elimination of the proposed zoning text change. The Commission notes that
in the modified application for the zoning text amendment, this change is eliminated, and the

Commission believes this elimination to be appropriate.

Additionally, the Commission received testimony concerning a possible change to the
Discontinuance rule as it pertains to existing Use Group 6 definitions. The Commission notes
that that the suggested text changes would require a citywide analysis of the implications of such

changes and are beyond the scope of this application.

Page 40 _ C 080397(A) ZMM



With respect to requirements related to “green” development, the Commission notes that
sustainable building measures such as those requested are addressed as part of PlaNYC 2030, a
design for the sustainability of New York City introduced by the Mayor in 2007, and outside the
scope of this application. The Commission further notes that the proposed rezoning fosters
essential and citywide sustainable planning goals by promoting the preservation of
neighborhoods with special character while also providing opportunities for modest growth and

affordable housing along wide corridors well-served by mass transit.

The Commission heard testimony regarding commercial zoning issues in the areas south of East
Houston Street, including the advocacy for the mapping of commercial overlay districts in the
proposed R7A districts, as well as the maintaining of C6 regulations with regard to allowable
commercial uses in the proposed C4-4A districts. The Commission notes that these requests are
beyond the scope of this application. The Commission further notes that such issues were not
among the goals of the proposal. With regard to the proposed R7A districts in the eastern
portion of that area, the Commission notes that the existing C1-5 overlays appropriately reflect
established neighborhood land use i)atterns. With regard to the proposed C4-4A districts in the
western portion of that area, the Commission notes that the proposed building envelope
requirements closely match the existing conditions and built character while maintaining the

existing general use patterns.

The Commission believes that the modified applications reflect a comprehensive, balanced
rezoning framework intended to maintain the successful and vibrant neighborhood character of
the East Village and Lower East Side. The Commission notes that the R7A/C6-3A with

Inclusionary Alternative, incorporating modifications to the zoning text to allow for increased
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opportunities for affordable housing, responds directly to a community-driven consensus that
calls for greater affordable housing opportunities and the protection of the neighborhood
character in the affected areas. The Commission additionally notes the high level of community
participation that took place during the development of the proposal and throughout the public
review process and believes that the East Village/Lower East Side rezoning proposal has been

improved as a result.

RESOLUTION
RESOLVED, that having considered the Final Environmental Impact Statement (FEIS), for

which Notice of Completion was issued on September 26, 2008, with respect to this application
and the related application (N 080398(:\) ZRM), the City Planning Commission finds that the
requirements of the New York State Environmental Quality Review Act and Regulations have

been met and that:

1. Consistent with social, ecconomic and other essential considerations, from among the
reasonable alternatives thereto, the action under the R7A/C6-3A with Inclusionary
Alternative, is the one which minimizes or avoids adverse environmental impacts to

the maximum extent practicable; and

o

The adverse environmental impacts disclosed in the FEIS will be minimized or
avoided to the maximum extent practicable by incorporating as conditions to the

approval, those mitigative measures that were identified as practicable.
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The report of the City Planning Commission, together with the FEIS, constitutes the written

statement of facts, and of social, economic and other factors and standards, that form the basis

of the decision, pursuant to Section 617.11(d) of the SEQRA regulations; and be it further

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the

New York City Charter, that based on the environmental determination and the consideration

described in this report, the Zoning Resolution of the City of New York, effective as of

December 15, 1961, and as subsequently amended, is hereby further amended by changing the

Zoning Map, Section No. 12c:

1) changing from an R7-2 District to an R7A District property bounded by:

2)

b)

d)

East 13% Street, a line 100 feet easterly of Second Avenue, East 7% Street, and a line
100 feet westerly of Second Avenue;

East 13t Street, a line 100 feet easterly of First Avenue, East 6™ Street, First Avenue,
East 2nd Street, a line 100 feet easterly of First Avenue, East Houston Street, and a
line 100 feet westerly of First Avenue;

East 13 Street, a line 100 feet easterly of Avenue A, the northetly, westerly and
southerly boundary line of Tompkins Square Park, a line 100 feet easterly of Avenue
A, aline 100 feet southetly of East 27 Street, a line 100 feet westerly of Avenue A,
East 4t Street, Avenue A, the westerly centerline prolongation of East 5% Street, and
a line 100 feet westerly of Avenue A;

East 13t Street, a line 100 feet easterly of Avenue B, East 27 Street, Avenue B, a line
100 feet southetly of East 27 Street, a line 100 feet westerly of Avenue B, the
southetly, easterly and northerly boundary line of Tompkins Square Park, and a line
100 feet westerly of Avenue B;

East 12th Street, Avenue C — Loisaida Avenue, East 10th Street, a line 100 feet
eastetly of Avenue C — Loisaida Avenue, a line midway between East 27 Street and
East 3 Street, Avenue C — Loisaida Avenue, East 27 Street, and a line 100 feet
westetly of Avenue C — Loisaida Avenue; and

a line 100 feet southerly of East Houston Street, Pitt Street, Rivington Street, a line
100 teet westetly of Pitt Street, a line 100 feet northerly of Delancey Street, a line
midway between Essex Street and Notfolk Street, the southerly boundary line of a
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playground and its easterly prolongation, and Norfolk Street;

2) changing from an C6-1 District to a R7A District property bounded by East 7t Street, a
line 100 feet easterly of Second Avenue, East 34 Street, and a line 100 feet westerly of
Second Avenue;

2

5)

changing from an R7-2 District to a R7B District property bounded by the southerly
boundary line of Tompkins Square Patk, a line 100 feet westerly of Avenue B, East 4t
Street, and a line 100 feet eastetly of Avenue A;

changing from an R7-2 District to a R8A District property bounded by:

2)

b)

East 10t Street, Avenue D, East Houston Street, Pitt Street, a line 100 feet southerly
of East Houston Street, Norfolk Street, the southetly boundary line of a playground
and its easterly and westetly prolongation, Essex Street, East Houston Street, a line
100 feet easterly of First Avenue, a line midway between East 27 Street and East 1+
Street, Avenue A, a line 100 feet southerly of East 2 Street, Avenue B, East 2
Street, Avenue C — Loisaida Avenue, a line midway between East 27 Street and East
3rd Street, and a line 100 feet westetly of Avenue D; and

Rivington Street, Pitt Street, Delancey Street and its westerly centerline prolongation
(at Clinton Street), a line midway between Suffolk Street and Clinton Street, a line
100 feet northetly of Delancey Street, and a line 100 feet westerly of Pitt Street;

changing from an R7-2 District to a R8B District property bounded by:

a)

b)

East 13t Street, a line 100 feet westetly of Second Avenue, East 1% Street, a line 100
feet easterly of Bowery, and a line 100 feet casterly of Third Avenue;

East 13t Street, a line 100 feet westetly of First Avenue, East Houston Street, and a
line 100 feet eastetly of Second Avenue;

East 13t Street, a line 100 feet westetly of Avenue A, East 6 Street, and a line 100
feet easterly of First Avenue;

East 4t Street, a line 100 feet westetly of Avenue A, a line midway between East 1%
Street and East 27 Street, a line 100 feet eastetly of First Avenue, East 20 Street, and
a line 150 feet easterly of First Avenue;

East 13t Street, a line 100 feet westetly of Avenue B, the northetly boundary line of
Tompkins Square Park, and a line 100 feet easterly of Avenue A;

East 4 Street, a line 100 feet westetly of Avenue B, a line 100 feet southerly of East
2nd Street, and a line 100 feet easterly of Avenue A;
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0)

7)

8)

9

g) East 12t Street, a line 100 feet westerly of Avenue C — Loisaida Avenue, East 2nd
Street, and a line 100 feet Easterly of Avenue B; and

h) East 10™ Street, a line 100 feet westerly of Avenue D, a line midway between East 2nd
street and East 314 Street, and a line 100 feet easterly of Avenue C — Loisaida Avenue;

changing from a C6-1 District to a C4-4A District property bounded by:

a) aline 100 feet southerly of East Houston Street, Essex Street, the southerly boundary
line of a playground and its westerly prolongation, a line midway between Essex
Street and Norfolk Street, a line 100 feet northerly of Delancey Street, and Chrystie
Street; and

b) aline 100 feet southerly of Delancey Street, Ludlow Street, Grand Street, and
Chrystie Street;

changing from a C6-1 District to a C6-2A District property bounded by:

a) Last 31 Street, a line 100 feet eastetly of Second Avenue, East Houston Street, Essex
Street, a line 100 feet southerly of East Houston Street, Chrystie Street, East
Houston Street, a line 65 feet westerly of Second Avenue, East 1% Street, and a line
100 feet westerly of Second Avenue; and

b) aline 100 feet northerly of Delancey Street, a line midway between Suffolk Street and
Clinton Street, the westetly centerline prolongation of Delancey Street (at Clinton
Street), Ludlow Street, a line 100 feet southerly of Delancey Street and Chrystie
Street,

changing from a C6-1 District to a C6-3A District property bounded by Stanton Street,
Chrystie Street, Grand Street, a line midway between Bowery and Chrystie Street, a line
100 feet southetly of Delancey Street, and a line 100 feet westerly of Chrystie Street; and

establishing within a proposed R7A District a C2-5 District bounded by East 7t Street, a
line 100 feet eastetly of Second Avenue, East 3 Street, and a line 100 feet westetly of
Second Avenue;

Borough of Manhattan, Community District 3, as shown on a diagram (for illustrative purposes

only) dated July 3, 2008 and subject to CEQR Declaration E-216.
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The above resolution (C 080397(A) ZMM), duly adopted by the City Planning Commission on
October 7, 2008 (Calendar No. 22), is filed with the Office of the Speaker, City Council and the

Manhattan Borough President, pursuant to Section 197-d of the New York City Charter.

AMANDA M. BURDEN, FAICP, Chair

KENNETH J. KNUCKLES, Esq., Vice Chairman

ANGELA M. BATTAGLIA, IRWIN G. CANTOR, P.E., ANGELA R. CAVALUZZI, AlA,
ALFRED C. CERULLO, III, BETTY Y. CHEN, MARIA M. DEL TORO,

RICHARD W. EADDY, NATHAN LEVENTHAL, SHIRLEY A. MCRAE,

JOHN MEROLO, Commissioners
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Exhibit A
to the report by the
City Planning Commission
on the
East Village/Lower East Side Rezoning

"Appendix H" from the
Final Environmental Impact Statement
E-Designations for the Inclusionary Alternative



Appendix H:

Alternative

E-Designations for  Inclusionary

Table H-1

Sites Requiring E-Designations
for Hazardous Materials under the Inclusionary Alternative

Block/Lot Address
353/75 (Projected) 140 Delancey Street
458/23 (Potential) 32 East 3rd Street
372/33 (Potential) 320 East 3rd Street
376/24 (Potential) 264 East 7th Street
376/22 (Potential) 262 East 7th Street
376/23 (Potential) 262 East 7th Street
377/64 (Potential) 247 East 7th Street
444/21 (Potential) 64 East 3rd Street
448/18 (Potential) 68 East 7th Street
449/20 (Potential) 62 St. Marks Place
464/31 (Potential) 236 East 9th Street
468/54 (Potential) 215 East 12th Street
350/54 (Potential) 301 East Houston Street
402/41 (Potential) 98 Avenue B
Note: his table has been expanded between DEIS and FEIS to incorporate
Designat .
Table H-2
Sites Requiring E-Designations for Air Quality Under the Inclusionary Alternatve
Block Lot Restriction
344 145 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HYAC systems, to avoid any potential significant air quality impacts.
345 8 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
348 43 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot lines facing Pitt Street and
Delancey Street when firing No. 2 oil, to avoid any potential significant air quality impacts.
348 55 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the ot line facing Clinton Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.
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H-1
Table H-2 (cont’d)
Sites Requiring E-Designations for Air Quality Under the Inclusionary Alternative

Block Lot Restriction

350 4 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Clinton Street when
firing No. 2 oil, and at least 20 feet from the lot line facing Clinton Street when firing natural
gas, to avoid any potential significant air quality impacts.

350 21 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East Houston Street
when firing No. 2 oil, to avoid any potential significant air quality impacts.

350 37 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East Houston Street
when firing No. 2 oil, to avoid any potential significant air quality impacts.

350 78 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

353 34 Any new residential and/or commercial development must use natural gas as the type of
fuel for HVAC systems, to avoid any potential significant air quality impacts.

353 42 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Norfolk Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

353 47,75, 79, 80, |Any new residential and/or commercial development must use No. 2 oil or natural gas as
82, 83 the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Norfolk Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

355 59 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East Houston Street
when firing No. 2 oil, and at least 20 feet from the lot line facing East Houston Street when
firing natural gas, to avoid any potential significant air quality impacts.

372 30 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 2nd Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

372 33 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
372 31,32 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 50 feet from the lot line facing East 2nd Street when
firing No. 2 oil, and at least 20 feet from the lot line facing East 2nd Street when firing
natural gas, to avoid any potential significant air quality impacts.

373 13 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 3rd Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

373 14 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
373 15 Any new residential and/or commercial development must use natural gas exclusively as

the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
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Table H-2 (cont’d)

Sites Re%uiring E-Designations for Air Quality Under the Inclusionary Alternative
Lot

Block Restriction

373 61 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

373 62 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing Avenue D when firing
No. 2 oil, to avoid any potential significant air quality impacts.

373 63 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

373 16, 17 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Avenue D when firing
No. 2 oil, and at least 20 feet from the lot line facing Avenue D when firing natural gas, to
avoid any potential significant air quality impacts.

374 31 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

374 47 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing Avenue D when firing
No. 2 oil, to avoid any potential significant air quality impacts.

375 29 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

375 32 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 13 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 21 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 22 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 24 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 26 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 27 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 43 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 43 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

376 44 Any new residential and/or commercial development must use natural gas as the type of
fuel for HVAC systems exclusively, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 7th Street when
firing natural gas, to avoid any potential significant air quality impacts.

5
i

QoCca Jdd d
air quality impacts.

377 10 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing Avenue C when firing
No. 2 oil, to avoid any potential significant air quality impacts.

H-3
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Table H-2 (cont’d)
Sites Requiring E-Designations for Air Quality Under the Inclusionary Alternative

Block Lot Restriction

377 49 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 8th Street and at
least 10 feet from the lot line facing Avenue D when firing No. 2 oil, to avoid any potential
significant air quality impacts.

377 50 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
377 51 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot lines facing East 8th Street and
Avenue C when firing No. 2 oil, to avoid any potential significant air quality impacts.

377 52 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 8th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

377 53 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing East 8th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

377 54 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot lines facing East 8th Street and
Avenue D when firing No. 2 oil, to avoid any potential significant air quality impacts.

377 61 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Avenue C when firing
No. 2 oil, to avoid any potential significant air quality impacts.

377 64-66 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing Avenue D, when firing
No. 2 oil, or at least 20 feet from the lot line facing Avenue D when firing natural gas, to
avoid any potential significant air quality impacts.

378 43 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing Avenue D, when firing
No. 2 oil, or at least 20 feet from the lot line facing Avenue D when firing natural gas, to
avoid any potential significant air quality impacts.

378 28-30 " | Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing Avenue D, at least 15
feet from the lot line facing East 8th Street, and at least 10 feet from the lot line facing East
9th Street when firing No. 2 oil, or at least 10 feet from the lot lines facing Avenue D and
East 9th Street, and at least 15 feet from the lot line facing East 8th Street when firing
natural gas, to avoid any potential significant air quality impacts.

379 21 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 9th Street when
firing No. 2 oil, and at least 20 feet from the lot line facing East 9th Street when firing natural
gas, to avoid any potential significant air quality impacts.
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Block

Lot

Table H-2 (cont’d)

Sites Requiring E-Designations for Air Quality Under the Inclusionary Alternative

Restriction

385

24

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing East 2nd Street when
firing No. 2 oil, and at least 20 feet from the lot line facing East 2nd Street when firing
natural gas, to avoid any potential significant air quality impacts.

385

30

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing Avenue B when firing
No. 2 oil, to avoid any potential significant air quality impacts.

386

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 4th Street when
firing No. 2 oil, and at least 20 feet from the lot line East 4th Street when firing natural gas,
to avoid any potential significant air quality impacts.

386

61

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

386

62

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air guality impacts.

387

42

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

389

51

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 7th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

389

52

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

390

23

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 7th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

390

52

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Avenue C, to avoid
any potential significant air quality impacts.

390

58

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 8th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

391

10

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

391

13

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

391

19

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

391

51

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Avenue C when firing
No. 2 oil, to avoid any potential significant air quality impacts.

392

16

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
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Table H-2 (cont’d)
Sites Requiring E-Designations for Air Quality Under the Inclusionary Alternative

Block Lot Restriction

392 39 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Avenue B when firing
No. 2 oil, to avoid any potential significant air quality impacts.

392 40 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 10th Street when
firing No. 2 oil, and at least 10 feet from the lot line facing East 10th Street when firing
natural gas, to avoid any potential significant air quality impacts.

392 43 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 10th Street when
firing No. 2 oil, and at least 10 feet from the lot line facing East 10th Street when firing
natural gas, to avoid any potential significant air quality impacts.

393 9 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 10th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

393 59 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Avenue C when firing
No. 2 oil, and at least 20 feet from the lot line facing Avenue C when firing natural gas, to
avoid any potential significant air quality impacts.

393 61 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Avenue B when firing
No. 2 oil, to avoid any potential significant air quality impacts.

394 28 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 11th Street, to
avoid any potential significant air quality impacts.

394 32, 34 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Avenue C when firing
No. 2 oil, and at least 20 feet from the lot line facing Avenue C when firing natural gas, to
avoid any potential significant air quality impacts.

397 19 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing East Houston Street
when firing No. 2 oil, to avoid any potential significant air quality impacts.

397 27 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing Avenue B when firing
No. 2 oil, to avoid any potential significant air quality impacts.

398 45 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
399 40 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 4th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.
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Table H-2 (cont’d)
Sites Requiring E-Designations for Air Quality Under the Inclusionary Alternative

Block Lot Restriction

399 11, 51 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 80 feet from the lot line facing Avenue A when firing
No. 2 oil, to avoid any potential significant air quality impacts.

399 58 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 4th Street, and
at least 20 feet from the lot line facing Avenue A when firing No. 2 oil, to avoid any potential
significant air quality impacts.

404 9 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 10th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

404 11 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
404 23 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing Avenue A when firing
No. 2 oil, to avoid any potential significant air quality impacts.

404 46 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
404 47 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
404 48 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
404 52 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing Avenue B when firing
No. 2 oil, to avoid any potential significant air quality impacts.

405 19 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Avenue A when firing
No. 2 oil, to avoid any potential significant air quality impacts.

406 19 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 12th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

406 48 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing Avenue A when firing
No. 2 oil, to avoid any potential significant air quality impacts.

406 52 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
406 23, 24 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Avenue B when firing
No. 2 oil, and at least 20 feet from the lot line facing Avenue B when firing natural gas, to
avoid any potential significant air quality impacts.

406 55 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
410 32 Any new residential and/or commercial development must use natural gas as the type of

fuel for HVAC systems, to avoid any potential significant air quality impacts.
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Table H-2 (cont’d)
Sites Requiring E-Designations for Air Quality Under the Inclusionary Alternative

Block Lot Restriction

410 33 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Ludlow Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

412 2 Any new residential and/or commercial development must use natural gas as the type of
fuel for HVAC systems, to avoid any potential significant air quality impacts.

412 12 Any new residential and/or commercial development must use natural gas as the type of
fuel for HVAC systems, to avoid any potential significant air quality impacts.

412 21 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

412 61 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

413 26 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing Delancey Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

415 36 Any new residential and/or commercial development must use natural gas as the type of
fuel for HVAC systems, to avoid any potential significant air quality impacts.
417 64 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East Houston Street
when flrlng No 2 0|I to avoid any potentlal 5|gn|fcant air quality lmpacts

425 31
425 32
smnlflcant air ouahtv impacts
429 8 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
429 18 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

429 12 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HYAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

429 20 Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
429 28 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East Houston Street
when firing No. 2 oil, to avoid any potential significant air quality impacts.

434 34 Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
434 42 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 7th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.
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Table H-2 (cont’d)

uiring E-Designations for Air Quality Under the Inclusionary Alternative

Restriction

434

46, 48

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Avenue A when firing
No. 2 oil, and at least 20 feet from the lot line facing Avenue A when firing natural gas, to
avoid any potential significant air quality impacts.

434

50

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

434

54

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

435

16, 48, 49, 52

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 60 feet from the lot line facing Avenue A, when firing
No. 2 oil, or at least 20 feet from the lot line facing Avenue A when firing natural gas, to
avoid any potential significant air quality impacts.

435

42

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

436

11

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

436

25

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

437

15

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 9th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

437

33

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

437

43

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

438

25

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

440

29

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

443

16

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 50 feet from the lot line facing East Houston Street
and at least 40 feet from the lot line facing Second Avenue when firing No. 2 oil, to avoid
any potential significant air quality impacts.

443

19

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

443

29

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 25 feet from the lot fine facing East Houston Street
and at least 20 feet from the lot line facing First Avenue when firing No. 2 oil, to avoid any
potential significant air quality impacts.

443

44

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, and shall be at least 20 from the lot line facing First
Avenue, to avoid any potential significant air quality impacts.
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Table H-2 (cont’d)

Sites Rgﬂgiring E-Designations for Air Quality Under the Inclusionary Alternative
Lot Restriction

443

45, 46

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 10 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

443

49

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

444

20, 21

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HYAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

445

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 3rd Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

445

16

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HYAC systems, to avoid any potential significant air quality impacts.

445

17

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HYAC systems, to avoid any potential significant air quality impacts.

445

64

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HYAC systems, to avoid any potential significant air quality impacts.

446

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

446

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potentlal significant air quahty lmpacts

K>

fuel for HVAC svstems to avoid any ooten’ual s!ggggggg; air qua l¥ @ggglg

448

16

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

448

18

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

448

40

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

448

42

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 7th Street when
firing No. 2 oil, and at least 20 feet from the lot line facing East 7th Street when firing natural
gas, to avoid any potential significant air quality impacts.

448

45

Any newadesidential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

448

46

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 7th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

448

47

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HYAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 7th Street, to
avoid any potential significant air quality impacts.
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Sites Regu!'ring E-Designations for Air Quality Under the Inclusionary Alternative
Lot

Table H-2 (cont’d)

Restriction

448

48

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 7th Street when
firing No. 2 oil, or at least 20 feet from the lot line facing East 7th Street when firing natural
gas, to avoid any potential significant air quality impacts.

448

50

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 7th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

448

51

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 7th Street and
20 feet from the lot line facing Second Avenue when firing No. 2 oil, to avoid any potential
significant air quality impacts.

449

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 7th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

449

13

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

449

14

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

449

20

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, and ensure that heating, ventilating and air conditioning
stack(s) is located at least 15 feet from the lot line facing First Avenue, to avoid any
potential significant air quality impacts.

449

23

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot lines facing East 7th Street and
Second Avenue when firing No. 2 oil, to avoid any potential significant air quality impacts.

449

41

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 8th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

449

42

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

449

46

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot lines facing East 8th Street and
First Avenue when firing No. 2 oil, to avoid any potential significant air quality impacts.

449

48

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

449

57

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

450

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

450

37

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 9th Street and at
least 10 feet from the lot line facing Second Avenue when firing No. 2 oil, to avoid any
potential significant air quality impacts.
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Block Lot Restriction

450 38 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 9th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

450 39 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 9th Street and at
least 10 feet from the lot line facing First Avenue when firing No. 2 oil, to avoid any potential
significant air quality impacts.

450 44 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
450 45 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 9th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

450 46 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

450 48 Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
450 52 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 9th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

451 4 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 10th Street, and
at least 40 feet from the lot line facing First Avenue when firing No. 2 oil, or at least 20 feet
from the lot lines facing East 10th Street and First Avenue when firing natural gas, to avoid
any potential significant air quality impacts.

451 15 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the Iot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

451 24 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

451 47, 48 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
452 20 Any new residential and/or commercial development must use No. 2 oil or natural gas as

the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing First Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

453 37 Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

454 66 Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.
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454

68

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

459

18

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

459

21

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Bowery Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

459

23

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 3rd Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

460

23

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 4th Street, when
firing No. 2 oil, or at least 20 feet from the lot line facing East 4th Street when firing natural
gas, to avoid any potential significant air quality impacts.

460

26

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

460

27

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

460

28

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 4th Street and at
least 10 feet from the lot line facing Second Avenue when firing No. 2 oil, to avoid any
potential significant air quality impacts.

460

32

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

460

33

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 4th Street and at
least 10 feet from the lot line facing Second Avenue when firing No. 2 oil, to avoid any
potential significant air quality impacts.

460

43

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Second Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.

460

44

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 5th Street, to
avoid any potential significant air quality impacts.

460

45, 46

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 5th Street when
firing No. 2 oil, and at least 20 feet from the lot line facing East 5th Street when firing natural
gas, to avoid any potential significant air quality impacts.

461

18

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing East 5th Street and at
least 30 feet from the lot line facing Third Avenue when firing No. 2 oil, to avoid any
potential significant air quality impacts.
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462

18

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing Second Avenue when
firing No. 2 oil, or at least 20 feet from the lot line facing Second Avenue when firing natural
gas, to avoid any potential significant air quality impacts.

463

18

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and any stacks must be a minimum of 10 feet above the
roof, to avoid any potential significant air quality impacts.

463

23

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HYAC systems, to avoid any potential significant air quality impacts.

463

39

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 8th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

463

40

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 8th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

463

41

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 8th Street when
firing No. 2 ail, to avoid any potential significant air quality impacts.

464

15

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 8th Street and at
least 20 feet from the lot line facing Third Avenue when firing No. 2 oil, to avoid any
potential significant air quality impacts.

464

16

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 8th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

464

20

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 40 feet from the lot line facing East 8th Street when
firing No. 2 oil, or at least 20 feet from the lot line facing East 8th Street when firing natural
gas, to avoid any potential significant air quality impacts.

464

27, 31,132

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

464

32

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HYAC systems, to avoid any potential significant air quality impacts.

464

47

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

464

55

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

465

58, 59

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 10th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

466

12

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Third Avenue when
firing No. 2 oil, to avoid any potential significant air quality impacts.
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466

15

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

466

20

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

467

16

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

467

20

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 11th Street, to
avoid any potential significant air quality impacts.

467

21

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

467

48

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing Second Avenue, to
avoid any potential significant air quality impacts.

467

49

Any new residential and/or commercial development must use No. 2 fuel oil or natural gas
as the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

468

26

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, to avoid any potential significant air quality impacts.

468

48

Any new residential and/or commercial development must use natural gas exclusively as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot line facing East 13th Street, to
avoid any potential significant air quality impacts.

468

49

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 13th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

468

50

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the lot line facing East 13th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.

468

51

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 20 feet from the lot lines facing East 13th Street and
Third Avenue when firing No. 2 oil, to avoid any potential significant air quality impacts.

468

54

Any new residential and/or commercial development must use No. 2 oil or natural gas as
the type of fuel for HVAC systems, and ensure that the heating, ventilating and air
conditioning stack(s) is located at least 30 feet from the Iot line facing East 13th Street when
firing No. 2 oil, to avoid any potential significant air quality impacts.
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Appendix H: Inclusionary Alternative Additional E-Designations

Table H-3
Sites Requiring E-Designations for Noise under the Inclusionary Alternative
Proposed Governing Minimum Required
Block Lot Zoning Projected Use Noise Site Building Attenuation
343 63 R8A* Residential 9 30
343 66 R8A* Residential 9 30
68, 69, 71, 72,
343 73 R8A* Residential 10 35
344 53, 54 R7A Residential 9,10 30
344 56, 60 R7A Residential 9,10 30
344 139 R7A Residential 6 30
344 141, 144 R7A Residential 9,10 30
344 157 R7A Residential 9,10 30
345 1 R7A Residential 6 30
345 2 R7A Residential 6 30
345 6 R7A Residential 6 30
345 7 R7A Residential 6 30
345 8 R7A Residential 6 30
345 15 R8A* Residential 5 35
345 16 R8A* Residential 5 35
345 17,19 R8A* Residential 5 35
345 26 R7A Residential 6 30
345 30, 32, 33 R7A Residential 6 30
345 35 R7A Residential 6 30
348 33 R8A* Residential 10 35
348 34 C6-2A* Residential 7 40
348 36 CB6-2A* Residential 7 40
348 37 C6-2A* Residential 5 35
348 38 R8A* Residential 10 35
348 46 R7A Residential 6 30
348 64, 66 R7A Residential 8 35
348 70 R8A* Residential 10 35
348 71 R8A* Residential 10 35
348 75 R8A* Residential 10 35
350 4 R7A Residential 8 35
350 18 R8A* Residential 5 35
350 21 R7A Residential 6 30
350 38 R7A Residential 8 35
350 54 R8A* Residential/Commercial 5 35
350 60 R8A* Residential 5 35
350 61 R8A* Residential 5 35
350 62, 63 R8A* Residential 5 35
350 68 R7A Residential 6 30
350 69 R7A Residential 6 30
350 71 R7A Residential 6 30
350 73 R7A Residential 6 30
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Appendix H: Inclusionary Alternative Additional E-Designations

Table H-3
Sites Requiring E-Designations for Noise under the Inclusionary Alternative
Proposed Governing Minimum Required
Block Lot Zoning Projected Use Noise Site Building Attenuation
353 28, 29, 30 R7A Residential 6 30
353 34 R7A Residential 8 35
353 42 C6-2A* Residential 7 40
47,75, 79, 80,
353 82, 83 C6-2A* Residential/Commercial 7 40
354 1 C4-4A Commercial 8 30™*
354 18,19 R7A Residential 8 35
354 25 R7A Residential 6 30
354 37, 38 C4-4A Residential 8 35
355 45 R7A Residential 6 30
355 51 R8A* Residential 5 35
355 52 R8A* Residential 5 35
355 53 R8A* Residential 5 35
355 57 R8A* Residential 5 35
355 59 R7A Residential 6 30
355 61 R7A Residential 2 35
355 65 R7A Residential 6 30
372 3,4,5 R8A* Residential/Commercial 2 30
372 34 R8A* Residential 2 30
372 36, 37 R8A* Residential 2 30
372 41, 42 R8A* Residential 2 30
43, 44, 47, 48,
372 49 R8A* Residential 5 35
372 52 R8A* Residential 5 35
373 2 R7A Residential 2 30
373 36, 38 R8A* Residential 2 30
374 34 R8A* Residential 2 30
374 37 RBA* Residential 2 30
375 41 R8A* Residential 2 30
376 1,2 R7A Residential 2 30
376 32,33 R8A* Residential 2 30
376 63 R7A Residential 2 30
377 1 R7A Residential 2 30
377 10 R8B Residential 2 30
377 42 RBA* Residential 2 30
378 28, 29, 30 R8B Residential 2 30
378 32 R8A* Residential 2 30
378 34 R8A* Residential 2 30
378 40 R8A* Residential 2 30
378 43 R8B Residential 2 30
379 21 R8B Residential 2 30
379 44 R8B Residential 2 30
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Appendix H: Inclusionary Alternative Additional E-Designations

Table H-3
Sites Requiring E-Designations for Noise under the Inclusionary Alternative
Proposed Governing Minimum Required
Block Lot Zoning Projected Use Noise Site Building Attenuation
384 19 R8A* Residential 5 35
384 21 R8A* Residential 5 35
384 33 R8A* Residential 5 35
385 4 R7A Residential 2 30
386 57,8 R7A Residential 2 30
387 33 R7A Residential 2 30
387 34 R7A Residential 2 30
387 35 R7A Residential 2 30
387 135 R7A* Residential 2 30
390 34 R7A* Residential 2 30
390 39 R7A Residential 2 30
391 7 R7A Residential 2 30
391 33 R7A* Residential 2 30
392 32 R7A* Residential 2 30
392 35 R7A Residential 2 30
392 40 R8B Residential 2 30
392 43 R8B Residential 2 30
393 59 R8B Residential 3 30
393 61 R8B Residential/Commercial 2 30
394 10 R7A Residential 2 30
394 32,34 R8B Residential 2 30
394 36 R7A Residential 2 30
398 29 R7A Residential 2 30
398 34 R7A Residential 2 30
399 8 R7A Residential 2 30
402 41 R7A* Residential 2 30
402 41 R7A Residential 2 30
402 42 R7A Residential 3 30
404 23 R8B Residential 2 30
404 46 R8B Residential 3 30
404 47 R8B Residential 3 30
404 52 R8B Residential 3 30
404 53 R8B Residential 3 30
404 56 R7A Residential 3 30
404 58 R7A* Residential 3 30
405 19 R8B Residential 2 30
405 39, #1 R8B Residential 2 30
406 19 R8B Residential 2 30
406 23,24 R8B Residential 2 30
406 29 R7A Residential 2 30
406 36 R7A Residential 2 30
406 45 R8B Residential 2 30
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Appendix H: Inclusionary Alternative Additional E-Designations

Table H-3
Sites Requiring E-Designations for Noise under the Inclusionary Alternative
Proposed Governing Minimum Required
Block Lot Zoning Projected Use Noise Site Building Attenuation
406 48 R8B Residential 2 30
406 52 R8B Residential 2 30
408 4 C4-4A Residential 6 30
408 24 C4-4A Residential 5 35
408 26 C4-4A Residential 5 35
409 17 C6-2A* Residential 7 40
409 20 C6-2A* Residential 8 35
410 13,16 C4-4A Residential/Commercial 8 35
410 24 C4-4A Residential 8 35
410 32 C6-2A* Residential 7 40
410 33 C6-2A* Residential 7 40
410 34 C6-2A* Residential 7 40
410 51 C4-4A Residential/Commercial 6 30
410 52 C4-4A Residential 8 35
410 64 C6-2A* Residential 7 40
410 67, 68, 69 C6-2A* Residential 7 40
411 12 C4-4A Residential 6 30
411 15 C4-4A Residential 6 30
411 16 C4-4A Residential 6 30
411 19 C4-4A Residential 6 30
411 41 C4-4A Residential 6 30
412 2 C4-4A Residential 6 30
412 12 C4-4A Residential 6 30
412 13, 14, 16 C6-2A* Residential 5 35
412 21 C6-2A* Residential 5 35
412 61 C6-2A* Residential 5 35
412 72 C4-4A Residential 6 35
413 25 C4-4A Residential 5 35
413 26 C4-4A Residential 5 35
413 29 C4-4A Residential 5 35
415 3 C6-2A* Residential 1 35
415 10 C4-4A Residential 8 35
415 23 C4-4A Residential 8 35
415 27 C4-4A Residential 8 35
415 36 C4-4A Residential 8 35
415 77 C6-2A* Residential 1 35
416 23 C4-4A Residential 8 35
416 28 C4-4A Residential 1 35
416 53 C4-4A Residential 1 35
416 56 C4-4A Residential 1 35
417 10 C6-2A* Residential 6 30
417 12 C6-2A* Residential 5 35
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Appendix H: Inclusionary Alternative Additional E-Designations

Table H-3

Sites Requiring E-Designations for Noise under the Inclusionary Alternative

Proposed Governing Minimum Required
Block Lot Zoning Projected Use Noise Site Building Attenuation
417 13 C6-2A* Residential 6 30
417 64 C4-4A Residential 1 35
418 35 C4-4A Residential 1 35
418 39 C4-4A Residential 8 35
418 43 C4-4A Residential 6 30
418 51, 52, 53 C4-4A Residential 8 35
418 54 C4-4A Residential 1 30
418 55 C4-4A Residential 5 35
418 58 C4-4A Residential 5 35
419 49 C6-2A* Residential/Commercial 6 30
419 73 C4-4A Residential 6 30
419 75 C4-4A Residential 6 30
421 60 C4-4A Residential 6 30
422 42, 43 C4-4A Residential 6 30
422 49 C6-2A* Residential/Commercial 5 35
422 53 C6-2A* Residential 6 30
423 16, 17 C6-2A* Residential 6 30
423 19 C6-3A* Residential 1 35
423 21 C6-2A* Residential 1 35
423 26 C6-2A* Residential 6 30
423 28 C6-3A* Residential 5 35
423 29 C6-2A* Residential 6 30
423 126 C6-2A* Residential 1 35
424 27 C6-2A* Residential 1 35
424 31 C6-3A* Residential 1 35
424 35 C6-2A* Residential 1 35
424 37 C6-3A* Residential 5 35
425 28 C6-2A* Residential/Commercial 1 35
425 30 C6-2A* Residential 1 35
425 31 C6-2A* Residential 1 35
425 32 C6-2A* Residential 1 35
425 38, 39 C6-2A* Residential 1 35
426 24 C6-3A* Residential 1 35
426 27 C6-2A* Residential 1 35
426 28 C6-2A* Residential 1 35
426 33 C6-2A* Residential 1 35
426 35 CB6-2A* Residential 1 35
426 37 C6-3A* Residential 1 35
426 38 C6-2A* Residential 1 35
429 7 R7A* Residential 1 35
429 39 R8A* Residential 2 30
429 40 R8A* Residential 5 35
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Appendix H: Inclusionary Alternative Additional E-Designations

Table H-3
Sites Requiring E-Designations for Noise under the Inclusionary Alternative
Proposed Governing Minimum Required

Block Lot Zoning Projected Use Noise Site Building Attenuation
429 41,43 R8A* Residential 5 35 ’
434 3 R7A Residential 1 35

434 34 R7A* Residential 2 30

434 35 R7A* Residential 2 30

434 48 R8B Residential 2 30

435 16, 48, 49, 52 R8B Residential 2 30

435 34 R7A* Residential 2 30

435 35 R7A* Residential 2 30

436 8 R7A Residential 3 30

437 25 R7A Residential 3 30

438 8 R7A* Residential 1 35

438 10 R7A Residential 2 30

438 11,12 R8B Residential 2 30

439 26 R8B Residential 2 30

439 27,31, 33, 34 R7A Residential 2 30

440 6 R7A* Residential 1 35

440 26 R8B Residential 2 30

440 32 R7A* Residential -2 30

440 44 R8B Residential 2 30

440 46 R8B Residential 2 30

443 1 C6-2A* Residential 1 35

443 8 C6-2A* Residential 1 35

443 36 R7A* Residential 1 35

443 37 R7A* Residential 1 35

444 3,5 C6-2A* Residential 1 35

444 12 C6-2A* Residential/Commercial 1 35

444 42 R7A Residential 1 35

445 3 R7A* Residential 1 35

446 6 R7A* Residential 1 35

446 7 R7A* Residential 1 35

446 29 R7A Residential 1 35

447 5 R7A* Residential 1 35

447 32 ~ R7A Residential 1 35

448 4 R7A Residential 1 35

449 5 R7A Residential 1 35

449 20 R8B Residential 3 30

449 30 R7A Residential 1 35

450 22 R8B Residential 3 30

450 23 R8B Residential 3 30

450 36 R7A* Residential 3 30

450 38 R8B Residential 3 30

451 47, 48 R8B Residential 3 30
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Appendix H: Inclusionary Alternative Additional E-Designations

Table H-3
Sites Requiring E-Designations for Noise under the Inclusionary Alternative
Proposed Governing Minimum Required
Block Lot Zoning Projected Use Noise Site Building Attenuation
452 20 R8B Residential 2 30
452 33, 34 R7A Residential 1 35
454 39 R7A* Residential 1 35
454 40 R7A Residential 3 30
454 65 R8B Residential 2 30
456 27 C6-2A* Residential 1 35
457 33 C6-2A* Residential 1 35
458 25 C6-2A* Residential/Commercial 1 35
458 35 C6-2A* Residential/Commercial 10 35
464 27,31,132 R8B Residential 3 30
465 53 R7A Residential 1 35
465 58, 59 R8B Residential 3 30
466 12 R8B Residential 2 30
468 26 R8B Residential 2 30
468 54 R8B Residential 2 30
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Exhibit B

CITY PLANNING COMMISSION

October 7, 2008 / Calendar No. 24 .. N080398(A) ZRM

sie iriah | it i g =
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IN THE MATTER OF an application submitted -by -the - Department of City Planning
pursuant to Section 201 of the New York City Charter, atid proposed for modification pursuant
to Section 2-06(c)(1) of the Uniform I.and Use Review Procedure, for mﬁa@en.dr?{e of the
Zoning Resolution of the City of New York, concerning Article I, Chapter 3 (Bulk egllztie'i‘ens
for Residential Buildings in Residence Districts), in the Borough of Manhattan, Community
District 3.

The original application for an amendment of the Zoning Resolution was filed by the
Department of City Planning on May 2, 2008. The requested action, in conjunction with a
related zoning map amendment, would facilitate the department’s East Village/Lower East Side
rezoning. On July 3, 2008, pursuant to Section 2-06(c)(1) of the ULURP rules, the Department
filed an application to modify the proposed amendment to the Zoning Resolution (N 080398(A\)
ZRM), for public hearing and consideration by the City Planning Commission. The modified

application (N 080398(A) ZRM) is the subject of this report.

RELATED ACTIONS

In addition to the amendment of the Zoning Resolution which is the subject of this report (N
080398() ZRM), implementation of the proposal also requires action by the City Planning
Commission on the following application which is being considered concurrently with this

application:

C 080397(A) ZMM: A Zoning Map Amendment to Map No. 12c, to rezone 111
blocks in the East Village and Lower East Side neighborhoods, from R7-2 and
C6-1 zoning districts to R7A, R7B, R8A, R8B, C4-4A, C6-2A and C6-3A zoning

districts.



On July 7, 2008, the modified applications (N 080398(A) ZRM, C 080397(A) ZMM) wete duly
referred to Community Board 3 and the Borough President pursuant to Section 2-06(c) (1) of the

Uniform Land Use Review Procedure.

Community Board Public Hearing
Community Board 3 held a public hearing on the original application (N 080398 ZRM) and the

related ULURP Zoning Map change application (C 080397 ZRM) on May 12, 2008, and, on
May 27, 2008, by a vote of 40 in favor, 0 opposed, and 0 abstaining, adopted a resolution

recommending approval with modifications.

A summary of the votes and recommendations of Community Board 3 appears in the report on

the related application for an amendment to the Zoning Map (C 080397(:\) ZMM).

Borough President Recommendation

The original and modified applications for changes to the Zoning Map and the Zoning
Resolution (C 080397 ZMM, C 080397(\) ZMM, N 080398 ZRM, N 080398(A) ZRM) were
considered by the Borough President, who issued a recommendation for conditional approval

on August 11, 2008.

A summary of the Borough President's recommendation appears in the report on the related

application for an amendment to the Zoning Map (C 080397(2\) ZMM).

City Planning Commission Public Hearing

On July 23, 2008 (Calendar Nos. 3 and 4), the City Planning Commission scheduled August 13,

2008, for a public hearing on the original application (N 080398 ZRM) and the modified

Page 3 N 080398(A) ZRM
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The adverse environmental impacts disclosed in the FEIS will be minimized or avoided

to the maximum extent practicable by incorporating as conditions to the approval, those

mitigation measures that were identified as practicable.

The report of the City Planning Commission, together with the FEIS, constitutes the written

statement of facts, and of social, economic and other factors and standards, that form the basis

of the decision, pursuant to Section 617.11(d) of the SEQRA regulations; and be it further

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City

Charter, that based on the environmental determination and the consideration described in this

report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and

as subsequently amended as follows:

Matter in underline is new, to be added
Matter in strikeont is old, to be deleted;
Matter within #  # is defined in 12-10 or

* = # indicates where unchanged text appears in the Zoning Resolution

23-144

In designated areas where the Inclusionary Housing Program is applicable

In #Inclusionary Housing designated areas#, as listed in the following table, the maximum permitted #floor area
ratios# shall be as set forth in Section 23-942 (In Inclusionary Housing designated arcas). The locations of such districts

are specified in Section 23-922 (Inclusionary Housing designated arcas).

Community District

Zoning District

Community District 1, Brooklyn
Community District 2, Brooklyn
Community District 3, Brooklyn
Community District 7, Brooklyn
Community District 3, Manhattan
Community District 6, Manhattan
Community District 7, Manhattan
Community District 2, Queens

RG6R6A R6B R7A
R7A
R7D
R8A
R10
R9A
R7X

N 080398(A) ZRM



GOLDMANHARRIS LLC
Attorneys at Law

ExHIBIT C — ZONING COMPARISON TABLE

475 Park Avenue South
New York, New York 10016

Relevant C6-1 C4-4A Net
ZR Compliance item (R7 (R7A Chanae Notes
Section Equivalent) Equivalent) g
ZR 23-142, DO npact
23-145, | Residential FAR 3.44 4.00 0.56 g el
34-112 proposed is fully
commercial.
No impact
ZR 23-142, N . '
23-145, | residential Floor | 53810258 | 39,3142 5F | 55040sF | Pullding
Area proposed is fully
34-112 .
commercial.
No impact,
i Community Facility i building
ZR 33-123 FAR 6.5 4.00 2.50 proposed is fully
commercial.
No impact,
7R 33-123 Community Facility 63,885.6 SF 39,314.2 SF -24,571.4 | building _
Floor Area SF proposed is fully
commercial.
ZR 33-122 | Commercial FAR 6.00 4.00 -2.00
ZR 33-122 | Commercial Floor | gg 071 4 sp | 39.31425F | 199971
Area SF
Sky Exposure
Plane, 5.6:1
from Allen
ZR 33- Maximum Street, 2.7:1
432, 35-24 | Building Height N £ N from Orchard
Street, 2.7:1
from Rivington
Street
Initial Setback
Height (Maximum) = e AL
ZR 33- Initial Setback 15 10
432, 35-24 | Depth (Allen Street)
Initial Setback
st;_ 3;%_2 4 Depth (Allen Street 15 15
’ and Orchard Street)
Rear Yards
ZR 33-20, . . None
33-26 (Commercial, None Required. Required.

Through-lot)




Exhibit D - Foundation Permit
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Issued and Possible Permits

Buildings

Premises: 138 ALLEN STREET MANHATTAN
BIN: 1088498 Block: 415 Lot: 67

NUMBER-DOC-TYPE HISTORY

110251361-01-EW OT History
110251361-02-PL History

110251361-03-EW OT History

Lage v

A CLICK HERE TO SIGN UP FOR BUILDINGS NEWS
NYC Department of Buildings

Issued and Possible Permits

Job No: 110251361
Job Type: A2 - ALTERATION TYPE 2

PERMIT INFORMATION
SEQ FIRST ISSUE LAST ISSUE STATUS APPLCNT
NO DATE DATE
02 09/29/2008 06/25/2009 ISSUED DELLACAVA
02 11/17/2008 05/28/2009 ISSUED HUBNER
02 10/07/2008 06/25/2009 ISSUED DELLACAVA

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing 311 or (212) NEW

hitp://a81 c._:m:..c_y36.mcizw(<cc\._ccm_vr._.3_.GU_.J,_V_E‘mc_.<_2.:ﬁ_:nm:ﬁ_uhks__i:nocc_mo_xwo%vcmm_ocscarn_n_ 10251361 &passdocnumber=03&allbin=1088498

YORK outside of New York City.

3/12/2015






Work Permit Data Puge 1 s

T

W—h_—ﬁ—-ﬂmm (<] CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
Work Permit Data

Premises: 138 ALLEN STREET MANHATTAN Filed At: 139 ORCHARD ST MANHATTAN
BIN: 1088498 Block: 415 Lot: 67 Job Type: A2 - ALTERATION TYPE 2

View Permit History

Job No: 110251361 Fee: STANDARD
Permit No: 110251361-01-EW-OT Issued: 06/25/2009 Expires: 06/29/2010
Seq. No.: 02 Filing Date: 06/25/2009 RENEWAL Status: ISSUED
Work: Proposed Job Start: 09/29/2008 Work Approved: 09/24/2008

ALTERATION TYPE 2 - STRUCTURAL
FILING FOR FOUNDATION AND EXCAVATION IN CONJUNCTION WITH NB#104870392. NO CHANGE

OF USE, EGRESS OR OCCUPANCY

Use: J-1 - RESIDENTIAL (HOTELS) Landmark: NO Stories: 16
Site Fill: ON-SITE
Review is requested under Building Code: 1968

GENERAL
Issued to: CARMINE DELLACAVA CONTRACTOR - GC 000583
REGISTERED:
Business: CAVA CONSTRUCTION CO. INC
15 SO. MACQUESTON PARKWAY MOUNT VERNON NY Phone: 914-268-8822

10550

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing 311 or (212) NEW YORK
outside of New York City.

hitp://a810-bisweb.nyc.gov/bisweb/WorkPermitDataServlet?requestid=5&allisn=0001978 140&allisn2=0001561830&allbin=1088498&passjobnumber=110251361 3/12/2015






Work Permit Data i

Buildings [<] CLICK HERE TO SIGN UP FOR BUILDINGS NEWS
NYC Department of Buildings
Work Permit Data
Premises: 138 ALLEN STREET MANHATTAN Filed At: 139 ORCHARD ST MANHATTAN
BIN: 1088498 Block: 415 Lot: 67 Job Type: A2 - ALTERATION TYPE 2

View Permit History | Inspection Results

Job No: 110251361 Fee: STANDARD
Permit No: 110251361-02-PL Issued: 05/28/2009 Expires: 05/28/2010
Seq. No.: 02 Filing Date: 05/28/2009 RENEWAL Status: ISSUED
Work: Proposed Job Start: 11/17/2008 Work Approved: 09/24/2008

PLUMBING - ALTERATION TYPE 2
INSTALL SUBSURFACE PLUMBING FOR FOUNDATION WORK.NO CHANGE OF USE, EGRESS OR

OCCUPANCY.

Use: J-1 - RESIDENTIAL (HOTELS) Landmark: NO Stories: 16

Site Fill: ON-SITE
Review is requested under Building Code: 1968

Issued to: JOHN HUBNER MASTER PLUMBER
Business: PYRAMID PLBG & HTG CO License No: MP 001395
2323 HAVILAND AVENUE BRONX NY 10462 Phone: 718-676-9030

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing 311 or (212) NEW
YORK outside of New York City.

hitp://a8 _c-_:,ﬁ,.n_y:,\c.mcici:.ac\ic:%n_._s_~CuEmnJw_n_,.v_.nn_ccm_anm?:__.mzneeo_caomwa%u_:msmnooo 1561830&allbin=1088498&passjobnumber=110251361 3/12/2015






Work Permit Data fupe s s
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m—h_—ﬂ_-—amm [*<] CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
Work Permit Data

Premises: 138 ALLEN STREET MANHATTAN Filed At: 139 ORCHARD ST MANHATTAN
BIN: 1088498 Block: 415 Lot: 67 Job Type: A2 - ALTERATION TYPE 2

View Permit History

Job No: 110251361 Fee: STANDARD
Permit No: 110251361-03-EW-OT Issued: 06/25/2009 Expires: 06/29/2010
Seq. No.: 02 Filing Date: 06/25/2009 RENEWAL Status: ISSUED
Work: Proposed Job Start: 10/07/2008 Work Approved: 09/24/2008

ALTERATION TYPE 2 - SHORING
INSTALLING SHORING FOR EXCAVATION AND FOUNDATION AS SHOWN ON PLANS. NO CHANGE OF

USE, EGRESS OR OCCUPANCY.

Use: J-1 - RESIDENTIAL (HOTELS) Landmark: NO Stories: 16

Site Fill: ON-SITE
Review is requested under Building Code: 1968

GENERAL
Issued to: CARMINE DELLACAVA CONTRACTOR - GC 000583
REGISTERED:
Business: CAVA CONSTRUCTION CO. INC
15 SO. MACQUESTON PARKWAY MOUNT VERNON NY Phone: 914-268-8822

10550

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing 311 or (212) NEW
YORK outside of New York City.

http://a8 10-bisweb.nyc.gov/bisweb/Work PermitDataServlet?requestid=5&allisn=0001978 142&allisn2=0001 561830&allbin=1088498&passjobnumber=110251361 3/12/2015
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APPLICANT - Slater & Beckerman, LLP, for D.A.B.
Group LLC, owner.

SUBJECT - Application December 18, 2008 -
Extension of time to complete construction (811-331)
of a minor development commenced prior to the
amendment of the Zoning district regulations. C4-4A.
PREMISES AFFECTED - 77, 79 & 81 Rivington
Street, Block 415, Lots 61, 62, 63, 66, 67, Borough of
Manhattan.

COMMUNITY BOARD #3M

APPEARANCES -

For Applicant: Neil Weisbard.

ACTION OF THE BOARD - Application granted.
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson
and Commissioner MoNtanez .............cccvevererereceniencns 5

THE RESOLUTION:

WHEREAS, this is an application under ZR 811-
331 to renew building permits and extend the time for the
completion of the foundation of a 16-story transient hotel
(Use Group 5) building; and

WHEREAS, a public hearing was held on this
application on March 24, 2009, after due notice by
publication in The City Record, with continued hearings
on April 21, 2009 and May 19, 2009, and then to decision
on June 16, 2009; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srinivasan,
Vice-Chair Collins, Commissioner Hinkson,
Commissioner Montanez, and Commissioner Ottley-
Brown; and

WHEREAS, Community Board 3, Manhattan,
recommends disapproval of this application; and

WHEREAS, the owner of the adjacent building, 137
Orchard Street (hereinafter, the “Opposition”), testified in
opposition to this application on the basis that their
building was damaged in the process of the work
performed on the subject building; and

WHEREAS, Council Member Alan Jay Gerson
submitted written testimony requesting that the Board
refrain from deciding whether to renew the subject
building permits until the applicant resolves the damage to
137 Orchard Street; and

WHEREAS, the subject site is a through-block site
with frontages on the west side of Orchard Street, the
south side of Rivington Street, and the east side of Allen
Street; and

WHEREAS, the site has a width of 87°-9” and a
depth of 127°-3”, and a total lot area of approximately
9,828 sq. ft.; and

WHEREAS, the subject site is a single zoning lot
comprising five separate tax lots (Lots 61, 62, 63, 66 and
67); and

WHEREAS, the applicant proposes to construct a
16-story transient hotel (Use Group 5) building (the
“Building”) on Lots 61, 66 and 67, utilizing development
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rights transferred from Lots 62 and 63; the existing
building located on Lot 62 will remain; and

WHEREAS, the Building is proposed to have a total
floor area of approximately 39,064 sg. ft, which
contributes to a total FAR of 6.0 for the entire zoning lot,
and a building height of 191°-0”; and

WHEREAS, the site was formerly located within a
C6-1 zoning district; and

WHEREAS, on September 29, 2008, Alteration
Type 2 Permit No. 110251361-EW-OT (the “Foundation
Permit”) was issued by the Department of Buildings
(“DOB”) permitting excavation of the premises and the
construction of the foundation of the Building, and work
commenced on October 14, 2008; on November 19, 2008,
New Building Permit No. 104870392-01-NB (the “New
Building Permit”) was issued by DOB permitting the
construction of the Building (collectively, the “Permits™);
and

WHEREAS, on November 19, 2008 (hereinafter,
the “Enactment Date”), the City Council voted to enact the
East Village/Lower East Side Rezoning, which changed
the zoning district to C4-4A; and

WHEREAS, the Board notes that the applicant
provided documentation establishing that the New
Building Permit was issued prior to the zoning
amendment;1 and

WHEREAS, the applicant represents that the
Building complies with the former C6-1 zoning district
parameters; specifically, the proposed 6.0 FAR and
building height of 191°-0” were permitted; and

WHEREAS, because the site is now within a C4-4A
zoning district, the Building would not comply with the
maximum FAR of 4.0 or the maximum total building
height of 80’-0”; and

WHEREAS, because the Building violated these
provisions of the C4-4A zoning district and work on the
foundation was not completed as of the Enactment Date,
the Permits lapsed by operation of law; and

WHEREAS, additionally, DOB issued a Stop Work
Order on November 28, 2008 halting work on the
Building; and

WHEREAS, the applicant now applies to the Board
to reinstate the Permits pursuant to ZR § 11-331, so that
the proposed development may be fully constructed under
the prior C6-1 zoning district; and

1 The official transcript of minutes for the November
19, 2008 New York City Council meeting indicates that
the meeting began at 2:20 p.m. and recessed at 3:21
p.m. and that the vote to approve the East
Village/Lower East Side Rezoning occurred towards
the end of the meeting. The Board finds this to be
sufficient evidence that the New Building Permit,
which was issued at 2:21 p.m. on November 19, 2008,
was issued prior to the zoning amendment.
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WHEREAS, ZR § 11-331 reads: “If, before the
effective date of an applicable amendment of this
Resolution, a building permit has been lawfully issued .
.. to a person with a possessory interest in a zoning lot,
authorizing a minor development or a major
development, such construction, if lawful in other
respects, may be continued provided that: (a) in the case
of a minor development, all work on foundations had
been completed prior to such effective date; or (b) in
the case of a major development, the foundations for at
least one building of the development had been
completed prior to such effective date. In the event that
such required foundations have been commenced but
not completed before such effective date, the building
permit shall automatically lapse on the effective date
and the right to continue construction shall terminate.
An application to renew the building permit may be
made to the Board of Standards and Appeals not more
than 30 days after the lapse of such building permit.
The Board may renew the building permit and authorize
an extension of time limited to one term of not more
than six months to permit the completion of the
required foundations, provided that the Board finds
that, on the date the building permit lapsed, excavation
had been completed and substantial progress made on
foundations”; and

WHEREAS, a threshold requirement in this
application is that the Permits are valid; and

WHEREAS, ZR § 11-31(a) provides that “[a]
lawfully issued building permit shall be a building
permit which is based on an approved application
showing complete plans and specifications, authorizes
the entire construction and not merely a part thereof,
and is issued prior to any applicable amendment to this
Resolution;” and

WHEREAS, the record indicates that permits were
issued to the owner by DOB on (1) September 29, 2008
authorizing excavation of the premises and the
construction of a foundation for the 16-story hotel (Use
Group 5) building, and (2) on November 19, 2008,
authorizing the construction of the 16-story hotel (Use
Group 5) building; and

WHEREAS, by letter dated March 13, 2009, DOB
stated that the Foundation Permit and the New Building
Permit were lawfully issued on September 29, 2008 and
November 19, 2008, respectively; and

WHEREAS, DOB initiated a special audit review of
the New Building Permit on January 15, 2009, and certain
zoning and Building Code objections were raised (the
“Objections™); and

WHEREAS, on January 16, 2009, DOB issued a
letter to the owner providing notice of its intent to revoke
the New Building Permit based on the Objections (the
“Notice of Intent”); and

WHEREAS, DOB approved revised plans on
January 27, 2009 that addressed the objections identified
by the audit and rescinded the letter of intent to revoke the
New Building Permit on January 30, 2009; and

WHEREAS, thus, the Board finds that the
Foundation Permit was lawfully issued by DOB on
September 29, 2008, and that the New Building Permit
was lawfully issued by DOB on November 19, 2008; and

WHEREAS, accordingly, the Board finds that the
record contains sufficient evidence to satisfy the findings
set forth in ZR § 11-31(a) and that a decision may be
rendered provided the other findings are met; and

WHEREAS, because the proposed development
contemplates construction of one building, it meets the
definition of minor development; and

WHEREAS, since the proposed development is a
minor development, the Board must find that
excavation was completed and substantial progress was
made as to the required foundation; and

WHEREAS, the applicant states that excavation
began on October 14, 2008 and was completed on
November 17, 2008, and that substantial progress was
made on the foundation as of the Enactment Date; and

WHEREAS, in support of this statement, the
applicant has submitted construction logs documenting the
amount and type of work performed each day of
construction, and dated photographs of the site showing
the progress of excavation; and

WHEREAS, at hearing, the Board raised concerns
about a foundation chart submitted by the applicant on
December 16, 2008, which indicated that a portion of the
site was not excavated prior to the Enactment Date; and

WHEREAS, in response, the applicant submitted an
affidavit of the contractor stating that the entire site was
excavated as of the Enactment Date and that the
foundation chart in question referred to a portion of the
premises that was backfilled for use as a staging area for
the storage of equipment, materials, and excess soil; and

WHEREAS, the Board finds that the excavation
performed at the site for the foundation of the Building is
complete for vesting purposes under ZR § 11-331; and

WHEREAS, as to substantial progress on the
foundation, the applicant represents that approximately 63
percent of the foundation was complete as of the
Enactment Date; and

WHEREAS, specifically, the applicant states that
as of the Enactment Date, all shoring was complete, all
of the required 28 H-beams and 100 timber lags were
installed, all of the rebar was installed for the elevator
pits, the forms for the elevator pits were constructed
and installed and all of the concrete for the elevator pit
floors and walls was poured, approximately 24.5 tons of
the required 35 tons for the 4,300 sq. ft. rebar steel cage
for the mat foundation were installed, and 83 percent of
the total waterproofing for the premises was installed;
and

WHEREAS, in support of this statement, the
applicant has submitted construction logs documenting
the amount and type of work performed each day of
construction, affidavits from the contractor, and
photographs of the foundation work as of the
Enactment Date; and
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WHEREAS, the applicant states that the work that
has been completed as of the Enactment Date
constitutes the most time-consuming and labor-
intensive portions of the foundation work; and

WHEREAS, to attest to the complexity of the work
performed as of the Enactment Date, the applicant
provided an analysis of the hours of labor completed as of
the Enactment Date as compared to the hours of labor
remaining to complete the foundation; and

WHEREAS, specifically, the applicant states that
2,526 hours of labor, or approximately 63 percent, of the
total estimated hours of labor required to complete
construction of approximately 4,019 hours were complete
as of the Enactment Date; and

WHEREAS, at hearing, the Board questioned why
the shoring technique utilized on the premises differed
from the technique referenced in the drawings
submitted to the Board accompanying the subject
application; and

WHEREAS, in response, the applicant stated that
due to the soil conditions at the site, the project
engineers determined that revised shoring drawings
would be necessary, as a mat structure, consisting of a
39-inch thick concrete slab poured into a 4,300 sg. ft.
steel cage and functioning as a single large footing,
would be a more efficient approach than individual
footings for each column and bearing wall; and

WHEREAS, the applicant subsequently submitted
the revised shoring drawings, which reflect the noted
mat structure and were approved by DOB on October
17, 2008; and

WHEREAS, the applicant has also submitted
financial documents, including invoices, cancelled checks,
contracts, and dated photographs which reflect significant
expenditure associated with the excavation and foundation
work incurred as of the Enactment Date; and

WHEREAS, specifically, the applicant states that
$390,190, or approximately 53 percent, of the total
estimated foundation cost of approximately $742,772 was
spent as of the Enactment Date; and

WHEREAS, the Board finds all of the above-
mentioned submitted evidence sufficient and credible; and

WHEREAS, the Opposition testified that their
building sustained damage in the form of a large crack
on the building facade during the applicant’s demolition
process, and in further cracks, wall separation, and
other problems as a result of excessive vibrations
during the excavation and pile driving process, and
requests that the Board refrain from renewing the
Permits until the applicant resolves the damage done to

the adjacent building and reimburses the adjacent
building owner for the expenses already incurred as a
result of the damage; and

WHEREAS, in response, the applicant submitted
a letter from its architect dated February 25, 2009,
conceding that certain damage did occur during
excavation and that the applicant is in negotiations with
the adjacent building owner to resolve their concerns,
but contends that cracks on the exterior fagade of the
adjacent building existed prior to any work being done
on the subject site; and

WHEREAS, in addition, the applicant submitted a
vibration analysis from an engineering firm, indicating
that vibration readings were below the DOB peak
particle velocity threshold; and

WHEREAS, the Board notes that disputes
regarding property damage are not within the purview
of the analysis for a vested rights application and the
Opposition’s claims may be resolved in a different
forum; and

WHEREAS, the Board has reviewed all of the
applicant’s representations and the submitted evidence and
agrees that it establishes that substantial progress was
made on the required foundation as of the Enactment
Date; and

WHEREAS, accordingly, based upon its
consideration of the arguments made by the applicant as
outlined above, as well as its consideration of the entire
record, the Board finds that the owner has met the
standard for vested rights under ZR § 11-331 and is
entitled to the requested reinstatement of the Permits,
and all other related permits necessary to complete
construction.

WHEREAS, because the Board finds that
excavation was complete and that substantial progress had
been made on the foundation, it concludes that the
applicant has adequately satisfied all the requirements of
ZR § 11-331.

Therefore it is Resolved that this application to
renew New Building Permit No. 104870392-01-NB and
Alteration Type 2 Permit No. 110251361-EW-OT
pursuant to ZR § 11-331 is granted, and the Board hereby
extends the time to complete the required foundations for
one term of six months from the date of this resolution, to
expire on December 16, 2009.

Adopted by the Board of Standards and Appeals,
June 16, 2009.

A true copy of resolution adopted by the Board of Standards and Appeals, June 16, 20009.

Printed in Bulletin No. 23, Vol. 94.
Copies Sent
To Applicant
Fire Com'r.
Borough Com'r.
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APPLICANT - D.A.B. Group, LLC, for D.A.B. Group,
LLC, owner.

SUBJECT -~ Application November 18, 2010 -
Extension of Time (§11-332) to complete construction
of a minor development commenced under the prior
C6-1 Zoning District. C4-4A Zoning District.
PREMISES AFFECTED - 77, 79, 81 Rivington Street,
aka 139, 141 Orchard Street, northern portion of block
bound by Orchard Street, to the east Rivington to the
north, Allen Street to the west and Delancy street to the
south, Block 415, Lot 61, 62, 63, 66, 67, Borough of
Manhattan.

COMMUNITY BOARD #3M

APPEARANCES -

For Applicant: Nick Zagami.

ACTION OF THE BOARD - Application granted on
condition,

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and

Commissioner Montanez S
Negative: 0
THE RESOLUTION -

WHEREAS, this is an application under ZR § 11-
332, to permit an extension of time to complete
construction and obtain a certificate of occupancy for a
minor development currently under construction at the
subject site; and

WHEREAS, a public hearing was held on this
application on February 15, 2011, after due notice by
publication in The City Record, and then to decision on
March 15, 2011; and

WHEREAS, the site was inspected by Chair
Srinivasan, Commissioner Montanez, and Commissioner
Ottley-Brown; and

WHEREAS, the subject site is a through-block site
with frontages on the west side of Orchard Street, the
south side of Rivington Street, and the cast side of Allen
Street; and

WHEREAS, the site has a width of 87°-9" and a
depth of 127°-3", and a total lot area of approximately
9,828 sq. ft.; and

WHEREAS, the subject site is a single zoning lot
comprising five separate tax lots (Lots 61, 62, 63, 66 and
67); and

WHEREAS, the applicant proposes to construct a
16-story transient hotel (Use Group 5) building (the
“Building™) on Lots 61, 66 and 67, utilizing development
rights transferred from Lots 62 and 63; the existing
building located on Lot 62 will remain; and

WHEREAS, the Building is proposed to have atotal
floor area of approximately 39,064 sq. fi, which
contributes to a total FAR of 6.0 for the entire zoning lot,
and a building height of 191°-0"; and

WHEREAS, the site was formerly located within a
C6-1 zoning district; and

WHEREAS, on September 29, 2008, Alteration
Type 2 Permit No. 110251361-EW-OT (the “Foundation
Permit”) was issued by the Department of Buildings
(“DOB") permitting excavation of the premises and the
construction of the foundation of the Building, and work
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commenced on October 14, 2008; on November 19,2008,
New Building Permit No. 104870392-01-NB (the “New
Building Permit”) was issued by DOB permitting the
construction of the Building (collectively, the *Permits”);
and

WHEREAS, on November 19, 2008 (hereinafier,
the “Enactment Date™), the City Council voted to enact the
East Village/Lower East Side Rezoning, which changed
the zoning district to C4-4A; and

WHEREAS, as of that date, the applicant had
obtained permits for the development, completed
excavation of the property but had not completed the
foundations for the property;

WHEREAS, on June 16, 2009 the Board granted a
renewal of all permits necessary to complete construction
under BSA Cal. No. 311-08-BZY, pursuantto ZR § 11-
331,and

WHEREAS, the foundation was completed within
six months and construction has continued since; and

WHEREAS, pursuant to ZR §11-331, however,
subsequent to the rezoning of a property, only two years
are allowed for completion of construction and to obtain a
certificate of occupancy; and

WHEREAS, accordingly, because the two-year time
limit has expired and construction is still ongoing, the
applicant seeks relief pursuant to ZR § 11-30 er seq.,
which sets forth the regulations that apply to a
reinstatement of a permit that lapses due to a zoning
change; and

WHEREAS, first, the Board notes that ZR § 11-
31(c)(1) defines construction such as the proposed
development, which involves the construction of asingle
building which is non-complying under an amendment to
the ZR, as a “minor development™; and

WHEREAS, for*minor development,” an extension
of time to complete construction, previously authorized
under a grant for an extension made pursuantto ZR § 11-
331, may be granted by the Board pursuant to ZR § 11-
332; and

WHEREAS, ZR § 11-332 reads, in pertinent part:
“In the event that construction permitted in Section 11-331
(Right to construct if foundations completed) has not been
completed and a certificate of occupancy including a
temporary certificate of occupancy, issued therefore
within two years after the effective date of any applicable
amendment . . . the building permit shall automatically
lapse and the right to continue construction shall
terminate. An application to renew the building permit
may be made to the Board of Standards and Appeals not
more than 30 days after the lapse of such building permit.
The Board may renew such building permit for two terms
of not more than two years each for a minor development .
.. In granting such an extension, the Board shall find that
substantial construction has been completed and
substantial expenditures made, subsequent to the granting
of the permit, for work required by any applicable law for
the use or development of the property pursuant to the
permit.”; and

WHEREAS, the applicant noted that ZR § 11-332
requires only that there be substantial completion and
substantial expenditures subsequent to the issuance of
building permits and that the Board has measured this
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completion by looking at time spent, complexity of work
completed, amount of work completed, and expenditures;
and

WHEREAS, as a threshold issue, the Board must
determine that proper permits were issued, since ZR § 11-
31{(a) requires: “For the purposes of Section 11-33,
relating to Building Permits Issued Before Effective Date
of Amendment to this Resolution, the following terms and
general provisions shall apply: (a) A lawfully issued
building permit shall be a building permit which is based
on an approved application showing complete plans and
specifications, authorizes the entire construction and not
merely a part thereof, and is issued prior to any applicable
amendment to this Resolution. In case of dispute as to
whether an application includes "complete plans and
specifications” as required in this Section, the
Commissioner of Buildings shall determine whether such
requirement has been met.”; and

WHEREAS, the applicant represents that all of the
relevant DOB permits were lawfully issued to the owner
of the subject premises; and

WHEREAS, by letter dated December 22, 2010,
DOB stated that the Foundation Permit and the New

Building Permit were lawfully issued, authorizing

construction of the proposed Building prior to the
Enactment Date; and

WHEREAS, the Board has reviewed the record and
agrees that the Permits were lawfully issued to the owner
of the subject premises prior to the Enactment Date and
were timely renewed until the expiration of the original
two-year term for constnuction; and

WHEREAS, tuming to the substantive findings of
ZR § 11-332, the Board notes that there is no fixed
standard in an application made under this provision as to
what constitutes substantial construction or substantial
expenditure in the context of new development; and

WHEREAS, the Board also observes that the
work to be measured under ZR § 11-332 must be
performed after the issuance of the permit; and

WHEREAS, similarly, the expenditures to be
assessed under ZR § 11-332 are those incurred after the
permit is issued; and

WHEREAS, accordingly, as is reflected below, the
Board only considered post-permit work and expenditures,
as submitted by the applicant; and ’

WHEREAS, the Board further notes that any work
performed after the two-year time limit to complete
construction and obtain a certificate of occupancy cannot
be considered for vesting purposes; accordingly, only the
work performed as of November 19, 2010 has been
considered; and

WHEREAS, in written statements and testimony,
the applicant represents that, since the issuance of the
permits, substantial construction has been completed and
substantial expenditures were incurred; and

WHEREAS, the applicant states that work on the
proposed development subsequent to the issuance of the
permit includes 100 percent of the foundation, and
completion of seven floors of the superstructure, with
partial construction of the eighth floor; and

WHEREAS, in support of this statement, the
applicant has submitted the following: an affidavit from
the owner enumerating the completed work;
construction contracts, copies of cancelled checks,
copies of lien waivers evidencing payments made by
the applicant; and photographs of the site; and

WHEREAS, the Board has reviewed all
documentation and agrees that it establishes that the
aforementioned work was completed subsequent to the
issuance of the valid permits; and

WHEREAS, as to costs, the applicant represents
that the total expenditure paid for the development is
$4,826,511, or 32 percent, out of the approximately
$15,249,467 cost to complete; and

WHEREAS, the applicant has submitted financial
records, construction contracts, copies of cancelled
checks, and copies of lien waivers evidencing payments
made by the applicant; and

WHEREAS, the applicant contends that this
percentage constitutes a substantial expenditure
sufficient to satisfy the finding in ZR § 11-332; and

WHEREAS, based upon its review of all the
submitted evidence, the Board finds that substantial
construction was completed and that substantial
expenditures were made since the issuance of the initial
permits; and

WHEREAS, therefore, the Board finds that the
applicant has adequately satisfied all the requirements
of ZR § 11-332, and that the owner is entitled to the
requested reinstatement of the permits, and all other
permits necessary to complete the proposed
development; and

WHEREAS, accordingly, the Board, through this
resolution, grants the owner of the site a two-year
extension of time to complete construction, pursuant to
ZR § 11-332.

Therefore it is Resolved that this application made
pursuant to ZR § 11-332 to renew New Building Permit
No. 104870392-01-NB and Alteration Type 2 Permit No.
110251361-EW-OT, as well as all related permits for
various work types, either already issued or necessary to
complete construction, is granted, and the Board hereby
extends the time to complete the proposed development
and obtain a certificate of occupancy for one term of two
years from the date of this resolution, to expire on March
15, 2013.

Adopted by the Board of Standards and Appeals,
March 13, 2011,

A true copy of resolution adopted by the Board of Standards and Appeals, March 15, 2011.

Printed in Bulletin No. 12, Vol. 96.
Copies Sent
To Applicant
Fire Com'r.

Borough Com'r.

CERTIFIED RESOLUTION

¢

Chalr/Commissioner of the Board
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APPLICANT - Goldman Harris LLC, Orchard Hotel
LLC,¢/o Maverick Real Estate Partners, vendee ,DAB
Group LLC, owner.

SUBIJECT - Application March 11, 2013 - Extension
of time to complete construction (§11-332) and abtaina
Certificate of Occupancy of a previous vested rights
approval, which expired on March 15, 2013. Prior
zoning district C6-1. C4-4A zoning district.
PREMISES AFFECTED - 77,79, 81 Rivington Strect,
a/k/a 139 , 141 Orchard Street , northern p/o block
bounded by Orchard Street to the cast, Rivington Street
ta the north, Allen Strect to the west, and Delancy
Street to the south, Block 415, Lot 61-63, 66, 67,
Borough of Manhattan.

COMMUNITY BOARD #3M

ACTION OF THE BOARD - Application granted
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson

and Commissioner Montancz 5
Negativer......... 0
THE RESOLUTION -

WHEREAS, this is an application under ZR § 11-
332, to permit an cxtension of time to complete
construction and obtain a certificate of occupancy fora
minor development currently under construction at the
subject site; and

WHEREAS, a public hearing was held on this
application on July 23, 20013, afier duc notice by
publication in The City Record, and then to decision on
August 20, 2013; and

WHEREAS, the premises and surrounding area
had sitc and ncighborhood examinations by
Commissioner Hinkson and Commissioner Ottley-
Brown; and

WHEREAS, the subject site is a through-block
site with frontages on the west side of Orchard Street,
the south side of Rivington Street, and the east side of
Allen Street; and

WHEREAS, the site has a width of 87°-9" and a
depth of 127'-3", and a total lot area of approximately
9,828 sq. ft.; and

WHEREAS, the subject site is a single zoning lot
comprising five separate tax lots (Lots 61, 62, 63, 66
and 67); and

WHEREAS, the applicant proposes to construct a
16-story transient hotel (Use Group 5) building (the
“Building”) on Lots 61, 66 and 67, utilizing
development rights transferred from Lots 62 and 63; the
existing building located on Lot 62 will remain; and

WHEREAS, the Building is proposed to have a
total floor arca of approximately 39,064 sq. ft., which
contributes to a total FAR of 6.0 for the entire zoning
lot, and a building height of 191°-0"; and

WHEREAS, the site was formerly located withina
C6-1 zoning district; and
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WHEREAS, on September 29, 2008, Alteration
Type 2 Permit No. 110251361-EW-OT (the
“Foundation Permit”) was issucd by the Department of
Buildings (“DOB”) permitting cxcavation of the
premises and the construction of the foundation of the
Building, and work commenced on October 14, 2008;
on November 19, 2008, New Building Permit No.
104870392-01-NB (the “New Building Permit”) was
issued by DOB permitting the construction of the
Building (collectively, the “Permits”); and

WHEREAS, on November 19, 2008 (hereinafier,
the “Enactment Date”), the City Council voted to enact
the East Village/Lower East Side Rezoning, which
changed the zoning district to C4-4A; and

WHEREAS, as of that date, the applicant had
obtained the Permits for the development and
completed excavation, but had not completed the
foundations for the property; and

WHEREAS, on June 16, 2009 the Board granted a
renewal of all permits necessary to complete
construction under BSA Cal. No. 311-08-BZY,
pursuant to ZR § 11-331; and

WHEREAS, the foundation was completed within
six months and construction proceeded until November
19, 2010; on that date, two years after the Enactment
Datc, the Permits lapsed pursuant to ZR § 11-331; and

WHEREAS, onc day prior to the lapse, on
November 18, 2010, the applicant’s predecessor filed
an application under the subject calendar number
pursuant to ZR § 11-332, secking a two-year exiension
to complete construction and obtain a certificate of
occupancy; and

WHEREAS, on March 15,201 1, under the subject
calendar number, the Board granted a two-year
extension of the Permits, to expire on March 15,2013,
and

WHEREAS, the applicant represents that, on
March 1, 201 1—two weeks before the Board's initial
grant under the subject calendar—the developer’s loan
matured, and the applicant, as lender, commenced a
foreclosure proceeding against the developer-borrower
in Supreme Court; since the filing of that action,
construction work at the site has been limited to
maintenance of site safety and the construction of a
sidewalk; and

WHEREAS, accordingly, because the two-year
time limit has expired and construction has not been
completed, the applicant secks relief pursuant to ZR §
11-30 et seq., which sets forth the regulations thatapply
to a reinstatement of a permit that lapses due to a
zoning change; and

WHEREAS, first, the Board notes that ZR § 11-
31(c)(1) defines construction such as the proposed
development, which involves the construction of a
single building which is non-complying under an
amendment to the ZR, as a “minor development™; and

WHEREAS, for “minor development,” an
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extension of time to complete construction, previously
authorized under a grant for an cxtension made
pursuant to ZR § 11-331, may be granted by the Board
pursuant to ZR § 11-332; and

WHEREAS, ZR § 11-332 reads, in pertinent part:
“In the event that construction permitted in Section [ 1-
331 (Right to construct if foundations completed) has
not been completed and a certificate of occupancy
including a temporary certificate of occupancy, issued
therefore within two years after the effective date of any
applicable amendment . . . the building permit shall
automatically lapse and the right to continuc
construction shall terminate. An application to rencw
the building permit may be made to the Board of
Standards and Appeals not more than 30 days afier the
lapse of such building permit. The Board may renew
such building permit for two terms of not more than two
years each for a minor development . . , In granting
such an extension, the Board shall find that substantial
construction has been completed and substantial
cxpenditures made, subsequent to the granting of the
permit, for work required by any applicable law for the
usc or devclopment of the property pursuant to the
permit.”; and

WHEREAS, the applicant noted that ZR § 11-332
requires only that there be substantial completion and
substantial expenditures subsequent to the issuance of
building permits and that the Board has measured this
completion by looking at time spent, complexity of
work completed, amount of work completed, and
expenditures; and

WHEREAS, as a threshold issue, the work must
have been performed pursuant to a valid permit; and

WHEREAS, the applicant represents that all of
the relevant DOB permits were lawfully issued to the
owner of the subject premises; and

WHEREAS, in the context of the prior renewal,
DOB issued a letter, dated December 22, 2010, in
which it stated that the Permits were lawfully issued,
authorizing construction of the proposed Building prior
to the Enactment Date; and

WHEREAS, accordingly, the Board accepts that
the Permits were lawfully issued to the owner of the
subject premises prior to the Enactment Date; and

WHEREAS, the Board also notes that, based on
the record, the Permits have been timely renewed since
issuance, including the two-year renewal pursuant to the
Board’s March 15, 2011 grant; however, no work has
been performed and no expenditures undertaken since
November 19, 2010; and

WHEREAS, turning to the substantive findings of
ZR § 11-332, the Board notes that there is no fixed
standard in an application made under this provision as
to what constitutes substantial construction or
substantial expenditure in the context of new
development; and

WHEREAS, the applicant notes that, duc to the
foreclosure proceeding, the only work that has been
performed since the prior two-year cxtension of the
Permits by the Board is related to maintenance of site
safety and the construction of a sidewalk; as such, the
applicant seeks to rely on construction performed and
expenditures undertaken as of November 19, 2010,
when the Permits initially lapsed; and

WHEREAS, the Board observes that the work to
be measured under ZR § 11-332 must be performed
after the issuance of the Permits; and

WHEREAS, similarly, the expenditures to be
assessed under ZR § 11-332 are those incurred after the
Permits are issued; and

WHEREAS, accordingly, as is reflected below,
the Board only considered post-permit work and
expenditures, as submitted by the applicant; and

WHEREAS, in written statements and testimony,
the applicant represents that, since the issuance of the
Permits, substantial construction has been completed
and substantial expenditures were incurred; and

WHEREAS, the applicant states that work on the
proposed development subsequent to the issuance of the
Permits and prior to the expiration of the Board's most
recent two-year cxtension of time to complete
construction on November 19, 2010, includes: 100
percent of the foundation and completion of seven
floors of the superstructure, with partial construction of
the cighth floor; and

WHEREAS, in support of this statement, the
applicant has submitted the following: an affidavit from
the owner cnumerating the completed work;
construction contracts, copies of cancelled checks,
copices of lien waivers evidencing payments made by the
applicant, and photographs of the site; and

WHEREAS, the Board has reviewed all
documentation and agrees that it establishes that the
aforementioncd work was completed subsequent to the
issuance of the Permits; and

WHEREAS, as to costs, the applicant represents
that the total expenditure paid for the development
subsequent to the issuance of the Permits through
November 19,2010 is $4,826,51 1, or 32 percent, out of
the approximately 515,249,467 cost to complete; and

WHEREAS, the applicant has submitted financial
records, construction contracts, copics of cancelled
checks, and copies of tien waivers evidencing payments
made by the applicant; and

WHEREAS, the applicant contends that this
percentage constitutes a substantial expenditure
sufficient to satisfy the finding in ZR § 11-332; and

WHEREAS, based upon its review of all the
submitted evidence, the Board finds that substantial
construction was completed and that substantial
expenditures were made since the issuance of the initial
permits; and
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WHEREAS, therefore, the Board finds that the
applicant has adequately satisfied all the requirements
of ZR § 11-332, and that the owner is entitled to the
requested reinstatement of the Pcrmits, and all other
permits necessary to complete the proposed
development; and

WHEREAS, accordingly, the Board, through this
resolution, grants the owner of the site a two-year
extension of time to complete construction, pursuant to
ZR § 11-332.

Therefore it is Resolved, that this application made
pursuantto ZR § 11-332t0 rencw New Building Permit
No. 104870392-01-NB and Alteration Type 2 Permit
No. 110251361-EW-OT, as well as all related permits
for various work types, either already issued or
necessary to complete construction, is granted, and the
Board hereby extends the time to complete the
proposed development and obtain a certificate of
occupancy for one term of two years from the date of
this resolution, to expire on August 20, 2015.

Adopted by the Board of Standards and Appeals,
August 20,2013,

A true copy of resolution adopted by the Board of Standards and Appeals, August 20, 2013.
Printed in Bulletin No. 34, Vol. 98.
Copies Sent
To Applicant
Fire Com'r.
Berough Com'r.




7/27/2015 DOB Violation Display for 010109LL629106019

Exhibit H

Bu Ildl ngs [~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
DOB Violation Display for 010109LL629106019

Premises: 134 ORCHARD STREET MANHATTAN BIN: 1005306 Block: 410 Lot:8
Issue Date: 01/01/2009 Violation Category: V- DOB VIOLATION - ACTIVE
Violation Type: LL6291 - LOCAL LAW 62/91 - BOILERS

Violation Number: 06019 Device No.: 00911836 - 01-RESIDENTIAL

ECB No.:

Infraction Codes:

Description:

Click here to view the Civil Penalty Chart.

Disposition:

Code: Date:
Inspector:

Comments:

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by
dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS30CV4&allboroughname=_&allstrt=&allnum...  1/1


http://www.nyc.gov/html/dob/html/development/boilers_closing_outstanding_violations.shtml
http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=2&bin=1005306
http://www.nyc.gov/home.html
http://www.nyc.gov/html/dob/html/bis/faq.shtml
http://www.nyc.gov/html/dob/html/home/home.shtml
https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://www.nyc.gov/html/dob/html/bis/glossary.shtml
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7/27/2015 DOB Violation Display for 010308LL629105856

Bu Ildl ngs [~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
DOB Violation Display for 010308LL629105856

Premises: 134 ORCHARD STREET MANHATTAN BIN: 1005306 Block: 410 Lot:8
Issue Date: 01/03/2008 Violation Category: V- DOB VIOLATION - ACTIVE
Violation Type: LL6291 - LOCAL LAW 62/91 - BOILERS

Violation Number: 05856 Device No.: 00911836 - 01-RESIDENTIAL

ECB No.:

Infraction Codes:

Description:

Click here to view the Civil Penalty Chart.

Disposition:

Code: Date:
Inspector:

Comments:

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by
dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS30CV4&allboroughname=_&allstrt=&allnum...  1/1


http://www.nyc.gov/html/dob/html/development/boilers_closing_outstanding_violations.shtml
http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=2&bin=1005306
http://www.nyc.gov/html/dob/html/bis/glossary.shtml
http://www.nyc.gov/html/dob/html/home/home.shtml
http://www.nyc.gov/home.html
https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://www.nyc.gov/html/dob/html/bis/faq.shtml

7/27/2015 DOB Violation Display for 051514LBLVI002242

Bu |Id| ngs [~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS
NYC Department of Buildings
DOB Violation Display for 051514LBLVI002242

Premises: 134 ORCHARD STREET MANHATTAN BIN: 1005306 Block: 410 Lot:8
Issue Date: 05/15/2014 Violation Category: V- DOB VIOLATION - ACTIVE
Violation Type: LBLVIO - LOW PRESSURE BOILER

Violation Number: 02242 Device No.: 00911836 - 01-RESIDENTIAL
ECB No.:

Infraction Codes:

Description: VIOLATION ISSUED FOR FAILURE TO FILE ANNUAL BOILER 2012 INSPECTION REPORT

Click here to view the Civil Penalty Chart.

Disposition:

Code: Date:

Inspector:

Comments:

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by
dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS30CV4&allboroughname=_&allstrt=&allnum...  1/1


http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=2&bin=1005306
https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://www.nyc.gov/html/dob/html/home/home.shtml
http://www.nyc.gov/html/dob/html/development/boilers_closing_outstanding_violations.shtml
http://www.nyc.gov/html/dob/html/bis/glossary.shtml
http://www.nyc.gov/home.html
http://www.nyc.gov/html/dob/html/bis/faq.shtml

7/27/2015 DOB Violation Display for 090512AEUHAZ 100014

Bu Ildl ngs [~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
DOB Violation Display for 090512AEUHAZ100014

Premises: 134 ORCHARD STREET MANHATTAN BIN: 1005306 Block:410 Lot: 8
DOB Civil Penalty Due: $1,500

Issue Date: 09/05/2012 Violation Category: V -DOB VIOLATION - ACTIVE

Violation Type: AEUHAZ1 - FAIL TO CERTIFY CLASS 1

Violation Number: 00014 Device No.:

ECB No.: 34857823P (refer to for further details)

Description: FAILURE TO CERTIFY CORRECTION ON IMMEDIATELY HAZARDOUS (CLASS 1) ECB VIOLATION

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by
dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS30CV4&allboroughname=_&allstrt=&allnum...  1/1


http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=2&allbin=1005306&ecbin=34857823P
http://www.nyc.gov/html/dob/html/bis/glossary.shtml
http://www.nyc.gov/html/dob/html/bis/faq.shtml
http://www.nyc.gov/home.html
https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=2&bin=1005306
http://www.nyc.gov/html/dob/html/home/home.shtml

7/27/2015 DOB Violation Display for 090512AEUHAZ 100015

Bu Ildl ngs [~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
DOB Violation Display for 090512AEUHAZ100015

Premises: 134 ORCHARD STREET MANHATTAN BIN: 1005306 Block:410 Lot: 8
DOB Civil Penalty Due: $1,500

Issue Date: 09/05/2012 Violation Category: V -DOB VIOLATION - ACTIVE

Violation Type: AEUHAZ1 - FAIL TO CERTIFY CLASS 1

Violation Number: 00015 Device No.:

ECB No.: 34857824R (refer to for further details)

Description: FAILURE TO CERTIFY CORRECTION ON IMMEDIATELY HAZARDOUS (CLASS 1) ECB VIOLATION

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by
dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS30CV4&allboroughname=_&allstrt=&allnum...  1/1


https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://www.nyc.gov/html/dob/html/home/home.shtml
http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=2&bin=1005306
http://www.nyc.gov/html/dob/html/bis/glossary.shtml
http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=2&allbin=1005306&ecbin=34857824R
http://www.nyc.gov/html/dob/html/bis/faq.shtml
http://www.nyc.gov/home.html

7/27/2015 DOB Violation Display for 121311LBLVIO00422

Bu Ildl ngs [~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
DOB Violation Display for 121311LBLVIO00422

Premises: 134 ORCHARD STREET MANHATTAN BIN: 1005306 Block: 410 Lot:8
Issue Date: 12/13/2011 Violation Category: V- DOB VIOLATION - ACTIVE
Violation Type: LBLVIO - LOW PRESSURE BOILER

Violation Number: 00422 Device No.: 00911836 - 01-RESIDENTIAL
ECB No.:

Infraction Codes:

Description: VIOLATION ISSUED FOR FAILURE TO FILE ANNUAL BOILER 2010 INSPECTION REPORT

Click here to view the Civil Penalty Chart.

Disposition:

Code: Date:

Inspector:

Comments:

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by
dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS30CV4&allboroughname=_&allstrt=&allnum...  1/1


http://www.nyc.gov/html/dob/html/home/home.shtml
https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://www.nyc.gov/home.html
http://www.nyc.gov/html/dob/html/development/boilers_closing_outstanding_violations.shtml
http://www.nyc.gov/html/dob/html/bis/faq.shtml
http://www.nyc.gov/html/dob/html/bis/glossary.shtml
http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=2&bin=1005306

7/27/2015

Buildings

Premises: 134 ORCHARD STREET MANHATTAN
NUMBER

V* 031893L1L629115246
V* 031894L1629115246
V* 082995LL629111309
V* 021097L1L629101158

V 010308LL629105856
V010109LL629106019

V 121311LBLVIO00422

V 090512AEUHAZ100014
V 090512AEUHAZ100015
V 051514LBLVIO02242

DOB Violations

NYC Department of Buildings
DOB Violations

TYPE

DOB VIOLATION - DISMISSED
DOB VIOLATION - DISMISSED
DOB VIOLATION - DISMISSED
DOB VIOLATION - DISMISSED
DOB VIOLATION - ACTIVE
DOB VIOLATION - ACTIVE
DOB VIOLATION - ACTIVE
DOB VIOLATION - ACTIVE
DOB VIOLATION - ACTIVE
DOB VIOLATION - ACTIVE

[~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

Page: 1

BIN: 1005306 Block: 410 Lot:8

FILE DATE
03/18/1993
03/18/1994
08/29/1995
02/10/1997
01/03/2008
01/01/2009
12/13/2011
09/05/2012
09/05/2012
05/15/2014

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by

dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ActionsByLocationServlet?requestid=0&allbin=1005306&allinquirytype=BXS40CV3&stypeocv3=V
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http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0001291330&ppremise60=010308LL629105856
http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=1&bin=1005306
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0000443685&ppremise60=021097LL629101158
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0001701014&ppremise60=090512AEUHAZ100015
http://www.nyc.gov/html/dob/html/bis/faq.shtml
http://www.nyc.gov/html/dob/html/home/home.shtml
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0001399698&ppremise60=010109LL629106019
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0000239893&ppremise60=031893LL629115246
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0000366306&ppremise60=082995LL629111309
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0001836571&ppremise60=051514LBLVIO02242
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0000239894&ppremise60=031894LL629115246
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0001623678&ppremise60=121311LBLVIO00422
http://www.nyc.gov/home.html
https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://www.nyc.gov/html/dob/html/bis/glossary.shtml
http://a810-bisweb.nyc.gov/bisweb/ActionViolationDisplayServlet?requestid=1&allbin=1005306&allinquirytype=BXS3OCV4&allboroughname=&allstrt=&allnumbhous=&allisn=0001701013&ppremise60=090512AEUHAZ100014

7/27/2015 ECB Query By Location

Bl."ldlngs [~ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
ECB Query By Location

Page: 1 of 1
Premises: 134 ORCHARD STREET MANHATTAN BIN: 1005306 Block:410 Lot:8 CB: 103
Dept. of Buildings Violations & Compliance ECB Hearings
Total Issued = 5 Open (Non-Compliance) = 3 Completed / Defaulted = 5 Pending= 0
ECB Dept. of Buildings Violation ECB Hearing Infraction ECB Penalty
Number Status Respondent Status Viol Date Codes Due
34857824R OPEN - NO COMPLIANCE SHAIRA CONSTRUCTION IN VIOLATION 06/15/2012 106 $0.00
RECORDED CORP. R 5597
Severity: CLASS - 1 Inspect Unit: SCAFFOLD SAFETY TEAM
34993258H OPEN - NO COMPLIANCE 134 ORCHARD LLC STIPULATION/IN- 09/25/2012 201 $400.00
RECORDED VIO
Severity: CLASS -2 Inspect Unit: MANHATTAN CONSTRUCTION
34857823P OPEN - NO COMPLIANCE SHAIRA CONSTRUCTION IN VIOLATION 06/15/2012 150 $0.00
RECORDED CORP. R 5597
Severity: CLASS - 1 Inspect Unit: SCAFFOLD SAFETY TEAM Viol Type: CRANES & DERRICKS
34593708N RESOLVED - CURE KALIN THELMA CUREDI/IN-VIO  09/17/2007 BO07 $0.00
ACCEPTED
Severity: NON-HAZARDOUS Inspect Unit: MANHATTAN CONSTRUCTION Viol Type: CONSTRUCTION
35030671X RESOLVED - CURE BEN ZHAVIAN CURED/IN-VIO  01/21/2014 206 $0.00
ACCEPTED
Severity: CLASS -2 Inspect Unit: EXCAVATION UNIT

Compliance Status (Open/Resolved) relates to whether a violation has been corrected/uncorrected. Dismissed violations do not require
filing a Certificate of Correction.

ECB Hearing Status and the ECB Penalty Due are separate from Compliance Status (i.e. a penalty is still due in many cases even
when the violating condition has been fixed).

everity Class

lass 1 - Immediately Hazardous HAZ - Hazardous - 1968 Building Code

lass 2 - Major NON-HAZ - Non-hazardous - 1968 Building Code
lass 3 - Lesser

Violation Status Descriptions
OPEN - No Compliance Recorded
OPEN - Certificate Pending (Certificate of Correction submitted and under

ECB Hearing Status
CURED/IN-VIO - In Violation/no hearing required

review) STIPULATION/IN-VIO - No hearing required/in violation
OPEN - Certificate Disapproved (Certificate of Correction disapproved/notin | IN VIOLATION - Hearing decision completed
compliance) DISMISSED - Hearing decision completed

RESOLVED - N/A-Dismissed (at ECB - no Certificate of Correction required) DEFAULT - Respondent failed to appear at hearing
RESOLVED - Certificate Accepted (Certification of Correction Accepted/in PUBLICLY-OWNED - No hearing required

http://a810-bisweb.nyc.gov/bisweb/ECBQueryByLocationServlet?requestid=08&allbin=1005306 12


http://a810-bisweb.nyc.gov/bisweb/LicenseQueryServlet?licensetype=R%20&licno=5597&requestid=1
https://www.nyc.gov/portal/index.jsp?epi_menuItemID=3d7edeea3d6d3fc40f3c743566a09da0&epi_menuID=27579af732d48f86a62fa24601c789a0&epi_baseMenuID=27579af732d48f86a62fa24601c789a0
http://a810-bisweb.nyc.gov/bisweb/PropertyProfileOverviewServlet?requestid=1&bin=1005306
http://www.nyc.gov/html/dob/html/home/home.shtml
http://www.nyc.gov/home.html
http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=1&ecbin=34857824R
http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=1&ecbin=35030671X
http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=1&ecbin=34593708N
http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=1&ecbin=34857823P
http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=1&ecbin=34993258H
http://a810-bisweb.nyc.gov/bisweb/LicenseQueryServlet?licensetype=R%20&licno=5597&requestid=1

7/27/2015 ECB Query By Location

compliance) PENDING - Awaiting ECB hearing or decision
RESOLVED - Cure Accepted (early correction accepted - in violation/no ADMIT/IN-VIO - In Violation/no hearing required
penalty or hearing) WRITTEN OFF - Imposed penalty legally uncollectable
RESOLVED - Compliance Insp/Doc (condition verified by Inspector or by Dept.

documentation)

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by
dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ECBQueryByLocationServlet?requestid=0&allbin=1005306 2/2
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NYC Department of Buildings
ECB Violation Details

Premises: 134 ORCHARD STREET MANHATTAN Filed At: 134 ORCHARD STREET , MANHATTAN , NY 10002
BIN: 1005306 Block: 410 Lot:8 Community Board: 103
ECB Violation Summary VIOLATION OPEN
ECB Violation Number: 34857824R

Severity: CLASS -1 Certification Status: NO COMPLIANCE RECORDED

Hearing Status: IN VIOLATION
Penalty Balance Due: $0.00

Respondent Information

Name: SHAIRA CONSTRUCTION CORP.
Mailing Address: 632 BROADWAY , NEW YORK , NY 10012
License/Registration/Tracking Number: R 5597

Violation Details

Violation Date: 06/15/2012 Violation Type:
Served Date: 06/15/2012 Inspection Unit: SCAFFOLD SAFETY TEAM
Infraction Section of Law Standard Description
Codes
106 2TI28BC \ISCELLANEOUS VIOLATIONS

Specific Violation Condition(s) and Remedy:

3314.10.9 PARTIAL SWO.TIE BACK ON ANGLE.FAILED TO PROVIDE A 2ND TIE-BACK FOR A TWO PT.SUSP.SCAFFOLD
C-HOOK AT ROOF LEVEL.C-HOOK IS NOT FOR CORNICE USE.CHANGE C-HOOK.REM:PROVIDE A 2ND TIE-BACK OR
STRAIT TIE-BACK

Issuing Inspector ID: 2343 DOB Violation Number: 061512CSSUEMO02
Issued as Aggravated Level: NO

Dept. of Buildings Compliance Information
Certification Status: NO COMPLIANCE RECORDED
Compliance On:

A Certificate of Correction must be submitted to the Administrative Enforcement Unit (AEU) for all violations. A violation thatis not
dismissed by ECB will continue to remain ACTIVE or "open" on DOB records until acceptable proofis submitted to the AEU,
even if you have paid the penalty imposed by ECB.

ECB Hearing Information
Scheduled Hearing Date: 09/06/2012 Hearing Status: IN VIOLATION
Hearing Time: 10:30

http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=2&allbin=1005306&ecbin=34857824R 12
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7/27/2015 ECB Violation Details

ECB Penalty Information

Penalty Imposed: $1,600.00
Adjustments: $89.16
Amount Paid: $1,689.16
Penalty Balance Due: $0.00
Court Docket Date: 12/31/2012

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service

Center by dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=2&allbin=1005306&ecbin=34857824R
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Bu Ildl ngs @ CLICK HERE TO SIGN UP FOR BUILDINGS MEWS

NYC Department of Buildings
ECB Violation Details

Premises: 134 ORCHARD STREET MANHATTAN Filed At: 134 ORCHARD STREET , MANHATTAN , NY 10002
BIN: 1005306 Block: 410 Lot:8 Community Board: 103
ECB Violation Summary VIOLATION OPEN
ECB Violation Number: 34857823P

Severity: CLASS -1 Certification Status: NO COMPLIANCE RECORDED

Hearing Status: IN VIOLATION
Penalty Balance Due: $0.00

Respondent Information

Name: SHAIRA CONSTRUCTION CORP.
Mailing Address: 632 BROADWAY , NEW YORK , NY 10012
License/Registration/Tracking Number: R 5597

Violation Details
Violation Date: 06/15/2012 Violation Type: CRANES & DERRICKS
Served Date: 06/15/2012 Inspection Unit: SCAFFOLD SAFETY TEAM

Infraction Section of
Codes Law

150 -
150 yNKNOWN

Specific Violation Condition(s) and Remedy:

NO RECORD OF DAILY INSPECTION OF SUSPENDED SCAFFOLD PERFORMED BY AUTHORIZED PERSON AT
SITE.PARTIAL SWO.RIGGING FOREMAN @SITE EDWIN E GONZALES DIDN'T HAVE A LOG.| PROVIDE HIM W/SAMPLY
DAILY LOG.FOR TWO PT. SUSP

Standard Description

Issuing Inspector ID: 2343 DOB Violation Number: 061512CSSUEMO01
Issued as Aggravated Level: NO

Dept. of Buildings Compliance Information
Certification Status: NO COMPLIANCE RECORDED
Compliance On:

A Certificate of Correction must be submitted to the Administrative Enforcement Unit (AEU) for all violations. A violation thatis not
dismissed by ECB will continue to remain ACTIVE or "open" on DOB records until acceptable proofis submitted to the AEU,
even if you have paid the penalty imposed by ECB.

ECB Hearing Information
Scheduled Hearing Date: 09/06/2012 Hearing Status: IN VIOLATION
Hearing Time: 10:30

http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumberServlet?requestid=28&allbin=1005306&ecbin=34857823P 12
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ECB Penalty Information

Penalty Imposed: $2,400.00
Adjustments: $133.74
Amount Paid: $2,533.74
Penalty Balance Due: $0.00
Court Docket Date: 12/31/2012

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service

Center by dialing 311 or (212) NEW YORK outside of New York City.

http://a810-bisweb.nyc.gov/bisweb/ECBQueryByNumber Servlet?requestid=2&allbin=1005306&ecbin=34857823P
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Putnam Armonk, Inc. v. Town of Southeast, 52 A.D.2d 10 (1976) pe e

382 N.Y.S.2d 538

52 A.D.2d 10
Supreme Court, Appellate Division,
Second Department, New York.

In the Matter of PUTNAM
ARMONK, INC., Respondent,
V.

TOWN OF SOUTHEAST et al., Appellants.
April 19, 1976.

Real estate developer filed Article 78 proceeding to compel
town planning board to approve proposed subdivision plats
based upon one-fourth-acre lots. The Supreme Court at
Special Term, Westchester County, P. Raymond Sirignano,
J., entered judgment in Putnam County, granting petition and
annulling determination of town planning board refusing to
approve subdivision plats, and town appealed. The Supreme
Court, Appellate Division, Second Department, Margett, J.,
held that where petitioner's predecessor in title had acquired
vested rights to build on nonconforming one-fourth-acre
lots on ground that predecessor had commenced substantial
construction and made substantial expenditures on water
system, roads, drainage system, model house construction,
and advertising, but 15 years later evidence in proceedings
on successor's petition raised issues of fact as to whether
predecessor recouped or abandoned its interest in such
items of expense, judgment entered would be reversed,
and proceeding remitted to determine whether substantial
economic interest had been abandoned or recouped, and
whether considerations of public health, safety and welfare
outweighed petitioner's remaining interest in development of
property with one-fourth-acre lots.

Reversed and remitted.

Attorneys and Law Firms

*12  **539 Charles H. Velardi, Brewster (Stephen J.
Ventre, Carmel, of counsel), for appellants.

Reilly, Like & Schneider, Babylon (Richard P. Weber,
Babylon, of counsel), for respondent.

Before HOPKINS, Acting P.J., and MARGETT, DAMIANI,
CHRIST and HAWKINS, JJ. -

Opinion;; g ey

MARGETT, Justice.

The genesis of this litigation lies in the year 1955, when
a predecessor to petitioner's title acquired a tract of land
in the Town of Southeast, in Putnam County, with **540
the intention of subdividing it and constructing a housing
development thereon. Plans were created calling for some 500
homes on 1/4 acre lots, with a road grid, drainage and water -
systems and utilities for the entire tract. In September, 1955
the town enacted a local zoning ordinance which required a
minimum building lot of 10,000 square feet (a quarter of an
acre), with an 80-foot grontage. At that time the owner's plans
were in accordance with the zoning ordinance. Subsequently
a builder named Telimar Homes, Inc. purchased the tract
for subdivision and development pursuant to the original
overall plan. The fact that the land had been acquired for
the development of a single integrated project had been
repeatedly made known to members of the Town Planning
Board, Town Board and Zoning Commission, as well as to
the Town Supervisor.

Telimar Homes divided the land into four sections to facilitate
orderly financing, development and selling. Plat approval was
obtained in August, 1955 for section | and in June, 1957
for section 2. Building and selling commenced on these two
sections, at which time a waterworks and drainage system
were built and a road grid established, to benefit the whole
tract. In August, 1957 an amended ordinance was enacted
which up-zoned the area to require minimum plots of 20,000
square feet (half an acre). When, in December, 1957, the
builder submitted plats for sections 3 and 4, they were rejected
by the Planning Board for noncompliance with the 1/2 acre
plot requirement of the amended zoning ordinance.

Telimar Homes then commenced an action to declare the
invalidity of the amended ordinance as applied to its property.
After a lengthy trial before a referee, it was held that Telimar
Homes had a vested right to a nonconforming use of its
entire tract of land and that the amendment, as applied to
its property, was invalid and unconstitutional. Judgment was
entered in accordance with the determination of the referee
and the Planning Board and other defendants appealed. In
*13 Telimar Homes v. Miller, 14 A.D.2d 586, 587, 218
N.Y.S.2d 175, 177, mot. for lv. to app. den. 10 N.Y.2d 709,
223 N.Y.S.2d 1026, 179 N.E.2d 716, this court affirmed,

WestlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works. 1
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Putnam Armonk, Inc. v. Town of Southeast, 52 A.D.2d 10 (1976)

382 N.Y.S.2d 538

stating that ‘the water system, roads, drainage system, model
house construction and advertising were laid out and designed
for the benefit of all four sections developed as a single,
overall tract’ and that substantial construction had been
commenced and substantial expenditures had been made
on these items in partial development of all the sections.
Accordingly, it was held that Telimar Homes had acquired a
vested right to a nonconforming use of the entire tract.

It is undisputed that, since July, 1961, when the decision of
this court in the Telimar Homes case (supra) was rendered,
the developer took no further action with respect to sections
3 and 4 with the result that, today, those sections consist of
completely undeveloped woodland.

During the construction on sections 1 and 2, Telimar
Homes had created the Southern Putnam Water Works
Company to supply the contemplated requirements of the
entire development for water. In 1964 the wells stilized
by the company as the source of its water failed. As a
result of the ensuing drastic shortage of water, the town
created the Brewster Heights Water District in order to obtain
the assets of the developer's private water company and
to obtain a new source of water from a New York City
reservoir located within the town. The boundaries of the
public water district do not encompass sections 3 and 4. It
is also alleged that in past years the residents of sections
1 and 2 experienced substantial difficulties with septic tank
sewage disposal systems installed by the builder because the
rocky subsoils which underlie the entire tract are generally
unsuitable for this type of subsurface disposal. Furthermore,
the land in the development is extremely hilly, which makes it
especially conducive to a high degree of water runoff, which,
in turn, overburdens the existing water drainage system.

Against this background, in November, 1973 the present
petitioner, Putnam Armonk, Inc., acquired title to sections
3 and 4 *%*541 and took an assignment of all the former
owner's vested rights under the prior decision of this court.
It now intends to develop these sections and, in furtherance
thereof, it caused new maps, plans and surveys to be prepared.
On April 30, 1974 petitioner's attorneys requested a meeting
with the Planning Board to discuss plat approval based upon
1/4 acre lots under its claim of a vested right. On May 23,
*14 1974 the Planning Board sent a letter to petitioner's
attorneys stating that the vested rights it claimed under the
decision of this court ‘are no longer valid, and construction

of any further homes on the site are to conform to the Zoning
Ord. passed by the Town Board in 1968, which ordinance
contains a 1/2 acre minimum lot requirement.

Petitioner commenced the instant proceeding to review the
determination of the Town Planning Board and to compel it
to approve subdivision plats based upon 1/4 acre lots. Special
Term held that petitioner had validly acquired the vested
rights of its predecessor in title and that the mere passage of
time did not, in and of itself, spell out an intent to abandon
development of the site.

[1] On appeal, this court is not required to decide whether
a vested right was obtained to develop the site on the basis
of 1/4 acre zoning; that question was settled by our decision
in Telimar Homes v. Miller (supra); principles of collateral
estoppel prevent the appellants from again raising the issue.
Nor is it open to question that, once such vested rights are
established, they continue for the benefit of a successor in title
(Elsinore Property Owners Assn. v. Morwand Homes, 286,
App.Div. 1105, 146 N.Y.S.2d 78; Matter of Caponi v. Walsh,
228 App.Div. 86, 238 N.Y.S. 438). Rather, the issue now
before this court is whether the petitioner, or its predecessor
in title, was divested of its right to build on 1/4 acre lots by
events subsequent to our decision in the Telimar Homes case.
In order to determine this issue, and examination of the theory
of ‘vested rights' is required.

[2] [3] It is well established that, where a restrictive
amendment to a zoning ordinance is enacted, an owner
will be permitted to complete construction of a structure or
development which constitutes a nonconforming use because
of the amendment, only where substantial construction had
been undertaken and substantial expenditures made prior to
the effective date of the ordinance (see 1 Anderson, New York
Zoning Law and Practice (2d ed.), s 6.16; 2 Rathkopf, The
Law of Zoning and Planning (3d ed.), p. 57—6; 1A Antieau,
Municipal Corporation Law, s 7.133). Where substantial
construction has been commenced, but expenditures thereon
are unsubstantial, no vested rights accrue to the owner (see
Town of Lloyd v. Kart Wheelers Raceway, 28 A.D.2d
1015, 283 N.Y.S.2d 756). Simiilarly, where substantial
expenditures have been made but substantial construction has
not commenced, no vested rights will accrue (see *15 Town
of Hempstead v. Lynne, 32 Misc.2d 312, 222 N.Y.S.2d 526;
Matter of Smith v. Spiegel & Sons, 31 A.D.2d 819, 298
N.Y.S.2d 47, affd. 24 N.Y.2d 920, 301 N.Y.S.2d 984, 249
N.E.2d 763; Matter of Fox Lane Corp. v. Mann, 216 App.Div.

WastlawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.
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813, 215 N.Y.S. 334, affd. 243 N.Y. 550, 154 N.E. 600;
Matter of Caponi v. Walsh, supra, 228 App.Div. p. 89, 238
N.Y.S. p. 441; see, also, Ann., 49 A.L.R.3d 13, s 13, subd.
(a), p. 71). The rationale behind this rule is clear. Although
every zoning ordinance affects the rights of owners because
it restricts utilization of the property in some manner, the
right to complete construction of a nonconforming use will
be sustained only where ‘the property interest * * * is too
substantial to justify its deprivation in light of the objectives
to be achieved by enforcement of the provision’ (People v.
Miller, 304 N.Y. 105, 108, 106 N.E.2d 34, 35). In such cases
the right to a nonconforming use is termed ‘vested” and will
not be disturbed where enforcement would cause ‘serious
loss' to the owner (see People v. Miller, supra, p. 109, 106
N.E.2d 34).

[4] Our inquiry is directed not to an examination of the

question of whether events during the passage of almost 15
years since our decision in Telimar Homes (supra), and 21
years since the acquisition of the property for subdivision
and development, **542 have so reduced the substantial
character of the investment in, and construction on, the
tract, that enforcement of the present zoning ordinance is
justified. Three factors are relevant on this issue. The first is
abandonment, which depends upon the concurrence of two
factors, namely an intention to abandon and some overt act,
or some failure to act, carrying the implication that the owner
neither claims nor retains any interest in the subject matter
of the abandonment (see City of Binghamton v. Gartell, 275
App.Div. 457,460, 90 N.Y.S.2d 556, 559; Ann. 18 A.L.R.2d
725, s 4, pp. 730—731). The second is recoupment, by which
we mean the recovery by the owner of all or a part of his
financial expenditures on the property without completing
construction. The third is the extent to which considerations
of public safety, health and welfare, which have manifested
themselves over the past 15 years of experience with homes
built upon 1/4 acre plots in sections 1 and 2, indicate an
overriding benefit to the public to be derived from the
enforcement of the present lot size requirements.

[5] The grounds which impelled us to find that Telimar

Homes had acquired vested rights to build on nonconforming
1/4 acre lots in sections 3 and 4 were that it had commenced

substantial construction and made substantial expenditures on
the water system, roads, drainage system, model *16 house
construction and advertising to benefit not only sections |
and 2, but the entire tract. The record before us raises issues

of fact as to whether plaintiff's predecessor in title recouped
or abandoned its interest in these items of expense. Thus,
model homes built in the 1950's, which have undoubtedly
long since been sold, and advertising at that time, will of
course not help sales 16 or 18 years later. It appears that
Telimar Homes recouped its expenditures in the model homes
when it sold them and abandoned any investment it had in
advertising when it failed to carry through with the proposed
development of sections 3 and 4 within a reasonable time.
As for the water system, it appears that Telimar Homes'
investment therein was either lost when that system failed in
1964 or was recouped when the public water district bought
the assets of the water company which Telimar Homes had
created to serve the area. In addition, petitioner admits that it
has developed new ‘maps, plans, studies, and surveys' for the
tract, and thus it may or may not have abandoned the former
road grid, storm drains, etc.

Finally, it is alleged that the rocky subsoil of the area
has proved unsuitable for subsurface sewage disposal; that
central municipal sewage facilities do not exist in the area;
that sections 3 and 4 lic outside the present public water
district; that the source for a private water supplier is likely
to fail, as it did in the other portion of the tract; and that
the present overburdened storm water drainage facilities will
be overtaxed by the development of the tract as originally
proposed.

Accordingly, the judgment appealed from should be reversed
and the proceeding remitted to Special Term for a hearing
to determine (1) whether petitioner's predecessor in title,
or petitioner, did indeed abandon or recoup its formerly
substantial economic interest in the construction and (2)
whether, if there was such an abandonment, or a recoupment
of only part of the original investment, considerations
of public health, safety and welfare override petitioner's
remaining interest in development of the tract with 1/4 acre
lots, so as to make enforcement of the present 1/2 acre zoning
ordinance justifiable.

Judgment of the Supreme Court, Westchester County, dated
March 18, 1975, and entered in Putnam County, reversed,
*17 without costs or disbursements, and proceeding
remitted to Special Term for further proceedings in
accordance with the opinion of Mr. Justice MARGETT
herein.
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HOPKINS, Acting P.J,, and DAMIANI, CHRIST and
HAWKINS, JJ., concur.

Parallel Citations

52 AD.2d 10,382 N.Y.S.2d 538
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P KeyCite Red Flag - Severe Negative Treatment
Affirmed in Part, Reversed in Part, Dismissed in Part by
N.Y.A.D.2Dept., May 8, 1995

Town of
Orangetown v. Magee,

156 Misc.2d 881, 594 N.Y.S.2d 951

Town of Orangetown, Plaintiff,
V.
John F. Magee et al., Defendants.

Supreme Court, Rockland County,
December 23, 1992

CITE TITLE AS: Orangetown, Town of v Magee
HEADNOTES

Municipal Corporations
Zoning
Illegal Revocation of Building Permit

([1]) Plaintiff Town acted unlawfully in revoking defendants'
building permit to construct a four-acre industrial building
in response to public pressure to shut the project down. The
Town's asserted reason for revoking the permit, that there
were “discrepancies” between the construction work and the
filed plans, does not provide a legal basis for the revocation
of the building permit, since the removal of massive amounts
of dirt, which caused the unsightly appearance of the site,
was authorized by the building permit to bring the site to the
appropriate grade and there were also no deviations from the
approved plans and what was done on the ground. Rather,
the evidence proves that a concerted, orchestrated effort was
made by the Town Supervisor, some members of the Town
Board, the Town Attorney and the Building Inspector to
revoke the building permit to satisfy political pressures that
were being exerted by a local citizens' group.

Municipal Corporations

Planning

Unlawful Revocation of Building Permit--“Vested Rights” of
Developer

([Z]fbd acounterclaim to reinstate an unlawfully revoked
building permit, defendants have established the existence of
a “vested right” to construct their building since they have
sustained their burden of proving that the building permit was
legally issued, that substantial improvements were made and
significant sums of money expended in reliance on the permit
and that the permit was illegally revoked.

Civil Rights

Federal Civil Rights Claim

Unlawful Revocation of Building Permit--Qualified
Immunity

([3)) On a counterclaim by defendants, plaintiff Town is
liable for a civil rights violation under 42 USC § 1983 since
the actions of its officials in illegally issuing a stop work
order, illegally revoking defendants' building permit and
instituting baseless criminal proceedings violated defendants'
right to substantive due process of law by depriving them of
a constitutionally protected “vested” property interest in the
building permit. Since the Town officials acted in an arbitrary
and capricious manner in violation of established law and
procedure, the defense of “qualified immunity” is without
basis in law.

TOTAL CLIENT SERVICE LIBRARY REFERENCES
Am Jur 2d, Constitutional Law, §§ 13, 191, 580 et seq.

Carmody-Wait 2d, Proceedings Against a Body or Officer §§
145:195, 145:199.

42 USCS § 1983. *882
NY Jur 2d, Constitutional Law, §§209,418-421.
ANNOTATION REFERENCES

Zoning: building in course of construction as establishing
valid nonconforming use or vested right to completion of
construction for intended use. 89 ALR3d 1051.

APPEARANCES OF COUNSEL
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Orangetown, Town of v Magee, 156 Misc.2d 881 (1992)

" 594 N.Y.S.2d 951
Granik Silverman, New City, for plaintiff. Dorfinan,
MecCormack, Lynch & Phillips, Nyack, for defendants.

OPINION OF THE COURT
Robert J. Stolarik, J.

This is an action on a counterclaim. The first counterclaim
seeks a judgment directing plaintiff, Town of Orangetown
(hereinafter Town), to reinstate a building permit. The second
counterclaim seeks damages against the Town for civil
rights violations, in violation of 42 USC § 1983. The trial
is bifurcated. The liability phase of the action has been
completed and this decision will address only the issues of
liability.

FACTS )

In 1979, defendants (hereinafter Bradley3 began planning
for a 184,000 square foot industrial building which was
to cover approximately four acres and cost approximately
$3,000,000 to construct. Plans were prepared in consultation
with the then Building Inspector. (There was no requirement
to make application to the Planning Board under the building
regulations in effect at the time.) Bradley submitted a site plan
(which contained plans for sanitary sewers, storm sewers, a
drainage plan, access roads, parking, and building elevations),
a general development plan and plans for the footings,
framing layout, roof and outside veneer. The plans included
provision for a railroad spur. The plans did not show the
proposals for mechanical equipment, electrical equipment
and other interior plans, which would be dictated by the
needs of future tenants. It was contemplated that additional
plans would be submitted as the project progressed and the
permit could be extended appropriately. The plan called for
a single building (hereinafter Building 15) on a single lot of
approximately 34 acres. Prior to issuance of a building permit,
Bradley was required to purchase additional acreage to satisfy
%883 the Town requirements for access to a public road.
Bradley fulfilled this requirement by purchasing 13 acres at
a cost of $123,000. The building permit for Building 15 was
issued on April 7, 1980, and was restricted to “land clearing,
footings and foundations™.

Subsequent to the issuance of the building permit, Bradley
commenced to develop the site. The plan called for the
excavation of approximately 800,000 square yards of fill,
encompassing approximately 20 acres, to bring the site down

to the elevations provided for in the plans, and for which the
permit issued. Bradley bid successfully to sell some of his
fill to the Town (approximately 300,000 square yards), used
some in the development of other sites being developed by
them, donated some fill to a local college and also provided
fill for the improvement of a Town road (at no cost to the
Town). With the beginning of the site development, there
were complaints from other residents in the area. There was
a complaint regarding smoke from the burning of trees that
were being taken down (Bradley had obtained a burn permit),
and complaints that the trucks carrying the fill were causing
problems on Western Highway. It should be noted that these
were Town trucks, but in response to these complaints,
the then Supervisor contacted Bradley and prevailed upon
them to find a new route. Bradley negotiated with Conrail
to use their railroad crossing as part of an alternate route
and, over the course of the next year, Bradley was required
to pay approximately $70,000 to flagmen maaning the
crossing. Over the course of many months following, Bradley
and the Town were involved with the further development
of the railroad crossing, working with the Department of
Transportation and Conrail officials. After approval was
obtained to install protective devices, Bradley sent a truck to
the midwest to pick up the components of a control station
(gates and flashers). Bradley was required to pay $68,000
for the control devices, none of which was reimbursed by
the Town. Their total involvement in the development of the
railroad crossing cost Bradley approximately $250,000.

Bradley also became involved with the Spring Valley Water
Company regarding the plan for drainage around Building
15. This plan required placing water and sewer lines under
the railroad tracks, and a new plan was submitted and
approved in 1982 to accomplish this end. The work under
the Conrail tracks required the services of a jacking company
and periodic inspections by Conrail, the cost of which was
borne by Bradley *884 in an amount in excess of $100,000.
Town approval was also required for this development. They
also were engaged in negotiations with the Spring Valley
Water Company regarding an easement owned by the Water
Company through that part of Bradley's property that was
being excavated. The Water Company had a large pipe
running through that area which, after the site was brought
down to grade level, would be several feet above the ground.
Securing the necessary permits from the Water Company to
relocate the pipeline apparently was a monumental endeavor
and made more difficult by the Water Company's insistence
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that Bradley give up their rights to the self-contained water
system within the Bradley industrial complex. The value of
this system was estimated by Bradley to be in excess of
$1,000,000, and was an asset they did not want to give up
without considerable negotiations and careful consideration,
in spite of the fact that the location of Building 15 was
dictated by the configuration of the land, the size and design
of the building and the necessity for railroad accessibility.
These negotiations continued until March 5, 1985 when an
agreement was finally concluded between the parties. Bradley
agreed to turn over their private water system to the Water
Company.

During these years also, a group calling themselves BAR
(Blauvelt Area Residents) became interested in Bradley's
activities. BAR was a citizens group which apparently
monitored the political goings-on in the community with
particular interest in building operations in the area of
their constituency. One of the leaders of the BAR group
was Bradley's former attorney, who claimed to have no
personal feelings about Bradley, but who did allow that their
association was ended by a fee dispute. As early as 1982, the
BAR group started to make Bradley the object of very close
scrutiny. They appeared at meetings whenever a Bradley
application/petition was presented and, in 1983, appeared at
one meeting in such large (and vociferous) numbers, that the
Town police were summoned to restore order and move the
meeting to another room. The then Supervisor of the Town
was a member of the BAR group, as was his wife, but it is
interesting to note that Bradley's former attorney denied any
knowledge of that, and his wife (also a witness in the case)
testified that she never discussed the Bradley case with the
then Supervisor outside of official meetings. The court finds
this incredible.

Periodic complaints were made by the BAR group about
the Bradley activities: The discovery of some empty drums
and old *885 fumniture on the site, parts of felled trees
encroaching on neighboring property, and the location of a
temporary storage building on the site which became the main
target of the BAR group's activities. Bradley had received a
building permit for the building, but it was the BAR group's
contention that there was no provision in the Town's building
regulations which would permit a temporary building. While
all of these complaints seemed to be legitimate, this constant
surveillance of Bradley, and the continuing pressure put on
the Town officialdom, gives the court the distinct impression

that the BAR group would oppose any further development
of the Bradley Industrial Park. (Indeed the former Town
Attorney testified that the BAR group was opposed to
anything Bradley might want to do with their property.)
Their members, given access to the Town files, attended
Town meetings that concerned Bradley and at one point even
demanded an investigation of the building office. The court
notes, however, that even though there might have been some
legitimate complaints concerning the Bradley activities, the
court must focus on the primary issue in this case, i.e., was
the action taken by the Building Inspector in revoking the
Bradley's building permit illegal and improper.

The building permit was renewed in April 1983, work
continued and by 1985, the extensive site preparations for
Building 15 were almost completed, and all of the other
projects involving Conrail, the Town and the Spring Valley
Water Company were either completed or near completion.
(In this regard, the court finds that all of these “off-
site” improvements which were necessary for the eventual
construction of Building 15, necessarily took a great deal
of time, and accordingly finds no “abandonment” of the
project.) Actual construction of the building had not begun
as yet, but the preparation of the site, and the completion
of those other requirements, brought Bradley to the point
where they were ready to commence work on the footings.
Political and community activity appeared to pick up about
this time also. Complaints were made about the Bradley's
tree cutting activities relative to the internal road network
involving Building 15. Not only were there complaints that
felled trees were encroaching on neighboring properties, but
there were some questions also being raised about whether or
not Bradley had a right to proceed with the road construction.
During the early part of 1985, the Bradley building permit for
Building 15 was also extended for a six-month period. (Mar.
8, 1985-Oct. 18, 1985.) *886

On June 13, 1985, there was a meeting of certain Town
officials including the Building Inspector, the Supervisor,
some members of the Town Council and possibly others.
There are no minutes of this meeting extant and, not
surprisingly, the recollections of the witnesses are rather
vague. But the Building Inspector did make notes which
have been received in evidence, and which represent the only
written record of the meeting. (It should be noted that Bradley
was not notified of the meeting.) This meeting resulted in the
Building Inspector going to the site the next day and issuing
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a violation with regard to the temporary storage building.
Bradley met with the Building Inspector to discuss a timetable
for the removal of the temporary building. On July 10, 1985,
the Building Inspector was again on the site. Trees were being
cut and the Building Inspector did not tell Bradley to stop,
nor did he suggest they had no permission to proceed with the
road. His only admonition was that they should take care that
the trees were not dropped on the neighboring properties.

On July 18, 1985, the Bradley's contract with the Town for fill
expired. Bid documents were sent out for a new contract, but
Bradley decided not to bid in that they were down to grade
level with their excavations, and were ready to proceed with
the construction of the footings. Some holes were actually dug
and reinforcing steel rods were brought to the site.

On July 19, 1985, Bradley was served with a summons and
complaint for alleged criminal acts in failing to comply with
a stop work order. The testimony revealed that at the time
of the service of the criminal summons, the stop work order
had yet to be served. (The stop work order was not served on
the defendants until July 22, 1985.) The then Town Attorney
and the Building Inspector could not explain this obvious
gaffe. Indeed, the then Town Attorney could not recall why
his office issued the criminal summons (“They had a permit”),
and doesn't recall the circumstances under which the stop
work order issued, but he testified that no “pressure” was
brought on his office to issue the order. He could not recall
anything specific about the work site, but vaguely recalls
that the stop work order had to do with “illegal activities”.
(The court notes also that the criminal charges were never
pursued and were eventually dismissed in 1988.) The stop
work order was directed to the road construction, which
defense witnesses testified was in fact authorized by decision
PB No. 2-89, dated January 13, 1982.

On July 19, 1985, the Town Clerk sent out notices for a
#887 special meeting of the Town Council to be held on
July 22, 1985. The meeting was not to be held at the Town
Hall but on Avis Court, which thoroughfare was near the
Bradley property and where some of the BAR members
resided. Obviously, the residents of that community requested
that the meeting be held at that site. There was no specific
testimony in this regard (nor any recollection thereof), but
reason compels the conclusion that the Town Board did not
appear uninvited at the Avis Court location. (Again, Bradley
was not notified of the meeting.) The meeting was attended

by the Supervisor, the Town Council, the Building Inspector,
the then Town Attorney, some other Town officials and many
area residents. The testimony concerning the conduct of the
meeting was vague, but apparently, there were some raised
voices and some angry citizens. The minutes of the meeting
were somewhat abbreviated but did reveal that “this special
emergency meeting” was held “to review activities and the
concerns of residents in the area of Bradley Industrial Park”.
A resolution was adopted directing the Building Inspector
to investigate “whether or not plans have been filed and
approved for the work being currently done at Bradley
Industrial Park, for the land cleaning, building of a road and
for three future buildings.” (The court notes that there was
sufficient officialdom at the meeting including the Building
Inspector, Planning Board members, etc., who could have
clarified all of these questions.) The resolution went on to
require that “this information and official maps shall be
presented to the Board by Monday, July 29, 1985”.

There was some conflicting testimony regarding the
circumstances of the resolution (some witnesses have no
recall of a resolution being passed). There was also some
conflicting testimony regarding the Supervisor's direction to
the Building Inspector at the meeting to shut Bradley down.
Predictably, certain witnesses had no recollection of such a
directive. (The then Supervisor, the Building Inspector and
the then Town Attorney.) Indeed, the testimony of the then
Town Supervisor throughout the trial was characterized by an
incredible lack of detail. In response to most questions, the
response was that he did not “recall”. It is incredible to the
court that the then Supervisor could not recall, even generally,
the public clamor that was attendant to the conmstruction
on the Bradley premises. He barely acknowledged the
identity of Bradley, the Magees and their building operation.
But a member of the Town Council and the Director of
Public Works did recall *888 such a statement. The court
chooses to accept the latter testimony, both on credibility and
motivational grounds and, also, by reason of the subsequent
events. The July 29, 1985 deadline for the submission of the
information to the Board was never met. The building permit
was revoked prior to that time. The court also notes that there
seemed to be little or no purpose for the resolution. It would
appear that the Building Inspector (amongst others) knew of
the existence of approved plans and permits for the building
issued, the roads, land clearing and three other buildings.
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It should be noted that Bradley met with the Building
Inspector earlier that day. One of the partners of the Bradley
complex, Patrick Magee, brought with him drawings and
other documentation relative to the road in question. (The
court has previously noted that the stop work order, which
was dated July 19, 1985, was not delivered to Bradley until
July 22, 1985. However, the criminal summons and complaint
was served on Bradley on July 19, 1985, for noncompliance
with the stop work order.) The stop work order directed that
“all clearing and grading shall cease pending an interpretation
and/or clarification of the scope of the construction of the
‘roadways' in Decision PB #82-9 of January 13, 1982”. The
Orangetown Zoning Code requires that all stop work orders
“shall state the conditions under which the work may be
resumed”. Mr. Zimmerman admitted that the July 19, 1985
stop work order failed to comply with this provision of the
Code since no such “conditions” were stated under which
work could be resumed. PB No. 82-9 reads in pertinent part
as follows: “The decision of this Board is that the applicant
is to PROCEED [sic] and he, the applicant, has permission
to construct the necessary roadways as shown on said map.”
Thus the Building Inspector knew Bradley had a building
permit and he knew they had permission to proceed with the
road. (The court rejects the testimony of another witness and
the Building Inspector's testimony on trial that PB No. 82-9
only meant Bradley could proceed with the “planning” of
the road. The court also notes that the Building Inspector,

in his examination before trial, acknowledged that Bradley

had permission to proceed with the construction of the road.)
The Building Inspector also testified on trial that Bradley
had no “permit” to proceed with the road. A “road” permit?
Nowhere in the record is there any testimony/documentation
that there is such a requirement in the Town of Orangetown.
It is clear to the court that Bradley had every right as of
July 19, 1985 *889 to proceed with the construction of
the road and that there was no basis for the issuance of the
stop work order. It should have been equally clear to the
Building Inspector on July 22, 1985 when he was confronted
by Patrick Magee, that Bradley had every right to proceed and
that the stop work order should not have been issued. And
why the sudden change of attitude with regard to the road
construction? The Building Inspector had been there just a
few days before and had not expressed any concern that there
was any impropriety. In any event, he told Patrick Magee that
he should call him the next day and that he could probably
proceed with the road construction. (The Building Inspector
claims he has no recollection of this conversation.) Attempts

to call the Building Inspector the next day and for the next few
days were fruitless and he never called back. It is also noted
that the Building Inspector never mentioned to Patrick Magee
the meeting which was to be held on Avis Court that evening.

On July 25, 1985, the Building Inspector wrote a letter to
the then Supervisor in which he acknowledged the issuance
of a building permit for Building 15, but further stated that,
“Based on the discrepancies between the present documents
for this development and those upon which the two building
permits were issued (road layout, site layout, building layout,
etc.), the six month extension of Permit #18922 is rescinded
and the permit has expired.” In this letter he also advised the
then Supervisor that “no further operations can be conducted
in this area without filing the necessary documents to appear
before and receive the approval of the appropriate Boards.”
This letter was hand delivered to the then Supervisor, and a
copy sent “certified mail” to Bradley. This unusual procedure
of addressing the revocation to the Supervisor and not to the
permit holder leads the court to the reasonable conclusion
that the Building Inspector was responding directly to the
Supervisor's directive/request to revoke the permit.

The avowed reason for the revocation of the building permit,
i.e., “discrepancies” has no basis in fact. There is nothing
in the record to indicate that there were any deviations
from the approved plans and what was done on the ground.
Indeed, the Building Inspector acknowledged that he took no
measurements or otherwise determined that there were such
deviations. Instead he offered, on trial, the explanation that
there was no building on the site, and that it didn't look like
a building site. (He also described the construction site as the
“Dakota Badlands”.) He additionally indicated that the permit
*890 was revoked, “Just to expedite it and get rid of it, get
it out of my hair”. The court is constrained to conclude that
the latter was his real motivation in revoking the permit, and
that this attitude reflected the attitude of the then Supervisor
and others in the Town government at the time. The court
notes also that there was no provision in the Town building
regulations at the time for the revocation of a building permit.
The Building Inspector has no recollection of speaking to
Patrick Magee at a Planning Board meeting of July 25, 1985
(in spite of the fact that he was confronted by an angry Patrick
Magee), has no recollection of telling Magee that the permit
was revoked, and has no recollection of telling Magee not to
go to the Zoning Board of Appeals (which would have had the
effect of “staying” the revocation). He did state, however, that
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he did not tell Magee what to do to have the permit reinstated.

He “assumed” that Magee knew what to do.

([1]) On the basis of the record herein, the court concludes
that there was no legal basis for the revocation of the building
permit. It is clear that the Town succumbed to public pressure
to shut Bradley down, and that several Town officials (the
Building Inspector, the then Town Supervisor, the then
Town Attorney and certain members of the Town Board)
participated to accomplish this end.

VESTED RIGHTS

The defendants' first counterclaim seeks an order of this
court directing the Building Inspector to reinstate the building
permit to permit the construction of Building 15. To be
successful on this cause of action, defendants are required
to prove the existence of a “vested” right in the building
permit. More particularly, they are required to prove that (1)
the revoked building permit was legally issued in compliance
with all of the provisions of the Town Zoning Ordinance, (2)
that they had made substantial improvements and incurred
substantial expenses in reliance on the issued permit, and (3)
that the permit was illegally revoked.

LEGALLY ISSUED PERMIT
Plaintiff has never contended that the building permit was
illegally issued and the court finds as a fact that the
initial building permit and its subsequent extensions were in
compliance with all provisions of the Orangetown Zoning
Code. *891

SUBSTANTIAL IMPROVEMENTS/

SUBSTANTIAL EXPENSES INCURRED BY

BRADLEY IN RELIANCE ON THE PERMIT
The vested rights theory is court-made law which is utilized
to permit developers to complete structures/projects which
have been halted either by illegal actions of a municipality
and/or as a result of community/political pressures. If illegal
actions are found to have occurred, the developer is deemed
by law to have acquired “vested” rights to complete the
project as it was initially approved. The “vested” rights
theory, in fact, returns the developer to that point in time
where the illegal action occurred and permits the developer to
complete the project under the law as it existed at that time.

(The Orangetown Zoning Code has since been amended to
preclude the construction of Building 15.)

In its findings of fact, the court has referred to numerous
improvements made and monies expended on the subject
property in reliance upon the building permit. Defendants'
testimony that almost $4,000,000 was spent on preparation of
the land, roadways and footings prior to the revocation of the
permit is uncontroverted. In Matter of Temkin v Karagheuzoff
(34 NY2d 324), a vested right was found to exist where
$700,000 in expenditures had been incurred by the developer.
(See also, Matter of Faymor Dev. Co. v Board of Stds. &
Appeals, 45 NY2d 560 [vested rights were found where
substantial expenses had been incurred, the building permit
had been illegally revoked and neighborhood protesters had
prevented construction work]; Matter of Bayswater Health
Related Facility v Karagheuzoff, 37 NY2d 408 [vested
rights existed where $590,000 had been expended in reliance
on the permit which had been illegally revoked in direct
response to political pressure by neighborhood groups].)
Accordingly, this court finds that defendants made substantial
improvements to the property and incurred substantial
expenses, in excess of $4,000,000, in reliance on their permit.

ILLEGAL PERMIT REVOCATION
If plaintiff had the legal right to revoke the defendants'
building permit, there would be no substance to this action.
At various junctures in this lawsuit, the Town has proffered
different reasons for revoking the defendants' building permit.
The court will discuss each of these. *892

“DAKOTA BADLANDS”

Mr. Zimmerman, the Town Building Inspector, alleged that
upon inspecting the construction site in July of 1985, it did
not look like a construction site but rather resembled the
“Dakota Badlands”. Neither of these reasons provide a legal
basis for revoking the building permit. Pursuant to the terms
of the building permit, defendants were authorized to remove
800,000 square yards of dirt to bring the site to the appropriate
grade. The removal of such massive amounts of dirt would
obviously present an unsightly appearance. However, the
removal of dirt was done pursuant to the provisions of the
permit and with full knowledge of the Town officials who
actually purchased 300,000 square yards of fill for use at the
Clarkstown landfill.
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DISCREPANCY BETWEEN FILED PLANS
The Town has actually presented two separate discrepancy
arguments to this court during the course of this litigation.

(A) At one juncture, the Town contended that the actual
excavation/site preparation work did not comply with the
conditions upon which the original permit was issued, that
Bradley was not following the approved plans. They also
contended that the road clearing operations were in violation
of PB No. 2-89. Eventually, at trial, it was admitted by the
Building Inspector that the site conditions on the date he
revoked the permit were in full compliance with the original
plans and permit which had been issued by the Town. In
addition, the Building Inspector reluctantly admitted that
defendant had the right under PB No. 2-89 to construct the
roads which were in existence on the date the permit was
revoked.

(B) At another juncture, the Town argued that the building
permit was revoked because Bradley had subsequently filed
plans which differed slightly from the plans on which the
building permit had been issued. However, at trial, the Town's
witnesses agreed that the subsequent filing of different plans
did not affect Bradley's right to continued construction work
under the original plans. There is no provision of State
law or the Town Code which would operate to deprive the
defendants of their rights in the original permit based upon
the filing of subsequent plans.

In essence, the Town attempted throughout the trial to *893
provide the court with some legal basis for the revocation of
the building permit. None was ever provided.

Perhaps the most truthful testimony adduced from the
Building Inspector was the statement he made in reference
to the revocation of the building permit. “GET RID OF
IT”--“GET IT OUT OF MY HAIR".

From the record herein, the court is constrained to conclude
that it was the community protesters (the BAR group) and the
Town officials that Mr. Zimmerman was “getting rid of” and
“getting out of his hair”.

([2]) The court therefore finds that defendants have sustained
their burden of proving that the building permit was legally

issued, that defendants made substantial improvements and
expended significant sums of money in reliance on the permit
and that the permit was illegally revoked. Defendants have
therefore clearly established the existence of a “vested right”
to construct Building 15. Otherwise stated, defendants have
proven the substantive elements to establish the existence of
a “vested right”.

The defendants are directed to join the Building Inspector as
a party to this action prior to the damages portion of the trial
herein. (D.B.C.G., Inc. v Town of Ramapo, 97 AD2d 533;
CPLR 1001 [a], [b].)

42 USC § 1983/SUBSTANTIVE

DUE PROCESS VIOLATION
To sustain a claim for a civil rights violation under 42 USC §
1983, the plaintiff must prove the following: (1) A deprivation
of a right, privilege, or immunity secured by the United States
Constitution, (2) to which it was subjected or caused to be
subjected by a person acting under color of State law.

The Town concedes that the Orangetown officials herein were
acting under color of State law.

Bradley claims that the Town of Orangetown, through the
actions of its officials, deprived them of a “property right”
which it had in the permit for Building 15 and therefore
violated Bradley's rights under the United States Constitution.
More specifically, Bradley claims that Orangetown officials
deprived Bradley of its right to “substantive due process of
law” by illegally and unlawfully revoking the building permit.

The court must first determine whether the defendant Bradley

possessed a “property interest” in the permit for Building 15.
*894

“The hallmark of property, the [United States Supreme] Court
has emphasized, is an individual entitlement grounded in state
law, which cannot be removed except 'for cause.' Memphis
Light, Gas & Water Div. v. Craft, 436 U.S. 1, 11-12 (1978);
Goss v. Lopez, 419 U.S. 565, 573-574 (1975); Board of
Regents v. Roth, 408 U.S. 564, 576-578 (1972).” (Logan v

- Zimmerman Brush Co., 455 US 422, 430.) Furthermore,

'[p]roperty interests ... are not created by the Constitution'.
To determine whether a property interest in some benefit
rises to the level of a right protectible under the fourteenth
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amendment, courts therefore must look to 'existing rules or

understandings that stem from an independent source such as
state law--rules or understandings that secure certain benefits
and that support claims of entitlement to those benefits.' 408
US. at 577, 92 S.Ct. at 2709” (Brady v Town of Colchester,
863 F2d 205 [2d Cir 1988]).

As previously discussed, under New York State law, Bradley
had acquired a “vested right” in its building permit to
construct the 184,000 square foot building on lot 15. This
“vested right” constitutes a “property interest” which is
subject to protection under the Fourteenth Amendment of the
United States Constitution.

([3]) Having found the existence of a constitutionally
protected property interest in the building permit, what are
Bradley's “substantive due process” rights? Succinctly stated
“substantive due process” assured Bradley as a permit holder
of the right to be free from arbitrary or irrational actions by
the Town of Orangetown. (Arlington Hgts. v Metropolitan
Hous. Corp., 429 US 252, 264, 267.) Since the Orangetown
Building Inspector had no legal basis to revoke the building
permit under State law, there was no rational basis for the
Town's actions and the defendants' right to substantive due
process of law was violated. (Brady v Town of Colchester,
supra, at 215-216.) As noted in the Brady decision, not every
incorrect decision by a local official provides a valid claim
for constitutional deprivation. No constitutional violation
arises when a Town official makes a wrong “judgment call”.
Otherwise stated, there is no constitutional violation where
a public official makes a good-faith mistake or an incorrect
decision regarding the applicable law. No such “good-faith”
error was made by Orangetown officials in revoking Bradley's
building permit. Rather, the evidence adduced at trial proved
that a concerted, orchestrated effort was made by the Town
Supervisor, some of the members of the Town Board, the
Town *895 Attorney and the Building Inspector to revoke
Bradley's building permit to satisfy the political pressures that
were being exerted by the BAR group. The decision to revoke
the building permit was made with total disregard for the
provisions of applicable law. (Faymor Dev. Co. v Board of
Stds. & Appeals, supra, at 566; Bayswater Health Related
Facility v Karagheuzoff, supra, at415.)

The instant case presents a factual scenario similar to that in
Sullivan v Town of Salem (805 F2d 81 [2d Cir 1986]) where
a municipality was alleged to have violated a developer's

Fourteenth Amendment rights by refusing to issue certificates
of occupancy for houses which fully complied with all
State and municipal laws, zoning rules and regulations and
codes. The Second Circuit emphasized that there was no
discretion to be exercised by the building officials who
were required under State law to issue the certificates of
occupancy. In Sullivan, the municipality alleged that its
reason for not issuing certificates was that the development
roads had not been dedicated. However, if dedication was
not a lawful requirement for the issuance of a certificate
under either Connecticut State law or local municipal law, the
municipality would have had no discretion to deny issuance
of the certificate. The Federal Circuit Court found that such
action, if proven, was sufficient to state a cause of action
against the municipality for violation of the developer's rights
under the Fourteenth Amendment and 42 USC § 1983.

Likewise, in the instant case, the reasons asserted by the
municipality for revoking the permit (the “Dakota Badlands”
characterization, the alleged “discrepancy” between the
construction work and the filed plans) do not provide a legal
basis for the revocation of the defendants' building permit.
Otherwise stated, the Building Inspector and those
government officials who pressured him to revoke
defendants' building permit were not choosing between legal
courses of action and exercising their discretion. They simply
responded to the community pressures and revoked the
defendants' building permit without any legal basis for their
action.

DEFENSE OF IMMUNITY
The defense of “qualified immunity” is not available to Town
officials who have been found to have violated defendants'
rights. Since the Orangetown officials and the Building
Inspector acted in an arbitrary and capricious manner in
*896 violation of established law and procedures, the
“qualified immunity” defense is without basis in law.

RESPONDEAT SUPERIOR
A municipality may be sued under section 1983 but
such liability cannot be based upon “respondeat superior”,
attributing the acts of government officials/employees to
the municipality for the purpose of imposing liability on
the municipality. (Monell v New York City Dept. of Social
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Servs., 436 US 658, 690.) The municipality is subject to
liability for the acts of its officials/employees only if the
action that is alleged to be unconstitutional “implements
or executes a policy statement, ordinance, regulation, or
decision officially adopted and promulgated by that body's
officers”. (Supra, at 690.) Municipalities may also be
answerable for “constitutional deprivations visited pursuant
to governmental 'custom' even though such a custom has
" not received formal approval through the body's official
decisionmaking channel.” (Supra, at 690-691.)

It is also well settled that “municipal liability may be imposed
for a single decision by municipal policymakers under
appropriate circumstances.” (Pembaur v City of Cincinnati,
475 US 469, 480.)

The Supervisor's direction to the Building Inspector at the
July 22, 1985 meeting to shut Bradley down is sufficient in
and of itself to impose liability on the Town of Orangetown. It
is clearly within the Supervisor's authority to establish Town
“policy” * and this particular Town policy was without basis
in law.

However, numerous other “policy” decisions were made
and effectuated by the Town Supervisor, the Town Board,
the Town Attorney and the Building Inspector such as
the issuance of the illegal stop work order and the
commencement of the baseless criminal proceedings. All
of these decisions were made for the purpose of stopping
construction of Building 15 in violation of Bradley's
Fourteenth Amendment rights. Otherwise stated, these Town
officials were “responsible for establishing final government
policy respecting” the issuance of the stop work order,

Footnotes
E

the revocation of the building permit and the institution of
criminal proceedings. (Pembaur v City of Cincinnati, supra,
at 483.) These Town officials had two choices in the matter,
one legal, the other illegal. They could follow and *897

comply with established State and local laws as they dealt
with the concerns being expressed by the community, or
they could take whatever action the community/political
pressure dictated, regardless of the provisions of applicable
law. Unfortunately, the Town officials decided to pursue the
latter choice and consciously chose to issue an illegal stop
work order, illegally revoke defendants' building permit and
institute baseless criminal proceedings.

The Town, itself, is therefore liable for damages which result
from its actions in implementing these illegal policy decisions
in violation of the defendants' Fourteenth Amendment rights.
(42 USC § 1983.)

While the rights of the citizens to petition their government
is a fundamental right under the Constitution, Town officials
are legally bound to a strict adherence to the existing
constitutional and statutory mandates in rendering their
decisions and implementing their policies. In this case, the
Town simply disregarded the legal requirements to meet the
demands of the citizenry: to prevent Bradley from developing
its property.

The Clerk of the Court is directed to set this matter down for
a trial on the issue of damages. *898

Copr. (c) 2015, Secretary of State, State of New York

“Policy” is defined as a “course of action consciously chosen from among various alternatives”.

End of Document

© 2015 Thomson Reuters. No claim to original U.S. Government Works.

WesilawNext © 2015 Thomson Reuters. No claim to original U.S. Government Works.



D.A.B. Group L.L.C
77 Rivington Sireet
New York, N.Y. 10002

February 13, 2011

To: Mr. Jeff Mulligan, Executive Director
New York City Board of Standard and Appeals
40 Rector Street, Ninth Fioor
New York, N.Y. 10006

Re: 220-10-BZY Permit Renewal Application
BSA Calendar # 311-08-BZY
139-141 Orchard Street, 77-83 Rivington Street, Manhattan
Block 415, Lots 61, 62, 63, 66 and 67
Zoning District C4-4A

STATEMENT IN SUPPORT OF EXPENDITURES

Hard costs to Date
Foundations $1,794,661
Superstructure $3,031,850
Total Spent ( to 7™ floor ) $4826,511

Costs  ( projected to 9" floor on original submittal)  $600,000

Total Projected Costs $5,426,511

Sincerely, . .

(g0

Owners R re§cntaﬁve
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Subj: Fw: D.A.B. Group LLC

Date: 12/20/2010 12:59:34 P.M. Eastern Standard Time
From:

To:

LRV L VUL L

—- On Mon, 12/20/10, Tzouganos, George <gtzouganos@brooklynbank.com> wrote:

From: Tzouganos, George <gtzouganos@brooklynbank.com>

Subject: D.A.B. Group LLC
To: "ben zhavi" <dabgroupllc@yahoo.com>

Cc: "Maher, Richard" <rmaher@brooklynbank.com>, "Gallo, Joanne"

<jgallo@brooklynbank.com>
Date: Monday, December 20, 2010, 7:45 PM

Good afternoon,

Below is a breakdown of the loan

LOAN ADVANCED REMAINING
LAND $ 5,500,000.00 $ 5,500,000.00 $ 0.00
HARD $ 15,250,000.00 $ 3,568,566.90 $ 11,681,433.10
SOFT $ 1,800,000.00 $ 1,799,256.84 $ 743.16
INTEREST $ 2,000,000.00 $ 1,282,140.83 $ 717,859.17
TOTAL $ 24,550,000.00 $ 12,149,964.57 $ 12,400,035.43

If you have any questions or concems feel free to call or e-mail.

Thank you,

George Tzouganos
Brooklyn Federal Savings Bank

78 Livingston Street, 4th Floor

Monday, December 20, 2010 America Online: Nickzagami



fage £ 0L £
Brooklyn , N.Y. 11201
P: (718) 855 ~ 8500 ext. 1109

F. (718) 855 - 0114

NOTICE:

This e-mail message is intended only for the named recipient(s) above. it may contain confidential
information that is privileged. If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, cr copying of this e-mail and any attachment(s) is strictly prohibited. If you have
received this e-mail in error, please immediately notify the sender listed above or by replying to this e-mail

and delete the message and any attachment(s) from your system. Thank you

Information from ESET NOD32 Antivirus, version of virus signature database
5718 (20101220)

The message was checked by ESET NOD32 Antivirus.

Monday, December 20, 2010 America Online: Nickzagami



PREMISE

77,79,and 81 Rivington Street, and 139 and 141 Orchard Street
Block: 415, Lots: 61,62, 63,66 and 67
Borough of Manhatian

Afmdavit to the New York Ciy Board of Standard and Appeais

STATE OF New York

countyor New Yor ¥

Nicholas Zagami, being duly sworm, deposes and states:

1) 1 am the representative for the owner DAB Group LLC owner of tie rsferenced properly
supervising the construcion of the Project;
a fifteen story Hotel at 138-141 Orchard Strost Rorpugh of Manhattan.

2} | submit this affidavit in support of the apphication Tiled with the New York Board of
Standard and Appeals (the Board), by DAB Group
LLC (the Owner) the owner of the premise iocated at 77, 79, and 81 Rivington Sireet, and 139
and 141 Orchard Street Borough of Manhatian
{the Premise) for an extension of time for the Owner fo complete the construction of the Proposed
Hote! Building (Bufiding) fo be located on the

Premnises.

3) | am familiar with the Premises and the work required to complete the Hotel described
in this affidavit, being the Owners repesentative,
{ am in full charge of the construction required to complete the Project.

4) The Foundations were completed in November, 2008 and superstruciure begun soon
after beginning with first floor deck. Soon aiier the
basic platform for the first floor was errecied the Project recieved a Stop Work Order from the
Department of Buildings because of a missed
understood r&sponsibi!itybymei}osmspecmrpeﬁaining to the Egress from the rear fire escapes
of the adjacent properiies who issued the violation. -

- 5y Work was started again in September on the superstruciure and fo date we have
completed ihe first and second fioors over 7000 sf of :

concrete deck columns and shear walls.

8) By November 18, 2010 we wilt have completed the conerete fioors three through nine
inciusive approximatly 17,300 sfof refinforced
concrete deck, columns and shear walls Mechanically we would have installec the Flecirical,
HVAC,and Plumbing roughing o the sixth ficor.

7) Also included would be the work required by the NYC Fire Department to install the fire
Standpipe and Mechanical Hoist o the sixth floor.



Nicholas Zag
CERTIFICATEOF ACKNOWLEDGEMENT

;‘f’/ _— ayn/aﬁ/@_é%ﬁé_

On the 7% 'day of October in the year 2010 before me, i€ undersigned, personally appeared
Nicholas Zagami personally known to me or proved '

o me on the basis of safisfaciory evidence o be the individual whose name is subscribed fo e
within instrurnent and acknowiedged o me

that hefshefthey executed the same in hisfher/their capacity, and that by his signature on the
instrument, the individual, or the person upon behaif

of which the indivdual acted, executed the instument

/)
| (%(_(// mpmmmmn
_ =

Mo, 01CAG212876
Gualifisd In Kings County
Notary Public My Commission Expires Oct. 26, 2013




TO:

OWNER'S SWORN STATEMENTS AND REQUEST For LOANM ADVANGE

OWNER'S SWORN STATEMENTS AND

REQUEST FOR L CAN ADVANCE

BROOKLYN FEDERAL SAVINGS BANK

RE: Draw Flintiock AFP
For Period Beginning: Ending:
Project Name: Allen Strest Hotel/139 Orchard St
Loan Number: [X-Cios2/3 & [3- O]O588 2
Date: j2/28]i0 7
Pursuant to the cerfein loan agreement dated °4£‘ ng’ &8 Sbetween borrower and
BROOKLYN FEDERAL SAVINGS BANK the un ersigned hereby reguests a loan
advance in the amount of /33 O3 R8O (§/ and cerfifies and
represenis that:

a.  The work performed has been safisfactorily completed and is in full accordance with
the Plans and Specifications and Contract Documents and the materials supplied
have been delivered and are properly stored at the project.

3G LAt

specified in the Loan Documents; all bills of labor, material, services and supplies
which constitute or could give rise to mechanic's liens if unpaid have been or wiii be
paid out of the reguested advance.

b.  Sufficient funds remain to complete the Project as provided and before the Date

C.  All change orders (signed or anticipated), work directives or changes to the
Ve

schedule of values have been reporied o the Bank.

T BSUILT

d.  All changes to the work schedule that effects the completion date have been
reported to the Bank.

e. Lien waivers have been or will be secured for all fabor and materials; and this
request is in full compliance with the terms of the documents evidencing and
securing the loan from BROOKLYN FEDERAL SAVINGS BANK o the Borrower
(the "Loan Docuiments”).

f All soft cost or indirect loan advances are approved specific expenses feiated (o the
projec

The Undersigned Hereby Further Certifies And Represents That:

a)  As of this dafe, no suit or proceeding at law or in equity and no proceeding of any
governmental body has been instituted or, to the knowledge of the Borrower, is
threatened, which in either case would have a material Adverse affect on the
financial condition or business operations of the Bommower or the Proiect.

b)  As of this date, there exists no default under the Borrower's Loan Documents with
BRROKLYN FEDERAL SAVINGS BANK and no event known to the Borrower, has
occurred which wouid, upon the service of notice andfor the lapse of time canstitute
an event of defauit there under.

¢) No material adverse changes have occurred in the financial condition or in the
assets and liabiliies of the Borrower from those set forth in the last financial
statements furished to BROOKLYN FEDERAL SAVINGS BANIC

Page 10f 2



d) No adverse change has occuired as io the tide of the real estate securing the
subject ioan and ail Real Estate taxes and insurance premiums have been paid in
fuil.

3. The borrow agrees to provide, if requested by Bank, a Vendor Payee list showing the
name and the amount currently due each party to whom the Borrower is obligated for
tabor, materiat and/or services supplied. This information would b provided in support of
the disbursements requested in this Request of Loan Advance.

4. Disbursement of the loan proceeds hereby requested may be subject to the recsipt by
Bani of a certificate from the issuing Title Company staling that no claims have been filed
of record which adversely affects tha title.

o,

Disbursement of ihe ioan proceeds hereby requested may be subject to the receipt by
Banic of a report from a third party inspection entity indicating sufficient work is complete
to support the current loan advance.

of the proceeds of this advance as specified or the attached Draw Schedule and in
accordance with the terms and procedures provided in the Loan Documents.

7. The Borrower request that this draw be funded and the disbursement of funds be
deposited/wired as follows: (attached deposit andfor wire instruction for each request of
disbursement)

Disbursement Amount B5° 38 244" g

Deposit and/or wire instructions:
(For wires, piease note that you will be charged a wire fee of $50.00)

The undersigned acknowledges and agrees that, even though alt or a portion of the disbursement
described above mey be directed to entities other than the undersigned, receipt of such
disbursements by such payees shall ccnsﬁh:tsfrnipt’ of the proceeds of the undersigned.

BORROQWER:

sy: D A BOROGPLLT — L
PRINT NAME:_ D A GﬁgéP LLC RéS ZTHbita
TITLE: i>v~€ S h& e z/u“\‘ ;

i
QL.‘;@ « Colu

E-MAIL ADDRESS: __ do b o v owp e 2 u
V' - P / l ‘) .
PHONE #: __ Coll® /g1 71 72544 2566 {hne L’z;ziq,gﬁ"‘;*’é[{;

OWNER'S SWORN STATEMENTS AND REQUEST FOR LoAn ADVANCE Pa

&

3]
:I’ﬂl
{5}



APPLECATION A

ERTIFICATE FOR PAYIMENT

ATA DOCUMENT ¥ S

O OWIER: DA Crovp, LLC

FROM CO
B85 M. Barzy Ave
Marnaveoesk, MY 1064

B 2T YK

PROTECT: 1394141 Orchard 5t

LACTOR:  Rlintloelk Constraction Sepvices, LLE

»;_

APPLICATION 190 00a0e

Lt d

eekbuition, to:

PERIOD TC: \wc_.\_n;n_ ] ower
FROJECT NOS: [ [ ARCHITECT
VIA ARCEHITECT: Fdvrd | Wills & Assecintes el T L1 CONTRACTOR
407 Broadswvay ._H___

Wewr orde, NY 10013 CONTRALE ATE: =l .

ot

Appilication iy mede for payment, aw s below, e connection wi
Clontivmation Sheet, ALS, Doeuent G703, §s attached,

I CORRIGRRIAAL, SOOI HTIRD

TRACTOR'S APPLICATION FOR PAYMENT

i ovtrack,

The vndersigned Contractr cerlifies hat o die bost of the Conteactor's knowdedpe, tnfor-
roation and belief fhe Work covered by this application fir Pavment has been _!n__anﬁnamnm
in aecordance with the Contraet Dowamerts, that ull smounts bave e paid by the
Comtractor for Woek fyr which previons Certificates for Paymaent wers isguad aned pay-
mnents roveived msnu Ev. Lwner, angl that curent paymet shown hereln iy wow due.

813,000,000.00

. et

e by i kg Chrelmea

CHINTR A TCOR, Em B&;Fun i dligh Services nﬂ.

3. CONTRACT SUM T DATE (ed 22y

A TOTAL, GEUVIPLIEETISD S CETOERED 10 g

089 Pt 1 a R dane )

{0l (3 e G
£y IRIETARDAALAEE:
el W 0T Comletod. Wosk B0t
(Eelunom T 4 8 on G703)
b D %hof Siored Materal 20,00
{Colmmms F wn GI03)

- w/ . / ifyfaotf
) .m_m 2l n / J‘_q_nnwnm__ emgpiemmnne CHIEES ,,Lﬂ;xms. 2 |
S13,000.000.00 v q__._?_\.im\.ar ﬂm&mm _h\.A o ___n_._ﬁawu.
031,850.11 St of
County of

Sulsrribed sad swanm to budore
: Hewah THOMAS

wns thits Gl Py day of A 4 Al | { e
Sibester of M ,..;w_nm_ j",ﬂma__m “% hm .mvg_ g 4

ey | - ] .

wm_wc_: fEupires 1001 Tt

zaa%_i_rn..._Mw,__i__.}_é,. ~ Tl v,
My Conwrission expinee: Ceonmn

Total Retaivagy (Kime Sa -+ 5 or woraron
Teiad . Coluenns: I on (3703}

. TEYTAL EATRBIEN LIESE RETAINAGE

B ARCHITECT'S CERTIFICATE FOR PAYMENT

$2,7108,665.12 B acoordance with the Congret Tocumnents, baged o on-site observations and the diea

{1 4 g Line S Yotk
PREVIOLS CHERYIPICATIES O PRy RN

on g Saa e NI

dauergargerens

compriving thiy application, the Archibeot certifios to the Owner ilat to the best oftthe
Azehitest's lenowladge, infrmation and belief the Week has progressed as Indiestad, :e.
$2,198,940,35 mﬁ%s of the W is o sceordance with the Conteact Doouments, and the Contracty

B CIRRENT PAYINENT DLIE

i

550,234, Em is entdthed 1o payment of the AMOUNT CRRTIFED. o

A
$10,271,334.88

A iman mes eian s negnem wm

S TR PR T TE 0 W _
(Live 3 legs Line 63

AMORIT DI $530,254,77

{aterch exgplamestian if amount certified difjers fron the anommt appdled for, fotta!
aff figairws o this dpplication and on the Continuation St thar ave shanged to
wonfbrm o i aamamt cotified,)

CHANGE ORUER, SUMMARY ADDITIONS DEDUCTINS .?wn_“aaﬁ% gl M 8 Asadsiates Architer
Total chumnges appecwisd i e b \__ e —— ey . - A_if :_
previans oyonths by Onaney F0.00 50.00 | B mm ﬁsgmm.‘_\ﬁmmm. S Rsa: %._ RW;_QZ
) (0.0 $0.00 . . . ; e
M,mmpﬁummmm..:m_..u.igﬁnJ._uHm. ww hw ‘Ww oo | This Cecificats is not negotiable. The AMOUNT CERTIFIED is gayable only to the
o—— LA, e e ; Contracter weaned heredn. [ssnance, payment and acceplince of payrment ave withont
NET CHANGES by Changs Ordor 3000, predise to amy rights of the Orwner or Coriractorunder fhis Confraet,
AADCUISENT G0k APPLICATHON ANY CERTEICATE ROR PAYMENT « IO02IEDITICN  ALAD « QOIHN: » THE AMERICAN ING IR OF ARCIITECTS, 1725 MEW YORK, o
AVENBIE, TN, WAS HTNGTON, D.C, 20006-5292  + WARNING: Unli o phadocopdngy vinkstes 114 r__.g__._.ar:ﬂsu ..Ea_sﬁe:_gn_.ue&{gixv;u Lexpal pemsergsthon,
“nls 3l _E._x.x_ of Nsa Tistitasier o', E&:#ﬁﬂ.ﬂgus. i Sysieans, fse, K & ndtiwnt ol Ia mot:porsednd an..au,_._sbﬁ._rau__a_ha_, aF Aeetlncts

4001y 110 Gaimai worsdon f St dovaamiont 418 gmade st




CONTINUATION

T

AIA DOCUMENT G703

e Ui PAGE 1 OF 3 PAGES
AIA Document G702, APPLICATION AND CERTIFYCATE FOR PAYMENT, APPLICATION NO.: 00606
containing Contractor's signed Certification, is attached. APPLICATION DATE:
In tabulativns below, amounts are stated to the nearest doflar, PERIOD TO: 12/2072010
se Dohunn | on Contracts where variable retalvage for ling items may apply, ARCHITECT'S PROJECT NO.:
A c | D F G H L
. WORK, COMP D MATERIAL ,,ﬂ,_o,p,apm_;_ LANCE | prramiace
DESCRIPTION OF WDRK 5CH mﬁ.s.,mc FROM PREVICUS . i AND STORED % méJ o IF VARIABLE)
VALUE APPLICATION | THIS PERIOD NOT I TO DATE &) ©-0) RATE
(*+E) D ORE) (D+ERF) )

01010 Site Safery £175.600.00 $54.250.00 mﬁ eoc.os $0.00 $G1,250.00 35,000 S1LA750.60 £6.125.00
0102¢ Ruof Protection $18,500.00 5623700 E375.00 50,00 56.815.00 35000 1228500 §661.50
01030 Herizontal Safiey Meting $35,600.00 58.750.00 $1,750.00 $0.00 S10.500.00 30.000 $24,500.00 $1.050.00
01040 Man & Materals Bloise $275.000.00 750,00 £11.000.00 $0.00 53, 750.00 33.000 134,250,060 S9.075.00
01050 Devvatering-Rain watcr §5.000.0 $3.750.00 £250.00 $0.00 £4,000.00 $0.000 $1,000.00 $400.00
02010 Sidswalks $24,150.00 1.0} $0.00 $0.00 3000 0 ._5 150,60 $0.00
02015 Sidswalk Bridge & Sor Back $25.000.00 510.750.00 5150.00 50.00 S11.500.00 46.000 12.500.00 $1.150.00
02025 Curhing $8.100.00 50.00 $0.00 £0.00 S0.00 0 100,00 50.00
02030 Ashpkalt Streat Repuirs $2,600.00 $0.00 $0.00 50.00 50,00 0 32 Sc o] $0.00
0260 Landscapirg $8,000.00 54,00 $0.00 £0.00 30.0¢ 0 G0.00 $0.90
03013 Superstruature Conerete $2,487.000.00 S1.T45,574,00 $225,277.00 50.00 52171 151,00 $7.300 5217.115.10
03630 Heuselkeeping Fads §2.000.00 $0.00 §0.00 59.00 BODG 0 2.060.00 $0.00
030435 Courtyard Saw Cus Conersle Topping §7,000.00 £0.00 $0.400 30.00 5000 0 37.060.00 $0.00
03050 Cometete Bench 00.00 50.00 $0.00 $0.00 50,00 0 $500.00 $0.00
04010 $" CMU Interior $25,212.00 §0.00 $0.00 $0.00 30,00 0 525.212.60 $0.00
04015 i GV Bacterior $80,062.00 $0.00 $6.404.96 o0 $6.:404.96 $.000 $73,657.04 $640.50
04020 4" CMU 541,200,00 0,00 $0.00 0 30,00 0 300,00
04030 Seaffolding - § onths $215.000,00 S0.00 50,00 £0.00 $0.00 0 $215,000.00 $0.00
D3960 265,000,060 SG.00 $0,00 80,00 86,00 G 205,000,090 $0.00
04065 Pavers $31 r.w 00 0,00 50,60 $0.00 50,00 c F2L428.00 B000
05610 Tailings - & 265, 285.00 $0.00 $0.0C 50.00 $0.00 C HES2EE.00 $0.90
05015 Railing at Warsr Tank 37.980,00 S0.00 $0,0¢ 0,00 30.00 ¢ DEG00 $0.00
05020 Flatbar Post and Rails Convenience Stair $3.500,00; 50.00 $0.00 SO0 50.00 [4 50,00
03025 Structural u:.bm and Cunnage $72.000.09 S0.00 3600 $0.00 $0.00 ¢ B $0.00
03030 vieval Steirs, Radis, ard Ladder FT2.000.00 50.00 30,00 30,00 O _“E $0.00;
035033 Mrzal Sereen gt Convaniance Stajy §17.700.00 50,00 $¢.00 80,00 $0.00 [« S17.700.00 $0.00
06030 Window 8ills & Aprons §5.8%0,00 $h.00 $6.00 0.0 . $0.00 (4] $5.880.00 $0.00
06100 Jhengh Carpentry. OSHA Protsction $7.400.00], 56.,000.00 52,25C,00 $11,250.00 30.000 $26.250.00 $1,123.00
05150 Wood Gronnds and Blocking £19.609.00 §0.00 $0,00 £0.00 §0.00 0 uzg,mh_s.gc $0.00
07020 Raoofing and Flashi $145.003.00 0.0, 80,00 §0.00 $0.00 1] 45,000.00 £0.00
07020 Fire Stopping $40.000.00 $0.00 8000 $0.00 $0.00 o] “_W"S.Qg.co 30.00
07045 Expansion Joint Adjnining Roof & Walls 50.00 §0.00 §0.00 $0.00 (¢ $25,312.00 $0.00
03005 HM Doors $0.00 $0.00 $0.00 $0.00° o $0.00
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AlA Daocument (G702, APPLICATION AND CERTIFICATE FOR PAYMENT, APPLICATICON NQ.: 00006
containing Contractor's signed Certification, is attached. APPLICATION DATE

,mg lations helow, amounts ane stated to the nearest dollar, PERICD TO: 122072016

s Columu T on Contracts where variable retainage for ling items may apply. ARCHITECT™S RPROJECT NC.:
A B C o I G B 1

| WORK COMPLE (.5,. mm_.,._ﬁ_,,rm_ TOTAL BALANCE | ReTANAGE

ITEM CRIPTION OF WORK SCHEDULED | FROM PREVIOUS 5..&@5 me_ﬁ,m,_v_” = % 1O (IF VARTABLE)

NO. ;QLL.:W APPLICATION THIS PERIOD: NOT m—,.,_ TODATE (G+C) M_M,.qwmmm«.“” RATE

D~ E) DORE) (DHEAT)
03010 Hazel Room Enty $36.000.00 S0.00 50,00 $0.00 S¢.09 & 350,000.00 §0.00
03015 Weood Bathrom 551.600.00 S0.00 .60 $0.00 S0.00 O 351,600.00 $0.00
DSO0 Access Doots 531.360,00 H0.00 S4.60 $0.00 30,00 [ “ﬁ,, 00 $0.00
08025 Custom Stael Gate and Pivot Hinge $2.500.09) Hn.00 §0.00 $¢.00 G 52,500,060 $0.00
03030 fardware m"m_.\ SO0,00 $0.00 $0,00 30,00 & 397,600,010 $0.00
08035 Flasa Wall Convenderes Stairs 8.250.00 $0.00 HO.G0 $0.00 50.00 ¢ S8.230.00 $0.00
03045 Aluminurn & Glase - Stovefton: - Lst Floor “R.ﬂ.\_m_m.oo $0.00 §0.00 $0.00 $0.00 ¢ $67,756.00 30.00
02050 Punichid 'Windows B165.600.00 - $0.00 §0.00 30,00 50,00 G $195,690.00 $0.00
08065 “Window ‘Wall $487,000.00 g CS0,00 §0.00 80,00 50,00 G S497,000.00 30.0¢
08070 (flass Baleory Rafling $37.620.01 S0.00 $C.00 $0.00 50.00 G B$37.620.00 30,00
08075 Weal & Glass Canopy $60.C09.00 ¢ 5000 36,00 50.00 $0.00 G $60,000.00 Q.00
08080 Mecharical Lovvirs $5.005.00 £LO¢ 50.00 $6.00 50.00 G 5,000.00 50.00
090:0 Framing & Sinvwall $722.212.00 £0.00 R E0.00 $14.444.24 2,660 776776 S1.454.42
09015 Ceilings & Soffits mH 10.C00.00 50.00 $0.00 0.00 $0.00 a S110.000.00 $0.00
09020 Exterior Wall Framing $275.000.00 80,00 $0.00 0,00 $0.00; 1] £275.000.00 50.00
09040 ! Ceramic Tile $124.800.00 0,00 $0.00 50,00 $0.00 0 $124.800.00 30,00
09050 " Painting - Primiag only on Walls, K-Dex en Coiling 102,900,090 £0.0¢ $0.00 .00 $0,00 Q $1:22.900.00 $0.00
10015 - Bxtarior Sign « 12 e, 12" Motal Lotters $3.,00000 £0.00 $0.0¢ 50,00 $0.00 ¢ £5.000.00 50,00
10020 WVanitles $24,500.00 .00 50.0¢ 30.00 £0.00 ¢ H24.500.00 $0.00
10025 Glass Teb and Shower Enclos: $103,180.00 0,00 $0,00 $0.00 £0.00 ¢ $105.180.00 $0.00
10040 Mirrors $20.400.00 F0.04 $0.0C $9.00 50.00 ¢ BR0A0G.00 3040
10045 Crarage Door $10,000.00 $0.6 $0.00 30.00 50,00, (i BIG0OR00 $0.00
100350 Bathrom Accessorizs $9.800,00 $0.60 $0.00 50400 $0.00 0 84.800,00 $0.00
10055 Sigmage - Interior $5.000.00 $0.00 $0.06 $0.00 50,00 0 $35.000,00 $0.00
10050 Rubbish Chute £55.000.00 S0.00 50.04G 30,04 0 $35,000,00 0.00
10055 Stair ~ Basemienr to 13t Floor $20,000.00 $0.00 $500.00 0,00 $300.00! 4.000 $19.200,00 $30.00;
10079 Vestibube Mat 52,500,004 80.00 £0.00 $0.09 50.00° 0 32.500.00 $0.00!
10075 Canopy £50,000,00( $0.00 $0.00 $0.00 S0.00 0 $SC.000L00 $0.00
14020 Elevators $495.,000,00 $0.00 $0.06 £0.00 50,0 0 3.000L00 $0.00
14020 Cob Allowanes - Z Cabs @ $15.000 $30,000.00 30,00 §0.00 $0.00 300 0 830:.000.00 30.00
14025 Hydranlic Lift 575.000.00- $C.00 $0.00 §0.00 $0.00 0 B75.000.00 30.00
15010 FIVAC- Ductwork & Miscellaneous BVAC Wik $335.426.00; $6.708 $6.708.52 $0.00 $L3.417.04 4000 H..Em.oom.m_a F1341.72
15013 Sanye Equipment Cmly (No other HVAC ) m"mcm,vmw.o& 86,00 $0.00 $0.00 56,00 0 $338.851.00 $0.00
AIA DOCUMENT (57032 APPLICATION AN CERTIFICATE FOR PAYMENT + 1992 ECITION * ALA@ » £1992 » THE AMERICAN INGTITUTE OF ARCEITECTS, 1735 NEW YORK G703-19
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CONTINUATION SHEET AlA DOCUMENT G703

PAGE 3 OF 3 PASGES

APPLICATION NQ.: 00006

APPLICATION DATE:

Al Document G702, A EUH ICATION AND CERTIFICATE FOR PAYMENT,
containing Contracior's signed Certification, is attached.

In tatnlations below, p«n_o_.a_..u are stated to the nearest doliar, PERIOD TO: 12/20/2010
Use Column ¥ on Contraets where variabls retainage for line iterns may apply. ARCHITECT'S PROYECT NO.:

A B c M) 5 F (o) &4 [

WORX L MATERIALS TOT, ™
" - MRS PRESENTLY | COMPLETE BALAIE | RETATIAGE
ITEM DESCRIPTION OF WO SCHEDULED | proM PREVIOUS zmm_c,ﬁn D STORED Y% TO [IF VARIABLE)
N0, CALUE ABDE AT LR BT = 4 4 2 . FINIS \ 4 TR
C VALY APPLICATION | THIS FERIOD (NOT IN 1O DATE (G+C) g RATE
; O+ E) DORE) (THE-F) o
15620 Sanyo Equipsment Mnstailation Cialy £213,623.00 ..8._..5 £0.00 50.00 $2.00 §213.622.00 $0.00
15040 Flumbing $845,545.00; 33,8153 S16.906.80 B30.00 850,70, 3 ST94524.30 35.072.04
15045 Plumbing Fixtures - Allowance $127.000.0 “vo.aa 543 $0.00 §7.2355. $119.744.57 $0.00
15050 Sprinkler & Standpipe $243.765.00 8387770 $4.875.30 no 5487 ,..v,o_u R195.082.00 5487530
15069 ! it Urilit 340.000.00 50.00 $0.00 2410 0,00 S4,000.0C 30,00
16019 Lighe & Power 23,437.53 34809 30,00 526.785.52 4.000 $542,852.48 $2.673.
16020 Emergeney Generator System and TS 80.00 $0.00 3000 50.00 0 $130,000.00 $0.00
16025 Fire Alarm & Communication Systems $0.00 J0.00 50,00 0,00 0 3999200 30.00
16050 Eloctrical Fixtures §113,000.00 50,60 $0.00 50.00 £0.00 0 BLIE000.00 30,00
1GHEN Subto $10.871,167.00 B2026,T98.38 $509.358.54 $0.00 $2,538,504.00 23522 SE336,5M0,11 B34.11
20000 CGienerat Conditions 51.087.217.00 5212811.86 8540,748.89 $0.00 25356075 25,322 $835.656.25 19
26010 Cheerhead 511939400 m.::acm_; 3 $4.482.38; 3000 BAT8GLT 23322 561,702.29
20620 Builders Pz $603.942.00 118.216.98 522,636.01° 50,00 $140.85% m 23,522 5463,096.01 ~
20030 Insuzunee $317.073.00 ._wﬂ.oem.mq $11.883.90 £0.00 873947 23,322 8343.125.23 SO
20040 Subtotal $2,127,833.00 BH16.562.04 579,751.18 0,00 $496,252.22 23322 B1,631,579.78 42, 230.56
$13.000.000.00 $2.442,700.29: 2.72 .00 303185031 23,429 899681498 $293 064,67
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_, %Mm>h> Document G702"

Application and Certificate for Payment

2 ‘s ..r
TO OWNER: mﬁ_%_m & Associates PROJECT: Allen Street APPLICATION NO: 006 " Distribution
50-White Strect Allen Street A2 7o OWNER

New York NY 10013 PERIOD TO: October 15, 2000 Lefhi ..
CONTRACT FOR: General Construction ARCHITECT
FROM Caya Construction:& Development VIA CONTRACT DATE:. CONTRACTOR
CONTRACTOR; 15 So MacQuesten Pkwy- ARCHITECT: PROJECT NOS: /20814 / FIELD

Mt Vernon, NY 10550

OTHER

CONTRACTOR'S APPLICATION FOR PAYMENT
Application-is:made for payment, as.shown below, in connéction with:the Contract.
Continuation Sheet, ATA Document:G703, is:attached.

‘The: ::mn?ﬁunn Contractor-ceriifies: that to the best of the: Contractoi’s knowledge; informa
and belief the:Work:covered. by: this >Eu:8:o= for Payment has been completed in:accorde
with ‘the .Contract. Documerits, ‘that:all amounts have been paid. by the Contractor-for Work
which prévious Certificates for Payment were-issued. and payments'received from the'Owner,

1, ORIGINAL CONTRACT SUM . — - ®__15,249,086.00 ayment.shown herein is now: due,
2. NET-CHANGE BY: CHANGE ORDERS cosnsingassemnsingamieiisansunon; , $ 0.00 .aoz,_.mho._.oz" e A
3.CONTRACT SUM TO DATE (Line 1.+2) ; % 15249,986,00: By: SR = : : Date: \Q\..\ o8
4. TOTAL COMPLETED & STORED TO DATE (Column Q on Q.Suu i $_ 2,112,150,00  Stateof: it Ve 4 ¥
5. RETAINAGE: Countyof: v Sizhestnr
a. 10 % of Completed Work Subscribed;and sworn to before GRACEM. SHAW'
(Colump.D +E on G703) $ 211,215.00 methis /% < day of sy \._v e Notary Public State 'of New York
b 0 o SESIGre R Eterial | ocm_;_muo_ac@wum%%%omm County
(Column F on G703) $ 0.00 Notary Publi / _rL,: mimission Expies. £/ 25 oy o E
Total Retainage:(Lines 5a -+ 5b or Total in ColumnT of G703) s §____ 21121500 MY Comnilssion expires: 2Dy 3 .
6. TOTAL EARNED LESS RETAINAGE _ s 10093500 ARCHITECT'S CERTIFICATE FOR PAYMENT
(Line 4 Less Line 5 Total) \ mm 3, .\% 47 Tn accordance with the Contract:Documents; based on on-site observations:and the:data compris
7. LESS PREVIOUS CERTIFICATES FOR:PAYMENT $ this application; the-Architect certifigs: to the Owner that to the best of the: Architect’s knowle
(Line 6. ior Certifi o . . information -and. belief ‘the Work “has progréssed -as ‘indicated, ‘the - -quality” of the Work it
ne'6.from:prior Certificate) -accordance. with :the Contract Documents, and ‘the Contractor- is enfitled to payment of
8. CURRENT PAYMENT DUE : : . s L$ '504;000.00} AMOUNT: Omzjﬂmw%.
9. BALANCE TO FINISH, INCLUDING RETAINAGE. . AMOUNT CERTIFIED > 0 L\ OOU $ 504,000.00
(Line 3 less Line 6) $ 13,349,051.00 (Attach SﬁEz&E: if amount.certified differs %EE Sn aEcE: applied. Inifial all figures-on thi
Application:and on the Continnation Sheet that are changedto conform with the amount.certifie
CHANGE ORDER SUMMARY ADDITIONS: | ‘DEDUCTIONS: .
Total changes approved in previous months by.Owner |$ 0:00/$ ..0.00 Date: _{© \ L9 \ o %
Total apprévie Biis Mont TOTALS % wwm m m% ,.H.Em Oa:&o&a is: :oﬁ zawonmgn ‘The :AMOUNT CERTIFIED is payable only to the Contra
e L ! named herein; Tssuance, payment and acceptance of payment are without prejudicefo: any right
INET CHANGES by Change Order $ 0.00| the’Owier or Contractor undér this Contract.

L

AlA Document G702~ 1992, Copyright © 1953, 1963, 1965; 1471;,1978; 1983 a

Emm by The American Institute of >_d_.= acis, All rights: qmmmzmz. ébmz_zm “This AIA® Document isiprotécted by U.S,

Copyright Law and Infernational Treaties.. csu&rozumn reproduction-or distrbution.of this:AIAY Document; oFany: vo&o: of It; may resultin:severé ¢iviland criminal penalties, and will'ba prosecuted -
to.the maximum extent possible under the law. This document was produced by.AlA software at 14:11:57:oi 10/16/2008 under Order No.1000393305_1 which explres on 5/5/2010, and.Is not for resale:
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Continuation Sheet

«—> Document G703

" =1992

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT,.
containing, Contractor’s signed. certification is attached.
In-tabulations below, amounts are stated to the nearest dollar.
Use Column I on ‘Contracts where variable retairiage for line items:may apply.

APPLICATION NO; 006
APPLICATION DATE: 10/15/2009

PERIOD TO: 10/15/2009

ARCHITECT'S PROJECT NO:

A B C D | E. F G H I
VORK COMPLETED e Ao_@ﬁmu ‘ BALANCE TO| RETAINAGE
FRO} > | COMPLET A ALA TAINAGE
IEM| e cppTioN OF WoRK | SCEEDULED | oot oS _ X | ANDSTORED| " FINISH  |(IF VARIABLE
e VALUE | ppricATION| TS PERIOD m%wmwm%a TopaTE | 79 | (c.g RATE)
(D +E). (D+E+F)’
1. |MOBILIZATION 300,000,00)  150,000,00|  150,000.00 0.00/  300,000,00] 100.00 % 0.00 15,000.00
2 SUPERVISION 400,000:00 45,000.00 10,000:00 0.00 55,000.00]  13.75 %|  345,000.00 4,500.00
3 INSURANCE 375,000.00 37,500.00, 30, 000. 8 . 0.00 67,500:00]  18.00 %|  307,500.00 3,750.00)
4 REFUSE REMOVAL 210,000.00 10,000.00 ‘ 000 20,000.00]  9.52 % 190,000:00 1,000.00
5 |DUMPSTERS 55,000:00]  13,000.00| _0.00] 1800000 3273 % 37.000.00 1,300:00
6 GENERAL CONDITIONS 750,000:00 75,000.00 000 125,000.00]  16.67 %|  625,000.00 7,500.00
7 PROPERTY PROTECTION 70,000,00 24,000.00, - 0.00 29,000.00| 41.43 % 41,000.00 2,400:00
8 SURVEYOR 30,000.00 30,000.00 0.00 30,000.00]  100:00 % 0:00 3,000.00
9 HANGING SCAFFOLD 100,000.00 0.00] 0.00 0.00] 000 % 100,000.00 0.00
10 [MATERIAL HOIST 275,000:00| 0.00]  100,000.00 0.00]  100000:00]  36.36 % 175,000.00 000
11 |FEE 500,000.00 50,000.00] 0.00] 0.00 50,000.00]  10.00 %|  450,000.00 5,000.00
EXCAVATION 0.00 0.00 0.00] 0.00 .00 0.00 % 0.00 0.00
12 |MOBILIZATION 95,650.00] 95,650.00| 0.00{ 0.00 95,650.00]  100.00 % 0.00 9,565.00
13 |SHORING-DELIVER STEEL 27,900.000  27,900.00] 0.00 _0:00 27,900.00  100:00 % 0.00 2,790.00
SHORING-INSTALL BEAM _ ,
14  |VIBRATORY 87,500.00 87,500.00}: 0.00 0.00 87,500.00]  100:00 % 0.00 8,750.00
115  |SHORING-LAGGING 35,800.00 35,800.00 0.00] ~ 0.00 35,800.00]  100.00 % 0:00 3,580.00
_ |FOUNDATION 000 0.00| 0.00 0.00 0.00 0.00 % 0.00 0.00
EXCAVATION-MASS CUT _
16  |OF CLEAN FILL 198,000.00]  198,000.00 0.00 0.00 198,000.00] _ 100.00 % 0.00 19,800:00
EXCAVATION-INSTALL | _
17 |GRAVELBASE 9,000.00 9,000.00 0.00] 0.00 9,000.00]  100.00 % 0.00 900.00
18 |EXCAVATION-ELEVATOR 16,000.00 16,000.00, 0.00] 0.00 16,000.00) 100,00 % 0.00 1,600.00
AlA Document G703™ - 1882, Copyright © 1963,-1985, 1966,.1967,1970, 1978,1983.and 1992, by The:American:Institute; of Architects. Al :ua,u reserved. WARNING; This AIA® Document is:protected by
us. nous‘_nrﬁ Lawand: International Treaties. c:mcm,_a:nma Bv..oacnzon or a_mn:_uczo: of this. >_>u moncamsp ranyp n of it, may result'n‘'severe. civil-and criminal um.\,.;-_:mm~ and will'be 1
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o the'maximum extent possible underithe law;

User Notes:

This document was producedby AlA software at 15:24:32 on'10/16/2000 under Orde

r No:1000893305_1 which expires on 5/5/2010, and'is not for resale,
(4286325773)

PIT CONTROLLED FILL
CONCRETE-ELEVATOR PIT
19 |WALLS 15,000.00 15,000.00 0.00 0.00 15,000.00]  100:00 % 0.00 1,500.00
CONCRETE-INTERIOR _ ;
20 |PERIMETER FOOTINGS 7,200.00 17,200:00 0:00 0.00 7200.00|  100:00 % 0.00 720.00
CONCRETE-5" SLAB ON .
21 |GRADE 10,200.00 10;200:00 0.00 0.00 10,200.00]  100.00 % 0.00 1,020.00
CONCRETE-CELLAR MAT ‘ - |
22 |SLAB 305,750.00]  305,750.00 0:00 0.00]  305,750.00| 100.00 % 0.00 30,575.00
CONCRETE-FOUNDATION _
23 |WALL 148,500.00 148,500:00 0,00 000 148,500.00|  100.00 % 0.00 14,850.00
. CONCRETE . _ - I j!
24 |SUPERSTRUCTURE _2,688,950:000  134,450.00]  200,000.00 0.00] 33445000/ 1244 %| 2,354,500.00 13,445.00
25  |MISC. CONCRETE. 30,000.00 0.00 0,00 0.00 0.00 0.00 ‘% 30,000.00 0.00
26___|SIDEWALKS & CURBS: 35,000.00 0.00 0.00 0.00 0.00] 0.0 % 35,000.00 0.00
27 |[MASONRY 76,775.00 0.00 0.00] 0.00] 0.00] 000 % 76,775.00 0.00
28 |STRUCTURALMETALS 150,000:00 0.00 0.00| 0.00] 0.00 0.00 % 150,000.00 0:00.
29  |WATER TANK ENCLOSURE 54,200:00 0.00 0.00| 0:00 0:00 0.00' % 54,200.00 0.00;
[30___|ORNAMENTAL METALS 30,000.00 0.00 0.00] 0:00{ 000 000 % 30,000.00| 0:00
31 |METALSTUDS 600,000.00 0.00| 0.00] 0.00] 0.00 0.00 %|  600,000.00 0.00;
32 |DRYWALL 399,246.00{ 0.00 0.00 0.00 0.00 0.00 % 399,246.00 0:00
33 |ROOFING 172,585.00 0,00 0.00 0.00 0.00 0.00 % 172.585.00 0:00
34 |SEIMIC JOINTS 50,000.00 0.00 0.00 0.00 0:00 0.00 % 50,000.00 0.00
35  |CAULKING 35,000.00 0.00 0.00 0.00 0.00 0.00 % 35,000.00 0.00
36 |FIRESTOPPING 25,000:00 0.00 0.00 0.00 0.00 0.00 %)| 25,000.00 0.00
DOORS FRAMES _ . | | ﬁ
37 |HARDWARE (MAT) 112,000.00 0.00| 0.00 0.00 0.00 0.00 % 112;000.00 0:00
38 |WINDOWS 228,000.00 0.00 0.00 0,00 000 000 %|  228,000.00 0.00!
EXTERIOR WALLS PANELS _ : !
39 |(F&D) 920,955.00 0.00 0.00 0.00 0.00 0.00 % 920,955.00 0:00'
40 |CANOPY/MARQUEE 50,000.00| 0.00 0.00] 0.00 0.00 0.00 % 50,000.00 0.00
41 |STOREFRONT 197.,600.00 0.00 0.00 0.00 0.00 0.00 % 197,600.00 0.00
42 __ |INTERIOR STOREFRONT 11,250.00 0.00 0.00 0:00 0.00]  0.00 % 11,250.00 0.00
43 |GLASSBAISTRADE 43,625.00| 0,00 0.00 0.00 0.00 0.00. % 43,625.00 0:00
|44 |MISC. GLASS 10,000.00 0.00 0.00 0.00 0.00 0.00 % 10,000.00 0.00
45  |BATHROOM VANITIES 19,600.00 0.00 0.00 ~ 0:00] 000 0.00 % 19,600.00 0.00
AlA.Document G703-1992. Copyright-®:1963, 1965, 1966, 1967,1970,:1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. 'WARNING: This AIA¥ Documentis protected by U.S:
Copyright Law and International Treaties: Unauthorized reproduiction o distribution of this- AIA™ Document;.or any poriiori-of it; may resultin'severe civil and criminal pénalties, and.will be prosscuterd ‘



(MAT ONLY)
GUEST ROOM ENTRY _ o -
46 L.OCKS 39,200.00 0.00} 0.00 0.00( o.oo., 0.00 % 39,200.00 0.00
47 |PRIMING & K-DEX 83,300.00 0.00 0.00 0:00] 0.00] 000 % 83,300.00 0.00
INTERIOR STONE/TILE 1 ] .
48  |(MAT ONLY) 98:800.00 0.00] 0.00 0.00 0.00 0.00 % 98,800.00 0.00
BASEMENT FINISHES _ o o
49 _ |(OUTSIDE FFE) 25,000.00 0:00 0.00 0.00 0.00 0.00 % 25,000.00 0.00
50 |FF&EMATERIALS 719;200:00 10.00]. 0:00. 0.00] 0.00 0.00 %|  719,200.00 0:00
51 FR&E.INSTALLATION 30,000.00 0.00 0.00] 0.00 0.00 0.00 % 30,000.00 0.00
52  |SPECIALITIES 10,000.00 0.00} 0.00 0.00 0.00 0.00 % 10,000.00 0:00
53 |SHOWER DOORS 58,800:00 0.00 0.00 0.00 0.00 0:00 % 58,800.00 0.00
54  |LOBBY FINISHES 25,000.00 0.00 0.00 0.00 0:00 0.00' % 25,000.00 0.00
55  |KITCHEN EQUIPMENT (F&I) 50,000.00 0.00 0.00 0:00 0.00 0.00 % 50,000.00 0.00
56 |LINEN CHUTE 25,000.00 0.00 0.00 0.00 0.00] 000 % 25,000:00 0.00
ELEVATOR 0.00 000 0:00 0.00 0.00 0.00 % 0:00 0.00
57  |MOBILIZATION 60,000,00] _1,200.00 0:00] 0.00 1,200.00 2.00 % 58,800.00 120.00
PASSENGER 000l 0.0 0.00] 0.00 0.00 0.00 % 0.00 0.00
58  |SHOPDRAWINGS 10,000.00 0.00 0:00 0.00 0.00 0.00 % 10,000.00 0.00
59 EQUIPMENT 200,000.00] 0.00 0.00 0.00 0.00 0.00 % 200,000.00 0.00
60  |[RAILS & MOTORINSTALL 111,000.00{ 0.00 0.00 0:00 0.00 0.00 % 111,000.00 0.00
61  |CAB INSTALLATION 150,000.00 0.00 0.00 0:00 0.00 0.00 % 150,000.00 0.00
62 |CAB FINISHES 30,000.00| 0.00] 0.00 0.00 000 000 %| 30,0000 0.00
63 |[ELEVATOR FINISHES 15,000.00 0.00 0.00 0.00 0.00] 000 % 15,000.00 0.00
FREIGHT ~0.00 0.00 0.00| 0.00 0.00 0.00 % 0.00 000
64  |SHOPDRAWINGS 3,600.00| 0.00 0.00 0.00 0.00 0.00 % 3,600.00 0.00
65  |EQUIPMENT 17,000.00 0.00 0:00 0.00 0:00 0.00 % 17,000.00 0.00
66  |RAILS & MOTOR INSTALL 5,400.00 0.00 0.00 0.00 0:00 0.00 % 5,400.00 0:00
67 |CAB INSTALLATION 5,000.00 0.00 0.00 0.00 0:00 0:00 % 5,000.00 0.00
68  |CABFINISHES 5,000.00 0.00 000 0.00 0.00 0.00 % 5,000.00 0.00
PLUMBING 0.00 ___0.0] 0:00 0.00 000 000 % 0.00 000
69  [MOBILIZATION 25,000.00 2,500.00 0.00| 0:00 2,500.00]  10:00 % 22,500.00 250:00
UNDERGROUND
70 |[PLUMBING 18,000.00 18,000.00 0:00 0.00 18,000.00|  100.00 % 0.00 1,800.00
71  |WATER & SEWER SERVICE 50,000:00 0.00] 0.00] 0:00 0.00]  0.00 % 50,000.00| 0.00
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72 |PLUMBING ROUGH IN 425.000.00 0.00 0.00 0.00 0.00 0.00 % 425,000.00 0.00
73 |FUEL OIL SYSTEM 50,000.00 0.00 0.00| 0.00 0:00 0.00 % 50,000.00 0.00
74 [PLUMBING EQUIPMENT 157,280.00 0.00] 0.00] 0.00 0.00 0.00 % 157,280.00 0:00
75 [PLUMBING FIXTURE _80,000.00] 0.00 0.00 0.00 0.00 0.00 % 80,000.00 0.00
|76 |WATER TANK 30,000.00 0.00 0.00 0.00{ 0.00  0:00 % 30,000.00 0.00
77 |SPRINKLER DRAWINGS 17,000.00 0.00 0.00! 0.00| 0.00 0.00 % 17,000.00 0.00
78 |SPRINKLER STANDPIPE 75,000.00 0.00 0.00 0.00] 0.00 0.00 % 75,000.00 0.00
79 |SPRINKLER ROUGH IN 100,000.00 0.00 0.00] 0.00 0.00 0.00 % 100,000.00 0.00
80 |SPRINKL.ER EQUIPMENT 100,000.00 0.00| 0.00] 0.00 000 000 %  100,000.00 0.00
HVAC 0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
81 |HVACMOBILIZATION 21,600.00 0.00] 0.00 0.00 0.00 0.00 % 21,600.00 0.00
82  |HVACDUCTWORK 100,000.00 0.00] 0.00 0.00 0.00 0,00 % 100,000.00 0:00
83 |GUESTROOM HVAC 250,000.00 0.00 0.00 0.00 0.00 0.00 % 250,000.00 0:00
84  |HVAC EQUIPMENT 250,000.00 0.00| 0.00 0.00 0.00 0.00 % 250,000:00 0.00
85  |[HYDRONIC PIPING 500,000.00 0.00] 0.00 0.00 0:00 0.00 % 500,000.00 0.00
86 |[HVAC CONTROLS 150,000.00| 0.00 0.00 0.00 0:00 0.00 % 150,000:00 0.00
|[ELECTRICAL 0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
§7  |ELECTRIC MOBILIZATION 75,000.00| 0.00 0.00 0.00 0.00 0.00 % 75,000.00 0.00
88  |SWITCH GEAR 143,520.00 0.00| 0.00 0.00 0.00 0.00 % 143,520.00 0.00
890 |[EMERGENCY GENERATOR 60,000,00 5,000.00 0.00 0.00 5,000.00 8.33 % 55,000.00 500.00
TEMP SERVICE &
90 _ |LIGHTING 50,000,00] 0.00 0.00 0.00| 0.00 0.00 % 50,000.00 0.00
SERVICE WIRING &
91 |CONDUITS 150,000.00 0.00 0.00 0.00 0:00 0.00 % 150,000.00 0.00
92 |RISERS & PANELS 100,000.00 0.00 0:00 0.00 0.00 0.00 % 100,000.00 0.00
93  |ROUGHIN 200,000.00 0.00 0.00 0.00| 0.00 0.00 %|  200,000.00 0.00
FIRE ALARM . .
94 |SHOPDRAWINGS 10,000.00] 0.00 0.00 0.00 0.00 0.00 % 10,000.00 0.00
95 |FIRE ALARM ROUGHIN 50,000:00{ 0.00 0.00 0.00 0.00 0.00 % 50,000.00 0.00
FIRE ALARM
PROGRAMMING &
96 |EQUIPMENT 100,000.00 0.00 0.00 0.00 0.00 0.00 % 100;000.00 0:00
97 __ |ELECTRIC FINISHES 125,000.00 0.00 0.00 0.00 0.00 0.00° % 125,000.00 0.00
98 |LIGHT FIXTURES 50,000.00 0,00} 0.00 0.00 0.00 0.00 % 50,000.00 0.00
CHANGE ORDERS 0.00 0.00} 0.00 0.00 0.00 0.00 % 0.00 0.00
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C/O#2 [VIBRANALYSIS 22,000,00 0:00] 0.00 22,000.00]  100.00 % 0.00 2,200.00
C/O#3 [SITE SAFETY MONTHLY 27,735.00 000 0.00 27,735.00]  100.00 % 0.00 2,773.50
C/O#4 |SHORING 21,008.00 21,008.00 0.00| 0.00 21,008.00] 100:00 % 0.00 2,100.80
C/O#5 [EXCAVATION EXTRAS 5076500  50,765.00 0.00 0,00 50,765.00] 100:00 % 0.00 5,076.50
C/O#6:|NIGHT SHIFT 7/568.00 '7:568,00 0:00 0.00 7,568.00|  100.00 % 0.00 756.80
C/O#7 |RELOCATE BOILER FLUE 9,949.00 0,949:00 0.00 0.00 9,949.00] 100.00 %| 0.00 994.90
C/O#8 [WATERPROOFING 85,000.00 85,000:00 0.00 0.00 85,000.00]  100:00 % 0.00 8,500:00
/049 |HANGING PLATFORM 10,239.00, 10,239.00| 0.00 0.00] 10,239.00]  100.00 % 0.00 1,023.90
C/O#1
0 LABOR 5 WEEKS 8,248.00 8,248.00 0.00 0.00 8,248.00] 100.00 % 0.00 824.80
0.00 0.00 0.00 0.00 0.00 0:00 % 0:00 0.00]
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00] 0,00 0.00 0.00] 0.00 0.00 % 0.00 0.00
0.00 0.00] 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0,00
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0,00 0.00 % 0:00 0.00
0.00] 0.00 0.00 000 0.00] 000 % 0.00 0:00
0.00 0:00 0:00 0.00 000  0.00 % 0.00 0.00
0.00] 0.00] 0:00 0,00 0:00 0.00 % 0.00 0.00
0.00| 0.00 - 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0:00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0:00 0.00 % 000 0.00
0.00 0.00 0:00 000 0.00 0.00' % 0.00 0.00
0.00 0.00 0:00 0:00 0:00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0:00 0.00 % 0.00 0:00
0.00 ~0.00] 0.00 0.00 0.00 0.00 % 0.00 0.00
- 0.00 0.00 0:00| 0.00] 0.00 0.00 % 0.00 0:00
0.00 0.00 0.00 0.00 0:00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 % 0.00 0.00
0.00 0.00 0.00 0.00 0,00 0.00' % 0.00 0.00
0.00 0.00 0.00 0:00 0:00 0.00° % 0.00 0.00
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0.00] o000 000 ~0.00 0.00 0.00 % 0.00 0.00

$ $
GRAND TOTAL | 15,492,498.00| :$- ﬁ.,qwn,mmm,ba $ .mmonooo.‘oo . B m ooo $ 12,354,662.00| 1520 %| 13,137,836.00f $ 179,466.20
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| CONDITIONAL PARTIAL WAIVER OF LIEN
STATE OF New York '
ss5

COUNTY OF Wesichester )
TO WHOM IT MAY CONCERN:

WHEREAS the undersigned has been employed by Cava Construction Co. Inc.
to furnish labor and materials for premises known as Allen Street
of which DAB Group LLC is the owner.

The undersigned, for and in consideration of $389,328.03 three hundred eighty nine
thousq?d, tgrﬁee hundred, twenty eight dollars and three cents * representing the total of
requisition

*effective upon receipt of a check in the amount of Three Hundred Eighty Nine
Thousand, Three Hundred, Twenty Eight Dollars and three cents.

and other good and valuable considerations representing the amount paid to date for the total
value of work completed and installed, the receipt thereof is herentg' acknowledged, do
hereby waive and release any and alllien or claim of, or right to, lien, under the statutes of the State
of New York, relating to mechanic's liens, with respect to and on said above described premises,
and the improvements thereon, and on the material, fixtures, apggratus or machinery, furnished
and on the monies, funds or other considerations due or to become due from thie owner, on
account of labor, services, material, fixtures, apparatus or machinery, fumished fo this date by the
undersigned for the above described premises.

IN WITNESS WHEREOF, the undersigned has caused this instrument to be signed by its officer

e i
thereunto duly authorized and its corporate seal to be affixed this Q:S day of AQ AR 200?
COMPANY: Cava Construction Co. Inc.

4

Qualified in Westchester County

1ssion Expires August 21, o
Commusston Exp 5 2

wErL Title:

STATE OF: New York
COUNTY OF: Westchesfer E
_\Swom to me fhis 22> day of AQC A, 1==9 SOE
DN A
2 T
JODIA MOSIELLO 5
o i Bt o :




CONDITIONAL PARTIAL WAIVER OF LIEN
STATEOF  New York
COUNTY OF Westchester ) -
TO WHOM IT MAY CONCERN:
WHEREAS the undersigned has been employed by Cava Construction Co. Inc.
fo fumish labor and materials for premises known as Allen Street
of which DAB Group LLC is the owner.

The undersigned, for and in consideration of $357,624.59 three hundred fifty seven thousand
six hundred twenty four dollars and fifty nine cents * representing the total of requisition #4

*effective upon receipt of a check in the amount of $ (Requisition #)

and other good and valuable considerations representing the amount paid to date for the total
value of work completed and installed, the receipt thereof is hereby acknowledged, do
hereby waive and release any and all lien or claim of, or right to, lien, under the statutes of the State
of New York, relating to mechanic's liens, with respect fo and on said above described premises,
and the improvements thereon, and on the material, fixtures, apparatus or machinery, furnished
and on the monies, funds or other considerations due or o become due from the owner, on
account of labor, services, material, fixtures, apparatus or machinery, fumished to this date by the
undersigned for the above described premises.

IN WITNESS WHEREOF, the undersigned has caused this instrument to be signed by its officer
thereunto duly authorized and its corporate seal to be affixed this 1O_day of D& 2003
COMPANY: Cava Construction Co. Inc.

SEAL Title: .

v.po oo

STATE OF: New York

COUNTY OF:

\J{‘QV t))—“ e

@MM\OMW\ s

goey

A, e Yook

GRACE M. SHAW
Notary Public State of New York
No. 01SH505004 4

Qualified in Westchesleg County
Commission Expires \9§ 55 20 @\

NP ANV



PARTIAL RELEASE AND WAIVER OF LIEN

FROM:  CAVA CONSTRUCTION CORP.
15 South Macquesten Pkwy
Mount Vernon, New York 10550

TO: Edward | Mills & Assotiates
50 White Street
New York, NY 10013

Period Ending:

Project:

Cwner,

Premises: Allen Street

General Contractor: Cava Construction Co. Inc.
Contract Warkc

Contract Date: 8/2008

Original Confract Amount: $15,249,986.00
Change Order Amounls: $95,714.30

Adjusted Contract Amount $15,345,700.30
Amount of Work Done To Date: $566,264.30
Retainage Amount Not Yet Due: $56,626.43
Net Amount Due To Date: $363,987.87

Total Payments Recelves To Date: $145,650.00

® & 6 © © & ¢ & @ & & o

For and in consideration of the payment of $150,000.00 which amount is represented as being paid in accordance with the Payment
Request or Involee(s) referenced below, the sufficiency of which Is hereby acknowledged, the undersigned does hereby waive, release and
telinquish any and all rights, claims, demands, liens, claims for refief, causes of action and the fike, whether arising at law, under a contract, in tort, in
equity or othenvise, which the undersigned has now or may have had arising out of the performance of work or the fumnishing of labor or materials by
the undersigned through _10/24/08 date}, the effective dale of the Waiver and Releass, pursuant to Contract/SubcontractPurchiase Order No.
_______,dated, Auqust2008 with Cava Construction Co. Inc. in connection with construction of Allen Street/Orchard Stresi{"the Project’). Use
of the temn “lhe Company™ hereln shak be deemed o mean and refer fo CAVA CONSTRUCTION CORP. and its agents, representatives,
employees, directors and all those acting on their behalf, Use of the term “the Owner” herein shall be deemed fo mean and refer o the Owner and
its agents, representatives, employess, directors and all those acting on their behalf. All references herein lo the Company, {o the Owner and the
undersigned shall be deemed to include such parly’s heirs, legal representatives, successors and assigns.

This Waiver and Release applies o all facts, acts, events, clrcumstances, changes, constructive or aclual, delays, accelerations, extra
work, disruptions, interferences and the like which have occurred, or may be claimed to have occumed, prior {0 the effective date hereof, excepting
only any claims currently unresolved for which writlen notice has been provided to the Company as follows:

Except as specifically described above, and excepting retainage, if any, held under the ContractSubcentracPurchase Order, the
undersigned expressly waives all claims egainst the Company and Owner as hereinabove described. This Waiver and Release is Intended fo apply
to and protect the Gompany’s payment and performance bond surety, if any, as well as anyone claiming by or through the Company, the Owner, or
the surety in connection with any claim, demand, lien, claim for relief, cause of action and the like waived, released and relinquished by the terms of
this Waiver and Release.

The Waiver and Release is freely and voluntarity given and the undersigned ackmowledges, wamrants and represents that it has fully
reviewed the ferms and conditions of this Waiver and Release, that it Is fully informed with respect to the legal effect of the Waiver and Release and
that it has valuntarily chosen to accept the ferms and conditions of this Waiver and Release in refum for the payment recited above.

The undersigned further represents that all employees, laborers, material men and subcontractors employed by the undersigned in
connection with the Project and all bills currently due for labor, materials, supplies and taxes fumished by others fo the undersigned in connection
with construction of improvements upan the Project have been fully pald and that no obligations, legal, equitable or otherwise are owed by the
undersigned In connection with its work on the Project. With respect to this representation and warmanty, the undersigned does hereby agree to
indemnify and hold hanmless the Company, iis payment and performance bond surely, if any, the Cwner and any others ciaiming by or through
them, from any and all claims, damages, losses, expenses and ihe like Incurred by reason of any claim that the undersigned has not fully paid for all
labor, materials and expenses incurred in connection with its work on the Project.

The undersigned further agrees (hat making and receipt of payment and execution of this Walver and Release shall in no way release
the undersigned from its continulng obligations with respect to the completion of any work remaining undone, punch list work, warranty and guaranty
work, and any other obligations of the undersigned to the Company.

; IN WITQ‘ESS WHEREOF, on behalf of the undersigned, with full authority, | have executed this Waiver and Release under seal effeciive
the _& day of > = , 2008.




SUBCONTRACTOR

= et e e .
By: e .
Tile: OANS D
>
Swom to kefore me this
day of %QSTJL\.@ — , 2003

GRACE M. SHAW

Notary Public State of New York
No. 61SH5050941
Qualified m Westchester Coun
\-/QNQ\,W @‘f/\b _L‘STS&. Y

Commission Expires
Notary Public :

53




[ PARTIAL RELEASE AND WAIVER OF LIEN

FROM:  CAVA CONSTRUCTION CORP.
15 South Macquesten Pkwy
Mount Vemnon, New York 0550

TO: Edward [ Mills & Assoclates
50 White Street
New York, NY 10013
Period Ending:
Project:
e  Ownen
®  Premises: Allen Street
e General Contractor; Cava Construction Co. Inc.
o  Contract Work:
e  Conlract Dale: 8/2008
¢ Orginal Contract Amount: $15,249,986.00
¢ Change Order Amounts: $95,714.30
e Adjusted Contract Amount: $15,345,700.30
= Amount of Work Done To Date: $145,650.00
¢  Retainage Amount Not Yet Due:
e NetAmountDue To Date: $145,650.00
e  Totfal Payments Receives To Dale: 0

For and In consideration of the payment of $145,650.00 which amount is represented as being pald in accordance with the Payment
Request or Invoice(s) referenced below, the sufficiency of which is hereby acknowledged, the undersigned does hereby waive, releasa and
relinquish any and all rights, claims, demands, liens, claims for refief, causes of action and the like, whether arising at law, under a contract, in tod, in
equity or otherwise, which the undersigned has now or may have had arising out of the performance of work or the fumishing of labar or materials by
the undersigned through 9/30/08 date), the effective dats of the Walver and Releass, pursuant to Contract/SubcontracPurchase Order No.

, dated, Auqust 2008 with Cava Construction Co. Inc. In connection with construction of Allen Street/Orchard Street{*the Project’). Use
of the term “the Company™ herein shall be deemed to mean and refer to CAVA CONSTRUCTION CORP. and fts agents, representatives,
employees, directors and all those acting on their behalf, Use of the term “the Owner” herein shall be deemed to mean and refer to the Owner and
its agents, representatives, employess, directors and all those acting on their behalf. All references herein to the Company, to the Owner and the
undersigned shall be deemed to include such party’s heirs, legal representatives, successors and assigns.

This Waiver and Release pplies 1o all facts, acts, events, circumstances, changes, constnclive or actual, delays, accelerations, extra
work, disruptions, infarferences and the like which have occurred, or may be diaimed to have occurred, prior to the effective date hereof, excepting
only any claims currently unresolved forwhich written notice has been provided to the Company as follws:

Except as specifically described above, and excepling retainage, if any, held under the ContracUSubconiractPurchase Order, the
undersigned expressly waives all claims against the Company and Owner as hereinabave described. This Waiver and Release Is intended ta apply
to and protect the Company’s payment and perfomance bond surely, i any, as well as anyone claiming by or through the Company, the Owner, or
the surefy in connection with any claim, demand, lien, claim for relief, cause of action and the like waived, released and relinquished by the tems of
this Waiver and Release.

The Waiver and Release is freely and voluntarily given and the undersigned acknowledges, warrants and tepresents that it has fully
reviewed the terms and conditions of this Waiver and Release, that it is fully informed with respect to the legal effect of the Waiver and Release and
thatit has voluntarity chosen to accept the terms and conditions of this Waiver and Release in refum for the payment recited above.

The undersigned further represents that all employees, laborers, material men and subcontraciors employed by the undersigned in
connection with the Project and all bills currently due for labor, materials, supplies and taxes fumished by others to the undersigned in connection
with construction of improvements upen the Project have been fully paid and that no cbligations, legal, equitable or athewdse are owed by the
undersigned in connection with ils work on the Project. With respect io this tepresentation and warranty, the undersigned does hereby agree to
indemnify and hold harmless the Company, its payment and performance bond surety, if any, the Owner and any others claiming by or through
them, from any and all claims, damages, losses, expenses and the like incurred by reason of any claim that the undersigned has not fully pald for all
labor, materials and expenses incurred in connection with its work on the Project.

The undersigned further agrees that making and receipt of payment and execution of this Waiver and Release shall in no way release
the undersigned from its continuing obligations with respect o the completion of any work remaining undone, punch fist work, wamanty and guaranly
work, and any other obligations of the undersigned to the Company.

IN WITNESS WHERECF, on behalf of the undersigned, with full authority, | have executed this Waiver and Release under seal effective
the O~ dayof SR LenBac— 2008,




SUBCONTRACTOR

BY:

Swom {o before me this 3\

day of oz oD e— , 2008
Notary Public

GRACE M. SHAW
Notary Public State of New York
No. 01SHS05024 §

Qualified in Weglchester ©
Commission Expires i}& ‘ﬂ\g\ oy 20 {y’)



CASING DEVELOPMENT GROUP, INC.
54-01 43RP STREET
MASPETH, NY 11378

To: Owner, Borrower, Construction Manager, Administrative Agent and Lenders
Period Ending (“date™) 11/30/ 2008

Re:  Borrower: DAB Group, LLC*
Owner: DAB Group, LLC*
Premise: 139-141 Orchard St NY, NY
Construction Manager: Cava Construction
Contract Work: Concrete Foundation
Contract Date: 8/7/08
Original Contract Amount: $956.500.00
Change Orders: $ 0.00
Adjusted Contract Amount: $956.500.00
Amount of Work Performed to Date: $ 462.680.00
Retainage Amount Not Yet Due: $ 46,268.00
Net Amount Due To Date: $416.412.00
Total Payments Received to Date: $319.762.00

The undersigned contractor, subcontractor or supplicr hereby acknowledges receipt of $319,762.00 (in cash only and
not in equivalents or other agreements) and aggregate payments equal to the Total Payments received to Date stated
above. DOES HEREBY CERTIFY AND ACKNOWLEDGE that it has received all sums due and owing to it for work
performed or materials supplied at or in connection with the Project to the date of all prior requisitions and DOES
HEREBY FOREVER RELEASE AND WALVE for itsclf. its successors and assigns (a) any and all rights, claims and
demands it has or may have against the General Contractor or the Borrower identified above. and their respective
successors and assigns (collectively. the “Released Parties™) to the date of all prior requisitions : and (b) all right which
it has or may have pursuant lo the New York State Lien law to file any lien against the Project or any interest of any of
the Released Parties therein or any other assets or interest of any of the Released Parties.

The undersigned represents that it has fully paid all its subcontractors, laborers. materialmen and any other person
retained or hired by the Company on or in connection wiih the Project to date (including without limitation all union
benefits) and the undersigned agrees to indemnily and save and hold the Released Parties harmless from any and all
claims and expenses. including attorney’s fees that may be made by any of the undersigned’s subcontractors. laborers,
materialmen, for any damages. injury or liability arising from or in connection with the performance of the work or the
furnishing of materials or any of its or their subcontractors, laborers, materialmen, agents. servants and employees in
performance of the Subcontract or Purchase Order. or anywise in connection with any of the work performed or
materials furnished upon or in connection with the Project or any breach or default by the undersigned hereunder. In the
event a lien is filed against the property in conncction with the subcontractor’s work, the undersigned agrees (o
immediately post a bond in satisfaction of the lien and to proceed to discharge the lien and/or satisfy any judgment or
award rendered. Any or all of the Released Parties may at their option (i) post a bond, and discharge such lien (ii)
defend any action related to lien, (iii) pay and satisty any judgment or award and the undersigned shall be responsible
for and pay such Released Parties all direct and indirect costs thereof, including attorney fees. The undersigned further
stipulates that the signatory hereto is an authorized officer with full power to execute this waiver and release a claim

* and its successors and assigns

Duly authorized, executed and delivered by the undersigned this 30" day of September, 2008.

CHECKS RECEIVED PAID BY DATE CHECK NUMBER
$ 100.000.00 Cava Const. 11/15/08 24314

$ 100,000.00 DAB Group, Inc 11/20/08 2586

$ 129.000.00 DAB Group, Inc 12/02/08 2685

WITNESSED OR NOTARIZED BY:

i D
/ o
. ; -/ 2 .
(h_Umaple Gx.‘,».g:;:‘\ e ‘//2"/(/ / . 7
(3

(Contractor. Subcontractor or Supplier).

(2) by: f(.yf F cﬁ‘*’\ o )C\\I 2
ANGELA C0LAVITO: b CHIEF FINANCIAL OFFICER

Eotary Public, Siate of New Yorke
He. 21004335100
Queslitiod i Flasaey Courty o

Comsigsion Eizirus Jufy 28, 2p& Y

C:\Users\Public\Documents\Casino Files\PROJECTS\2008 Projects\139 Orchard\nov 30 Lien Waiver.doc
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APPLICATION AND CERTIFICATION FOR PAYMENT

AI4A DOCUMENT G702

PAGE ONE OF 1 PAGES
TO OWNER: PROJECT: Allen Street Hotel APPLICATION NO: “Distribution to:

DAB GROUP, LLC 139-141 Orchard Street X JOWNER

85 West Hawthorne Ave New York, NY 10002 vlir |ARCHITECT

Valley Stream, NY 11580 PERIOD TO: 03/31/09" ~ CONTRACTOR
FROM CONTRACTOR: VIA ARCHITECT:

Casino Development Group, Inc Edward I Mills & Associates

54-30 48th Street 50 White Street PROJECT NOS:

Maspeth, NY 11378 New York, NY 10013
CONTRACTFOR: Concrete Foundation CONTRACT DATE: 8/7/08

SUBCONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

Continuation Sheet, AIA Document G703, is attached.

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and belief the Work covered by this, Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due,

1. ORIGINAL CONTRACT SUM 3 956,500.00
2. Net change by Change Orders $ 77,204.30 CONTRACTOR:
3. CONTRACT SUM TO DATE (Line 1 +2) $ 1,033,704.30
4, TOTAL COMPLETED & STORED TO $ 1,033,704.30 ‘
DATE  (Column G on G703) By: \\ Date: 3/3
5. RETAINAGE: Py 220
a. 0 % of Completed Work $ 0.00 State of: New York hossa\ of: Nas LA COLAVITO
Subscribed and sworn to before me this "3 { S"day of gtyn%ma”mé Public, State of New Yark
b. % of Stored Material $ Notary Public: Angela Colavito 2 01C04935100
(Column F on G703) My Commission expires; Co-iind ) Nassau County
Total Retainage (Lines 5a + 5b or ) Cxzires July 25, 202.3
Total in Column I of G703) $ 0.00 3 . g
6. TOTAL m%mc.rmmm RETAINAGE $ 1,033,704.30 In accordance with the Contract Documents, based on on-site observations and the data
(Line 4 Less Line 5 Total) comprising the application, the Architect certifies to the Owner that to the best of the
7. LESS PREVIOUS CERTIFICATES FOR Architect's knowledge, information and belief the Work has progressed as indicated,
PAYMENT (Line 6 from prior Certificate) $ 933,704.00 the quality of the Work is in accordance with the Contract Documents, and the Contractor
8. CURRENT PAYMENT DUE 3 100,000.30 is entitled to payment of the AMOUNT CERTIFIED. ,
9. BALANCE TO FINISH, INCLUDING RETAINAGE $ 0.00
(Line 3 less Line 6) AMOUNT CERTIFIED........... 3 100,000.30
_é;\ ADDITIONS DEDUCTIONS | .mmnwg explanation if amount certified differs from the amount applied. Initial all figures on this
Total changes approve! pplication and onthe Continuation Sheet that are changed to conform with th t certi
in previous months by Owner $65,716.30 ARCHITECT: ged to confe e amount certified,)
Total approved Emm Month $11,488.00 By: Date:
TOTALS $77,204.30 $0.00 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
- Contractor named herein. Issuance, payment and acceptance ot payment are without
NET CHANGES by Change Order $77,204.30 prejudice to any rights of the Owner or Contractor under this Contract.

AlA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1892 EDITION - AIA - ©1992

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, DC 20006-5292



CONTINUATION SHEET L4 DOCUMENT 603 N

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: 7
Contractor's signed certification is attached. APPLICATION DATE: 3/31/09
In tabulations below, amounts are stated to the nearest dollar. PERIOD TO: 3/31/09
Use Column I on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO:
A B C D _ E F G H I
ITEM DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL % BALANCE RETAINAGE
NO. VALUE FROM PREVIOUS | THIS PERIO] PRESENTLY COMPLETED G+0) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED (C-G) RATE)
(D+E) . (NOTIN TO DATE
DORE) (D+E+F)
Mobilization $95,650.00 $95,650.00 $0.00 0.00 95,650.00 100.00% 0.00
Shoring-Deliver Steel $27,900.00 $27,900.00 $0.00 0.00 27,900.00 100.00% 0.00
Shoring- Install Beams Vibratory $87,500.00 $87,500.00 $0.00 0.00 87,500.00 100.00% 0.00
Shoring- Lagging $35,800.00 $35,800.00 $0.00 0.00 35,800.00 100.00% 0.00
Excavation- Mass cut of Clean Fill $198,000.00 $198,000.00 $0.00 0.00 198,000.00 100.00% 0.00
Excavation- Install Gravel Base $9,000.00 $9,000.00 $0.00 0.00 9,000.00 100.00% 0.00
Excavation- Elevator Pit Controlled Fill $16,000.00 $16,000.00 $0.00 0.00 16,000.00 100.00% . 0.00
Concrete- Elevator Pit Walls $15,000.00 $15,000.00 $0.00 0.00 15,000.00 100.00% ’ 0.00
Concrete- Interior Perimeter footings $7,200.00 $7,200.00 $0.00 0.00 7,200.00 100.00% 0.00
Concrete- 5" Slab on Grade ) $10,200.00 $10,200.00 | . $0.00 0.00 10,200.00 100.00% 0.00
Concrete- Cellar Mat Slab $305,750.00 $305,750.00' | $0.00 0.00 305,750.00 100.00% 0.00
Concrete- Foundation Wall-Concrete $148,500.00 -$148,500.00 $0.00 0.00 148,500.00 100.00% 0.00
CO #2 Shoring Change $17,830.00 $17.830.00 $0.00 0.00 17,830.00 100.00% 0.00
CO #3 Brick and Debris $43,086.30 $43,086.30 $0.00 0.00 43,086.30 100.00% 0.00
CO #4 Night Shift $4,800.00 $4,800.00 $0.00 0.00 4,800.00 100.00% 0.00
CO #5 Vapor Barrier Install $5,488.00 $5,488.00 $0.00 0.00 5,488.00 100.00% 0.00-
CO #6 Orchard St.Voids-Fill Concrete $6,000.00 $6,000.00 $0.00 0.00 6,000.00 100.00% 0.00
0.00
GRAND TOTALS $1,033,704.30 | $1,033,704.30 $0.00 $0.00 |$1,033,704.30 100.00% $0.00 $0.00

AIA DOCUMENT G703 - CONTINUATION SHEET FOR G702 - 1852 EDITION - AIA - ©19892
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W. WASHINGTON, D.C. 20008-5232 G703-1992



APPLICATION AND CERTIFICATE FOR PAYMENT  AJA DOCUMENT G702 PAGEONEOF  PAGES

TO OWNER: DAB Group, LLC PROJECT: 139-141 Orchard St APPLICATION NO: 00006 Disuitwution to:
PERIOD TO: 12/20/2010 [ OWNER
PROJECT NOS.: [J ARCHITECT
FROM CONTRACTOR: Flintlock Constmction Serviees, LLC ~ VIA ARCEUTECT: Edward I Mills & Associates Auc L] CONTRACTOR
585 N. Bamy Ave 401 Broadway 1
Mamaroneck, NY 10543 New York, NY 10013 CONTRACT DATE: 0
CONTRACT FOR:

- : ’ The undersigned Contractor certifies that to the best of the Contractor's knowledge, infor-
CONTRACTOR'S APPLICATION FOR PAYMENT mation and belief the Work covered by this application for Payment has been completed
Application is made for payment, as shown below, in connection with the tontract, in accordance with the Contract Documents, that all amonnts have been paid by the
Contimuation Sheet, ALA Documert 3703, is attached, Contiaotor for Work fgr which previous Certificates for Payment were issued and pay-

s that
1. ORIGINAL CON i $13,000,000.00 ments received _..HoB. fh Oiuﬂ B 8_.33 ?%BB” shown herein is now duc.
2. Net change by Change Orders $0.00  Date: ( N -m h 20 ‘
3. CONTRACT SUM TO DATE (LIt 1 £2) . ooseessrisons $13,000,000.00 1/4/2011
4. TOTAL COMPLETED & STORED TODATE  cevvssvasascmascrrsrses $3,031,850.11
(Column G on G703) County oft
s [ Subseribed and sworn to before
8, RETAINAG p ..M” g _ Sarah Thomas
a0 % ofCompleted Work $0.00 . e “ day of QALY 1 20l Notary Public King Couty
{Columus D + E on G703) 3&224 5469
b, __0 %ofStored Msterial $0.00 Notary Public: \m‘rnrﬁr.\\( FUJPQ\U ﬁ mﬂxﬂw‘d&a 11/47/2012
(Columins ¥ on G703) My Commission expires: Commissio
Total Retainage (Line 5n -+ 5b or $303,184,99
ki gtk b ARCHITECT'S CERTIFICATE FOR PAYMENT
B. TOTAL EARNED LESS RETAINAGE $2.728,665.12 In accordance with the Contract Documents, baged on on-site observations and the &.8 , B
(Line4 Jess Line S Totl) comprising this application, the Architect certifies to the Owner that to the best ofthe t-2  */
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT Architect's knowledge, information and belief the Work has progressed as indicated, the ~
. (Line 6 from prior Cestificnte) $2,198,430.35 quality of the Work is in aiccordance with the Contract Documents, and the nqan.mosn
8. CURRENT PAYMENT DUE ﬁ 530,334, 3_ is entitled to payment of the AMOUNT CERTIFIED.
530,2 A .N
9. BALANCE TO FINISH, INCLUDING RETAINAGE ARGUNT Om_ﬂ‘:m.mm_u 2 2 .w
(Line 3 luss Line 6) {Antach explanation if amount certified differs from the amount applied for, Inttial >
$10,271,334.88 all figuires on this Application and on the Continuation Sheet that are changed to m«
; conform 1o the. certified) b =
CHANGE ORDER SUMMARY. ADDITIONS DEDUCTIONS __| A Mills & Asedeiates Archite i g =
Total changes approved in ) e 'y -0 —_
previous months by Owner $0.00 $0.00 |BY ™ = Date: _ .ﬁ\m\\n o TR
. [Rotal approved this Month mw.mw 3900 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
TOTALS : : Contractor nemed berein. Issuance, payment and acceptance of payment are without
NET CHANGES by Change Ordor $0.00_|reimdice to any rights of the Owner or Contragtor under this Contract.
AIA DOCLIMENT G702~ APPLICATION AND CERTIFICATE FOR PAYMENT * 1952 EDITION + AIA®* ©1952 * THE AMERICAN INSITTUTE OF ARCHITECTS, 1735 NEW YORK G702-1992
AVENUE, N.W., WASHINGTOM, D.C. 20006-5292  » WARNING: Unficanscd phatocapying vilates U,S, Bgzgiiaéﬁn_asogsrinaag
égsgggﬂag%gl%l?gg&%grgsgs i Bysioms, Inz, projoct Connct Tha Amorikcan Insdiulo of Architecs
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CONTINUATION SHEET AIA DOCUMENT G703 oAGES OF 2 acns
AIA Doouent G702, APPLICATION AND CERTIFICATE FOR PAYMENT, APPLICATION NO.: 00006
containing Contractor's signed Certification, is attached, APPLICATION DATE:
In tabulations below, amounts are stated to the nearest dollar, PERIOD TO: 12/20/2010
Use Column I on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO.:
A B (o] D B F G H 1
WORK COMPLETED MATERIALS TOTAL BALANCE
RETAINAGE
TTEM DESCRIPTION OF WORK SCHEDULED | FROM PREVIOUS = | & T  myARABLE)
3 , N . FINISH
NO. VALUE APPLICATION | THIS PERIOD MNOT I TO DATE G+0) ©-6) RATE
{D+E) DORE) (DHEF) |
15020 Sunyn Equipment Installation Only §213,6123.00 30,00 $0.00{ $0.00 £0.00 0 $219,623.00 $0.00
15040 Plumbing §845,345.00 $33,813.80 $16.906.90{-" $0.00 $50,720,70 6.000 §794,624.30 $5.072.04
13045 Plumbing Fixtures - Allowance $127,000.00 $0,00 $7.255.43) -~ §0.00 $7255.43 ) 5713 $119,744.57 $725.54
15050 Sprinklor & Standpipe $243,765.00 $43.877.70 $4.875.30] - $0.00 $48,753.00( /20000 :  $195,012.00 $4,57530
15060 Site Unilitics $44,000.00 $0.00 $0.00] - $0.00 50,00 K §40,000.00 $0.00,
16010 Light & Power $669,658.00] 2343733 $3,348.19 -~ $0.00 $26,785.52 4.000 3642,852.48 $4,678.53
16020 Bmergency Generator System and ATS $130,000.00 $0.00 $6.00( 30,00 $0.00 Q $130,000.00| $0.00
16025 Fire Alsm & Communieation Systems 359.992.001 $0.00 $0.00] - $0.00 . 80,00 0 $39,992,00 $0.00
16030 Eleotrical Fixtires $114.000.00 $0.00 50.00{ ~ $0.00 $0.00 0 $115,000.00 $0.00
16050 Subtotal $10,872,167.00 $2,026,198.35 §509,398.54], £0.00 $2,535,596.89 233220  §8336,570,11 $253,569.65
20000 Goneral Congditions $1,087,217.00 $212.811.86 $40,748.89| - $0.00 $253,560,74 23.322, $833,656.25 §24,156.10
20010 Overhead 5119,594.00 §23.409.33 8448238 - $0.00 $27,891.71 23.322) §91,702.29 $2,789.15
20020 Buildeg Fee $603.949.00 $118.216.98 823.636.01| $0.00 $140.852.9% 23.322] $463.096.01 $14,085.31
20030 Tasuranea §317,075.00 862,063.87 $11.883.90] - $0.00 S73.041.77 23322 $243,125.23 $7,394.78
20040 Subtetal $2,327,833.00 $416,502.04 §79,751.18) - $0.00 $496,253.22 23322 $1,631,579.78 $49,625.34
$13.,000,000.00 $2442,700.39 $569,149.72 $0.00 $3,031.850,11) 23,32%| 59.968,149.89 §303.184.99

AIA DOGUMENT 6703+ APPLICATION AND CERTIFICATE FOR PAYMENT * 1992 EDITION ~ ALA® * ©1992 * THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK G703-1992

AVENUE, N.W., WASHINGTON, D.C, 20006-5292  + WARNING: Unlicansed photocopying viclates U.S, copyright taws and wif) subjoct the violator to fegal prosecution.
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CONTINUATION SHEET

ATA DOCUMENT G703

PAGE 2 OF 3 PAGES

AIA Document G702, APPLICATION AND CERTIFICATE FOR w>§

containing Ocﬂﬁu.éa.m signed Certification, is attached.

In tabulations below, amoumts are stated to the nearest dollar,

APPLICATION NO.; 00006
APPLICATION DATE:

PERIOD TO: 12/20/2010

Use Column [ an Coatracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO.:
A B . C D B F G H 1
WORK, COMPLETED MATERIALS TOTAL BALANCE | RpTAINAGE
ITEM DESCRIPTION OF WORK SCREDULED | FROM PREVIOUS P | e % TO  \r VARIABLE)
NO. VALUE | APPLICATION | THISPERIOD NOTIN TODATE | (G+O) mw‘mam RATE
®+E) DORE) (DHEHT)

08010 Hotel Rocm Entry $59,000.00 $0.00 $0.00) $0.00 $0,00 0 $59.000.00 $0.00
08015 Wood Bathroom. £51,600.00 $0.00 s0.00] ~ $0.00 $0.00 0 $51.600,00 $0.00
08020 Acsess Doom §21,360.00 $0.00 $0,00| $0,00 $0.00 0 £21,360.00 $0.00
08025 Customs Steel Gato and Pivot Hinge $2,500.00 $0.00 $0.00] - $0.00 $0,00 0 $2.500.00] $0.00
3030 Hardwaxe §97,500.00 $0.00 §0:0] ~ $0.00/ $0.00 0 $97.600.00 30.00
08035 (Glass Wall Convenicnce Stairs $8,250.00 $0.00 $0.00] $0.00 §0.00 0 $8.250.00 30,00
08045 Aluminum & Glass - Storefront « 15t Floor $67.756.00 $0.00 $0.00{ 80,00 $0.00 0 $67,756.00 $0.00
03050 Punched Windows $195,690.00 $0.00 50,00 §0.00 $0.00 0} $195,690.00 50,00
08065 Window Wall $457,000.00 $0.00 $0.00}" $0.00 $0.00 of  $497.000.00 $0.00
08070 (lass Baleony Railing $37.620.00] $0.00 50,001 - $0.00 $0,00 0 $37,620.00 $0.00
08075 Metal & Glase Canopy $60,000,00 $0.00 §0,00| - $0.00 $0.00 0 $60.000.00 $0.00
08080 Mechanical Louvers 35.000.00 $0.00 $0.00 $0.00 $0.00 0 $5,000.00 $0.00
09010 Framing & Drywall $722.212.00 $0,00 S14444.24) .~ 50.00 $14.444.24 2.000 §707.767.76 $1 44442
09015 Coilings & Soffi $110,000.00 $0.00| " $0.00] ~-- $0.00 $0.00 0}  $110.000.00 $0.00
09020 Exterior Wall Froming $275,000,00 $0.00 £0.00}- §0.00 $0.00 Of  3275.000.00 $0.00
09040 Ceramie Tile $124,800.00 $0.00 $0.00] - £0.00 $0.00 0 $124,800.00 £0.00
09060 FPainting - Prining ealy on Walls, K-Dex on Ceiling $102,900.00 $0.00 s0.00] * $0.00 $0.00 0 $102.,900.00 $0.00
10015 Exterior Sign - 12 e, 12" Metal Letters $3,000,00 $0.00 $0.00] 50.00 $0.00 0 §3,000,00 $0.00
10020 Venities $24.500.00 $0.00 $0.00 $0.00 $0.00 0 $24,500.00 $0.00
10025 Glass Tub and Shower Baclosures $103,180.00 $0.00 $0.00 $0.00 $0.00 0 $103,180,00 $0.00
10040 Mircors $20.400,00 $0.00 $0.00 $0.00 $0.00 0 $20,400.00 $0.00
10045 Gamge Door $10,000,00 $0.00 $0.00| 50.00 $0,00 0 $10,000,00 $0.00
10050 Bathrom Aceesories $9.800.00 50,00 $0.00 50,00 $0.00 0 $9.200.00 $0.00
10055 Signage - Inwrior $5,000,00 $0.00 $0.00} - £0.00 $0.00 0 $5,000.00 $0.00/
10060 Rubbish Chute $55.,000.00 $0.00 £0.00] -~ $0.00 $0.00 . of §55,000,00 $0.00
10065 Stair - Basement to 1st Floor $20,000.00 $0.00 $800.00 $0.00 5800,00 4.000 §19,200.00 $30.00
10070 Vestibule Mat $2.500.00 $0.00 $0.00] -~ $0.00 $0.00 0 $2,500.00 $0.00
10075 Cannpy $50,000,00 $0.00 £0.00§ 50,00 30.00 of §50,000,00 B0.00
14010 Elevaters $495,000,00 $0.00 £0.00{-" $0.00 $0.00 0f  $495,000.00 $0.00
14020 Cab Allowanne - 2 Cabs @ $15,000 $30,000.00 $0.00 s0.00}~" 50,00 $0.00 0 $30,000.00 $0.00
14025 Fydrmlic Lift $75,000.00 $0.00 £0,00} 50.00 $0.00| - 0 $75.000,00 30.00
15010 HVAC- Ductwork & Miscellaneous HVAC Work $335,426.00 $6.708.52 $6,708.32] - 50,00 $13.417.04 4000[  $322,008.96 §1.341.72
15015 Sanyo Equipmaent Only (No other HVAC ) $508.851.00 $0.00 $0.00| ~ $0.00 $0.00 0 $508,851.00 $06.00

AIA POCGUMENT 703+ APFLICATION AND CERTIFICATE FOR PAYMENT * 1552 EDITION * AIA®~ ©1992 * THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK G703-1092

AVENUE, NW.. WASHINGTON, D.C, 20006-5292 « WARNING: tinhicansed u:oSoou&:n violates c.m. 8332_" laws and will subject tho violator 1o legal ugoﬁa?
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CONTINUATION SHEET PAGE 1 OF 3 PAGES
AIA Document G702, APPLICATION AND CERTIFICATE FOR PAYMENT, APPLICATION NO.: 00006
containing Contractor’s signed Certification, is attached. APPLICATION DATE:
In tabulations below, amounts are stated to the nearest dollar, PERIOD TO: 12/20/2010
Use Columan 1 on Contracts where variable retainage for line items may 2pply. ARCHITECT'S PROJECT NO.
A B ¢ D B F G i I
WORK COMPLETED MATERIALS TOTAL BALANCE RETAINAGE
¥TEM DESCRIPTION OF WORK. SCHEDULED | FROM PREVIOUS FRESEILY | COMPLETED | & TO |l VARIABLE)
D +E) D CRE) (DHEAT)
01010 Site Safisty $175.000.00 $54,250,00 $7.000.00] - 50.00 861,250,00 35.000 $113,750.00 $6,125.00
01020 Roof Protection $18.900,00, $6,237.00 $378.00]-+ $0.00 $6.615.00 35.000 $12.285.00 $661.50
01030 Horizontal Safety Netting $35,000.00] $8,750.00 §1,750.00} - 50,00 $10,500.00] 30,000 §24.500,00 $1,050,00
01040 Men & Materials Hoist $275,000.00 $79.750.00 $11.000.00{-- 50.00 $90.750.00)  33.000]  $184,250.00 $9,075.00
01050 Dewataring-Rain water $5,000.00 $3,750.00 $250.00]. $0.00 $4.000.00} 80,000 $1,000.00 $400.00
02010 Sidowals $24,150.00 $0.00 30.00{ - $0.00 £0.00 0 $24,150.00 50.00
02015 Sidewalk Bridge & Ser Back $25,000.00 $10,750.00 $750.00) — $0.00 $11.500.00]  46.000 513,500.00 $1,150.00
02025 Curbing $8,100.00 $0.00 80.00{ - $0.00 £0.00 o $8,100.00. 50.00
02030 Ashphalt Seet Ropairs $2,600.00 £0.00 §0,00§ §0.00 $0.00 0 $2,600.00 $0.00
02060 Landscoping $8,000.00 $0.00 $0.00) - $0.00 $0.00 L 0 9 $8.000.00 $0.00
03015 Superstructur: Concrete $2,487,000.00 $1,745,874.00 $425.277.00} 30.00 82,171.151.00 .\lm..w.mco ,_ Th §315,849.00 $217.115.10
03030 Housekeeping Pads 52.000.00 $0,00 $0.00} §0.00 $0.00 g $2,000.001 $0.00
03045 Cowszysad Savy Cut Conerete Topping 57.000,00 $0,00 §0.00f $0.00 $0.00 0 $7.000.00, £0,00
03050 Conerete Benich 5800,00 £0.00 $0.00} -~ 50.00 $0.00 0 $800.00 £0,00
04010 8" CMU Intesior §25212.00 $0.00 $0.00/ -- 30.00 50,00 0 $25,212.00 " $0.00
04015 6" CMU Exterior $80.062.00 $0.00 $6.404.96} ~° $0.00 $6.404.96 4.000 $73,657.04 3640,50
04020 4" CMU $41.300.00 $0.00 $0.00{ - $0,00 $0.00 0 $41,300.00 5000
04030 Seaffalding - 8 months $215,000,00 $0.00 $0.00] $0.00 $0,00 0f  $215,000.00 $0.00
04060 Stueeo $295,000.00 $0.00 $0.00[ -~ £0.00 $0.00 0 §295,000,00 $0.00
04065 Favers $21,425.00 $0,00 $0.00| - §0.00 $0.00 0 $21,425.00 $0.00
~ Josoto Rinilings - Btaies §65.288.00| $0.00 $0.00] - $0.00 £0.00 0 .« $65288.00 $0.00
05015 Railing at Water Tank $7,980.00 $0.00 $0,00| - $0.00 50.00 0 $7,980.00 $0.00
05020 Flathar Pogt and Rails Convenicnoe Stair §3.500.00 $0.00 $0.00{ - $0.00 $0.00 0 mwbo?oom $0.00
acons Siruntial Biesl ond Dunngen LT a0000 000 oo $0.00: 30.8¢ ¢ IP2,000.85; S0.05
05030 Metnl Stairs, Rails, and Ladder 5 $12,000.00 $0.00 $0.00 o $0.00 $0.00 0 $12,000.60} $0.00
05035 Metsl Sexcen at Convenienes Stair $17,700,00 $0.00 $0.00] " §0.00 §0,00 0 B17,700,00 $0.00
06050 Window Sills & Aprons $5.880.00 $0.00 $0.00| -~ $0.00/ $0.00 0 §5,880.00 $0.00
06100 Rough Carpentry, OSHA Frotection $37,500.00 $2.000.00 $2250.00 $0.00 $11250.00{  30.000 $26.250.00 $1.125.00
06150 Woaod Grounds and Blocking $19,600.00 $0.00 $0.00( $0.00 $0.00{ 0 $19,600.00 $0.00}"
07020 Toofing and Flashing $145,000.00 0,00 £0.00{ - $0.00 $0.00 ol  $145000.00 $0.00
07030 Fire Stopping $40.000.00 $0.00 $0.00) ~ $0.00 50.00 0 $40,000,00 $0.00
07045 Expansion Joint Adjolning Roof & Walls $25312.00 S0.00 $0.00] - $0.00 80.00 0 $25,312.00 50.00
08005 FIM Doors $38,550.00 $0.00 $0.00 ~ $0.00 $0.00 0 $38,550.00 $0.00
"AIA DOCUNIENT G703+ APFLICATION AND CERTIFICATE FOR PAYMENT ¢ 1992 EDITION » AIA® - 992 ~ THE AMERICAN INSTITUTE OF ARCHITECTS. 1735 NEW YORK, G703-1992

Xhxd, (Sontact Tha Amarcen instituto of Archillocis




UNCONDITIONAL PARTIAL WAIVER OF LIEN

STATE OF New York -

COUNTYOF  New York = )

TO WHOM IT MAY CONCERN:

Lrdee %% - M . i
sl JA 25 P o

it

AT IS

WHEREAS the undsrsigned has been empioyed by DAB Group Le

13 BEARNIE v e

to furnish labor and materials for prem

ises known as

139-141 Orchard St, New York, NY of which DAB Group LLC is the owner,
The undersigned, for and in consideration of One Million Eight Hundred Ninety-Eight Thousand

Four Hundred Dollars and No Cents

($1,698,400.00) for paymens through requisition # 5,

and other good and valuable considerations representing the amount paid fo date for the total vaiue
of work completed and installed, not including refainages, the receipt whereol is hereby
acknowlodaed, does hereby waive and releass any and 2l lien or claim of, or right to fien, under the
siatutes of State of New York, relaing to mechanic’s liens, with respect to and on said above
described premises, and the improvements thereon, and on the matenial, fidiures, apparatus or
machinery, furnished and on the monies, funds or otfier considerations due o to become due

from the owner, cn acoount of labor, services, material, fixiures, apparatus of machinery, furnished

{o this date by the undersigned for the above described premises.
IN WITNESS WHEREOF, the undersigned has caused this instrument to be si

thereunto duly authorized and its corpo

COMPANY: Fﬁs«.ﬂor%m

STATEOF:NewYork ... . ...

COUNTY OF: Westchester

g ) o

Signature of Notary

1919 Marguerite J. Spears
% Notary Public - Siale of New York
REgilgy; No. 015P5048028
ALsy  Quaiiad in Wesichesiar County
My Commission Expires 9/5/2013

ned b&i)ts officer
rate seal fo be affixed this 30 day of December, 2010.

Signaiure: Andiew Weiss

Tile: Managing Member

51y
L\-':.Jw

7=
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PARTIAL December 22, 2010 @

WAIVER OF LIEN
MATERIAL OR ILABOR

TO ALL WHOMITMAY CONCERN:

WHEREAS THE UNDERSIGNED Cagino:Development Group, ke HAS BEEN EMPLOYED
BY FLINTLOCK, CONSTRUCTION SE VICRSIILC fo FURNISH LABOR AND/OR
MATERIALS FOR PREMISES KNOJV| as 139 Orchard Street Block 415 Lot 6.

 NOW, THEREFORE, KNOW VH, THAT Casing Development Group, Dnc XN
CONSIDERATION OF THE SUM |OF _$1,298,314.06 AND OTHER GOOD AND
VALUABLE CONSIDERATIONS,| THE RECEIPT WHEREOF IS HEREBY
ACKNQWLEDGED, DO HEREBY WASVE AND RELEASE ANY AND ALL LIEN, OR
CLAIM OR RIGHT TO LIEN ON SAID ABOVE DESCRIBED BUILDING AND
PREMISES UNDER THE STATUTES OF THE STATE OF NEW YORK RELATING TQ
MECHANICS LIENS, ON ACCOUNT OF LABOR OR MATERIALS, OR BOTH,
FURNISHED OR WHICH MAY BE FURNISHED BY THE UNDERSIGNED TO OR ON
ACCOYNT OF THE SAID FIRM 3;3 INDIVIDUAL THEREIN NAMED FOR SAID
(

BUILDING OR PREMISES, FOR WORK AND DEPOSITS THROUGH December 6,
2010

wy: 7
ICasino Development Grouf, Inc

SUBSCRIBED AND SWORN TO METHIS
D2~ DAY OF_Dig em o, 2010

—— STATE OF New otk )
COUNTY OF :

el (LOEA—

NOTARY PUBLIC .

MY COMMESSION EXPIRES:

olN WG 00T

e m e e e o -

£/¢ 4 LviON
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PARTIAL - . i _ DPecomber 22, 2010

WAIVER OF LIEN
MATERIAL OR LABOR -

o ALY, WEIOM e MAY gom-ug

Eilsetrle HAS BEEN EMPLOYED BX ' FLINILQCK
CONSIRUC] FURNISH LABOE AND/OR MATERIALS FOR
PREMISES KNOWN as 139 Orchard trept Block 415 Lot 56.

1 BJF Eloetric IN CONSIDERATION OF THESUM

NOW, THEREFORR, KNOW YE, THATE,
OF  §34,00(,00 AND OTEHER GOOD AND VALUABLE CONSIDERATIONS, THE

CKNOWLEDGED, DO BEREBY WAIVE AND
C.AIM OR RIGHT TO LIEN ON SAID ABOVE
[ ESW’?ERTEESTA- ’!‘F.SOFTHESTATEOF'

T WHERECF IS HXRERY
RELEASE ANY AND ALL LIEN, O
DESCRISED BUILDING AND P £5 U}
NEW YORK, RELATING TC MECHANICS LIENS, ON ACCOUNT OF LABOR OR

. MATERTALS, OR BOTH, FURNISHED OR WHICH MAY BE FURNISHED BY THE
'UNDERSIGHED TG QR ON ACCOUT prrnzsmmmanmmu&mm
NAMED: FOR- SAYD BUILDING O PREMISES, FOR WORK AND DEPOSITS

THROUGH! December 6,2010 | |
|
! %
;
{
| SUBSCRIBED AND SWORNTO METHIS
__$¢9F pAYOR Dpewae:
A MAIE DL
STATE OF New York "N?‘o’% %&?\m
COUNTYOF | | Qualled o Nasea
OBl B S g
NOTARY PUBLIC :

MY COMMISSION EXPIRES: g ~2o14
w ! 1

e BRLON WOUMIT  WISEE 010172 93
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PARITAL  Decesiber 22, 2010
WAIVER OF LIEN
MATERIAL OR LABOR

L0 ALY WION| IT MAY CONCERN:

WHEREAS THE UNDERSIGNED Roelledge Scaffold Corp ¥AS BREN EMPLOYED BY
FLINTLOCK CONSTRUCTION .SERVIC -t FURNISH LABOR AND/OR
MATERIALS FOR PREMISES KNOWN as.139 Orchard Sireei Block 415 Lot S6..

NOW, THEREFORE, KNOW YE, THAT Rockisdge Seaffold Corp, Inc IN
CONSIDERATION OF THE: SUM OF $98,599.24 AND OTHER GOOD AND
VALUABLE CONSIDERATIONS, THE RECEIPT WHEREOF IS HEREBY
ACKNOWLEDGED, N0 HEREBY WALVE AND RELEASI ANY AND ALL LIEN, OR
GLAIM OR RIGET TC LIEN ON SAID ABOVE DESCRIBED BUILDING AND
PREMISES UNDER THE STATUTES OF THE STATE OF NEW YORK RELATING TO
MECHANICS YYENS, ON ACCOUNT OF LABOR OR MATERIALS, OR BOTH,
FURNISHED O WHICH MAY BE FURNISHED BY THE UNDERSIGNED TO OR ON
ACCODNT OF THE SAID FIRM OR INDIVIDUAL THEREIN NAMED FOR SAID
BUILDING OR PREMISES, FOR WORK AND DEPOSITS THROUGH Decentiver 6,

2019

BY: a
Rockiedge Scaffoid Corpy

ﬁ'UB%Ql!BED. AND SWORN 'I'O ME THIS

227 DAY OR 12010
TSI —
COUNTYOF T

5 7. BRIDGET M. CARROLL
bD/vOW’ m M Notary Public - State of New York
NOTAR¥PUBLIC No. 01-CA6088449

‘; Qualified In New York County
yi{zoty My Commiselon Explres Nov, 04, 2810°

MY COMMISSION EXPIRES: “’9
MY COMMISSION EXPIRES 4
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PARTIAL Decon-te 2. . Wb

Moot a4 — -

WATVEN W LIEN
MaTFRIAL DR LABOR

T AL LWEOM (T MAY CONCERN:

WHEREAS THY. UNDZRSIGNFD J). * Méchanios!, Inc HAS BEEN XMPLOYED BY

ELUNTLOC . _CONSTRY CIIOL A% to FURNISH LABNR AND/OR
MATERIALS FOR FREM'SES K YOWN 2s|139 Orchard Strest Block 4i5 Lot 56.

NOW, THE" El ORE, KN-OW YE, THAT JJK Mschanical Inc IN CONSIDERATION OF
THE SUM GF $§2,200,0" aND GTHERGOOD AND VALUABLE CONSIOERATIONS,
THE RECFLIPT WHEREOFY I ¥ REEY ACKNOWLEDGED, DO REREBY W AIVE AND
RELEASE ANY AND ALCL TAFN, OR CLAIM OR RIGHT T0 LIEN ON SAID ABOVE
DESCRIBED BILDING ANO rnﬁggiiswﬁm THE STATUTES OF THE STATEOF
NEW YORK RELATING T MECHANICS LIENS, ON ACCOUNT OF LABOR OR
MATERIALS, OR BOTH, FYRNITRED OR WEICH MAY BE FURNISHED BY THE
UNDERSIGIYEXI TO OR ON.A\CXCO' T GF FHE SAID FIRM OR INDIVADUAL THERFIN
NAMED FOR SAID BUILDING (% PREMISES, FOR WORK 4ND DEPOSI1S

THROUGH Ducenber 6, 2010 l i

+
!

St

;. et - . "‘(
i 3K hawm e \/

-
ey S — ) T S ——

h“‘

SUBSCRIBED iND SWORN TO VIE/ Vi :
—A.__ME—“'______. - m : v,

8

L

STATE OF Nuw York B
COUNTY (W oL

| L BY Féepsx
NOTARY FLBLIC P _
MY COMMIS TON EXPIRES: :
! . =THX .

—————r n Sy W

T o ny . VT Al e WaTCiT  REAF ?F fAan
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SERRES, VISONRE & RICE, IRC

108 GREENWICE STREET * 212-349-3500 * New York, NY 10006

S—— TV, T Y . - ge—

FLINTLOCK CONSTRUCTION SERVICES, LLC & Invoice Date - 11/09/10
DAB GROUP, LLC invoice No. 54507
585 N. BARRY AVENUE Bill-To Code FLIN3
MAMARONECK, NY 10543 Client Code FLIN3

inv Order No. 1*37694

Named Insured: FLINTLOCK CONSTRUCTION SERVICES, LLC &
Amount Remitted: $
Prodss et ey o= it your dnyment
Make chachs payable to: SERRES,

VISONE & RICE, IRC

Effective Date

Poilcy Period

Coverage Descripiion

Transaction Aimount

11/083/10

11/03/10
Fol

05/03/12

invoice Number:

VALIANT INSURANCE COMPANY
Pclicy No. VCCL042500
*New - General Liability

54507

OF 11/10/10

'/

PAID I¥ ML

Amount Due:

eo

110,500.

110,500.00

*Premiums Due and Payable on Effective Date

GTH

Page: 1

INVOICE COPY
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Borough: MAMHATTAH ZiP:

STRUCTION CO 13 POURING FOUNDATION AND THERE IS £ STOP WORK ORDER
28 WORK COMTRARS OP WORK ORDER
A
EMERGENCY RES Priovity: A
Block: 4135 Lot 67 ) Community Soard: 103

ADGE #1807 CIRILLD MARIC ERT
19 - MO VIOLATION WARRANTED FOR COMPLAINT AT
03:00:42

112212008
11/28/2008 -
Z3A 1112512

TIVIE OF

S SOMSTRUCTION ACTIVITY

i call the 311 Citizen Sarvice Center by

-‘ih,a 3
ouisice of Naw "orx\ City.

Sz,

/OverviewForComplaini!



GOLDMANHARRIS LLC EXHIBIT K— Construction Costs TABLE
Attorneys at Law

475 Park Avenue South
New York, New York 10016

Turner Building Cost Index

Time Period Index Value
2011 (Fourth Quarter) 818
2015 (Second Quarter) 938

Net Increase 14.67%

2011 Statement in Support of Expenditures
(as included in 220-10-BZY)

2015
Item 2011 (TBCI adjusted)
Foundations $ 1,794,661.00
Superstructure $ 3,031,850.00
Total Spent (to 7th Floor) $ 4,826,511.00
Costs (Projected to 9th floor on
Original Submittal) $ 600,000.00 S 688,019.56
Total Projected Costs $ 5,426,511.00 $ 5,514,530.56

Total Projected Costs to Complete
Construction (As cited in 220-10-BZY) $15,249,467.00 $17,486,563.81

Adjusted Projected Cost of Complete
Construction (with Change Orders
included, and as cited in
correspondence submitted in

conjunction with 220-10-BZY) $15,345,700.30 $17,596,914.53

Note: The Turner Building Cost Index tracks the construction costs of non-residential buildings
in the United States. Index Sheets are provided as part of this attachment.



Turner Building Cost Index

“Commodity and material prices,
although stable, are putting slight
upward pressure on construction
prices. There are some indications
of material price increases in the
first part of 2012. However, price
increases predicted by producers

have not materialized.”

Karl F. Aimstead
Vice President

Martin Luther King Jr. National Memorial
Washington, DC

2008

2009

2011 Fourth Quarter Forecast

2010 2011
Quarter Index
4th Quarter 2011 818
3rd Quarter 2011 814
2nd Quarter 2011 811
1st Quarter 2011 806
Year Average Index
2011 812
2010 799
2009 832
2008 908
2007 854
2006 793
2005 717
2004 655
2003 621
2002 619
2001 613
2000 595
1999 570

950

900

850

[0

00

~

50

]

00

650

A%
0.49
0.37
0.62
0.62

A%
1.6
-4.0
-8.4
6.3
7.7
10.6
9.5
5.4
0.3
1.0
3.0
4.4
3.8

Turner’s Building Cost Index is determined by the
following factors considered on a nationwide basis:
labor rates and productivity, material prices and the

competitive condition of the marketplace.

Turner



Turner Building Cost Index 2015 Second Quarter Forecast

1000
“While the volume of work

and labor availability varies oo
across individual geographic
construction markets, the steady,

high level of construction activity

in specific urban areas has

resulted in domestic construction

cost increases.”

Attilio Rivetti I
Vice President

2011 2012 2013 2014 2015

oo}
al

0

00
o

0

]
(&)

0

700

Quarter Index A%
2nd Quarter 2015 938 1.19
1st Quarter 2015 927 1.09
4th Quarter 2014 917 0.99
3rd Quarter 2014 908 1.34
i
Year Average Index A%
'll 2014 902 4.4
2013 864 4.1
" 2012 830 2.1
o 2011 812 1.6
; %‘ 2010 799 -4.0
i’i\f § % 2009 832 -8.4
iﬁ >" 2008 908 6.3
2007 854 7.7
2006 793 10.6
2005 717 9.5
2004 655 5.4
2003 621 0.3
2002 619 1.0

The Turner Building Cost Index is determined by the
following factors considered on a nationwide basis:
labor rates and productivity, material prices and the
competitive condition of the marketplace.

The Whitney Museum of American Art

New York, New York Iurner



Exhibit L

ARCHIT]:]CT’S AFFIDAVIT IN 58-15-A

STATE OF NEW YORK )
: SS.:
COUNTY OF NEW YORK )

JEFFREY COLE, being sworn, states:

i
I. Tama registere%d architect licensed in the State of New York and am the
i

principal of Jeffrey Cole Architects. My office is located at 258 East 3™ Street, New York, NY

10009.

2. I am submittiné this affidavit to the New York City Board of Standards

and Appeals at the request of the Applicant in the captioned matter.

3. I am familiar vﬁth the property (the “Property™) known as 139-141
\

|
Orchard Street/77-81 Rivington Street in Manhattan (Block 415, Lots 66 and 67).
|

4. ‘The Property 1s: improved with a partially built, 16-story transient hotel

1
with a completed superstructure, some mechanical risers installed, and some framing completed.

\

The fagade has not been constructed. I am informed that construction ceased in 2011.
| ,
5. In my professi(;)nal opinion, the condition of the construction work

completed to date has not been compromised and can be utilized to complete the construction of

the hotel.

'/t

[}éfﬁ‘éf Cole
Sworn o before me this
73 day of July, 2015.

C/Ntﬁ‘ary Jic

JAMES EYETTER
Notary Public, State of New York
No. 01YE6324839
Qualified in New York County
Commission Expires May 18, 2019
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GOLDMANHARRIS LLC
Attorneys at Law

475 Park Avenue South T.212 935.1622
New York, New York 10016 F. 212 935.2651

58-015-A

Response to Notice of Comments

1. Provide the status of any and all violations and your efforts to cure them.

Curing of all active violations will be undertaken following the sale of the property. The Subject
Property has an active stop work order along with several open violations. DOB BIS print-outs
are attached as part of this revised application. See Exhibit “H".

2. Revise the Statement of Facts to provide more detail as to how you meet threshold under the
common law.

The Statement of Facts and Findings has been revised.
3. Provide a copy of the Analysis from GKA and the backup they used to support those costs

Arcade Orchard Street LLC is no longer the contract vendee in this application and GKA’s
estimates on behalf of Arcade have been removed from the Statement of Facts and Findings.

4. Please provide information as to the financing in place to proceed with the project.
The project is to be sold at auction after completion of these BSA proceedings.

5. Please confirm that there are no other changes in applicable law (e.g., building code) that would
result in a lapse of the permit.

Permits have been kept current throughout the extension. There are no changes in the law, aside
from the zoning amendment, that would create a lapse of the permit.

6. Please discuss how compliance with the current building code would affect your site.

Compliance with the 2014 Code would be likely required if the building is subject to the C4-4A
zoning. Apart from the reduction in FAR and height under the C4-4A zoning, compliance with
the 2014 Building Code would further reduce the total number of proposed hotel rooms by
requiring two separate stairs rather than a single pair of “scissor stairs.” The stairs would have to
be located on opposite sides of the existing floor plate at a distance (between the stair entryways)
no less than 1/3 of the diameter of the floor plate. The amount of corridor space would likely
remain the same, but the typical floor plate would gain depth rather than frontage along the walls
that can provide light and air to the hotel rooms (as required by the Multiple Dwelling Law).



7.

10.

11.

Provide a construction table comparing items of work performed and the amount completed to
the total amount of work necessary to complete the scope of work.

See Revised Statement of Facts and Findings (Exhibits J and K).

Provide an affidavit from the architect or engineer that states the condition of the construction
work done to date has not been compromised and can be used currently.

An affidavit by Jeffrey Cole, a registered architect, is attached to the Revised Statement of Facts
and Findings stating that the condition of the construction work done to date has not been
compromised and can be used currently.

Provide a chart and a narrative which identifies the following costs associated with each
component of the development: (1) projected for completion; (2) contracted for; and (3) actually
expended as of the date of the rezoning. Itemize each hard and soft cost and provide totals for
each column.

See Revised Statement of Facts and Findings (Exhibits J and K).
Provide copies of all canceled checks.

Copies of cancelled checks were previously provided to the Board in a prior extension (Cal. No.
311-08-BZY) and are attached herewith as part of the “Statement in Support of Expenditures,”
which also includes contract costs and applications for payment on behalf of the contractor.

Provide a detailed discussion with an associated chart showing what would have been built
under the previous zoning, and what can be built under the present zoning. This discussion
should include the maximum floor area ratio, square footage, unit count, built form (detached,
semi -detached, or attached, and height if affected), and the effect of front and side yard
regulations, etc. if there was change. This discussion should also incorporate the costs expended
since the initial building permits were obtained, with detail about cost for items that cannot be
reused under the new zoning, which will therefore be lost.

This chart has been provided as part of the Revised Statement of Facts and Findings (Exhibit C).



230 Broadway. 29th Floor
New York, NY 10007

21 2-380-0009 - Phone
Board of Standards 646-300-6271 - Fax

and Appeals WAL Gt T

AFFIDAVIT OF OWNERSHIP AND AUTHORIZATION

Affidavit of Ownership

Zvi Benjamin Zhavian

- being duly sworn, deposes and says that (s}he rasides

at . m the City of . inthe County of , inthe
J7-7% Bvegsien Steat Reaty LLC . .
Stote of : that is the owner in fee of ail that certain
Manhattan

lot, piece or parcel of jand located in the Borough of _.inthe City of New York

and known and designated as Block 41 5 Lot{s) 61 and 62
77-79 Rivington Street

. and that the statement of facls in the annexed application are trug.

Street and House Numbaer

Check one of the following conditions:

l:] Sole property owner of zoning iot

I:] Cooperative Building

D Condominium Building

Zorirg lol cantains more than one tax lot and property owner

Owner's Authorization

The owner identilied above hereby authorizes GOldmanHarris LLC /z
to make the annexed application in ber/his behalf. /

Signature of Owner ;{/
a/'/
R TR A/
t;; ‘jb/;f'jﬁ 6— /4?

Priny Namge

Print Title
P‘_uu ved & m&am&dmr’t L'
Sworn teseieesmpme Lhis 241 day
o JTuly 1 2els
|13

Notary Public, State of New York
No. 02HI4971814

Qualifiad in N ,
Rewised March 8, 2012 My Commission Emf{:ssaszpio;fgfy Q_@/g’

————
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250 Broadway, 29th Floor
New York, NY 10007
212-386-0009 - Phone
Board of Standards 046-300-6271 - Fax

and Appeals wa e b

AFFIDAVIT OF OWNERSHIP AND AUTHORIZATION

Affidavit of Ownership

Zvi Ben]amtn Zhavian . being duly sworn, deposes and says that (sihe resides

at , in the City af , in the Caunty of ,inthe
; that DAB GTOUD LLC is the owner in fee of all that certain

Manhattan . in the City of New York
66 and 67

State of

tel, piece or parcel of land located in the Borough of

415

and known and designated a5 Block , Lert(s} Street and House Number

139-141 Orchard Street

. and that the statement of facts in the annexed aspplicstion are trua.

Check one of the following conditions:
Sale propertly owner of zoning lot
Coaperative Building

Condominium Building

NOTI

Zoning lol contains more than one tas Iot and property owner

Owner's Authorization

The cwner identdied above hereby authorizes GOldﬂjanHar”S LLC

te: make the annexed application in har/his behalf, 1///

Signature of Owner p
Ay / r A 7
Print Name Yo A zZ f—”—f L b’Jf./
g T3
Print Title Vv IR
Pursoand 4y atdectod ao Doy
Sworn 1o betamrrreeiis 2 gf.'l"L Ot % cLA_LT
of s, 1, 2ols
.
AHTHUR A HIRSCHLER
Notary Public, State of New York
Revised March 8, 1012 a ajND. 02H4971914-
\alified In Nassay oy 'Z)
My Gortiasion Explres Sapt. 13'ty /5
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