Memorandum In Support
Introduction Number: 1u83/LS 4544
Submitted by: Council Members Mendez and Garodnick

Title: A Local Law to amend the administrative code of the City of New York, in relation to after-
hours work authorization.

Reason for Support: NYC needs to reform the current after-hours variance (AHV) authorization
process which has no level of effective transparency or any means to effect meaningful
community consultation and/or review. The key provisions of this legislation include: (1)
Repealing the overbroad category of “undue hardship” which currently provides discretion that is
too broad and requirements that are not precise enough; (2) For projects that seek AHV’s under
the categories of—‘emergency work,” “public safety” and “city construction projects’—the
applicant for a variance must submit a detailed explanation of the conditions that warrant it, the
DOB must make a written decision that spells out the rationale for approval/disapproval and all
documents must be posted online; (3) For projects that seek AHV's under the category of
“construction projects with minimal noise impact” the DOB must make the applicant’s detailed
explanation of the material conditions that warrant it available for five days and allow members of
the public to submit comments on it (online or via regular mail). The DOB must take these
comments into account (and whether or not other AHV’s have been permitted in a five block
radius of the underlying site) when issuing their decision and such decision must spell out the
rationale for approval/disapproval and all related documents must be posted online; (4) The DOB
must implement an e-mail subscription system/database to allow interested individuals to sign up
for notifications of AHV applications in their geographical area; (5) Any AHV’s granted for work
under the category of “construction projects with minimal noise impact” must be limited to the
following conditions: no work whatsoever after 8:00 PM on weekdays; work on Saturdays only
between the hours of 11:00 AM and 4:00 PM; and no work whatsoever on Sundays; (6) All fines for
violations of the underlying AHV section are increased by a factor of 2.3 times (the maximum
increase currently allowable); and (7) The applicant’s noise mitigation plan, a required
component of any permissible AHV approval must be posted onsite and visible to the public.

Extensive constituent complaints suggests that the use of AHV’s has been increasing across the
City, with numerous non-emergency projects being granted permission to work until 10:00 PM
and/or 12:00 Midnight—on weeknights and all day long on the weekends—in addition to all
legally permitted hours. This practice, in the case of non-emergency projects has become
rampant and has severely impacted on the quality of life in the communities that surround
construction sites. The excessive use of AHV’s in non-emergency situations has created and
exacerbated noise, health and habitability issues. A more transparent system is needed that
eliminates the overbroad category of “undue hardship’ and puts in place notification, review and
consultation provisions.



Int. No. 1183
By Council Members Mendez, Brewer, Garodnick, Chin and Koo
A Local Law to amend the administrative code of the city of New York, in relation to after-hours
work authorization.

Be it enacted by the Council as follows:

Section 1. Subdivision ¢ of section 24-220 of the administrative code of the city of New York is
amended to read as follows:

(c) A copy of the plan shall be kept at the construction site and shall be [made available for
inspection upon the request of persons authorized to enforce the provisions of this code] posted
in a conspicuous place at the work site, visible to the public for the duration of the work or the
use and operation of the equipment.

§ 2. Subdivision a of section 24-223 of the administrative code of the city of New York is
amended to read as follows:

§24-223 After hours work authorization. (a) Notwithstanding section 24-222 of this subchapter,
an agency authorized to issue permits for construction work may, along with such permit, issue
an after hours work authorization for the work site. Such after-hours authorization may permit
construction work to be performed at the site before 7 a.m. or after 6 p.m. on weekdays and/or on
Saturdays and/or Sundays subject to the conditions and restrictions set forth in this section ,
provided, however, that permits issued pursuant to paragraph four of subdivision e of this
section, shall not authorize construction work to be performed at the site before 7 a.m. or after 8
p.m. on weekdays, or before 11 a.m. or after 4 p.m. on Saturdays and, furthermore, shall not

authorize any work on Sundays.

§ 3. Paragraph 5 of subdivision e of section 24-223 of the administrative code of the city of New
York is REPEALED.

§ 4. Section 24-223 of the administrative code of the city of New York is amended by adding a
new subdivision f to read as follows:

(f) The following procedures shall be followed when an entity seeks authorization pursuant to
subdivision e of this section:

(1) An entity that is seeking an authorization for after-hours construction work, pursuant to
paragraphs one, two, or three of subdivision e of this section, shall submit, as part of its
application, a detailed explanation of the material condition or conditions that exist that require
such authorization. The authorizing agency shall issue a written decision detailing the rationale
for granting or denying such authorization, and shall make each application and written decision
available on the agency’s website not later than five business days after the decision is issued.

(2) An entity that is seeking an authorization for after-hours construction work, pursuant to
paragraph four of subdivision e of this section, shall submit, as part of its application, a detailed
explanation of the material condition or conditions that exist that require such authorization. The
authorizing agency shall make all such applications available on the agency’s website not less



than five business days before authorizing after hours construction work at a work site, and shall
allow members of the public to submit comments on such applications either electronically or by
mail. The agency shall issue a written decision detailing the rationale for granting or denying
such authorization not later than five business days after a grant or denial is issued, and shall
make such decision available on the agency’s website. In determining whether to authorize after
hours construction work, the agency shall take into account: (i) public comments on such
applications, and (ii) whether other after-hours construction work has been authorized within a
five-block radius of the work site.

(3) The authorizing agency shall allow persons to subscribe to an email alert system that will
provide information about any application filed pursuant to subdivision e of this section. The
authorizing agency shall provide opportunities for city residents to provide an email address to
the authorizing agency for this purpose and shall maintain a database of all such email addresses.
The authorizing agency shall send email notifications regarding any application to interested
parties who provide the authorizing agency with an email address for this purpose and who
reside in the community board district where the after-hours construction work is requested to
occur. Each email notification shall consist of all pertinent information related to such
application and include links to the authorizing agency’s website to access relevant forms,
materials and other additional information.

§ 5. Line 24-223 of table I of paragraph 5 of subdivision b of section 24-257 of the
administrative code of the city of New York is amended to read as follows:
24-223 [3,500] 8,000 [875] 2,000 [7,000] 16,000 [1,750] 4,000 [10,500] 24,000 [2,625] 6,000

§ 6. This local law shall take effect ninety days after its enactment into law.
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Whereas, The City of New York needs to reform the current after-hours variance (AHV)
authorization process which has no level of effective transparency or any means to effect
meaningful community consultation and/or review; and

Whereas, Extensive constituent complaints suggests that the use of AHV’s has been increasing
across the City, with numerous non-emergency projects being granted permission to work until
10:00 PM and/or 12:00 Midnight—on weeknights and all day long on the weekends—in addition
to all legally permitted hours; and

Whereas, In the case of non-emergency projects, the practice of granting AHVs has become
rampant and has severely impacted on the quality of life in the communities that surround
construction sites; and

Whereas, Excessive use of AHV's in non-emergency situations has created and exacerbated
noise, health and habitability issues; and

Whereas, A more transparent system is needed that eliminates the overbroad category of “undue
hardship’ and puts in place notification, review and consultation provisions; and

Whereas, Int. 17-2014 introduced by Councilmembers Mendez and Garodnick mandates:

(1) Repealing the overbroad category of “undue hardship” which currently provides discretion
that is too broad and requirements that are not precise enough;

(2) That applicants seeking an AHV AHV’s under the categories of “emergency work,” “public
safety” and “city construction projects” must submit a detailed explanation of the
conditions that warrant it, the DOB must make a written decision that spells out the
rationale for approval/disapproval and all documents must be posted online;

(3) For projects that seek AHV’s under the category of “construction projects with minimal
noise impact” the DOB must make the applicant’s detailed explanation of the material
conditions that warrant it available for five days and allow members of the public to submit
comments on it (online or via regular mail). The DOB must take these comments into
account (and whether or not other AHV’s have been permitted in a five block radius of the
underlying site) when issuing their decision and such decision must spell out the rationale
for approval/disapproval and all related documents must be posted online;

(4) The DOB must implement an e-mail subscription system/database to allow interested
individuals to sign up for notifications of AHV applications in their geographical area;

(5) Any AHV’s granted for work under the category of “construction projects with minimal
noise impact” must be limited to the following conditions: no work whatsoever after 8:00
PM on weekdays; work on Saturdays only between the hours of 11:00 AM and 4:00 PM; and
no work whatsoever on Sundays;

(6) All fines for violations of the underlying AHV section are increased by a factor of 2.3 times
(the maximum increase currently allowable); and

(7) The applicant’s noise mitigation plan, a required component of any permissible AHV
approval must be posted onsite and visible to the public.

Now, Therefore, Be it known that the Manhattan Borough Board supports and calls for the
passage of Int. 17-2014.



