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INTRODUCTION
This document was elaborated by the newly formed Lower East Side Coalition for Accountable Zoning, LESCAZ.  We formed in February of this year to support Community Board 3’s 11 point plan for the rezoning of our neighborhood.  We represent both organizations and residents who seek to preserve the character and scale of our neighborhood while at the same time maximizing opportunities for the creation of permanent affordable housing.  We include: City Lore, CODA, Cooper Square Committee, Cooper Square Mutual Housing Association, East Village Community Coalition, Good Old Lower East Side, Greenwich Village Society for Historic Preservation, Lower East Side People’s Mutual Housing Association, the Tenement Museum, University Settlement and Village Independent Democrats.
We support many of the Department of City Planning’s objectives in the proposed East Village/Lower East Side rezoning including controlling out of scale development to preserve our neighborhood character and encouraging the development of much needed affordable housing.  We also support Community Board 3’s 11 points and ask that the Department of City Planning include them in its scope of the EIS.  We believe that these 11 points reflect community consensus around issues of preservation, affordable housing, and environmental sustainability and are very much in line with the Department of City Planning’s objectives of this rezoning and the Bloomberg Administration’s vision for the City.  

The following pages present LESCAZ’s comments on the specific tasks of the scope of work for the Environmental Impact Study for the proposed rezoning of the East Village/Lower East Side. They reflect and elaborate on the 11 points presented by Community Board 3. In addition to commenting on the EIS scope, this document also suggests provisions to mitigate the development generated by the proposed rezoning, as well as alternative zoning recommendations for specific areas of the East Village/Lower East Side that LESCAZ would like to have included in the EIS scope of work (see Tasks 22 and 23).

We hope that the Department of City Planning includes our comments in its environmental review so that the community and the Department of City Planning can work together to ensure a successful rezoning which preserves our neighborhood character and encourages the development of much needed affordable housing throughout our community.   

TASK 1. PROJECT DESCRIPTION (INCLUDING RWCDS)
DCP Proposal: 

The reasonable worst-case development scenario (RWCDS) sites exclude sites that are potentially developable but house Roman Catholic churches or other houses of worship, and sites occupied by subsidized housing development.
LESCAZ comments:

The community wants EIS to include underdeveloped sites used as churches or houses of worship that are not designated landmark by the New York City Landmarks Preservation Commission.

The draft scope excludes these types of sites from the development scenario.  However, this community witnessed the disappearance of an unofficial landmark; St Ann’s Church, located on E. 12th Street, originally built in 1847 was demolished last year to give rise to a mega dorm for New York University.

We believe that development pressures in this community, the shifting demographics and the escalating property values will make houses of worship desirable development targets within the next ten years.  Therefore, underdeveloped houses of worship sites should be included in the projected development sites.  

In addition, subsidized residential developments sites should also not be excluded from the development scenario since many of their owners could “opt-out”  or “buy-out” of their subsidy programs within the next ten years, seeking the upzoning benefits, thus, these site should be included as projected development sites.
TASK 2. LAND USE, ZONING & PUBLIC POLICY
DCP Proposal: 

Inclusionary zoning (80/20) on Houston, Delancey, Lower 2nd Avenue and Chrystie Street

LESCAZ comments:

The community wants EIS to address the impact that new development generated through rezoning is going to have in housing affordability in the Lower East Side. LESCAZ urges DCP to look at alternative inclusionary zoning options and analyze how much more new housing, both low income and market rate units, could be created.

The Mayor in Plan NYC requires “expanding the use of of inclusionary zoning” (page 12) to further the overall goal of affordable housing.  However, this rezoning proposal falls well short of that target.  First,  Inclusionary Zoning is only used in an extremely limited extent on a limited number of avenues East/West Avenues, ignoring major thoroughfares such as Second Avenue, First Avenue, Avenues C and A, Allen and Chrystie Street.  These streets could provide additional hundreds of additional permanently affordable housing units.   As the Mayor states that “We must also continue to vigorously pursue targeted affordability programs…” This rezoning has failed to find every opportunity to do that. (Page 18)

DCP proposes rezoning Delancey Street, Houston Street, Avenue D, and parts of Pitt Street, Chrystie Street and 2nd Avenue with C6-2A and R-8A zones to allow for a maximum building height of 120 feet and a base FAR of 5.4 with a bonus up to 7.2 FAR if a developer includes 20% low income housing.  DCP projects that the proposed rezoning of the study area, including the inclusionary zones, will result in 3,619 new housing units, “a net increase of 1,345 residential units” over what we would see if no rezoning took place.  Of these, 343 are expected to be affordable, or less than 10%, and a large portion of those apartments would not be permanently affordable since they would be developed through 421-a program without an IZ requirement. Given the amount of deregulation currently taking place in this community, estimated at over 6,000 units in the past 5 years, we need more affordable housing production as well as more effective preservation of rent regulated housing.

HPD’s own analysis in many recent rezonings in Manhattan show that market rate condo development is more than twice as profitable as 80/20 rental development and for that reason developers are far more likely to build market-rate condos than 80/20 rental developments.  When the incentive to build condos rather than rentals is large, the effect of the tax incentive is diminished.  With condos more than twice as profitable as rentals, even taking away the tax incentive from market-rate development would do little to narrow the gap.  Market-rate condo development would likely remain far more profitable than 80/20 rental development.
To encourage development in an equitable manner by equally promoting the development of affordable housing, mechanisms to balance growth in this community should be established.
For that reason, LESCAZ and Community Board 3 are calling for an upfront goal of 30% housing to be permanently affordable to local residents at low-to moderate-income level, which if the draft scope projection of development is accurate would yield about 1,100 units.  LESCAZ urges DCP to consider such proposal in the EIS scope.

LESCAZ believes that the substantial increase in land values generated by the rezoning could be tapped to guarantee the community’s goal that 30% of the new housing created would be affordable to community residents.  Therefore, the coalition makes the following suggestions to the City:

- To allow developers to combine the IZ bonus with the City’s affordable housing subsidy programs, but require those who combine density bonus and subsidy to include more affordable units than the minimum that either would require on its own (i.e. require a 70/30, instead of an 80/20, if both the density bonus and public subsidy is used)

- To commit to using publicly-owned sites to create another 1,000 affordable units, expand and recreate the inclusionary to any commercial development, and extend anti-harassment provisions to cover the rezoned neighborhood.   
- To set aside public land and public funds for the creation of a range of affordable housing in the Lower East Side. Some options might include: 
· Make publicly-owned or controlled sites available for construction of affordable housing, for example: Essex Street Market, NYCHA parking lots
· Set aside City funds to acquire land in the East Village/Lower East Side area for the creation of affordable housing.
· Apply the Inclusionary Housing bonus to developments with commercial uses, as in the Clinton Special District Floor Area Increase.  (This text, Section 96-21, has existed since 1973 and was revised in 1998.)

With these modifications, the East Village/Lower East Side rezoning could set a precedent for redevelopment across the city, using a meaningful portion of the value generated by rezoning to tackle our affordable housing crisis, and help to preserve and create diverse, mixed-income communities.  

DCP Proposal: 

Zoning of wide streets: use of IZ on Avenue D and Pitt Street

LESCAZ comments:
The community wants the EIS to verify the impact of having new affordable housing units concentrated on the periphery of the neighborhood (Avenue D and Pitt Street) versus having them distributed throughout the entire neighborhood. 
The community requests DCP to do an analysis of the number of mixed income housing units that could be developed if DCP adopted CB 3’s inclusionary zoning proposal which would apply a Zone R-7A base FAR of 3.45 and with a 4.6 FAR Inclusionary Zoning (IZ) for 1st and 2nd Avenue, Avenues A, C and D, Forysthe St., Essex St. and Allen Street.  In other words, the R-7A zone should be on all wide streets (with a width of 75 feet or more), north and south of Houston Street, except for Houston Street, Delancey Street, and Chrystie Street, which can accommodate higher FAR.  

The community feels that developers should be encouraged to build affordable housing throughout our neighborhood and not just on the periphery.  Furthermore, the community feels that Avenue D and Pitt Street should not be re-zoned differently than the other avenues.

The Lower East Side is characterized by its diversity economically, demographically, and ethnically throughout the neighborhood.  It is this diversity that has attracted people to this community and it is this diversity that the community hopes the City will work with them to maintain.  The rezoning presents an opportunity to ensure that opportunities exist to develop permanently affordable housing throughout the neighborhood as buildings are developed in the decades to come.  

The last time our community was rezoned was 40 years ago, and, as such, we could like to see an analysis over the long term of potential and projected gains in affordable housing through Inclusionary Zoning both under Department of City Planning’s proposal and under Community Board 3’s alternative.  We would like to see projections for the next 30 years so that we can better understand the long term effects of this re-zoning on our housing stock.  On page 14 of the Draft Scope, under Future With-Action, DCP estimates that out of 1,322 residential units which would be created, 343 would be affordable , approximately 26% of the total.  How is this number achieved if inclusionary zoning with 20% affordable housing is offered on only a portion of the streets in the re-zoning area?
Also, in our community many families are living doubled and tripled up.  Grown children are not able to find affordable apartments in the neighborhood and are a faced with the choice of leaving our community or living with 3 or 4 people to a bedroom.  By expanding Inclusionary Zoning throughout the re-zoning area, these families would be provided housing opportunities which would enable them to stay in our community free of overcrowded conditions.
Avenue D and Pitt Street should also be considered as any other avenue in this rezoning.  DCP has repeatedly stated that when identifying potential locations for where to provide the inclusionary zoning bonus, it considers the width of the street and accessibility to transportation. Under these criteria, both First and Second Avenues are just as logical streets to include in the Inclusionary Housing Program as Avenue D and Pitt.  In fact, both First and Second Avenues are far more accessible to transportation than Avenue D.  Our community does not want to see a wall created, physically and symbolically, between the public housing that lines Avenues D and Pitt Street and the rest of our community.  

LESCAZ believes CB 3’s Inclusionary Zoning plan is a better policy alternative for a couple of reasons: 1) It more effectively promotes the Bloomberg Administration’s 10 year housing goal of developing 165,000 affordable housing units by creating zoning incentives over a larger area.  2) It also is better policy because it promotes integration.  The Lower East Side has always been a very diverse and integrated community, and it has been the gateway for many generations of immigrants to the United States.  We are concerned that DCP’s proposed rezoning is promoting geographic segregation of low income housing production in the southern and eastern sections of the Lower East Side.  

The prospect that no new low income housing is likely to be built between 13th Street and 1st Street and between the Bowery and Avenue C as a result of this rezoning is very disturbing to the community and LESCAZ.  This area has historically been a low and moderate income community, and only in recent decades have we seen an upward shift in median incomes in many of the census tracts in the western portion of the Lower East Side.  We want inclusionary zoning to be a reality for all parts of this community, not just a rarely used zoning bonus relegated to a couple of sites.  We urge DCP to analyze the net potential and projected gain in housing, both affordable and market rate that could be achieved under CB 3’s Inclusionary Zoning proposal.  

DCP Proposal: 

Use of R8-B, R7-A or commercial equivalent for narrow streets north and south of Houston

LESCAZ comments:
The community request that the EIS provide sufficient data to fully analyze the number lower income units that could be produced on all narrow streets [less than 75' width] north and south of Houston Streets if the area(s) were zoned for R7B with IZ (instead of R7A). 
Careful study should be given to how R7-B could reduce incentives versus DCP’s proposals for the destabilization of existing rent regulated buildings and reduce incentives for the demolition or inappropriate alteration of both regulated and unregulated historic buildings.

More careful analysis would reveal the wisdom of including additional R7B districts for mid-blocks and narrow streets throughout the study area.  These blocks contain both historically significant buildings and a consistent and pleasing landscape of relatively uniform building height and intact late 19th and early 20th century buildings. The proposed zoning could encourage rooftop additions that would destroy this streetscape, and could be a tool for harassment and displacement of tenants in these buildings.
DCP has stated that there is no need to include IZ along these 75’ wide streets because there are few projected development sites in these areas.  LESCAZ believes that the definition of projected sites used in the draft may be too conservative.  Market conditions in our community are very strong, and most residents have been stunned by the pace and location of development that is already underway.  LESCAZ believes the definition of projected sites used to determine the worst case scenario in the EIS should be reconsidered to include more underdeveloped potential development sites as stated in Task 1.  

LESCAZ believes CB3 alternative would do a much better job of helping to protect the existing buildings and not allow rooftop additions. This would help prevent destruction of the existing and historic streetscapes, and prevent construction on top of buildings that could be used as a tool for harassment and displacement. 
DCP Proposal: 
Use of R8A Zone for Houston and Delancey and with base FAR of 5.4 with IZ bonus to 7.2 FAR.

LESCAZ comments:

The community requests EIS to analyze the impact this rezoning would have to the scale and context of the Lower East Side. LESCAZ requests DCP to do an analysis of the impact of rezoning Houston and Delancey Streets with a new contextual IZ district with a base FAR of 4.5 with an IZ bonus to 6.0 and a height cap of 100' [height and density in between DCP proposed R7A and R8A].  Special consideration should be given to the north side of Houston Street where narrow streets intersect, to determine the appropriate boundaries of this zone.  LESCAZ believes such a rezoning would preserve scale and context of these streets and thus, it would be more appropriate for the community.

DCP's plan does not sufficiently protect existing neighborhood scale and context. DCP's Plan provides a huge increase in residential FAR from 3.44 to 5.4 without providing any benefits to the community. The community believes that the impact of such a large increase is particularly worrisome where narrow streets intersect Houston to the North.

DCP Proposal: 
C6-2A with IZ on Chrystie

LESCAZ comments:
Chrystie Street is currently zoned as C6-1 and it is proposed to be rezoned to C6-2A.  LESCAZ asks that DCP explore the possibility of R8X or R8A with Inclusionary Zoning on this street with a commercial overlay in order to discourage the development of large commercial establishments but allow local retail and services.  As of yet, the community is not endorsing such proposals but rather would first like to see the results of the EIS concerning the benefits and adverse impacts of such changes as well as get input from the residents living on and the immediate vicinity of Chrystie Street. 
The area of Community Board 3, and the community surrounding Chrystie Street, needs affordable housing.  Planning a location with a greater Inclusionary Zoning bonus than in other areas to be rezoned is hoped to create such permanently affordable housing. Secondary displacement is not welcome. Therefore, review and input from local residents and community groups is necessary.

DCP Proposal: 
Commercial zoning west of Essex starts at the mid-block
LESCAZ comments:

The community requests that for the Commercial Zoning south of Houston the EIS should include and provide detailed information regarding the location and extent of current commercial and retail use below Houston Street so that appropriate use regulations be developed in accordance with areas that contain commercial establishment uses that provide living wages, but curbs the current proliferation of commercial hotels and nightlife establishments. 

LESCAZ requests EIS scope to analyze this area regarding residential versus commercial because it appears that some of these streets are very residential. Although currently zoned commercial C6-1,  LESCAZ believes that there are no compelling arguments for why the area south of Houston should be rezoned commercially.

It has been claimed that there is an active commercial upper floor presence in the region which needs to be nurtured.  However, no statistical evidence supporting this claim has been presented; it is purely anecdotal. It has been claimed that the area was once host to an active retail daytime trade which needs to be revivified.  It has been claimed that many light manufacturers have moved into and may want to move into the region.  LESCAZ believes these assumptions are questionable and deserve further investigation. 

LESCAZ believes that keeping this area with as a high density commercial zone, even with less allowable commercial and community facility FAR will continue to encourage zoning the area commercially can potentially allow for the development of yet more hotels and nightlife establishments, whose presence will yet further congest the area, in detriment of the quality of life of existing residents and the population at large.

When DCP made its presentation at University Settlement, the Department claimed that the surrounding area had become irrevocably commercial.  Ironically, the view out of those very windows contradicted that claim.

The rents in this area have already been driven so high that only major chains can afford to move into the vacant storefronts.  This is not the kind of commerce this neighborhood needs.  The secondary displacement, both commercial and residential, which this has caused has been regularly condemned in Community Board meetings.

Zoning the area residentially would provide a counterbalance to the forces which have heretofore held sway.  It would dramatically improve the quality of life of the tenants who are still clinging to the few still-affordable apartments.  Commercial interests will always find a way to prosper, be it here, or in other neighborhoods.  They thrive in a market environment.  By contrast, local residents are invariably dependent upon such institutions as the Community Board to protect their rights.  CB 3’s 11 point plan, reflects an attempt to ensure that community  wishes are heard.

TASK 3. SOCIOECONOMIC CONDITIONS

Housing Affordability, Displacement, Harassment and Demolition Impacts

The community requests the EIS to fully analyze the extent of direct and indirect residential displacement caused by the lack of housing affordability and tenant harassment that rezoning is likely to create in the neighborhood.  

The community also asks the EIS scope to consider including anti-harassment provisions and restrictions on demolition of sound housing modeled on the provisions of the Clinton Special District.
Adopted in 1974, the Special Clinton District was created to prohibit owners from harassing tenants in existing rent regulated apartments and prevent demolition of sustainable residential buildings.  Tenants can file complaints and if HPD determines that there is a history of harassment in a building, an owner can’t rehabilitate their building without setting aside 28% of all their FAR in that building as permanent affordable housing.  This tool has saved thousands of low income tenancies in the Clinton Community.
LESCAZ believes that if housing affordability, anti-harassment and anti-demolition provisions are not guaranteed by the City, the neighborhood and its community are going to suffer significant and irreversible transformations. The Lower East Side is characterized by its diversity economically, demographically, and ethnically throughout the neighborhood.  It is this diversity that has attracted people to this community and it is this diversity that the community hopes the City will work with them to maintain.  LESCAZ requests that the EIS study the implications of upzoning areas with culturally and economically diverse populations and rent stabilized buildings. The rezoning presents an opportunity to ensure that opportunities exist to develop permanently affordable housing throughout the neighborhood as buildings are developed in the decades to come.  

As the Lower East Side has become a hot neighborhood, countless numbers of residents are being displaced by rising rents, harassing landlords, and a shortage in affordable housing.  Decades ago, while landlords were abandoning buildings on the Lower East Side, community residents were working to improve their neighborhood and invested in countless community gardens, arts centers and neighborhood associations.  These efforts contributed to the vitality of the Lower East Side and, as the housing market in New York City as a whole became hotter, the Lower East Side landlords and developers began to see the profits which could be made in Lower East Side buildings.  These changes combined with the advent of vacancy and luxury decontrol by New York State in 1997, have resulted in a rapid depletion of the rent regulated housing stock on the Lower East Side.  Day in and day out organizations such as Cooper Square Committee, Good Old Lower East Side and University Settlement see countless number of long time Lower East Side residents in their offices  whose landlords are aggressively trying to evict them so that they can decontrol their apartments and get higher rents.  For example, recently tenants from 345 East 5th Street, were displaced form their homes due to their landlord’s claim that the building was not structurally sound.  If the landlord is successful in evicting theses tenants, the vast majority will not be able to procure an affordable apartment on the Lower East Side and will be displaced from our community and, very possibly, our city.  As noted in PlaNYC, more than 64% of New Yorkers cited housing costs as a major factor in moving out of the City.  In this rezoning the Department of City Planning has the opportunity to impact this by creating incentives to develop large amounts of affordable housing over the next few decades. 
As tenants in rent regulated buildings are evicted in our neighborhood, landlords raise the rents though both legal and illegal means resulting in great losses to our affordable housing stock.  As PlaNYC notes that “between 2002 and 2005, the number of apartments affordable to low and moderate income New Yorkers shrank by 205,000 units.”  Many of these units were lost in Manhattan and in the Lower East Side.  Between the evaporation of rent regulation laws and the loss of formerly subsidized section 8 and Mitchell-Lama housing, the Lower East Side community has seen a dramatic decrease in the number of affordable units   We have witnessed buildings which were 100% rent regulated a few years ago be bought by new owners and lose 50% of their units to vacancy decontrol.  This is done through techniques such as filing frivolous lawsuits against tenants and utilizing the  “phony demolition” loophole to evict tenants.  Thus, these apartments, do not represent a secure or permanent affordable housing stock and, once rent regulated tenants are out of the buildings there is little barring them from developing the site.  Rent regulated buildings should therefore not be excluded from the Environmental Review taking into account the insecure nature of this housing stock in our community.  Subsidized buildings should also not be excluded from the Development Scenario as many of their owners could very possibly “opt-out”  or “buy-out” of their subsidy programs in the coming years, leaving open the possibility of development.  

Low rise buildings, including rent regulated buildings, are the soft sites most likely to be demolished by speculators seeking to capitalize on the upzoning of their properties in the C6-2A and R-8A zones on Delancey and Houston St., Chrystie St. and Avenue D.  

LESCAZ believes that the draft scope contains faulty assumptions about the tenant protections provided by rent regulations.  The draft scope states on page 10 that “buildings with six or more residential units and built before 1974 are rent regulated and difficult to be legally demolished due to tenant relocation requirements”.  First, most low rise residential buildings built before 1974 may have rent regulated tenants residing in them.  However, the Rent Reform Act of 1997 allowed property owner to de-regulate apartments when rent exceeded $2,000.  Gentrification on the Lower East Side/East Village mandates that when an apartment is vacated by a rent regulated tenant, it immediately is removed from rent regulation.  This rezoning may create an additional incentive for an owner to harass existing tenants in order to vacate the apartments to gut rehabilitate a building.  Thereafter, the tenants who move in after the regulated tenant moves out have no rent protections.  In addition, only rent regulated tenants who’s rents are below $1,000 may be entitled to some re-location benefits if the owner seeks to demolish the building.  There are only a limited number of those tenants left.  Therefore, based on government’s failure to protect the most vulnerable low income population, it is extremely likely that an owner could vacate a low rise residential building in order to gut rehabilitate it.

Diverse local organizations such as the Cooper Square Committee, Good Old Lower East Side and the University Settlement have witnessed the harassment of low-income and non-English-speaking tenants by landlords on many occasions --- including unending renovation noise (often breaking laws), spurious eviction cases, relentless (and cheap) buy-out offers, physical threats, false child abuse reports, withholding heat, hot water and other services,  and so on. These organizations have also documented numerous buildings in the neighborhood where building owners have vacated all or nearly all of their rent stabilized tenants within a couple of years of buying the property.  For example, in the past 2 years, building owner Steve Croman has filed demolition permits with DOB and has sought certificates of eviction from DHCR in order to vacate 345 E. 5th St., a 14 unit building and 47 E. 1st St., a 7 unit building.   Tenants of 345 E. 5th St. hired a lawyer and ultimately agreed to vacate, and 47 E. 1st St. has one remaining tenant.  This displacement tactic and other tactics are widely used by a number of landlords who have no intention of demolishing their buildings.  Current rent laws and regulations offer tenants virtually no protection.  The buyout amounts allotted to tenants in demolition filings are meager, based on an antiquated compensation formula.

Often these tenants have  very little representation in  housing court (when the landlord’s action includes eviction proceedings or lack of repairs that can be redressed in Housing Court), because there is a dearth of legal services available for low income tenants who cannot afford representation.  University Settlement has found that 100% of landlords have legal representation, while about 10% of tenants have legal representation.  

LESCAZ urges the City to use groups like University Settlement, Cooper Square Committee and Good Old Lower East Side as a sources of information for the EIS’ study of Socioeconomic Conditions.  LESCAZ also urges the City to include policy language that would protect vulnerable tenants. And because of the losses we have witnessed in the last ten years, we urge changes to the City’s plan, consistent with Community Board 3’s plan that would increase the overall number of affordable units that are built and preserved within the community.

It is therefore essential that DCP and HPD write a zoning text amendment that includes anti-harassment provisions and restrictions on demolition of sound housing modeled on the provisions of the Clinton Special District, which was adopted in 1974.  Such provisions would prevent owners from harassing tenants out of rent stabilized apartments.  Property owners who are found to have engaged in harassment in that district are required to set aside 28% of all their FAR in the building as permanent affordable housing.  A similar anti-harassment and anti-demolition provision needs to be part of the Lower East Side rezoning.  The EIS should treat all rent regulated buildings with between 6 and 20 units as soft sites, and do an analysis of how many of these rent regulated buildings in the C6-2A and R8A zones would be preserved from unnecessary demolition if the zoning text were amended to include stronger anti-harassment and anti-demolition protections. 

In order to make enforcement of these provisions possible, the City of NY must create a legal services fund so that low income tenants in any building facing the prospect of demolition have access to free legal counsel in order to adequately defend themselves from the threat of eviction.  The funding can be made available through a variety of funding methods to ensure long term support for the most vulnerable residents in our community.  The zoning text amendment must establish such a legal services fund.  

Income Inequality and Segregation
The community is concerned that new development encouraged by rezoning is going to alter significantly the socioeconomic profile of the neighborhood from a neighborhood that serves low-to-moderate income communities to a neighborhood with opportunities only for middle-upper income communities. The community request EIS to fully analyze the likely impact development will bring in constraining housing and business opportunities for low-to-moderate income people.
LESCAZ also urges DCP to consider the income segregation that is likely to be generated by the proposed concentration of affordable housing in one part of the neighborhood (Avenue D and Pitt Street).
TASK 5. OPEN SPACE

The DCP proposal increases allowable residential density (increasing residential FAR from ten percent to over double) throughout the rezoning district, and reduces open space requirements. The resulting new developments and additions will significantly increase demand for open space. The community reinforces the necessity for analyzing such demand in the EIS scope of work. 

Community Gardens, which the EIS Scoping document erroneously identifies as protected open space, lose protection under the agreement with the Attorney General’s office in 2010, within the ten year building period of the scope. Therefore, LESCAZ urges DCP to consider extending support and protection for existing community gardens in CB3.
In addition, LESCAZ suggests the EIS scope to consider the use of green roofs with tenant access to balance demand on open space. DCP could develop requirements for green roof construction and maintenance in new buildings and creating incentives that would encourage their addition in existing buildings.
TASK 7. HISTORICAL RESOURCES
The community asks DCP’s EIS to give careful consideration of impacts on historic resources, particularly given the national renown of the Lower East Side. The existing physical landscape of the study area contains a richly layered, complex history, representing many periods of significance due to the waves of immigration to our community and the overlapping areas of ethnic settlement.
It is critical that the EIS survey of historic resources be completed by qualified consultants. In previous scopings, The Municipal Art Society has described such qualification as an historian with knowledge of New York City history and, preferably, the study area in particular. The expertise of the consultant is always crucial, but in the under-studied and under-landmarked LES, the consultant cannot rely on existing surveys, designations, and eligibility listings from state and city preservation agencies. Moreover, the consultant needs to be able to identify eligible buildings when significance is not obvious from the architecture but is relevant due to their cultural significance. Adequate funding should be set aside to do the survey.
The scope document states that impacts on historic resources will be considered for "identified development sites." This appears to include the projected and potential new construction sites, but NOT the projected and potential enlargement sites. The scope also eliminates from its study of historic resources any site in the rezoning area not currently considered as a development site. Given that the scoping document’s map of projected and potential enlargement sites contains several hundred such sites, such a methodology overlooks potential damage that could be done to valuable historic buildings if an additional floor or two are added.  Such enlargements could damage architecturally significant cornices, parapet walls, lintels and other unique elements.   

The scope document should include enlargement sites, and expand its overall study for impacts on historic resources. In recent large scale rezonings, the area impacted by accelerated land values has been more generalized than the limited study area.  Subsequently, attempts at the preservation of noteworthy historic buildings in the general area but not within the study area are weakened because the resources have not been adequately considered.  For example, Canal St. and the Bowery, which are just outside the study area, may experience greater development pressure due to height limits imposed within the study area, and so it is important to analyze buildings along these historic corridors to determine whether some are eligible for landmarking in order to preserve them from development pressures moving from the study area to adjacent sites.  

The community also asks DCP’s EIS to look at the overall historical context of buildings and neighborhood, not simply at the architecture of single buildings. While our neighborhood lacks the grand architecture that has traditionally been the subject of landmarked buildings and districts, it is second to none in the city or, indeed the country, in its historic, cultural, social, and artistic significance. It is as deserving of protection as the grand mansions and apartment houses of other parts of the city.

In order to adequately survey this historically rich area, the consultants should confer with organizations and individuals from the various geographical sections of CB3 and the various ethnic sub-communities who are knowledgeable about historic resources in the area. This is especially important in those instances when Landmarks Preservation Commission or State/National Register eligibility cannot be determined from visible architectural evidence alone, and when other forms of historical evidence must be considered. Community Board personnel can aid the consultant in identifying qualified organizations and individuals.
To ensure that the consultant's work continues to be useful over the ten-year development period that the EIS is addressing, it is important that the consultant's report include along with the already specified items brief descriptions of the reason for Landmarks Preservation Commission designation or State/National Register listing or eligibility for either. 

TASK 9. NEIGHBORHOOD CHARACTER
The community is concerned that new development encouraged through rezoning is going to substantially alter the neighborhood character. Overall, the East Village and Lower East Side are notable for their consistency of built character, low-rise form, modest architecture, and a high concentration of sites and institutions of great historic significance in relation to immigrants, services for the poor, the labor movement, and cultural and artistic innovation and expression. The most prominent historical characteristics of the Lower East Side include: architectural context, scale and density, housing affordability for immigrants and low-income people, ethnic/racial diversity, and a mix of uses (including residential, commercial and services). Admitting exceptions, the overall built character is notable for its uniformity in terms of overall scale, street wall continuity, and built density. The community requests EIS to analyze these existing characteristics combined now, and how they are likely to change through new development encouraged by rezoning. 
The overall built character of the area to be rezoned is typified by 5 and 6 story walkup tenement buildings with street walls that line up along the sidewalk and generally rise without setbacks to heights of 40 to 75 feet. The nation's first purpose-built tenements were built on the Lower East Side shortly after the mid-1800s, and for all their limitations and later notoriety, tenements improved upon the "rookeries" and cellar dwellings that previously were the accommodations available to the very poor. Typically, the tenement buildings were mixed-use structures, containing ground floor shops, and above them, a combination of residences, residence/workspaces (sweatshops), and small manufacturing enterprises. 

The built character of the area is also defined by smaller, older rowhouses, sometimes with stories added later as the houses were "tenementized." These rowhouses are generally of 3 to 5 stories, rising straight up for 30 to 50 feet or setback slightly on their lots behind what was once a small front yard and may now be covered by a 1 or 2 story base later added for commercial use. 

The easternmost edge of the neighborhood includes a number of large public housing developments stretching from East Houston Street up to the Con Edison steam plant at 14th Street. This includes the Lillian Wald Houses and the Jacob Riis Houses. Many other low- and moderate-income subsidized housing developments are interspersed throughout the area to be rezoned, including the nation's first public housing--First Houses, at E. 3rd. St.

LESCAZ is particularly concerned about maintaining the Lower East Side as a historical settlement for urban low-to-moderate income communities, and LESCAZ urges DCP to include housing affordability as a distinctive neighborhood character of the Lower East Side that deserves consideration in the EIS. The Lower East Side is nationally distinctive not only for its wide variety of low- and moderate-income housing types, but also for the quantity of affordable units. It is the huge stock of low- and moderate-income housing that made the area "hospitable" as a portal for generation after generation of new im/migrants. It is the sheer number of affordable units that has given the Lower East Side its distinctive character as one of the most enduring places of urban settlement in New York City and the nation for people of modest and very modest means. From about 1850 through today, if one talks about the creation of new forms of low-income housing, about living conditions in low-income housing, or about social reform and innovation in the design, construction, financing, and preservation of low-income housing, the Lower East Side encapsulates that history. The tenement laws of 1867 and 1901, as well as other laws to protect public health and welfare, were motivated by the horror of living conditions on the Lower East Side, and were among the nation's first experiments in balancing the rights of citizens with the rights of property. Even in the 1970s, when the Lower East Side was losing affordable units to arson and property abandonment, new experiments in tenant management and ownership, mutual housing associations and land trusts, brought citizens and government into new partnerships to save the area's housing stock.  

The preservation of the housing stock and physical character of the neighborhood over the decades not only has continued to provide badly-needed housing, it also has attracted an artistic and creative set. The Yiddish actors of the 1920s and '30s, bohemian and counter culture painters and musicians of the 1950s and '60, and the participants in the alternative art, dance, and music scenes of the 1980s are only some of the creative local residents who have created or re-used the area's theaters, lofts, clubs, studios, workshops, and galleries to make or present their art. Their legacy has imparted a distinct cultural character to the area. 

The East Village and Lower East Side have also been defined historically by the ubiquity of small, ground floor, commercial retail establishments--the vast majority of them independently, and often, family-owned. This type of business was critical to the economic survival of area residents, both as sources of entrepreneurial revenue for shop-owners and employees, and as affordable sources of food and other consumer goods for local residents. LESCAZ is greatly concerned that the continuing escalation of land values is making it impossible for small shop owners to survive economically in the district. The community requests the EIS study to analyze the prospects for small, non-chain commercial establishments, and how they are likely to change through new development encouraged by rezoning. 
13. INFRASTRUCTURE
The DCP proposal increases allowable residential density (increasing residential FAR from ten percent to over double) throughout the rezoning district, and reduces open space requirements. The resulting new developments and additions will increase demand for water supply and the water run-off overloading city sewer systems.
The EIS Scope should include mitigation measures for such impact identified above. LESCAZ and Community Board 3 call for the implementation of high performance green building techniques as an important mitigation measure including water run-off systems for reuse, or reintroduction to soil and aquifer.
TASK 15. ENERGY

The community asks DCP to consider energy efficient and green building (e.g. LEED compliant) requirements when Government financing or tax abatement used.  Provision for green building sustainable development legislative and programmatic instruments to be included at time of certification, or groundwork in EIS for a follow-up ULURP action.

The DCP proposal increases allowable residential density (increasing residential FAR from ten percent to over double) throughout the rezoning district, and reduces open space requirements. The resulting new developments and additions will:

1. Increase the thermal heat island effect (e.g, increase surface temperature), 
2. Increase energy use and demand for energy from local substation and 14th St Con Ed plant
Presently, the Con Ed electrical substation service area has been identified as stressed, and was subject to an energy study by a modeling consortium including USEPA, Brookhaven National Laboratory, CUNY, GISS, NASA, Columbia University, which provides a baseline of energy demand and stress on substation.

Presently, the district has been identified as an urban heat island, raising background surface temperatures up to 5- 7 degrees (check; reference). The urban heat island effect increases air pollution (e.g. ozone formation), is adverse to human health (esp., the elderly and infirm), and increases demand for energy (air conditioning).

The EIS Scope should include mitigation measures for the adverse environmental impacts on energy consumption. LESCAZ and Community Board 3 call for the implementation of high performance green building techniques as an important mitigation measure including:  
1. High performance energy efficient building standards and incentives for new construction and additions.

2. Net metering implementation for rezoning area, to increase the economic feasibility of solar and other non-polluting energy systems.

3. Energy efficiency programs for existing buildings, to reduce energy demand

4. Green roof with tenant access to reduce demand on open space, and reduce urban heat island effect. Requirements for new construction and additions, and incentives for existing buildings.

High Performance Green Building Design. Due to the proximity of the rezoning to heavy pollution sources, especially the Con Ed power plant, and the current stress on the existing electrical infrastructure, it is imperative that the incentives and standards will result in observable, measurable reductions in energy use, pollution and thermal heat island. 

CLARIFICATION: Many current standards, such as LEED, although useful in many respects, fail to prioritize the needs and imperatives of the low-rise urban dense core such as the Lower East Side and East Village in the area of energy, heat, open space. LEED and other design standards encourage the implementation of new environmental technologies, but don’t prioritize the needs of a residential urban dense core with affordable housing constraints. Consequently, CB3 calls for reference to such standards as LEED, but requests that overall energy efficiency, pollution, open space needs, and thermal heat island affect scorings or requirements be the defining legislative and programmatic requirements.

Lower Eat Side People’s Mutual Housing Association has demonstrated that affordable housing low rise high performance green buildings can be economically built with documented reductions in energy use and pollutant levels.  Best achievable technology performance guidelines can be developed from these and other demonstrated accomplishments.

For the methods, LESCAZ suggest the modeling consortium provides a base line for the area, and provides tools and methodology for analysis. The MARKAL energy efficiency model was used in that study, other energy efficiency models, and models for estimating energy demand exist. Refer to references below.

REFERENCES:

Modeling Consortium Study:

Introduction: Greening Lower Manhattan East. Presentation to CB3 March 5th, 07 by Cynthia Rosenzweig, GISS, NASA, Earth Institute, Columbia University 


http://www.nyc.gov/html/mancb3/downloads/conedison/cb3greening1.pdf 

Integrated Modeling Framework: Global Climate (NASA-GISS), Land Use, Land Cover (SLEUTH, UrbanSIM, Remote Sensing), Air Quality (MODELS-3), Regional Climate (ClimRAMS, MM5), Integrated Energy/Materials Flow (MARKAL), Public Health Impacts (Risk Coefficients) 


http://www.nyc.gov/html/mancb3/downloads/conedison/Final_Report_Sep05_rev1.doc 

NYC Case Study: Integrated Energy & Environmental Planning with MARKAL Model, EPA. BNL & SUNY. Presentation to CB3, March 5th 07, Edward Linky, US EPA, Region 2.   
  


http://www.nyc.gov/html/mancb3/downloads/conedison/CB3_BNL_070221rev.pdf 

NYC Regional Heat Island Initiative: Mitigating NYC's Heat Island with Urban Forestry, Living Roofs, and Light Surfaces

Rosenzweig, C., W.D. Solecki, and R. Slosberg. 2006. A report to the New York State Energy Research and Development Authority (NYSERDA). 123 pages & Update 

http://www.nyserda.org/programs/Environment/EMEP/project/6681_25/6681_25_pwp.asp

Green Roofs in the New York Metropolitan Region

Rosenzweig, C., S. Gaffin, and L. Parshall (Eds.) 2006. Green Roofs in the New York Metropolitan Region: Research Report. Columbia University Center for Climate Systems Research and NASA Goddard Institute for Space Studies. New York. 59 pages.

http://ccsr.columbia.edu/cig/greenroofs/

Metro East Coast Regional Assessment

Climate Impacts Group, Columbia University


http://www.ccsr.columbia.edu/cig/mec/


TASK 17. TRANSIT AND PEDESTRIANS
LESCAZ also asks the EIS to study the specific impact that DCP’s proposed R8A on Avenue D will have on the transportation of this already underserved street.
TASK 18. AIR POLLUTION
The DCP proposal increases allowable residential density (increasing residential FAR from ten percent to over double) throughout the rezoning district, and reduces open space requirements. The resulting new developments and additions will:

1. Increase air pollution from building heating plants, energy production and traffic

2. Increase surface air pollution pocket concentrations (due to poorer dispersion of air pollutants resulting from the proposed continuous street walls in the proposed highest residential districts). 

Presently, the rezoning district is proximate to heavy pollution emission sources from:

· Con Ed 14th Street Power Plant
· FDR Drive with entrance and exit on Houston St.
· Williamsburg Bridge traffic
· Manhattan Bridge traffic
· Poorly maintained and dirty fuel building heating equipment
The City has and is being projected to has difficulty meeting ozone and PM (particulate matter) standards. (references). The 2030 PlaNYC  has the goal of reducing carbon emissions by xx% (references).

The EIS Scope should include mitigation measures for the adverse environmental air pollution. LESCAZ and Community Board 3 call for the implementation of high performance green building techniques as an important mitigation measures including the implementation of programs and incentives for pollution reduction for building heating systems.
TASK 22. MITIGATION 
LESCAZ requests EIS to consider the following provisions that, if implemented, could mitigate adverse impacts of development generated through the proposed rezoning.

These provisions are all in accordance with the Eleven Points Community Plan presented by Community Board 3.

1. Mitigate for adverse socioeconomic impacts including harassment of tenants and demolition of sound buildings by:
- Including anti-harassment provisions and restrictions on demolition of sound housing modeled on the provisions of the Preservation Area of the Clinton Special District, which protect against tenant harassment and restrict demolition for the entire rezoning area of the East Village/Lower East Side rezoning.
- Providing funding for legal services organizations to represent the working poor individuals and families in the rezoned area to protect their interests and to ensure that if an owner seeks to expand or rehabilitate an existing building that they have access to free legal services.  The funding can be made available through a variety of funding methods to ensure long term support for the most vulnerable residents in our community. 

2. Mitigate for adverse loss of historical resources of the neighborhood (related to task 7 of the EIS):
- The development of a thorough study, and its submission to both the New York Landmarks Preservation Commission and the State Historic Preservation Office (according to the methodology described in Task 7) should warn authorities about historical buildings likely to be affected by development.
3. Mitigate for adverse environmental impacts including open space, infrastructure, energy, and air pollution by:
- Implementing high performance green building techniques as an important mitigation measures:
2.1.  High performance energy efficient building standards and incentives for new construction and additions.

2.2.  Net metering implementation for rezoning area, to increase the economic feasibility of solar and other non-polluting energy systems.
2.3. Energy efficiency programs for existing buildings, to reduce energy demand

2.4. Green roof with tenant access to reduce demand on open space, and reduce urban heat island effect. Requirements for new construction and additions, and incentives for existing buildings.

2.5. Pollution reduction for building heating systems through programs and incentives

2.6. Water run-off systems for reuse, or reintroduction to soil and aquifer 
2.7. Extended support and protection for existing community gardens in CB3.

High Performance Green Building Design:  Due to the proximity of the rezoning to heavy pollution sources, especially the Con Ed power plant, and the current stress on the existing electrical infrastructure, it is imperative that the incentives and standards will result in observable, measurable reductions in energy use, pollution and thermal heat island. 

CLARIFICATION: Many current standards, such as LEED, although useful in many respects, fail to prioritize the needs and imperatives of the low-rise urban dense core such as the Lower East Side and East Village in the area of energy, heat, open space. LEED and other design standards encourage the implementation of new environmental technologies, but don’t prioritize the needs of a residential urban dense core with affordable housing constraints. Consequently, CB3 calls for reference to such standards as LEED, but requests that overall energy efficiency, pollution, open space needs, and thermal heat island affect scorings or requirements be the defining legislative and programmatic requirements.

LESPMHA has demonstrated that affordable housing low rise high performance green buildings can be economically built with documented reductions in energy use and pollutant levels.  Best achievable technology performance guidelines can be developed from these and other demonstrated accomplishments.

23. ALTERNATIVES
LESCAZ requests EIS to consider the following zoning recommendations as alternative development scenarios for the study area. These recommendations are all in accordance with the Eleven Points Community Plan presented by Community Board 3.
1. Alternative scenario for considering the use of IZ (distribution of affordable housing) throughout the entire neighborhood (related to tasks 2 and 3 of the EIS): 

- Zone R7A base FAR of 3.45 [with overlay, but not commercial equivalent] with 4.6 FAR Inclusionary Zoning [IZ] for 1st and 2nd Avenues, Avenues A, C and D; Forsythe, Essex and Allen Streets [on all wide streets (width of 75' or more), north and south of Houston Street, except Houston Street, Delancey Street, and Chrystie Street]; 

2. Alternative scenario for preserving neighborhood scale, character and historical resources (related to tasks 2, 7 and 9 of the EIS):
- Zone R7B [not commercial equivalent] on all narrow streets [less than 75' width] north and south of Houston Street. IZ not supported/favored in these areas [given existing information], but we request that the EIS provide sufficient data to fully analyze the number lower income units that could be produced in these regions if the area(s) were zoned for IZ. 

3. Alternative scenario for preserving neighborhood scale and character (related to tasks 2 and 9 of the EIS):

- Zone Houston and Delancey Street with a new contextual IZ district with a base FAR of 4.5 with an IZ bonus to 6.0 and a height cap of 100’ [height and density in between DCP proposed R7A and R8A]. Special consideration should be given to the north side of Houston Street where narrow streets intersect, to determine the appropriate boundaries of this zone. 

4. Alternative scenario for planning a location with greater IZ bonus in the neighborhood (related to tasks 2 and 3 of the EIS): 

- Zone R8X or R8A with Inclusionary Zoning with commercial overlay on Chrystie Street 

5. Alternative scenario for maintaining neighborhood affordability and character (related to tasks 2, 3 and 9 of the EIS):    

- Make 30% of all new housing units (4,000 in total) in the rezoning area to be permanently affordable to local residents at low- and middle-income levels.
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