
 

July 25, 2011 

 

 Jonathan Mintz, Commissioner 
NYC Department of Consumer Affairs 
42 Broadway 
New York, NY  10004 
 
Dear Commissioner Mintz: 

 
 At its Full Board meeting on July 21, 2011,Community Board #2, Manhattan adopted the  
      following resolution: 
 

Renewal App. for revocable consent to operate an Unenclosed sidewalk café  for: 
13th Street Entertainment, LLC, 409 W. 13th St. (btw 9th Ave. & Washington St.), with 10 tables & 
20 seats, DCA# 1324561 
 
Block:646 Lot:49 Lot Frontage:75' Lot Depth:103.25 
Year Built:1911 Number of Floors:3 
Residential Units:0 Total # of Units:2 Zoning:M1-5  
Landmark Building: Yes Historic District: Gansevoort Market 
 
Whereas, the area was posted, community groups notified and there were no community members present regarding 
this application, and the applicant was present, and 
  
Whereas, DCA recently cited and fined the applicant for operating an unlicensed café as they had not filed for a 
renewal, although the applicant stated that they had paid the renewal fees, and 
 
Whereas, the café is also operated on an illegal platform which the applicant stated was needed to adjust for the 
substantial slope of the sidewalk which was causing safety and liability issues (tripping, tipping tables, etc). While the 
committee agreed there is an issue with the sidewalk, it made clear to the applicant that there was no allowance in the 
sidewalk café rules that would allow the platform, and 
 
Whereas, the committee made clear the applicant would need to address the sidewalk grade in another way and 
suggested that Macelleria around the corner had and addressed a similar grade issue and the applicant stated the platform 
would be removed prior to the termination of their temporary extension permit on August 15, 2011, and 
 
Whereas, the CB2 office has also received complaints about noise from the restaurant during brunch, particularly on 
Saturday afternoon when the establishment becomes a dance club and is clearly advertised as such on the 
establishment’s website, and 
 
Whereas, a member of the committee as well as a staff member from the CB2 office confirmed that on Saturday and 
Sunday afternoons, the music from the establishment could clearly be heard half a block away on the corner of 9th Ave, 
and 
 



 
 
 
Whereas, the applicant stated they had a cabaret license but it was later confirmed with DCA that they do not and the 
last cabaret license at the address was held several years ago by a previous operator, and 
 
Whereas, the committee felt this applicant was not forthcoming with the committee, particularly on the issue of the 
cabaret license and STRONGLY requests DCA investigate the illegal marketing of the establishment as a dance club, 
 
THEREFORE BE IT RESOLVED that Community Board 2 Manhattan recommends DENIAL of this application for 
a RENEWAL App. for revocable consent to operate an Unenclosed sidewalk café for 13th Street Entertainment, LLC, 
409 W. 13th St. (btw 9th Ave. & Washington St.), with 10 tables & 20 seats, DCA# 1324561. 
 
UNLESS 
 
• DCA confirms that the illegal platform has been removed and the condition and slope of the sidewalk is 

sufficient to safely host a sidewalk café while still remaining safe for pedestrians AND 
 

• DCA enforces the New York City cabaret law and prevents the applicant from operating an illegal dance club 
in violation of said law. 

 
VOTE:  Unanimous, with 44 Board members in favor 
 

 Please advise us of any decision or action taken in response to this resolution. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
    Sincerely, 

                        
   Brad Hoylman, Chair    Maury Schott, Chair 

   Community Board #2, Manhattan   Sidewalks & Public Access Committee   
         Community Board #2, Manhattan 
 
    BH/gh   

 
 

c:    Hon. Jerrold L. Nadler, Congressman  
  Hon. Thomas Duane, NY State Senator  
  Hon. Daniel L. Squadron, NY State Senator 
  Hon. Deborah J. Glick, Assembly Member 
  Hon. Scott  M. Stringer, Man. Borough President  
  Hon. Christine C. Quinn, Council Speaker 
  Hon. Margaret Chin, Council Member 
  Hon. Rosie Mendez, Council Member 
  Lolita Jackson, Manhattan Director, CAU 
  Peter Janosik, Council, Land Use Division    
  Michael Ben-Asher, Dept. of Consumer Affairs 



 

 July 22, 2011 

 

Carole Post, Commissioner 
Dept. of Information Technology &  
Telecommunications (DoITT)  
75 Park Place, 9th Floor  
New York, NY 10007  

 
 At its Full Board meeting on July 21, 2011, Community Board #2, Manhattan  

       adopted the following resolution: 
 

App. to DOITT for revocable consents for Public Pay Phone: 
  
  431 Canal Street – between Varick St. and Hudson St. – double installation 
 

Whereas, the area was posted, community groups notified and there were no community members present regarding this 
application, and Patrick Fergus of DOITT was present, and 
 
Whereas, emails were received from two CB2 Board members opposing this installation as unneeded due to low pedestrian volume 
and that this was desired merely as an advertising platform, and 
 
Whereas, while these phones were presented as replacements for phones recently removed further east on Canal St, the committee 
felt that given the low pedestrian traffic they would not serve as a meaningful communication replacement for those phones, but 
would have the same potential to draw undesired and illegal activity, and 
 
Whereas, the committee agrees that this proposal is strictly about the advertising space and the small amount of income the city 
would receive from this installation does not justify the cluttering of another sidewalk, 
 
THEREFORE BE IT RESOLVED that Community Board 2 Manhattan recommends DENIAL of this application for revocable 
consent to install a double phone booth in front of 431 Canal Street – between Varick St and Hudson St 
 
VOTE:  Unanimous, with 44 Board members in favor 
 

 Please advise us of any decision or action taken in response to this resolution. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
    
 
 
 
 
 
 
 



 
  Sincerely, 

             
   Brad Hoylman, Chair     Maury Schott, Chair 

   Community Board #2, Manhattan   Sidewalks & Public Access Committee    
         Community Board #2, Manhattan 
 
 
  BH/gh   

 
 

c:    Hon. Jerrold L. Nadler, Congressman  
  Hon. Thomas Duane, NY State Senator  
  Hon. Daniel L. Squadron, NY State Senator 
  Hon. Deborah J. Glick, Assembly Member 
  Hon. Scott  M. Stringer, Man. Borough President  
  Hon. Christine C. Quinn, Council Speaker 
  Hon. Margaret Chin, Council Member 
  Hon. Rosie Mendez, Council Member 
  Lolita Jackson, Manhattan Director, CAU 
  Peter Janosik, Council, Land Use Division    
  Michael Ben-Asher, Dept. of Consumer Affairs 

 


