NYC LOFT TENANTS.CRG
Dear Chairman LiMandri and NYC Loft Board -

Thank you for the opportunity to comment on the proposed Loft Board rules. We
understand that it is very difficult to craft rules which accurately reflect the law, while
finding fair solutions to the myriad problems which beset tenants in illegal buildings.

Moreover we also realize that the Loft Board is under considerable time pressure to
complete the rule making process, and that the process for completing these rules is
complex and involves many city agencies. That said, we hope that the Board will be
guided by the merits of questions and not short term expediency. There is little long-
term gain in accepting a rule that is sure to be challenged later.

Collectively and individually, tenants have expressed concerns about how the rules are
currently drafted. Below is a summary of NYCLT's requested changes to the rules.

2-09 Coverage

If a tenant moved in to an eligible or covered unit after 6/21/10 it is unclear if that tenant
is eligible for loft law protection under 2-09(b)(3). It cumrently requires some work to
prove that the landlord "consented"” to them being there. We request a definition of
consent that acknowledges that the landlord directly taking a tenant's rent implies
consent.

Uniike other rules, the restrictions on subletting in 2-09(c)(4)(if)(H) apply to subleases

that started after the date the building was registered, rather than after the rule is

finalized. So a tenant may be evicted for violating a rule that wasn't published. We
request that the rule be updated to enable the restrictions only after its enactment.

2-11.1 Fines -

The fine for filing a harassment claim in bad faith should be much lower (say $200),
because the tenant stands nothing to gain and has to pay massive legal fees. Itis
acceptable to keep the aggravated penaity high in case a tenant is really misusing the
system. : ‘

We request that the fines for harassment be doubled. The Loft Board should be able to
fine the maximum $17,500 for aggravated harassment. -




Please institute a harassment fine for serving the Narrative Statement Process waiver
under false pretenses. This is conduct intended to cause a tenant to surrender rights
pursuant to Article 7-C.

If you agree to a notification requirement in Rule 2-12, please include a fine for not
filing on time.

Please keep this rule open for comment as there are multiple references to Rule 2-01 in
it.

2-02 Harassment
Rule 2-11.1 contains helpful lists of examples of harassment that impacts on the tenant’s
“safety” and “quality of life” — please bring this language into Rule 2-02.

Quality of life issues should also include false collections claims, frivolous lawsuits, and
getting tenants to sign a Narrative Statement Process waiver under false pretenses.

It is presently unclear what constitutes severe harassment. Some guidance should be
provided in the mule regarding severity. For example, if a lock is repeatedly busted or a
utility is out for a period of months, does that constitute aggravated harassment?

2-16 Sale of Rights

We request that the Loft Board raise the fine for not filing a Sale of Rights disclosure
document in a timely fashion. This can be used to drive out unwanted tenants in much
the same way as preferential rent, without even 2 warning in the lease.

Please make it easier for new tenants to find out what their legal rent is & whether the
rights have been sold on their unit. This can be accomplished through the notification
and informative process we're asking for in 2-12.

2-07 Sales of Imprevements
No suggestions/comment.

2-06.2 Interim Rent Guidelines & Total Rent
Please add a clanuse making it clear that tenants are not liable for collections claims or
holdovers for refusing to pay illegal increases.



If a landlord has charged illegal increases after June 2010, the full amount of the
overcharge should be returned as hump sum or according to a schedule. Otherwise it
becomes an unenforceable bookkeeping nightmare.

If possible, more guidance shonld be provided in what escalators and fees are fair. In
particular, cxorbitant fees on usage and dividing by square footage shouldn't be allowed,
and if submeters are necessary then there should be some guidelines.

2-12 Rent Adjustments
Ideally landlords should have to request a rent adjustment before receiving it. However
we recognize that the Law may not allow this.

At a minimum, in order to increase transparency and accountability, please institute a
notification process where the landlord has to formally nofify tenants about each
milestone increase, with a copy going to the LB. Please explore whether it is possible to
mandate than an increase be allowed only after filing.

There should also be an easy way for tenants to inquire the LB for their legal rent.
Please institute a penalty for landlords not filing the notification in a timely manner,
because asking for retroactive increases will surely be used to drive out tenants
selectively.

Please keep this rule open; see GGeneral below.

General

Please keep Rules 2-11.1 Fines and 2-12 Rent Adjustments open for written comment
until 2-01 has been published, because we don't know how these will be affected: as
noted above and also because we don't know how no-work interacts with 2-12.

Thank you for your consideration.

NYCLT



TESTIHOHY oii Rule 2-09 ?fﬂ. jld} ’ ' ) g?aé

I, Benjawin Kabin Weitzenkorm, moved into 260 Moore Street #2099 on
July 1 of this year. Tt iz an IMD buijiding and I pay $2,700 each
mouth. I recently spoke with a previous tenant who lived in and
worked out of the space on June 21, 2010. He told me that on that
date, rent for my unit was $2,300. Clearly, my landlord does mot
believe, or does not care that I or my unit azre covered by thie
provision of the Loft Law as he is callecting an additional $400 on
top of what the rent was on that window day {June 21, 2010}.

I strongly believe that I, and others in my situation, peed o be
covered and protected from rent increases that occur after the window
day. If those of us who moved into TMDs after Jupe 21, 2610 are pot’
covered or protected from renmt imcreases, it alleows the landlord to
operate as he pleases with little or no incentive to brizg the
building up to code and make the necessary safety and habitability
improvements.

Farthermore, it's unclear whother or not oy landlord intends to
furnish me with a copy of the lease. I asked for a copy upon signing
and he said he. would provide one at a later date. Now be's telling me
that I need to call him ten minstes Prior to meeting him on a sireet
corper to obtain a copy of the lease in south Breoklyn, nezr Redhook.
I live on the Boxder of Bushwick and Bed-Stuy in East willifamsburg.
It's not an easy plave £o get +¢ for me.

The only receipt I have for my security deposit and first month of
rent are the photocopies of checks provided by my bank. The lendlord
has deposited them, and it is my understanding that indicates that
the landlord has consented Lo my tenancy and occupation of the space.




My pame is Haonah Kinlaw and I mnayost?mlﬁﬁsnamﬁﬁngai@Tmmsz,Bmﬁyﬂ:

X am testifying that I should be covered under the loft faw becamse I paid rent directly 2 the
landlord for a little over 1 year from june 2011 - now July 2012. After owr lease was wp on July
15t 2012, X headed oves to iy landlond’s office (o resign it 10 my name, where they caaght me off
goand and said that the reet was $5060 dollars miore per month if I wanted to confinue to Hve in

X left being unaware snd obviously very very upset that I was going to end up being homeless
with the responsibility of two other roommiates on my shoulders because $§§) doltarz somuded
impossible. They told me property tax went up, so thercfore mey rext was $500 doflars Eigher.
Not only were my roommsaiss frora 2010-20%2 covered under fie NYC loft law., | lived and
shared the space with them for a Titfle over a year. ' .

I'feel as i being covered undat ihe NYC loft law is necessary becanse ray landlord was
obviously taking my chiocks from 20%1-2012 and will 361 continge to take my checks and cash

WWW'




July 12,2012 Testimony to Loft Board regarding $éction 200

Thask you for this opportunity to speak about the proposed rule. My name is Rysn Kuonenand | amra
residential occupant ofa left building -140 Metropplitan Ave— In the Witllemsburg ne@tboﬁmad of
Brookiyn. By your definition, f am also considered a sub-tenant who has with privity with a primie lessee,

I believe that Rule 2-09 cannot he passed as written because & is clearly unfair to certein residential
occupants, rewarding overdrarges and profitesring. giving someone fike my building crwmrer an etonomic
windfatl of a 130% rent increase without performing any work to my unit.

Letme .explain-; 1 live on the fizst floorinasmall, &6 story britk bulding a few biocks from the Northside
waterfront. The apartment has 1 semi-egal bedroom, and 3 rooms thet are by definition beyond ilfegal
in their structure. We have a shared Kitchen, bathroom, and common room.

According to neighbortiood lore, the building was a hotse shoe factory built somewhere around the arm
of the century. The first records avaifable are in regards to the sale of the building in 1968 for four
¥rousand dellars; At that time, the oxwner used the first two flors as a lamp factory with the other

. floors being rented out and used 16 produce garments and swesters. By 1975, balf of the building was
empty and the lamy factory was dosng up shop. By the mid-eighties, the building was residernitsty
eccupied by the buflding swner htnself and several live-work artists, By 2000, ali but ore the ariginal
occupants had moved out with each floor being rented residentally—a majority of them being rented
put as “guest rooms” by a single prime fessee, ”

In January of 2003, 1 answered & Ciaigslist ad in regards 1o a room for nend. | sigred a fonth-lo-month
lease and paid a Z month cash deposit. My fandiond, an ecocupant on another foor who had the lease on
4 of the § fivors and was renting out 25 ndivicia] rooms, creating a suppesedly legal hotel for artists.
Afrer about 6 months in the buflding, ! was informed by other residents tha despite what  had been
okd by the prime fesses, the building was not a legal residence:

fo say that my prime tenant was wnscrupulous in her overcharges is an understatement. 2 of the rooms
n my umit were so crazy they were rarely cccupied for longer than 9 months ata time and most often
were rented to foreigh mterns who weere in the Cty for 4-6 months, desperate to Bve in Wilamsbung
and witling tio live In kooky creative tubbies without any reat privacy for a short period of time. Gfien
these rooms were emiply forweeks at @ time, having been vacated by unhappy ténants due to rssuesof
hebitabifity or they sat empty because ne rew tenant could be found o ecoupy therm.

In 2010, the rent paid to the bullding ovmer for my floor was $1,500; the total paid 1o the building
owmer for 2ll 4 floors teased by my prime lessee was $8,700. The income cofiected by the prime lessee
From roy floor was 33,525, resulting s $2,025 in proft from iust mv floor. The other 3 fioors had more
rocms and even grestdr profit ménging.

Since wé have filed for Loft Law coverape last July, our b_uil‘d'mg has entered into a phase of chags—
mostly resulting from the effect that this rulé couid kave on our situation. The: prime lessze harassed,
threatehed, and evicted tenants, empiving half the bufding last Fall. Bventually, she decided to move



oh, seliing our leases and deposits to a third parly. This third party bought our leases speciiically because
of this ritle, which legatizes the overcharge into a base rent that is equal to rent received in 2 Iot of new
and Iuxurfous bulidings. In the past there may have been sttuations that warranied the affirmation of
the rent at the rate paid to:the primme fessee. Hoyrever;:J believe that cases ke mine show that that
would be completely unfair and not in the spirit that the law intended.

Also, [ beFeve that the Loft Board should only allow prime lessee’s to mm@ﬂuoastof%icod
comphdnt construction. Bacause the Tenants will hive te pay for demolition and reconsiruciion cfmm—
comphiant work i their units, it does not seem fair that they are chirged forﬂusmrk, especially since
the sub-fenants are nm:gwenany  credit in the calculetion for reat paid.

In qur case, nathing in nur unit is even dose to code cortpiiant. In fact, my-entire inft was constructed
out of fonnd materials from the street and it is pretty safe to say that the'entire thlrg ~gvery single -
_ nch—will have to be demolishred and reconstructed.

{ really believe that this rule is arbitrary end capeicious in that it rewerds profiteering. In essence itis
lepalizing economic windfals for thase wha exploited their sublessors the harshest. 1 ask that the Eoft
Board not pass this rule, but instead rewsite twise sections of the mule, reafizing that thers are axtrerme
differances in sub-tenant situations and that this kw was not written with the purpose of legalizing
profiteering but to protect the residefitial occupants of these spaces.



COMMENTS 7O PROPOSED RULE §2.09

thlefhesecomcntsaredxrecﬁedaﬂss&mmsedbypmposedmgvﬂaﬁm §2-09, i
Sﬁmpmwmmmm&ﬂmzﬂaeismmeﬁsgfwﬂaen;}stm because of the overatl
regulatory approach that fhe Lofi Board has taken in amending its regalations fo
inplement the 2010 Ammdme:nm For obvioss reasons, the Béafd has, wherever possible,
hewed as closely as possible to the existing regulations. While there is a dlear logic to this
patk of expediency, taking the shortest route has the wafortimate disadvantago of glossing
over problems that atose tmder the original regulatory scheme andignonngﬂmvastsm
changes that have oceurred since the Loft T.aw was first enscted.

Section. 2-05 was never casy to uaderstand, and the Loft Board seems to be
ignoring a clear opportusity to shedﬁghtonwﬁat?vasintmde&whc:;ﬁmmgulaﬁmwas
osiginally drafted. Subsection (b)(1) establishes that the “occipant qualified for '
possesgion” of an IMD space wnder the defaplt formeda, is the “residential occapant in
pmession”ﬂﬁshasdwaysbeenW@mﬂmtthe“em&pmﬂquﬂiﬂedfm
possession” is the “occopant inpwsessién”anthedateﬂf covetage (the “Base Date”) for
the pezticular umit. %ﬁthasnevexbeendem;howew,iswhmiuéﬁﬁsasan“ocmpmt
n possession.” 7 |

Of particular concem — because it apparently has never been pevic;mlyx.ﬁsoived—
is whether a reommate qualifies as an “occupant in possession ” On the face of the

reguiation, a roomumate is certainly qualified for profection, so long as he/she was i



possession on the Base Date. There is nciﬁ;igcnﬂlefaceofﬂleregnlaﬁbntosum
 ofhierwise, and, if a roormmate Was paying rent and had the Jegal tight to be da possession

on the Base Date, itwculdﬁe didicukmseehcwamﬁoflmcmldﬁﬂeoﬂmrﬂa&nin
fhemmaie’sﬁ}vm. While I bave no particalarty strong opinion as to whetber thissa
goodoraba;lmﬂt,itiswsmﬁdﬁmt&eLoﬁerdclaxifyﬁ:ism and, if necessary,
amend its proposed rogrilations. ‘ |

The fiist issue that atises if roommeates are qualified for possession has to do with
rexts. Under. proposed §2-09(cHE)T)(A), onee the lease fora covered unit isno longer in
effoct, aad the ocoupant{)/roommatefs) atc in privity with fhe handlord (togefher with the
prime kessec), the pent for the space becomes the total of what the prime lessee was
paying 1o the landlord, phus the Tent(s) the occupant(s)/roommate(s) were paying to fhe
primeleasee:lhismuhiplebfwhatisaheadyinmostaasesmgrkﬁtreMWoﬂdcomﬁmw
an enormous, unwarranted — and, I would have to assume, uninteaded - windfall to the
landlard. Ascordingly, the proposed regulations should bie farther amended by making the
rent to be paid to the landlord at the expiration of the prime lease the amount the prime
lesseehmibwnpayhgattheﬁmmgpmm@ed,mdﬁ;@déﬁsi&gafm
formula for the amount(s) fhe roommate(s) should be paying to the prime lessee.

A second issue fhat would arise I roonmmates are occupants sutitled to possession
kmatmp.ﬁmlm,ﬂmﬁasmwhgpmmﬂydswlopedﬂzem would, iz reost

fnstances, be unable to seﬂhisfherﬁmresoiﬁghis. At the very least, he or she would

™



havewwtunﬁltbcvetylastmsmmleﬁﬁm-spambefmmbavﬁzgthe :
'cpporm:ﬁtytosc}i. ¥ roommates are to be given protecied states, Ehang&snee:itohe
made bo the regulations to allow fre prime lessee to tecoup hivher investment —a rosult
clearly intended undex the Loft Law. |

I would suggest changes to the propesed regalations segesdmig with respect to
instances where o prime lessee Tezsed a space that he/she never occupied and subleased it
out to an mdividual or to a group of individuals for profit. Thave seen this situation
personally and have heard anccdotally that it is very comamon. Under proposed §2-
09{cXG)F}A), once the prime Iease expires, the iandlord i m:;!:;ﬂg&toﬂ:ebeneﬁt of the
rents paid by the sublessees to the prime tenant. This is bow the situation has been
] mohﬁm&m&eaﬁghmibﬁhw,’ﬁ*"I‘“ﬁnlﬂm%ﬁiit‘hatitismm,ga‘:a-%
solution to the problem.

Times have changed, and the econvmic conditions that prevailed when the original
Loft Lo was enactod in 1982 are-very difforont from fhose that exist today. Ta. 1982, the
assmpﬁmwaswmablymadethatcwnemhaébemfmcedwmtmtspmatbeiow
market rents. Accordingly, & made sense that, in instances where a subtenant had been
wi]}ingtoﬁayamthjghe:ﬁamwhﬁﬁepﬁmt&nantﬁspayh;gmm Tomdioed, the
landlord shonid get the benefit of the addmonal rent. Today, bowever, sm::h-a:u
assumption o longer suzkes sexse. Under tho 2010 amendment, price tezants who leased

ot space for profit are, In mest mmCes, slready paying market rents fo fheir landionds.



T.[msepimek;namshzvebeen able fo make a profit because they subleased a single unit
to umittiple subfenants, who are “doubling up.” In this very commron siination, thereis a
single wnit which confzins one kitchen, but nuzmerous bedzooms. Afier the prime loass
expires, authorizing the landlord to cenmm;emﬁm}sadb@mm the prime,
instead of fhie rent the prime had been paying to the landlord, would coustitute an
unreasonable windill for the Jandlosd, Landlords are already getting hige benefifs vnder
fhe 2010 amendments. They now have a law fhat supercedes the Zoning Resofution and
provi-des them with developnent opporfunifies &mtthejwﬂ& only have dreamed of. In
addition, by starting ot market rents, with the promise of substuntial iucreases (mrelated
10 experises) as they proceed through the legalization provess, most andiords will end up
collecting rents substzntially above fiur market. I@dionkdonotneedanyfu_tﬁmr
windfalls ander §2-09.
Inﬁghtafmefmgomgmrh@eﬁtmeMﬁmwﬂmkémemw
| comsider the differences between the 1982 Law and the 2010 amendments and enact 2

regulation that faidy reflects the drcumstmoes that tenants and];andhrdsnéwﬁnd

themselves in.
Dated: Jaly 11, 2012 David Ratner; Esq.
- Hartman, Ule, Rose & Ratner, LLP
305 Brosdway, Suite 1201
New York, NOY. 10607
(217) 437911



- July 12, 2092

Members of the New York City Loft Boand;

Tharik you for the opportimity 1 spegk on fiese important proposed amendments to §2-08 of Tie
28 of the Rules of e Gify of New York. My name fs Lincoln Restler; | am here today fo speak o
you in o roles. | em the Siate Conamitteeman and Disirict Lesgler from the 50™ Assembly District
in Biookiyn, New York, representing the neighborhoads of Wiligmsburg, Greenpoind, Fort Greene
and Clinton Hil. Secondly, | lsad the NYC Employment and Training Cosfition, a coailion of 200
New York City' workforee development organizafions, where | ativocate to ensure that New Yorkers
have access to skilfs, education, and treining fo secure qually employment | would fike 1o B thiz
opporiungy to recognize Neighbors Allied for Good Grawth and NYCLT for thelr extensive outreach
and educational efforis to inform atd organize loft tenants in North Brookiyn and Io atﬁveiyensure

that tenants' rights are being protected.

Ong key ob]ectwe of rhire is the retention and credtion ofmamﬁactmnggohsmmughmﬁ Brocklyn.
As v alt know too well, shifts in the miafket and opportunistic andiords have converted handreds —
if not thousands — of menufachuing faciflies indd residential spates. While | am sidunthly
committed fo infiztives that preserve and revitaEre Brooklyry's mamufaciyring and industrial sechos,
the reality is thet fhese uriits will not reviert back to manufachring. These-carverted residential
units have provided much needed housing %o an emerging market of arfisls and young
professionals. The fsyBiEy of e sSpaces hadd fadiiled iveAkork emirdninghis Hial hdve
strrulated our locad sconomies In new and posihve ways. Indeed, these tenanis have been at the
foreﬁmt of building a new creafive ecoromy in Brookiyn. Thelr {enancies have also provided
building owners with much needed revenue to maintain praperties and {o avoid themn from faliing
info shandonmert, disrepalr, blight efc. A regrefiable side effect of this broader progess has been
the all {oo comimon exploiistien of subltenants perpetrated by profifesring "overlenants”.

Addicle 7~C fhe Interim Multiple Dwelling Law, was wrilien as a response fo the current housing
orisis in New York City. The!awalsoseeksb;mvﬂa%fedmﬁ‘ngsforpnmwmmﬂney
can eafely remain in their iomes. In my role as State Cornmittesman and Disirict Leader; 1 have
had the opportunity to speak with many of my constifvients who will be forced fo relocaie because of

the financial burden these amendments 16 §2-08 place on themselves and ﬂ'l&'lr fanﬁiles

{ recogrize that the koft board has been chaiged with the complicated task of credfing rules
surrounding fhe often vague loft lew and affempling fo unife the many diverging stakekialders. While
| respect the Board's aspiration 1o protect the nvestments made by priie ténarits, nile §2-08
expands beyorid the mere recbupment of those investments and, instead, actively encourages and
shields the dspropc:tmna@!y lucrativé plofifesrmng of overﬁenarﬂs’” arid opwners’. As I ses | there
are three main problems:
1} The continuation of privity belween prime Eessee and sublessor allowing subtenanis fo.bo
continually cvercharged; )
2} Bullding owners d@re eflowed to coflect windfall pmﬁtsupmentemgpmtyw&:sm
3} The cost of improvesnenis paid to the prime lessee by the subbssor do net take o

consideration standard market guidelines.

1} Preblerns in continging privity befween prime fessee and Sublessor
The allowance of & continuafion of privily hefween the prsrne lessee andt sublessar in§2-08 (CH{BMD
creztes various problems. “First, i will immediately confiict with the Reni Sigbiizaion Code (RSC),
because this new category of “overienant” does nof exist atywhere in fhe Rerd Stabilzation Code,”
once fhese nies regulate housing, some of these “overtenants” will immediately fead io Jﬁegal
subletinon-primary residence mﬁovers This {hreat of eviclion of apartments runs direcly counfer



fo the spirk of this faw, which isTo desl with the housing crisis currently existing in New York City, §
2408 in its current stale wWill creafe Unnecessary fiigaion in the court system. Secondly, & aflows
reris to be sef arbitrarily by interested parties and rewans previcus overcharges by stafing trat the
“meximun: perrnissible rent” shouid be whatever the overtenant charged the sublessor pursuant a
rent agreement. Finally, while a § 2-09 (c){S{E prime lessee must maintsin services and midmum
hoosing mahtenance siandards, there oxgsts reafisticaily fifle recourse against the prime fesses,
aspedially when compared with the existing rmechianistis the city may impose against owmers
Ewenﬂ‘sough a sublessor could iake a prime jesspe o cowd, T 2 prime lesses Fils fo povide
services they wilt-generally not have the funds with which io abate the viclations, thus iead‘mg i3
condrtmns that threaten the [ife, 'safety and healh of !he sublessors,

2} Lam‘iords&&owﬂmfbeaﬂowedto coffect umm%#pmﬁis

The insistence in §2-09 {c)(6)(H) that sublessors continue to pay the fandiord the amount paid tothe
prime lessee is inconsistent with § 286 (2)() of Arficle 7-C of the Infieritn Multiple Dwelling I.aw and
shotid be reconciled. Where §286 (2)i) siates that the residential ocoupant quslified for profecticon
are the primary occupants, not prime lessees, arid should pay their current rental agreemend to the
extert # remains n effiact, or in the absenceofa lease or remal agreement, Hhe same mnf *most
recently paid and accepted by the owser” However, the rule sets oul a stendard that states the
amount paid should be the last amount paid fo the prime jessee. These iwo amounts may, ad
mgt.ﬁaﬁy do, differ grestly. This divergence rewards overcharges. Owners, in this suation, would
recéive an economic wirndfal from allowing unscrupulous prime tenants to overcharge the
subtenants. No one should be rewarded as the nesult of these exploitdtive relafionships by reguiring.
sublenaiits o contnue fo pay excess rent upon enfering privity for renovations that ﬁ'aey did not
perfora.

3} Awmvm cost calcuiations .
‘While prime lessees’ should be compensated forihear investments, that compensation should be
fimited i the invesiment. The spirkt of the low = to allow those fo who live in the spacs fo continue
to cecupy fheir homes, not to pratect profits by quasi-landicnds. After years of chierging stbienanis
for the cosis of mprovements, it seems markedly unfair to allow prime: tenants 1o again recoup -
these cosis, since the market would dictate that they have, through fising the rent, giready reeped
the benefils of thess improvements, As such, these profits should be &iken into considerafion when
calcuiating the dosis of impravemnenis. The Lol Board's proxised wile §2-09 (7) (v) (B) however,
doas the opposite. K athitrarily and capriciously rewards profiteering, because it explicBy sefs aside
common sense excess charges in rent fom being used in the compensation scherre. for prime
leszees’ improvemenis. in essence, the Lol Beoard would be legalizing ecencmic windfalls for
these who oploiled thelr sublessors the harshest  Prime lessees, under ihis scheme, would not
oy be allowed {0 keep this "overcharge” but also woukd then recoup the actual cost of the
improvernents. This is inappropriate, because, prior o the implementation of this law, the market
would have dietated that the cest of this work would Have been faciored info the rentai agleement,
without necessily of a double windfall.

These are but 2 few of th’e trcubfing isstes within the framework of fhese proposed rulgs.” |
respecHully urgeé the Board o keep in mind the Legislalive Findings of the Loft Law Heslf that focus
the law on the aega&aﬁon and preservation of safe and affordabie housing uniis. Rather than
protecting profit margms, this should be @ core objective . As you reconsider these proposed
rdes, i would ask that you remember the vital imporiance of generating a more equitable system for
rent calodafions and improvements that profects ihe rights of fenarts and the preserves the
aifordability of cur bousing stogk.

Thank you for your consideration.

Lineoln Resfier
. District Leader and State Commficeman
507 Assembly Dishric



Pear Loft Board,

My name s Sebastian Gladstone, my addxess is 236 Moore st (apt 409,
Brookiyn, NY. 1 have been living in my loft sinece February of 2032, thus.I moved in
after the June 2010 window period. Rights to my Joft were passed om to we fom the

tenant, who lived in the loff since May of 2010, when theirlease ended in
May of 2012. ¥ am a rocxmmate who has alwmys paid checks directly to the lundiord
formyporﬁonofmesharedioﬁspaoe.Imﬁydemhaveaiease,aithmxghi )
havehemmuredmsignoneby&e}and!oriﬂymeﬁﬂegaismand
wvera@asalofttemntisvsrymnddymsayﬂleleastwim&ementlnﬂ:mlm
however with rale 2-09, my privity with my kaudiord is clearly outlined, and would
Iessmhndbr@mntmﬂks,mt;zm&:rmhmfomﬂmrpeopkmmyhﬁl&ng
aswellk. - : T

Sebastian Gladstone

Fanll



Written Testimoriy Concerning Rule 2.09
By Guy Lesser
12 July 2012

Dear Commissicner LiMandri and Members of the Lof Board

| am writing in very much in an individuat capacity and "with no doQ in the fight" {as Secretary
of State James Baker was fond of saying) conceming the base rent "adjustmenis” sometimes
called "windfalls™ comempiated by the proposed rule 2.09 in buildings with prime tenants.

This because [ believe (1} it evidently represented a bitter compromise to & extremely
corentious fight twenty odd vears ago which impereaively needs 10 bef reexamined; (2) tat it
survives only because it is far oo opaquely drafted to be understood; (3) faimess andthe -
efficient administration of the kit izw would be greatly advanced by altering #ts terms so that
3} owners gét a 0% increase from what they received pursuant to the prime lease, and (b)
. this amount be divided on equal terms pro rata with ng digtinetion made between former
prime tenants and their former subtenants, and n¢ special favor granted former prime fenants.

I suggest this because it would wholly eBminate the awkward windfalf dilemma altogether,
avoid any challenge fo the rule as an unfair {or even arbivary and capricious) and one-sided
extension of obligations of expireéd contracts (unduly and dispropcitionately favoring some
tenants and not others), and because & would put all tenants on a equitable footing most likely
to promote what might be called the long ferrn community of the buildings concermed.

To be sure, the issues present a classic minus sum problem-- which is to say, ong in which
you have only bad choices. However, | believe if you ke the ime ta consider my lengthy
argument below (consisting of my own ten year history as a subfenantand & detailed

pothetical based on somewhat analogous facts), you will conclude that what § suggestis by
far the least bad among your choices. As with gther testimony I've rhade during the rule
making process, | befieve my own first hand experience at.475 Kent Avenue is both relevant
and fairly typical of the phenomenon in many Brookiyn buildings brought within the authorfly
of the toft beard in 2010,

475 KENT 1998-2008 ANECDOTAL BACKGROUND (this section may be skipped ff you
wish o consider the policy argument pure and simple):

As | iave recounted before, | moved to 475 Kent in the autirmn of 1998, taking possession of
a "raw” loft space of almost 900 square feet on the building’s ninth fioor where 1 have lived
and worked eontinuously sirce.

The bufiding had been, as DOB records refiect, purchased by its present ownerin 1982, and
during the period of his ownership prior to my arrival, almost the entire busllding had been
rented out as warehouse space for bulk cold storage, and insofar as 1 know had no lenants
operating aclive businesses of any kind. o

This was hardly surprising given the exiracrdinarily dilapidated state of the huilding (not to
menticn its immediate neighborhood). its elevators, plumbing, eleciricily and heating daged
from various perkds ranging from 1910 1o the 1950s, and if had evidenthr been several
decades singe even mingt routine maintenance of any kind had been pesformed- let alone

1. As o the value of physical improvernents made {0 a bullding by a prime ténar, this, to my
mind, eouid be more than adequalely deait with as a praciical matler as pait of the sake of
nights and fixtures provisions of the Ioit board rules. As a tonceptional issue, [ think it is
extremely uselul 1o think of the windtall problem as ene arising pursly out of the lease
contracts in force or expired between the primes and their sublenants.




capital improvement made. Accordingly, the building was in a woefu! state, entirely uniit for
any actual occupation for any purpose Be i commercizl or ctherwise. -

Windows including mine had long ago been bricked up with cinder block. And certainfy up
untl the ime | moved in— only a few months after my prime ténani, known as Sceleve] Inc.,
had signed a fen year lease for twa floors in the building~ no funclional heat, gas, water or
phone fines existed on the floor, and what rudimentary elecirical lines there were, were in a
dangerous state, and long overdue for replacement. This was typical of ather once gloricus
private buildings in the immediate neighborhood (including, for instance, the shandoned
Shaefler beer brewery just north of us on Kert Avenue and the BMT power plant kcated on
the comer of Kent and Division, which have both since been razed}.

As for Seelevel, this was a parinership of three successful mid-career artists whe had been
involuntarily displaced from other loft buildings in the past. And their principle motive for
becoming entrepreneutial ptime fenants and developing two floors of 475 Kent was to secure
adequate longierm live/wark space for themselves,

Their plan was relatively straightforward and faify typical of what wmed out to be in
aggregate the remarkable grass rogls erirepreneurial redeveiopment of the Wiliamsburg
wateriront neighbarhoed. Each of the three pariners would get a lafge ve/work space--
representing it tolal perhaps 7500 square feet of the 20,000+ sq ft area of the two foors, and
the remainder would be divided inte units of betwean 500 and 2500 square feet, and then
rented inifially al approximately $1.25 a foot 2 month. Wel worth noting is that spaces were
rented on a first come first served basis, and priced solely as a funciion of their size. Which is
1o say, unlike luxury housing on the Upper East Side, such issues as an apartiment’s parficular
view {or lack of one) and premiurns paid for higher fleors did not factor into the pricing
equation at all. An architect was hired, and plans duly filed with DOB, but most of the initial
work was done ether by themsélves or small work crows they hired.

A large new gas boiler was instafled for heat and hot water for the twd floors, units were
divided with sheetrock walls and stesl doors installed along a corridor, and each unit recelved
new windows and window frames, basebbard heating fixtures, and riw wiring. Gas and
water lines were routed along the caorridor, and the rental spaces were offered as "raw” units

- without any infermnal water lineg, draing, gas or phone linss-—- these heing up to the individuat
tenant to ¢eal with himself. . = ‘ ~

In keeping with the idea of the units being primarily for creative work--with a blind eye tumed
to the issue of whether tenants were also going o five in them— two public wash rooms with
showers were also installed on each floor, presuriably with the idea that even if 2 tenanty {or
& particular tenant’s use of his space) might not be technically legal, the conversion itsef
might nonetheless pass muster.

At & very rough guess, Seelevel probably made an initial investment of between $100,000
and $200,000 in their corversion venture, along with many hours of their own kabor, And |
would guess they were probably paying approximately $0.75 & foot a munth for the two floors,
suggesting their net annual revenue was likely in the general range of $75,000 {with full
occupancy of units). Accordingly, they could therefore expect, roughly speaking, to "break
even” and begin to fum a profit on the funds nvested within about 3 vears, in addition to
enjoying the use of their own spaces for the period.? '

2. Utility biils for the floor were passed ajong o tenants and divided pro rata according to the
size of thelr ndividua] Iofis, Any ahd 2ll further improvernenis fo units were stictlyup o the
individual sublenant 10 undertake himself {which it my own case meant entirely at my own
expense, "cutting” drains, insialling pipes on the floor below mine, adding gés and water ines,
as well as phone lines, and building a kitchen and bathroom with appliances and fidures that |
purchased myself-- and which | gradually added over a course of years). .




Seelevel, furned ot to be good neighbors, wonderfully fair i deal with as landiords,
scrupulous in dealing with problems in the building, and | have never begrudged them making
what seéms to me a reasonable relum for having the vision, initiative, skill and capital to offer
what became my home, and at what in 1998 seemed a perfecily fair price for raw spage in
what 1 hoped would become a better neighborhoot!, compared to what else was available.

My understanding with Seelevel was that 1 could remain in my space for the full term of their-
10 year iegse {on the basis of annual leases with a small addrticnal percentage rent rises),
and then we'd see what happened and whiat might be worked out with the bulding owner 1if
any of us were still there.

In any avent, what happened was in the fall of 2008, after several months of negotiation, 1 and
the owner of 475 Kent reached a deal for my continuing in cecupancy. [ronically, this was just
as the global economic crisis {following the collapse of Lehman Brothers) began to unfold, so
while unceriainty was very much in the air, | failed o benefit from the depressad housing

market that began 1o affect the New York renial market in the months o come.
So much for ey own real word axperience.

As may be inferred froin the above, Seelavel, 1, and 475 Kent's owner all did reasonably wel,
all things concemed, diring the course of our ten year amangement. | will leave to another
ocecasian discussion of and speculation about how the longtem investment of prime tenanis
and subtenarits in 475 Kertt improved and saved the building from dermolition, or positively
affected the neighborhood, or served to significantly increase the value of the property. And
say simply that, whatever else, as a prime tenant, Seelevel, as far as | can infer, recenved a
handsome refurn an monies invested, and reaped rewards they very much deserved. | would
even be prepared 10 argue that, leaving issues of sinct legality aside (and omifling a few dazk
incidents from the picture, such as our 3 month long "evacuation” of January 2008), 475
Kent's history provides a case studly of capitalism at its most productive and benign, achieving
what aconomists tefm Paretoopimality.

THE HYPOTHETICAL (teasing out the radically different oulcomes between two identical
bulldings-- one "developed” by "prime tenants” and the other in which all tenants are in privity
with a building owner from the stari): ‘ )

Building A - '

Imagine itis 21 Jun 2001. A derelict building "A". has 10 floors and a landiord who has no
intarest in doing anything to improve the building. The owrter's only infgrest is revenue. Each
fioor is 10,000sq feet, ideal for creating ten identical spaces of 1600sq feet. Ten prime
tenants each take a lease for ten years investing $100,000 to develop a single fioor. The
monthly rent for Prime Tenants is $1 a sg foot.or $10,000 a month per floor (hereinafter
"wholesale”). These leases run out ofi 20 June 2010, Each prime tenant continuously
occupies one space for the lease period. All subs moved in on day one and remain for the full
ferm, and then every oocupant files an application for Loft Law coverage. The subtenants -
each pay their Prime Tenant $2 a square foot or $2000 per montithereinafier ret@i”).

Accordingly, over the ten year period, each prime enant receives $8,000 a rmonth in net
revenue {over and above the $10,000 per month paid 1o the landlord; or $96,000 a year, AND
a free 1000sq foot space (with as we are terming it, a “retail value" of $2000 per month).
Thus, &t the end of the ten year iease, each prime tenant will have received gsa,oee n
revenue and a "iree’” space {with & "retall” valie of $240,000; which is what each of his @
sublenants has paid}.

Under 2.08 as gurrenfly written, when the ten year leases of the prime fenanis expire (Jun
2310}, e jolowing is what happens: _




The Iandiord’s rent roll will be increased from $10,000 per floor per monih 10 $14,100
{$718,000- .5x$8000+$100). And more than an additional $400,000 a year will be added to the
rent roll of the building. Each original subtenant will go into.the Loft Law at a monthiy rent of
$2000 per month. While each of the original ten prime tenanis will pay $100 & month for their
1000sq fool spaces:® . : . .

Building B

Letus gow imagine an identical secornd derelict buiding "B” with much the same facts, but
here there is no single "Prime Tenanti,” and each floor's fen tenants invests his own $10,000 in
improvement work, and pays his landlord the "wholesale™ rate of $1000 a monith for his space
directly; the ONLY difference between Bulldings A and B is that B has no prime tenants in the
piciura. Here each and every tenant goes into the loft law with 2 monthly rent of $1000 2
month * :

A FEW POLICY QUESTIONS:

1 believe the hypothetical above provides considerable food for thought. As a start, perhaps, |
think four questions are worth pondering:

- Why should 90 tenants of buliding A pay twice as much as those in building B?

--¥Why should building owner A ave a 40% higher rent rali going into the loft faw process

solely because he made a 2001 coniract with a group of ten so<alled prime tenants (who've

made almost $1 million prof2t on an investment of $100,000}? '

~Why de prime tenanis, AFTER the expiration of gl their per se urdawiul rertal contracts,

deserve 10 be granted in perpeltuity, a kind of permanent guasi-property interest in the building
{disguised, © be sure, in the form of p?ﬁn‘g only $100 a month, and presumably later gelting

whatever the far higher value that would be ghven to any transfer of their unit's rights by a '
buildings owner (in contrast to their neighbars) solely on the basis of the greater disparity

befween their $100 a month rent and the market rale)? - :

— How does it Jook in terms of the general appearance of faimess for ten prime: tenanis io

have their rental deal {and building A’s owner extra $400,000) funded by 90 lenant neighbors

wha pay 2000% mivre-a month than the ter former primes? - '

3. Quiside my hypothelical, striclly speaking— Bt any prime tenant who occupied more than
one unit for @ year before subdividing his floor into spaces, and who made a written
agreement with one of his subtenanis for him to "recover” the subtenant’s unit {presumably
dusing the ten period the lease was still renning}, can-— with a claim of "compelling need”
whatever this means)— get a second spage for free i he acls before 13 December 2012, Is
his-a null sel? Or does this actually affect anyone’? This weird bénefit to an tnkriovm
subgreup of former Primes disappears if the Rule is changed to a net increase of Zero for the
landlord, and everyone pays their pro rata share of $1 a square feot. . =~ -
4, The 3rd relevant hypothetical, let's call it"Bulding C,” would be where the owner funded
the initial $1 million conversion costs. And presumably set rents for his 100 tenants at the
same higher "retaii” rate of the prime buifding. Assuming all the same simplified facts of full
conlinuous occupancy, eic., going forward from Jun 2010 he'd receive $2000x10 or $20,000 a
month per floor. This presenis what might be called the toughest questions abosr the
*aimess” of rent disparities hetween buildings oftering similar (or identical} space af widly
different prices. But in his case no iofl bbard rule wouid bé implicaied, no "adjustment” of any
kind would be necessary fo whatever rents were in effect on 21 June 2010, and the Ioff board
would not he required io create and then enfforce a murky and perpetual quasi-property
interest in the buiiding for the benefit of 10 of iis original 100 tenanls. .
5. Again, NB this particular provision oi 2-09 is ENTIRELY separate from any consideration of
the faik marketvalue of any ivestiment in "improvemeris” made {o the building or the
individual spaces within it by any of he pariies— which is governed by oitier subseciions.



A FEW PRELIMINARY SUGGESTIONS!

As | stated in the beginning of this letter, | think the 2.09 rule poses some very tough
questians for the loft-board o consider meugl'rtftggy. And from past experience, 1 have full
confidence that alerted to the problemns presénted, you will do exaclly this, whether or nci you
sgree with my own suggestad solutions. .

This said, | do think that by eliminafing the "windfall® percentage added to the rent roll AND
the subsidy/distount enjoyed by the ecc-prime shant group, a whole area of potentially

" acrimonious disputes can be avoided {that may be expecied to potentially lead o long term
lifigation both within the loft law sysiern and before the couits} if a rule were adopted that put
my two hypothetical buildings and] al their fenants on an equal feofing— with the landiord
gefting the same rent going forward as of 22 June 2010 he received or: 21 Juns, and each
and every ténant paying an equat share, with the same price paid for the same space. (| also
think thai, as was the case at 475 Kert when [ rented my space, the common practice of the
loft worlé community 1o exclude as relevant to price such soft factors as views or premiums
for bettes fiogrs, would be a policy the loft board would be wise 1o adopt). -

Finally, 1 think, is that one thing for private: parties to make what might seem insanely bad or
one sided deals {or even for them later to ask a court or other govermment entity to step in,
undo i, and make i fairer). But on the present occasion you have something of a blank slate
in which you are obligatéd % IMPOSE terms, ideally using criteria of basic faimess, goed
policy, and clear sighted appraisal of what likely will or what can't possibly work. Clearly, one
reason this particular aspect of 2-09 has survived for twenly years is thal it is so cryplically
worded no one can understand what it actually effects, least of all those it impacts the most.
And since it is so completely buried within a complex body of ruies devoled ¥ various arcans
aspects of purely absiract questions like the effect of privity of contract, | suspect that few loft
tenagts of the past or present have actually ever really pondered the implications of the rwle’s
reach. ‘

| could say much rnore, but will close here with a single thought, implicit in both what f've said
about 475 Kent and in my hypothefical. To mind, all longterm stakeholders in buiidings that
“have been reclaimed from total dereliction and been part of creating thriving new
neighborhoods at no public cost (and in marked conirast to public top down urban renewal
- policies) arguably deserve some recognition and reward for their investment and proactive
efforts. My own feeling is the mechanism for doing 50 wouid be best fashioned within the
rules and future administrafive decision and caselaw govemning the sale of rights and
improvements— where an individual's own efforls can be explored on a case by case basisin
- terms of value agded. Here, all things being equal, a prime tenant who has made a
substantial ihvestment of money and man hours in the physical integrity of a building can
make his case Tor a just recompense. And just as | hope you will take this opportunity to
reevaluate the cumrent version of 2.09 with respect to Taimess, efficiency and other factors,
M;?‘n the time comes, 1 hope you will also act To improve the rules govermning the sale of
rights. - .
Yery Truly Yours,
Guy Lesser

475 Kent Ave #9208
Brogklyn, NY 11211
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Testimony on Proposed Amendment to Rule 2-09 of the Tife 29 of the RCNY
Public Hearing Held July 12,2012

Rachel Fuentes

Thask you Chairman LiMandii, members of the Board for giving me the opportonity to speak at
fhis Public Hearing. Myzame is Rachel Feentes and IHve at iZz Sullivay Street in Brooklyr, New
_ York, which is nota loft: Thave been involved inthe loft law since Jare 21, 2010 as ask educstor,

i .
- ‘-’.ﬁ

organizer and advocate for loft tenants,

Throughout the past two years I have met with undreds G;,' tenazsts\éifd: have 11‘.{0& to provide them
with th;t guidamee Leowld about thedr rights and responsibilities uader the loft law. However,
whenever this mle would come up,'zwculd always say, Tdsn’tknow, ifstoo ocm;ﬂi@d, and we

s dogptikmow how itwillappiy fo 281(5) tenants. Now the rele will fnally be passed and, despite
how profoundly confusing itis, tenanis have a responsibiﬁt]ftecomplywiﬂ; it. However, Tam
deeply concerned that tenants may actually face eviction for having not been fio complian oé with
the wsle bafore #s passage.

i " . QRSB GO T
Scetion Z2-09(cH{4X i) sets out the restrictions on subletting of aprpeeinence, which inehuds
provisious forlength of time, legal rel, and the Hability for treble damages inthe case ofan
avercharge. Violation: of these restrictions is, in many cases, possible gromnds for eviction snder
the loftlaw. Inthe current formmiation, 2-09{c)A)EN) specifies that, for 281(5) buildings, new
subleases entered into after the date ofedverage (by order or by registration) gre_subj_ec?_m thess
restrictions. This means, forexample, thata -gmetcnmtm a beilding that registered 122010 who
issued 2 new subledse in 2011, may now face eviction fthey violaled amy ofthese restrictions. In
my experience, many coversd-pmmen very much want in be foir and i compiiance with the Joft
Jdwr, but justare not sure what compliance would mean forthem since the rule s notyet

established.



For281(1) buildings and 281(4) buildings, the restrictions were made effective only forsubleases
entered mto s:t’mrthe effective date ofthe :;agnlaﬁon. Also, throughout the bofly ofthese proposed
amendments to 2-09, the Loft Board has conscientiously made deadiines prospective from the
expected effective date of fhis regutation. Isupport the Loft Boaxds decision to make restrictions
enforcoable onfy for suhleases cntersd info after the date ofcoverage. However, [ would ask that,
given fhe confusion surrounding this rmie and the potential fegal ramifications for violating this rule,
the Board consider also exempting from the subletting restricions afl subleases entered into

before the effective- date ofthisrepulation.

Thartk you For consideration of this request. 1am happy fo answer any questions or provide

»

specific exaixkples and stories Froquested.:



Fast Williamsburg/Bushwick Foft Tenanis Association
Testimony on: § 2-09 of Title 29 of the RCNY

Pyblic Fearing beld July 12, 2012

Defivered by Shamom Basa

Tharik you Chairman LiMandri and Members of the Board for giving me the
opportnity to speak before you today. My name is Shantonu Base and ¥ am the ,
Organizer of the East Williamsburg/Beshwick Loft Teoants Assosiation CEWELTA™).
For the reasons stated below, the EWBLTA urges the Loft Board fo adopt a clear mule
that recognizes implied consent 10 tenancy in determining coverage whea a Jandlord
accepts rént directly from a fenant. T

"The EWBLTA is an organization that regnlarly communicates with over 500
tenants in over 106 buildings throughout Nerth Brookiyn. In addition to cutreach and
educetion, we assist loft tenants to achieve coverage for buildings and wits.

The East Williamsburg/Bushwick area has a core of very large loft buildings. Due
to the size of the buildings, there have been new vacancies on or after June 21, 2010. Gur
mmnbashipisdeaplymnma&ﬁnﬂandimﬂsmw&chmiugfmﬁthm and -
potentially IMD usis. '

T preparing for faday’s hearing, the EWBLTA asked for feedback from ou
membership We have found that thers is considerable confusion over whether 2 tedant
who moves in after Jene 21, 2010 is efigible for loft law protection under the following
sitreations: :

e A tenant moves into a qualifying loft after June 21, 2010 and
Teceives a Oue-year jease foom the landiord, When the lease
expires, the landiord refirses to renew the fease unfess the
tenant agrees to an umaniborized rent Increase.

s A tenzut moves into a qualifying loft after June 21, 2010, either
ax a subtenant or 38 Foomsmate, but thexeafter begins paying
rent directly to the landlord whe accepts the rental payments.

e A‘enant moves into aqualifying ToRt after Tune 21, 2010, and
the lapdiord never offers 2 lease; but the landlond acoepts rent
From the tepant on an informal basis. : ’

We believe that the fensms should receive Loft Law projection n all three
ﬁm-mhbememeM§}%}mﬁﬁ coverage ¥ the
landlord consents fo the tenancy, 15 in the case of the above situaiions.

Fowever, the role does mot Gurendly molude & defivition of consent end the
convept of impfed consent lacks clarity under the current version of § 2-09(5). The



EWBLTA urges the Lot Boand to adopt a clear rule which says that acceptance of rest
Mdbﬁom&eommshaﬂéedemwpwj&mmqﬂﬁemws
consent.

Adnphngtbmhngﬂagemﬂlaﬁdau:ymacmrﬁmmgmm’fhmlmgmge
accords well with the purposes of the Loft Law as # will profect tenanis who are entifled
tn covemge from Hlegal renlincresses while preserving safe, stable tenancies.
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Sharlot B. Battin
47 Greene St. 6th Fl. July 9, 2012
New York NY 10013

Lanny R. Alexander
Executive Director

NYC Loft Board

280 Broadway, 3rd. Floor
New York NY 10007

Dear Ms. Alexander,

I have resided at the above address since 1978, 34 years. The living
conditions have been far less than safe or ideal for & lot of that time. There
was talk of building legalization work when | moved in. In 2004 the owners
actually started to work in my loft and removed the PVC pipes, repaired old
metal ones and brought the old Romex wires up to code. | went through 2
months of filthy hell. | was never properly consulted on any part of the
process, but made many concessions in order to expedite their work. As a
result | have chronic respiratory problems as well as personal property
damage that was never repaired or replaced. | also lost my gas hot water
heater and clothes drier which they refused to vent when they moved my
appliances to a new location.

| know there are ceriain things that the present management/owners have
to do to obtain their C of O/l.egalization papers. My ‘concems’ are that they
«=do that work in a professional, imely manner using licensed professional
-~ supervisors ‘and workmeén and that they use their own tools and clean up
after themselves. | would also ask that they repair the holes in the walls
and ceiling that the previous crew left un done and restore my gas vents.

As my experience has already been so devastating | am concetned about
the owners self certifying their plans and request that the DOB, Loft Board
and any other official agencies make the inspections and approvals before
during and after any work that takes place.

Thank you for your attention,




Mr LaMandr,

Twenty two years ago | signed a lease on an unimproved loft in Williamsburg, agreeing to pay what was
then at the high end of current market rates. After significant self financed improvements, the space
gave me not only a home, but the ability to store and operate the tools of my trade, albeit in a
somewhat forgotten, at times desolate and dangerous part of town. What industry remained was
dwindling; pimps, prostitutes and worse owned the streets at night.

At the time, the prime tenant, who leased the 20,000 sq ft floor, operated a successful business,
employing a dozen or more craftsmen of varying trades. In addition to his living space and mine, there
were three others on the floor.

Over time, the prime tenant's business fared poorly. He responded by downsizing and building
additional living spaces. Eventually, the business bankrupted, the entire floor was divided into loft living
spaces and he moved out of the building, while continuing to lease the floor. That arrangement prevails
to this day.

Upon his leaving, maintenance and security suffered. Things like broken locks and automatic door

~ closing mechanisms resuited in burglaries, robberies and physical threats to tenants. This did not deter
him, however, from seeking absurd rent increases; rather, he seemed inspired to do so by the gradually
gentrifying neighborhood. '

At such times, it was necessary to point out that while the new building across the street charged these
rates, it featured a doorman, indoor parking, a health and fitness club angd a swimming_pael. His tenants,
on the other hand, were yet unable to receive the Sunday Times, or modern mail service for that matter,
being thus limited by the quaint little old mail slot in the front door.

Daspite taking in nearly four times his liability to the owner, he has increasingly employed less -
respectable traits and techniqﬁes. Leases are no longer reissued to long term tenants. Threats of
aviction have become commonplace and frivolous lawsuits have transpired. When tenants could be
bullied into leaving, he would make cosmetic upgrades and jack the rent. Yet others have endured years
of paltry efforts to repair substantial roof leaks. Buckets have become furniture.



Wherein a prime tenant is to be removed from the business arrangement, it is morally appropriate that
resulting savings not be awarded solely to the property owner; they have been receiving what is '
apparently a satisfactory sum aif along. While situations like these have been cash cows for prime
tenants, the only ones struggling are the tenants, all of whom would appreciate the Loft Board's efforts
to rectify this imbalance.

i is also noteworthy to consider that the Loft Law may occupy an unprecedented place in legal history;
it may be the first to require an application and a fee in order to provide coverage.

Please forward this to all Loft Board members. Thank you.

Sincerely,

Wiiliam Lowry

Sent from my iPhone



Ms Alexander,

Twenty two years ago | signed a lease on an unimproved loft in Williamsburg, agreeing to pay
what was then at the high end of current market rates. After significant self financed improvements, the
space gave me not only a home, but the ability to store and operate the tools of my trade, albeit in a
somewhat forgotten, at times desolate and dangerous part of town. What industry remained was
dwindling; pimps, prostitutes and worse owned the streets at night.

At the time, the prime tenant, who leased the 20,000 sg ft floor, operated a successful
business, employing a dozen or more craftsmen of varying trades. In addition to his living space and
mine, there were three others on the floor.

Over time, the prime tenant's business fared poorly. He responded by downsizing and building
additional living spaces. Eventually, the business bankrupted, the entire floor was divided intc loft living
spaces and he moved out of the building, while continuing to lease the floor. That arrangement prevails
to this day.

Upon his leaving, maintenance and security suffered. Things like broken locks and automatic
door closing mechanisms resulted in burglaries, robberies and physical threats to tenants. This did not
deter him, however, from seeking absurd rent increases; rather, he seemed inspired to do so by the
gradually gentrifying neighborhood.

At such times, it was necessary to point out that while the new building across the street
charged these rates, it featured a doorman, indoor parking, a health and fitness club and a swimming
pool. His tenants, on the other hand, were yet unable to receive the Sunday Times, or modern mail
service for that matter, being thus limited by the quaint little old mail slot in the front door.

Despite taking in nearly four times his liability to the owner, he has increasingly employed less
respectable traits and technigques. Leases are no longer reissued to long term tenants. Threats of
eviction have become commonplace. When tenants could be bullied into leaving, he would make
cosmetic upgrades and jack the rent. Yet others have endured years of paltry efforts to repair
substantial roof leaks. Buckets have become furniture.

Wherein a prime tenant is to be removed from the business arrangement, it is morally
appropriate that resulting savings not be awarded sole to the property owner; they have been receiving
what is apparently a satisfactory sum all along. While situations like these have been cash cows for
prime tenants, the only ones struggling are the tenants, all of whom would appreciate the Loft Board's
efforts 1o rectify this imbalance.

Sincerely,

William Lowry

Sent from my iPhcne



