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New York, July 16, 2004 — Reversing a lower Supreme Court decision, the Appellate Division, First
Department unanimously held yesterday 5-0 in Perez v. City University of New York that the Hostos
Community College Senate and its Executive Committee are not public bodies subject to either the
Freedom of Information Law (FOIL) or the Open Meetings Law (OML). (FOIL provides that, subject to
certain limitations, the public can have access to the records of public agencies; OML provides that all
meetings of a public body -- i.e. a body for which a quorum is required to perform a public governmental
function -- shall be open to the public.)

Hostos Community College is one of the schools constituting the City University of New York (CUNY).
Meetings of the school Senate are open to members of the Hostos community, while individuals from
outside the school require special permission to attend. The Court held that this policy does not violate
FOIL or OML because, while the Senate’s role is to make policy recommendations to CUNY’s President
and Board of Trustees, it has no authority to enact policy decisions on its own. Lacking such authority,
the Court concluded, neither the Senate nor its Executive Committee is a public body within the meaning
of FOIL or OML.

In reaching its decision, the Appellate Division looked for guidance to Smith v. CUNY, in which the Court
of Appeals held that the LaGuardia Community College Association was a public body subject to OML.
The Appellate Division noted that, unlike the body under consideration in Smith, the Hostos Senate has
no decision-making authority to allocate public funds, nor does it exercise any other non-reviewable
power to enact policy.

Mordecai Newman, the Assistant Corporation Counsel who handled Perez on appeal, said: “The Court’s
decision was based on a cogent analysis of the scope of FOIL and OML, and of the strictly limited
advisory authority afforded to the Senate by the Hostos Community College Charter of Governance. We
feel the Court made the correct decision.”

Senior Counsel Larry A. Sonnenshein also worked on the appeal. The record on appeal was prepared by
Appeals Division Paralegal April Wright. Assistant Corporation Counsel Jane R. Goldberg represented
CUNY before the lower court. Steve Goulden, an Assistant Corporation Counsel in the Legal Counsel
Division and the Law Department’s FOIL and OML expert, also worked on the case.

The New York City Law Department is one of the oldest, largest and most dynamic law offices in the
world, ranking among the top three largest law offices in New York City and the top three largest public
law offices in the country. Tracing its roots back to the 1600's, the Department's 650-plus lawyers handle
more than 90,000 cases and transactions each year in 17 separate legal divisions. The Corporation
Counsel heads the Law Department and acts as legal counsel for the Mayor, elected officials, the City




and all its agencies. The Department's attorneys represent the City on a vast array of civil litigation,
legislative and legal issues and in the criminal prosecution of juveniles. Its web site can be accessed
through the City government home page at www.nyc.gov or via direct link at
www.nyc.gov/html/law/home.html.
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