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MUNICIPAL LAW

BY JEFFREY D. FRIEDLANDER
The Law Department and Juvenile Justice

he Mew York City Law Depart-

ment is knowm In the legal com-

munkty for representing the City

in tort, contract, municipal
finance, zoning and other civil matters
Mot as welHmown Is the (act that the Law
Department, through its lamily court
divislon, also plays an important role in
protecting cur community and advanc-
ing the wellare ol young people.

Family Court Division

Pursuant to 55254 and 301 2(12) of the
Family Court Act (FCA), the office of the
corporation counsel serves as the pre-
sentment agency in juventle delinguen-
cy cases. Accordingly, the Law Department’s family court
division investigates and prosecutes offenses commit-
ted by youths over seven and under 16 years old.' The
division handles over 7500 cases annually and has
offlces in all flve boroughs, The offenses prosecuted
range irom minor matters such as turnstile jumping and
shoplifting to the most serious of oflenses such as rape
and murder. The division consists of approximately 50
attorneys and 60 support staff and works closely with
the Mew York City Police Department’s juvenile crime
sqjuars,

The role of attorneys working in the family court divi-
sbon is similar 1o that of assistant district attormeys in
many ways, They investigate cases, determine whether
to file charges, draft accusatory instruments, appear at
arraignments and examine witnesses at suppression
hearings and fact-fincling hearings. They are required to
know and apply the Penal Law and the rules of evidence,

et the role of a family court divisbon attorney differs
from that of an assistant district attorney in important
respects, In addition to belng wellversed in criminal law
and procedure, attorneys must also be familiar with the
provisions of Artbcle 3 of the Family Court Act, the statute
governing juvenile delingquency proceedings in Family
Court.* Article 3 focuses largely on rehabilitation and
requires the court to “conslder the needs and best inter-
ests of the [juvenile] as well as the need for protection
of the community.™

As a result, terminology and concepts used in the pros-
ecution of juvenile delinguency cases differ substantially
from those in the adult criminal justice system. Ollend-
ers are called respondents, not defendants, Rather than
trials, the division conducts lact-finding hearings and
presents cases based on petitions rather than indict-
ments or informations. The speedy trial provisions of
the Family Court Act are much more restrictive than
those prescribed in the Criminal Procedure Law®

Whien juveniles are arraigned in Family Court, there
12 no provision for ball. Instead there are only two
options: release or detention.® If the respondent Is to
be released, the division may request that the court
Impose conditions, such as adherence to a curfew, alten-
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dance at a progriam or compliawe with an
order of protection.’ The Family Court
mixy only order Lhe detention of a juvenile
based on a linding that “there is a sub-
slamntial probability that he will not appear
in court on the return date or there (s a
serious risk that he may belore the return
* date commit an act which if committed by
an adult would constibute a crime.™

A significant distinction between the
adult and juven ile justice systems exises
in the post-fact-finding stage. An adull
fomanel to hawve committed a crime receives
| sentenee hased on such considerations
a8 deterrence, punishment and the need
lor isolation from soclety. In the juvenile
Justhee system, the division attorney takes
part in a dispositional hearing. If, at the conclusion of
the hearing, the court finds that, even though the respon-
dent commitbed the act which is the subject of the peti-
tion, he Is not in need of supervision, treatment or
conlinement, it dismisses the petition entirely.” If the
cour finds the respondent in need of supervision, treat-
menl or confiremaent, it may order appropriate services
or placement.” The court must impose the least-restric-
tive alternative consistent with the needs and best inter-
est of the respondent and the need for the protection
of the community.

Al the dispositional hearing. the Department of Pro-
hation presents a report detailing the juvenile's histo-
ry. l.arn||1l,.I situation, psl::.rc'hl:rlnglr:l.l or pavchiatric
conditbon, school adjustment and any previous soclal
assistance he has received.” There may be a diagnos-
tic assessment from a mental health professional that
Includes “psychologlcal tests and psychiatric interviews
to determine [the respondent’s] mental capacity and
achievement, emotionad stability and mental disabilities™
as well as an assessment of *the situational lactors that
may have contributed to the act or acts.™ The hearing
may also include an expert opinbon "as to the risk pre-
sented by the juvenile to others or himsell,™

Dispositional Alternatives

The range of available dispositional alternatives
includes: ordering a conditional discharge;” placing the
respondent on probation;™ placing the respondent in his
own home or with a suitable relative, a private agency,
the Commissioner of Social Services or the Office for
Children and Family Services (O0CF5):* or placing the
reapondent in and ordering his temporary transles to an
appropriate mental health facility.” A respondent who
is placed with OCFS may be placed In a secure, limited
secure or nonsecure facility.” Under limited cireum-
stances, a “restrictive placement” in a secure facility
operated by OCFS can be ordered.” This represents the
maost-restrictive alternatlive and is only avallable when
the respondent has been found to have committed a
“designated felony act™ and elther has inflicted serious
physical injury upon a person 62 years ol age or older”'
or where the court makes a special finding concerning
the need for a restrictive placement.

In recent years, there has been an eflort on the part
of public and private agencies to provide “alternatives
to placement.” This is based on concerns that place-
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ments have limited success in stem-
ming recidivism and that disruption
caused by respondents’ removal
from lamilies and communities lim-
its their ability to successfully rein-
legrate into the community upon
release. The division, working with
the office of the Criminal Justice
Coordinator, the Department of Pro-
bation and other public and private
agencies, secks to madmize the use
ol these programs when consistent
with respondents’ needs and best
interests and public salety,

While the final decision on dispo-
sition rests with the court, division
attorneys play an ilmpartant role In
seeking an appropriate disposition.
They call and cross-examine wit-
nesses, such as probation olficers,
mental health professionals and pro-
gram representatives, Prior to taking
a paosition on the appropriatensss of
a particular dispositional alternative,
attorneys review the dispositional
reports filed with the court and con-
sult with one of the division's “dis-
position specialists.” These
specialists are experienced licensed
clinical social workers whose job is
1o evabuate dispositional alternatives
and their appropriateness for par-
ticular respondents,

Victim and Witness Services

Recently, the division has under-
taken an important initlative to sup-
port and assist the victims of
Juvenile crime. This initiative secks
to address the fact that more than
hall of the divislon's current case-
load involves violent erimes such as
robberies, asaaults and sex offens-
es. The goal is to enhance the divi-
iion's responsiveness to victima'
needs and to provide them with
access to an enhanced array ol serv-
Ices. A senlor attorney has recent-
Iy been placed in charge of victim
and witness services. That attormey
has been working closely with Safe
Horlzon, a leading nonprodit vietim
asslstance, advocacy and violence-
prevention organization, and other
service providers to ensure that vic-
tims are offered an array of servie-
es designed to meet their needs.
Sale Horizon has reception centers
in all five boroughs and offers serv-
ices that include counseling, assis-
tance in arranging transportation,
emergency lood assistance, prepa-
ration of New York State Crime
Victims Compensation Board appli-
cations and Intervention with the
Department of Education and the
New York City Housing Authority to
arrange for safety transfers,

As part of its victim services inl-
thative, the division has sought 1o
provide comiortable, safe walting
areas lor all victims and witnesses in
its proceedings. The division's Brook-

tyn ollice, for example, will be mov-
ing this summer to a brand new
courthouse, where it will be located
directly next to the Sale Horlzon
reception center,

The division has also been inten-
sifying its efforts to ensure that vic-
tims" experiences and concerns are
considersd whenever appropriate In
fashlioning dispositions. In deter-
mining the disposition of a case, the
court can consider the impact the
respondent’s actions had on the vic-
tim as part of the probation report.

In addition, division attomeys can
make a statement to the court rele
vant to disposition™ and can include
statements from the victim, [t has
been the division's experience that
putting their thoughts and feelings
inte words, and having the court
consider them, can give victims a
sense of restoration and closure,
Even if the victim does not appear
of testify at the dispositional hear-
ing, it is important that he or she
know the outcome of the case. The
division recently implemented a
notification protocol (o ensure that
wvictims are timely apprised of the
linal disposition of the case and told
whom to contact for further Infor-
mation,

For victims with safety concerns,
division attomeys can request bem-
porary onders of protection.® These
orders can remain in effect for the
pendency of the case and require
the respondent to keep away from
the home, school or place of busi-
ness of the victim and to refrain
from harassing, intimidating or
threatening the victim or members
ol the victim's family.” Division
attorneys can also request a final
arder of protection esctending for the
duration of the dispositional order.™
The division is working o ensure
that orders of protection are issued
in a timely manner when victims
fear the respondent.

Sex Offenses

Some of the most difficult cases
the division handles involve sex
offenses. Often, the victims are
younger children who have been
subjected to ongoing abuse, These
cases are especially difficult when
respondents and victims are part ol
the same lamily. Many of these vic-
tims experience shame and lear they
will be blamed. Parents and other
family members also experience sim-
ilar emotions. To handle these diifi-
cult and sensitive cases in the most
empathetic and responsive manner,
the division has a sex crimes prose-
cutbon unit. ts members are more
senior attorneys who are specially
traimed and supervised,

Many of the victims of crimes com-
mitted by youth are young children.
To help alleviate the stress and pres-
sure resulting [rom having to testily

In court, the division participates in
a “eourt school™ program. The pro-
gram, hebd monthly at the Brooklyn
Family Court, helps support young
victims by teaching them what to
expect In the courtroom. YVictims are
introduced to the court process
through the use of skits, puppetry
and role-playing, with children cast
in roles as judges and questioners,
The “court school” program is oper-
ated by the Junior League of Brook-
lyn In partnership with the Safe
Horizen's Brooklyn Child Advecacy
Center and the division.

Another important function of the
division Is o prosecute patemnity and
support actions on behall of custo-
dial parents who are domiciled out-
side New York State against
noncustodial parents found within
the city, Division attorneys who per-
form this task act pursuant to the
Uniform Interstate Family Support
Act, astatutory Iramework lor inter-
state child support enlorcement.™
Thelr work includes seeking orders
of paternity, establishing orders of
support and enforcing or modifying
existing orders. A separate unit in the
division files paternity and support
peetithons on behall of custodial par-
ents residing in the city against non-
custodial parents, to be heard in
out-of-state courts,

Conclusion

Attorneys in the lamily court divi-
slon experience a deep sense of sat-
islaction knowing that they serve an
important role in the juvenile justice
system. Thelr elforts help 1o keep the
community sale. They also help o
ensure that victims get protection
and services and that the system ks
responsive to thelr needs and con-
cerns. Equally important, division
attorneys play a key role In ensuring
accountability for respondents while
at the same time being attentive to
their needs and best interests as they
work toward rehabilitation.
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