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February 20, 1998

Ma. Carolyn Dunn

City Clerk

25 South Arizona Flace, Suite 1303
Chandler, Arizona 85225-8500

Dear Ms. Dunn:

Thie refers tc seven annexations (Ordinance Nos. 2722, 2720,
2735, 2745, 2769, 2770, and 2776 (1997), the polling place
change, and charter amendments that extend the term limit for
mayor from two two-year terms to four two-year terms and apply
the new longer limit to the ipncumbent mayor and councilmembers,
for the City of Chandler in Maricopa County, Arizona submitted to
the Attorney General pursuant to Section 5 of the Voting Rights
Act, 42 U.S.C. 1573¢c. We received your submissions on November
7, 1997 and December 24, 1597.

Our analysis indicates that the two annexations (Ordinance
Nos. 2720 and 2722 {1997)) recejved the requisite Section 5
preclearance on October 21, 1997. (A copy of our letter is
enclosed.) Accordingly, no further determination by the Attorney
General is required or appropriate under Section 5. Ses the
Procedures for the Administration of Section & (28 C.F.R. 51.35).

The Attorney General does not interpose any objection to the
remaining specified changes. However, we note that Section S
expressly provides that the failure of the Attorney General to
object does not bar subsequent litigation to enjoin the
enforcement of the changes. See the Procedures for the
Administration of Section 5 (28 C.F.R. 51.41).

Sincerely,

Elizabeth Johnson
Chief, Voting Section

cc: Public File
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Pecember 18, 1997

Chief, Voting Section

Civil Rights Division
Department of Justice

P.O. Box 66128

Washington, D.C. 20035-6128

Dear Sirs:

The City of Chandler of Maricopa County, Arizona, will hold a Regular Election on March 10,
1998 for the qualified electors of the City of Chandler for the purpose of voting for a Mayor and
three Councilmembers and a proposal to adopt a local altemnative expenditure limitation. A
General Election will be held on May 19, 1998, if no candidate receives the majority of votes
cast and a runoff is necessary.

Pursuant to Sec. 51.27, the following information is offered:

There have been four annexations since the last City election held on May 10, 1997
The annexations consisted of the following:

Ordinance No, 2722, annexing approximately 480 acres, was approved by City Council
on June 26, 1997. Property is presently undeveloped with no voting population.
Intended future use is single family.

Ordinance No, 2735, annexing approximately 77 acres, was approved by the City
Council on July 7, 1997. Property is presently agricultural with no voting population.
Intended future use is single family.

Ordinance No. 2720, annexing approximately 61acres, was approved by the City Council
on April 24, 1997. Property is presently agricultural with two people living on the
annexed parcel. Intended future use is single family.

Ordinance No. 2745, annexing approximately 19 acres, was approved by the City
Council on August 14, 1997, Property is presently agricultural with no voting
population. Intended future use is singie family.

Office of the City Clerk
25 South Arizona Place, Suite 302 « Chandler, Arizona 832258500 + (602) 786-2231
-
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All of the above annexations have been sent for review by the U.S. Department of Justice,
Voting Section. Any change in city limits is done by ordinance of the City Council.

The following ordinances were adopted at our City Council meeting of December 15, 1997
The ordinances are effective 30 days after final adoption, They include:

Ordinance No. 2769, annexing approximately 9 acres of land. The property is presently
zoned industrial and will accommodate a warehouse in the future. There is no voting
population.

Ordinance No. 2770, annexing approximately 39 acres of land. The property is currently
agriculture however, future use is intended to be single family. There is no current
voting population.

Ordinance No. 2776, annexing approximately 80 acres of land. The property is presently
zoned single family and contains 200 lots. There are currently about 130 residences with
construction on-going on the remaining lots. These residents will be eligible to vote in
the City Election on March 10, 1998,

Copies of these ordinances are enclosed.

The City of Chandler regularly consolidates the election precincts, This practice ~ was  most
recently precleared for our Special City election of May 20, 1997 and our regular Primary and
General elections of January 23, 1996 and February 27, 1996. Eleven new precincts have been
created due to precinct splits administered by Maricopa County Elections Department.
Preclearance has been obtained from the Maricopa County Elections Department.

Polling places for the voting districts for the March 10, 1998 election are in the process of being
secured. Polling locations will be secured by Maricopa County Elections Department for the
City of Chandler. All polling location sites have been previously used by Maricopa County and
have been precleared for county election sites. Changes in polling places are made by
administrative decision of the City Clerk. A listing of polling places is attached.

Two charter amendments were approved by the voters of Chandler, Arizona in our Special
Election of May 20, 1997. One amendment changes the length of term for the office of Mayor.
The length of term a Mayor may serve has changed from two, two year terms to four, two year
terms. The second amendment was to allow incumbent councilmembers/mayor to be eligible to
serve such additional terms. These changes will be in effect for this upcoming election.

There is no anticipated affect on members of racial or language minority groups.

There is no past or pending litigation concerning related voting practices.



ORDINANCE NO. 2776

AN ORDINANCE OFf THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF
THE CITY OF CHANDLER, MARICOPA COUNTY, STATE OF ARIZONA,
(SOUTHEAST CORNER OF ALMA SCHOOL ROAD AND CHANDLER
HEIGHTS ROAD ANNEXATION} PURSUANT TCO THE PROVISIONS OF
TITLE 9, CHAPTER 4, ARTICLE 7, ARIZONA REVISED STATUTES
THERETO, BY  ANNEXING THERETO CERTAIN  TERRITORY
CONTIGUOUS TO THE EXISTING CITY LIMITS OF THE CITY OF
CHANDLER.

WHEREAS, 2 petition has been presented in writing to the City Council of the City of
Chandler, Arizona, signed by the property owners of at least one-half of the value of
the real and personal property as would be subject to taxation by the City of Chandler
in the event of annexation and by more than one-half of the property owners within
the territory and land hereinafter described as shown by the {ast assessment of said
property, said territory being contiguous to the City of Chandler and not now
embraced within its limits, asking that the property more particularly hereinafter
described be annexed to the City of Chandler so as to embrace the same; and

WHEREAS, a blank petition was filed on September 25, 1997, with the County
Recorder, that a public hearing was held on October 23, 1997, after proper notice
was given, that the thirty day waiting period expired on October 25, 1997, and that
the petition was circulated thereafter and signed by November 15, 1997: and

WHEREAS, the City Council of the City of Chandler, Arizona, is desirous of complying
with said petition and extending and increasing the corporate limits of the City of
Chandler to include said territory; and,

WHEREAS, the said petition sets forth a true and correct description of all the exterior
boundaries of the entire area proposed to be annexed by the City of Chandler and had
attached thereto at all times an accurate map of the territory desired to be annexed:
and,

WHEREAS, no additions or alterations increasing the territory sought to be annexed
have been made after the said petition had been signed by any owner of real and/or
personal property in such territory; and, '



ORDINANCE NO. 2778
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WHEREAS, no alterations decreasing the territory sought to be annexed have been
made and therefore the territory to be annexed is the territory hereinafter described;
and

WHEREAS, proper and sufficient certification and proof and the foregoing facts are
now on file in the Office of the City Clerk of the City of Chandler, Arizona, together
with the original petition referred to herein;

NOW, THEREFORE, BE IT ORDAINED by the City Couﬁcil of the City of Chandler,
Arizona, as follows:

SECTION 1. That the following described territory be and the same
hereby is annexed to the City of Chandler and that the
present corporate limits be and the same hereby are
extended and increased to include the following described
territory contiguous to the present City limits:

Beginning at the Northwest Corner of Section 28,
Township 2 South, Range 5 East, Gila and Salt River Base
and Meridian, records of Maricopa County, Arizona: thence
North 88 degrees 57 minutes 33 seconds East, along the
North line of said Section, 2643.42 feet; to the North
Quarter corner of Section 28, Township 2 South, Range 5
East; thence South 00 degrees 15 minutes 08 seconds
West 1322.81 feet; along the existing city limits of the City
of Chandler; thence South 88 degrees 57 minutes 53
seconds West 2627.42 feet; thence North 00 degrees 26
minutes 28 seconds West 1322.28 feet to the point of
beginning. Except that portion previously annexed into the
City of Chandler.

SECTION 2, The Clerk of this City is hereby instructed to file and record
a copy of this Ordinance, together with an accurate map of
said annexed territory, certified by the Mayor of said City,
in the Office of the County Recorder of Maricopa County,
Arizona,
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SECTION 3. The Development and Community Services Department of
the City of Chandler is hereby directed to enter such
changes and amendments as may be necessary upon the
Zoning Map of said Zoning Code in campliance with this
ordinance.

INTRODUCED AND TENTATIVELY APPROVED by the City Council this day of
.19
ATTEST:
CITY CLERK MAYOR
PASSED AND ADOPTED by the City  Council this day of
, 19
ATTEST:
CITY CLERK MAYOR

CERTIFICATION

| HEREBY CERTIFY that the above and foregoing Ordinance No. 2776 was duly
passed and adopted by the City Council of the City of Chandler, Arizona, at a regular

meeting held on the day of

quorum was present thereat.

, and that a
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APPROVED AS TO FORM:

L.

CITY ATTORNEY CITY CLERK

PUBLISHED:
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ORDINANCE NO. 2770

AN ORDINANCE QF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF
THE CITY OF CHANDLER, MARICOPA COUNTY, STATE OF ARIZONA,
(NORTHEAST CORNER OF COOPER ROAD AND WILLIS ROAD
ANNEXATION) PURSUANT TO THE PROVISIONS OF TITLE 9, CHAPTER
4, ARTICLE 7, ARIZONA REVISED STATUTES THERETO, BY ANNEXING
THERETO CERTAIN TERRITORY CONTIGUQOUS TO THE EXISTING CITY
LIMITS OF THE CITY OF CHANDLER.

WHEREAS, a petition has been presented in writing to the City Council of the City of
Chandler, Arizona, signed by the property owners of at least one-half of the value of
the real and personal property as would be subject to taxation by the City of Chandler
in the event of annexation and by more than one-half of the property owners within
the territory and land hereinafter described as shown by the last assessment of said
property, said territory being contiguous to the City of Chandler and not now
embraced within its limits, asking that the property more particularly hereinafter
described be annexed to the City of Chandler so as to embrace the same: and

WHEREAS, a blank petition was filed on August 27, 1997, with the County Recorder,
that a public hearing was held on September 25, 1997, after proper notice was given,
that the thirty day waiting period expired on September 26, 1997, and that the
petition was circulated thereafter and signed by October 28, 1997; and

WHEREAS, the City Council of the City of Chandler, Arizoné, is desirous of complying
with said petition and extending and increasing the corporate fimits of the City of
Chandler to include said territory; and,

WHEREAS, the said petition sets forth a true and correct description of all the exterior
boundaries of the entire area proposed to be annexed by the City of Chandler and had
attached thereto at all times an accurate map of the territory desired to be annexed:
and,

WHEREAS, no additions or alterations increasing the territory sought to be annexed
have been made after the said petition had been signed by any owner of real and/or
personal property in such territory: and, )
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WHEREAS, no atterations decreasing the territory sought to be annexed have been
made and therefore the territory {0 be annexed is the territory hereinafter described;
and

WHEREAS, proper and sufficient certification and proof and the foregoing facts are
now on file in the Office of the City Clerk of the City of Chandler, Arizona, together
with the original petition referred to herein;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandier,
Arizona, as follows:

SECTION 1. That the following described territory be and the same
hereby is annexed to the City of Chandler and that the
present coiporate limits be and the same hereby are
extended and increased to include the following described
territory contiguous to the present City limits:

The Southwest Quarter of the Northwest Quarter of
Section 1, Township 2 South, Range 5 East, Gila and Salt
River Base and Meridian, records of Maricopa County,
Arizona except the North 208.71 feet of the East 208.71
feet of the West 241,71 feet.

SECTION 2. The Clerk of this City is hereby instructed to file and record
3 copy of this Qrdinance, together with an accurate map of
said annexed territory, certified by the Mayor of said City,
in the Office of the County Recorder of Maricopa County,
Arizona.

SECTION 3. The Development and Community Services Department of
the City of Chandler is hereby directed to enter such
changes and amendments as may be necessary upon the
Zoning Map of said Zoning Code in compliance with this
ordinance.



ORDINANCE NO. 2770

Page 3
INTRODUCED AND TENTATIVELY APPROVED by the City Council this day of
, 19
ATTEST:
CITY CLERK MAYOR
PASSED AND ADOPTED by the City Councit this day of
. 19
ATTEST:
CITY CLERK MAYOR

CERTIFICATION

I HEREBY CERTIFY that the above and foregoing Ordinance No. 2770 was duly
passed and adopted by the City Council of the City of Chandler, Arizona, at a regular
meeting held on the day of , 19 , and that a
quorum was present thereat.

APPROVED AS TO FORM:

L&

CITY ATTORNEY CITY CLERK

PUBLISHED:
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ORDINANCE NO. 2769

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF
THE CITY OF CHANDLER, MARICOPA COUNTY, STATE OF ARIZONA,
(SOUTHWEST CORNER OF 56TH STREET AND FRYE ROAD
ANNEXATION) PURSUANT TO THE PROVISIONS OF TITLE 9, CHAPTER
4, ARTICLE 7, ARIZONA REVISED STATUTES THERETO, BY ANNEXING
THERETO CERTAIN TERRITORY CONTIGUOUS TO THE EXISTING CITY
LIMITS OF THE CITY OF CHANDLER.,

WHEREAS, a petition has been presented in writing to the City Council of the City of
Chandler, Arizona, signed by the property owners of at least one-half of the value of
the real and personal property as would be subject to taxation by the City of Chandler
in the event of annexation and by more than one-half of the property cwners within
the territory and land hereinafter described as shown by the last assessment of said
property, said territory being contiguous to the City of Chandler and not now
embraced within its limits, asking that the property more particularly hereinafter
described be annexed to the City of Chandler so as to embrace the same; and

WHEREAS, a blank petition was filed -on September 25, 1997, with the County
Recorder, that a pubiic hearing was held on October 23, 1997, after proper notice
was given, that the thirty day waiting period expired on October 25, 1997, and that
the petition was circulated thereafter and signed on October 29, 1987, and

WHEREAS, the City Council of the City of Chandler, Arizona, is desirous of complying
with said petition and extending and increasing. the Corporate limits of the City of
Chandler to include said territory; and, :

WHEREAS, the said petition sets forth a true and correct description of all the exterior
boundaries of the entire area proposed to be annexed by the City of Chandler and had
attached thereto at all times an accurate map of the territory desired to be annexed;
and,

WHEREAS, no additions or alterations increasing the territory sought to be annexed
have been made after the said petition had been signed by any owner of real and/or
personal property in such territory; and,
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WHEREAS, no alterations decreasing the territory sought to be annexed have been

made and therefore the territory to be annexed is the territory hereinatfter described:
and

WHEREAS, proper and sufficient certification and proof and the foregoing facts are
now on file in the Office of the City Clerk of the City of Chandler, Arizona, together
with the original petition referred to herein;

NGOW, THEREFORE, BE |T ORDAINED by the City Council of the City of Chandler,
Arizona, as follows:

SECTION 1. That the following described territory be and the same
hereby is annexed to the City of Chandler and that the
present corporate limits be and the same hereby are
extended and increased to include the following described
territory contiguous to the present City limits:

Beginning at the East quarter corner of Section 32,
Township 1 South, Range 4 East of the Gila and Salt River
Base and Meridian, records of Maricopa County, Arizona;
thence South 00 Degrees 03 Minutes, 00 Seconds East,
along the East line of said Section 32, a distance of 663.79
feet along the City Limit line as established by Ordinance
number 1793; thence South 89 Degrees 50 Minutes 14
Seconds West a distance of 585.00 feet along the City
Limit line as established by Ordinance Number 989; thence
North 00 Degrees 03 Minutes 00 Seconds West a distance
of 663.47 feet to the East - West mid - section line of said
Section 32; thence North 89 degrees 48 Minutes - 20
Seconds East along said East West mid section line, a
distance of 475.00 feet: thence North 00 Degrees 03
Minutes 00 Seconds West along a line 55 feet west of and
parallel to Said Section line a distance of 40.00 feet:

thence North 89 Degrees 40 Minutes 20 Seconds East a
distance of 110.00 feet along the City Limit fine as
established by Ordinance Number 810; Thence South 00
Degrees 03 Minutes 00 Seconds East a distance of 40 feet
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10 the Mid - Section Line of Section 33, Township 1, Range
4 East; thence South 89 Degrees 50 Minutes 14 Seconds
West, along said Mid - Section Line, a distance of 55 feet
glong the City Limit line as established by Ordinance
Number 1793 to the True Point of Beginning.

SECTION 2. The Clerk of this City is hereby instructed to file and record
a copy of this Ordinance, together with an accurate map of
said annexed territory, certified by the Mayor of said City,

in the Office of the County Recorder of Maricopa County,
Arizana,

SECTION 3. The Development and Community Services Department of
the City of Chandler is hereby directed to enter such
changes and amendments as may be necessary upon the

Zoning Map of said Zoning Code in compliance with this
ordinance.

INTRODUCED AND TENTATIVELY APPROVED by the City Council this day of

. 19
ATTEST:
CITY CLERK MAYOR
PASSED AND ADQPTED by the City Council this day of
. 19 .
ATTEST:

CITY CLERK MAYOR
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CERTIFICATION

| HEREBY CERTIFY that the above and faregoing Ordinance No. 2769 was duly
passed and adopted by the City Council of the City of Chandler, Arizona, at a regular
meeting held on the day of . 19 . and that a
quorum was present thereat.

APPROVED AS TO FORM:

W)l

CITY ATTORNEY CITY CLERK

PUBLISHED:
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Version # ,2

1)
2)

3)

¥ 5)

6)

70
9)
310)

11)

Initials (7!?0(/

Dated ,%/é/?/‘??

POLLING PLACES
CITY OF CHANDLER
MARCH 10, 1998 ELECTION

POLLING PLACE

Jordan Elem. School
3320 N. Carriage Lane

Koinonia Mennonite Church
2505 N. Dobson Rd.

John M. Andersen Elem School |

1350 N. Pennington

Kon Tiki Mobile Home Village
555 W. Warner Rd.

Club Oasis Apartments
102 W. Palomino Dr.

Corona Baptist Church
4450 W. Ray Rd.

Erie School
1150 W. Erie St.

Sunbird Golf Resort
6250 S. Sunbird Bivd.

Knights of Columbus Hall
644 E. Chandler Bivd.

Shumway Elem School
1325 N. Shumway Ave.

Kyrene Del Pueblo Middle Sch
360 S. Twelve Oaks Bivd.

PRECINCTS

0108 Chandler 1; 0112 Chandler 4
0110 Chandler 2; 0113 Chandler 5;
0114 Chandler 6; 0115 Chandler 7

0117 Chandler 9; 0118 Chandler 10;
0119 Chandler 11; 0167 Comanche

0120 Chandler 12; 0121 Chandler 13
0111 Chandler 3; 0116 Chandler 8
0292 Gilbert 1; 0302 Gilbert 11,

0042 Bayshore;

0124 Chandler 16; 0125 Chandler 17,
0140 Chandler 32; 0026 Aprende;
0283 Galveston

0126 Chandler 18; 0127 Chandler 15
0816 Springs

0833 Sun Lakes 1, 0487 McQueen
0130 Chandler 22; 0141 Chandler 33

0122 Chandler 14; 0131 Chandler 23
0170 Concord

0132 Chandler 24; 0133 Chandler 25;
0134 Chandler 26; 0413 Jupiter



12)
»13)
14)
15)

16)

Chandler United Methodist Chur
251 W. Chandler Bivd.

Chandler Community Center
125 E. Commonwealth Ave.

Anna Marie Jacobson School
1515 NW Jacaranda Pkwy

St. Matthews Episcopal Church
801 W. Erie St.

Kyrene de la Mirada School
5500 W. Galveston St.

0135 Chandler 27; 0139 Chandler 31
0290 Geronimo; 0455 Longhorn

0136 Chandler 28; 0137 Chandler 29;
0138 Chandler 30; 0143 Chandler 35

0169 Compadre; 0646 Nightingale

0128 Chandler 20; 0129 Chandler 21

0123 Chandler 15; 0009 Alexander;
0142 Chandler 34; 0088 Campbell Park
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US. Departimen’ Justice
- Ry
Civil Righes Division

IKP:DHH:TGL:t1lb o
DJ 166-012-3 Réhingon, DC 200355028

97-2906

November &5, 1997

The Honorable Antonio 0. Garza, Jr.
Secretary of State

Elections Division

P.DO. Box 12060

Austin, Texas 78711-2060

Deary Mr. Secretary:

This refers to Chapter 1146 (1997), which increases the
terms of office, provides implementation procedures for the
longer terms, provides for vacancy procedures, changes the
election date, and removes a term limitation for the Clear Creek
Drainage District in Galveston County, Texas, submitted to the
Attorney General pursuant to Section 5 of the Voting Rights Act,
42 U.S.C. 1973c. We received your submission on September 9,
1997.

The Attorney General does not interpose any objection to the
gpecified changes. However, we note that Section 5 expressly
provides that the failure of the Attorney General to object does
not bar subsequent litigation to enjoin the enforcement of the
changes. See the Procedures for the Administration of Section 5
{28 C.F.R. 51.41).

Sincerely,

Isabelle Katz Pinzler
Acting Agsistant Attorney General
ivil Rights Division

o g e e

q%p— Elizabeth Johnson
Chief, Voting Section




8 Bubmissio
boop - AR

Elections Divisi ‘
Electious Division Antonio O. Garza, Jr.
Austin, Texas 78711-2060 Secretary of State
Office of the Secretary of State
el
‘fj . ";
ox
September 2, 1997 3
o
Ms. Elizabeth Johnson ’i &
Chief, Veting Section fo .
U.S. Department of Justice
Civil Rights Division
P.O. Box 66128

Washington, D.C. 20035-6128

RE: Submission under Section 5, Voting Rights Act, of
House Bill 3586, Chapter 1146, 75th Legislature, 1997.

Dear Ms. Johnson:

The Legistature of the State of Texas has enacted House Bill 3586, Chapter 1146, 75th
Legislature, 1997 (the "Act™), which concerns the election of the Board of Supervisors
(“Board”) of the Clear Creek Drainage District of Galveston County (“District”).

Pursuant to the requirements of 28 C.F.R. § 51.27, the following information is submitted
with respect to the Act:

(a) & (b) A certified copy of the Act is enclosed herewith.

(¢}  Section 1 of the Aet amends section 3 of Senate Bill 502, Chapter 243, Acts of the
58th Legislature, 1963, by adding new subscctions (a), (b), and (c). Section 3{a)
extends the term of office for members of the District’s Board from two to four
years, and provides that an election shall be held on the first Saturday in May of
even-numbered years. Section 3(b) provides that if & vacancy occurs on the Board,
the remaining members shall make an appointment to fill the unexpired ferm.
Section 3{c) the provides that, if a vacancy occurs on or before the 65th day before
the general election for Board members held in the penultimate even-numbered
year of a term of office, the appointee serves only until the Board’s next general
election and the remainder of the unexpired term shall be fitled at the next general
clection. Chapter 243 was not subject to preclearance.

Come visit our new home on the Internet @ hup:/iwww. 505, stove (2 us/
{§12} 463-5650 1-B00-252-VOTE(3683) PAX (512) 475-2811 TDD 1-BOTI5-2989

The Office of the Secretary of Stare does aot discriminare on ike basis of race, color, mational orlgin, dax, relipion, age or diraiildy in esployment or the providon of services.



Ms. Elizabeth Johnson

Page 2

(d)

(e)
(D
(®
(h)
(i

iy
k)

Section 2 of the Act provides that Board members serving on the Act’s effective date
serve terms as follows: (1) 2 Board member elected in 1995, or appointed to fill a
vacancy that occurred in a seat up for that election, shall serve until Board members
elected in the May 1998 general election take office, and (2) a Board member elected
in 1996, or appointed to fill a vacaucy that occurred in 3 seat up for that election,
shall serve until Bosrd members elected in the May 2000 general election take office.

Demographic data for the District is not available. However, the following data
from the 1990 census and from current voter registration rolly relate to the county
in which the District is located. According to the 1990 census, Galveston County's
total populstion is 217,399 (17.6% African-American and 14.2% Hispanic). The
census data indicate that the voting age population of Galveston County is 157,498
(16.2% African-American and 12.8% Hispanic). Our voter registration figures as
of May 16, 1997 indicate that 9.77% of the registered voters of Galveston County
possess Spanish surnames. This figure is derived by running a Spanish surname
computer tape against our statewide voter registration master file. We do not
collect information regarding race in voter registration; therefore, we are unable to
provide information regarding the number of African-Americans who are
registered voters in Galveston County,

The submitting autherity is the Honorable Antonioc O. Garza, Jr., Secretary of State
of Texas, in his capacity as chief elections officer of Texas. The Secretary of State's
office may be reached at F,O. Box 12060, Austin, Texas 78711-2060, (512) 463-5650,
Not applicable.

Not applicable,

The authority responsible for passage of the Act was the Texss Legislature,

The Act was adopted pursuant to the provisions of Tex. Const. art. I, § 36.

The Act was passed unanimously by the Texas House on May 10, 1997 and passed
upsanimously by the Texas Senate on May 26, 1997. The Act was signed by
Governor George W. Bush on June 19, 1997,

The Act took effect on June 19, 1997.

The provisions of the Act have not been implemented.
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The State of Texas
" Secretary of Btate

I, ANTONIO O. GARZA, JR., Secretary of State of the State of Texas, DO
HEREBY CERTIFY that the attached is a TRUE AND CORRECT COPY of House Bil\
3586, passed by the 75th Legislature, Regular Session, 1997, as signed by the Governor on

June 19, 1997, and as filed in this office on June 20, 1997.

Date Issued: July 17, 1997

o &

Antonio O. Garza, Jr., Secre?ary o! State
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AR ACT
relating to the election of the board of supervisors of the Clear
Creek Dralnage District of Galveston County.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 3, Chapter 243, Acts of the 58th
Legislature, Regular Session, 1963 {Article 8280-28%, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 3. {a} The management and control of the District is
hereby vested in & Board of five (5) Superviscrs which shall have
all of the powers and authority and duties conferred and impoeed
upon Boards of Supervisors of freah water supply districts
crganized under Chapter 53, Water Code, together with all
amendments therecf and additions thereto. Members of the Board of
Supervisors shall be elected and shall hold office for staggered
terms of four {[ewe~{2}] years. Position numbers shall be assigned
to each Supervisor'a office, and each Supervisor shall be elected
by position. [Fhe-terms-of-the-Superviscra-elected-ta-panivcions—-1
and-—i--mhati--expire--in-~even—numbered-years-and-the-terma-af-the
Supervisors-elacted-to-postiiona~~Iy--dr-—and--S--shati--expire--in
add-numbered~~years~<] An election shall be held on the fFirst
Saturday in May [Apr+3] in each even-numbered year to elect the
approprlate pumber of Supervisors, and the perscn running for each
pesition that receives the most votes for that position is elected

Supervisor. Supervisors shall take office at the first regular
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meeting of the Board of Supervisors in May {Aprii] after the
election,

{b) Except as provided by Subsaction (¢} of this asection, if

& vacancy occurs on  the Board of Supervisors, the remaining

Superviamors shall make an appointment to £1i1l the unexpired term,

{c) If a vacancy occurs on or before the 65th day before the

general election for Supervisors held in the next-to-last

even-numbered vear of a term of office:

(1} a person appointed under Subsection (b) serves

only until the next general election for Supervisors; and

{2) the remainder of the unexpired term shall be

filled at an electlion held at the next general election for

Supervisorg. [At-the-election-heid-on-Aprii-77y-19%9y-a-~Supervizer
shati--be--etected--from——sach-—of--the-five-{5)-posttionnsr-and-the
perasons-eiected-to-posttions-t-and-Z-shati-serve--untit——the--firae
reguiar——mesping--af--the--Board--of-~Juparvisors-—in-1980r-and-che
persons—eteckad-ta-posttions-Iy-dr-and--5—-shait-~serve—-unkii-~che
firsk--regquiar--meeting--of--the--doard-of-Juperviassra-in-1+38t---Ne
persen-may-be~etected-to-serve-mare-than—~two~—consegubive-—ewo-year
terma-pas-p-mamber-of-the-Board-of-Supervisorsy}

SECTION 2. Notwithstanding Section 50(b}, Chapter 715, Acts
of the TAth Legislature, Regular Sesslon, 199%, supervisors serving
on the board of the Clear Creek Drainage District of Galveston
Coanty on the effective date of this Act serve termsz as follows:

{1} a supervisor elected in 1995, or appointed to fill
an unexpired term for which the election was conducted in 1995,

gerves until the supervisors elected on the first Saturday of May,
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1398, take office; and
{2} a supervisgor zlected in 1996, or appointed to fill
art  unexpired term for which the election was conducted in 1996,
serves until the supervisorse elected on the first Saturday of May,
2000, take office.

SECTION 3, The importance of this legislation and the
crowded conditlon of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three saeveral
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.



H.B. No. 3586
* \im-‘-‘-
;m ‘1

President of the Senate Speaker of the House

I certify that H.B. No. 3586 was passed by the House on May

10, 1997, by the following vote: Yeas 140, Nays 0, 2 present, not

Spanmm (It

Chief Clerk of the House

voting.

1 certify that H.B. No. 3586 was passed by the Senate on May

26, 1997, by the following vote: VYeas 31, Hays 0.

Am: ﬁ“*’

Sacretary of the Senate

APPROVED: Q! I' ' '
Date

verncr

JUN 20 1997
oI
ry

ate
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June 28, 1999

Ms. Katy Suiter

City Clerk

334 Front Street
Ketchikan, Alaska 99501

Dear Ms. Suiter:

This refers to the procedures for conducting the October 5,
1999, special charter amendment election and, if approved by the
voters, the elimination of consecutive term limits for mayor and
council members for the City of Ketchikan in the Ketchikan
Gateway Borough, Alaska, submitted to the Attorney General
pursuant to Section 5 of the Voting Rights Act, 42 U.S.C. 1973c.
We received your submission on April 28, 1999; supplemental

information was received on June 23, 1999,

The Attorney General does not interpose any objection to the
specified changes. However, we note that Section 5 expressly
provides that the failure of the Attorney General to object does
not bar subsequent litigation to enjoin the enforcement of the
changes. See the Procedures for the Administration of Section 5
(28 C.F.R. 51.41).

Sincerely,

Elizabeth Johnson
Chief, Voting Section

cc: Public File
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SECTION 5 SUBMISSION

334 Front Street " LLtoct
City of Ketchikan, Alaska 99901
Ketchikan Telephone: (907) 225-3111
: FAX : (907) 225-5075

7N

FACSIMILE TRANSWMITTAL
0 &pke;;dusm
armevmiov (b |15 bbot

FROM ﬂﬁu Suder, CH’M Clork

DATE & TIME 4;,@5}:?&?
FAX NUMBER A “307- XSS
NO. OF PAGES 10

Notes: __ The %umo% 1S attached
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The council may provide for the suspension or revocation of a
permit or license issued by the city when the permittesa or licensee
1s convicted of wviolating any provision of law or ordinance
relating to the privilege, action, business, profession, tradas,
other vocation or anything for which the permit or licensa was
izsued. (Amanded by Resolution 93-1736 §2, approved by voters
October 5, 19923)

Raxdonns. Farcles and Comzmutations

Begtion 9-3, The mayor shall have power to pardon or to
parole any person convicted of a viclation of this charter or of
any ordinance, and to commute sentences therefor. The council
shall have powar to resgulate and to limit the power granted by thie

saction.
ARTICLE X, ELECTIONS
Anoual Kleotions == Time

- There shall be no primary slection, but only a
general election, herein alsc called regular election, for the
elaction of the mayor and councilmen. Such election shall be hald
on the first Tueaday in October every year.

- - - o

Bection 10-2, At the regular election in 1960, two councilmen
shall be elected; and at the regqular alsction in 1963, and each
three years thereafter, three coundilmen shall be slacted. At the
regular election in 1961, and sach thrse years thereafter, a mayor
and two councilmen shall be slected. At the raegular election iIn
1962, and each three years thereafter, two councilmen shall be
slected.

The mayor and councilmen shall be electsd for terma of thrase
years, and shall serve thereafter until thair respective successors
are slected and qualify; provided that, if fewer councilmen are
elected and gqualify in any year than provided for in this section
(because of failure of other candidates to file or for othar
cause), then lots shall be cast in a meeting of the council and
under its direction to determine which of the councllmen whose
torms ars mbout to expire shall continue to servs.

The terms of office of the mayor and councilmen shall bagin on
the first Monday after their election. If the mayor-elsct or a
councilman-elect fails to qualify within one month after the
beginning of his term, his slection shall be void.

The mayor and councilmen shall ba elected at large, by the
qualified voters of the entire cilty, by secret ballot, The
ealaction shall be nonpartisan, and no party designation or emblem
shall be placed on the ballot.

riling

= Any qualified person may have his or her namae
placed on the ballot for the election as a candidate for mayor or
councilperson by filing a petition with the city clerk, signed by
at least 10 qualified voters of the city and a sworn statement of

25 (November, 1995)

JN=23-1999  13:19 $Q7 225 SeT5 7 P.@2




P93

~23-18%839 28:38 @7 225 S075 CITY OF KETCHIKAN
i 10=4==10=7

his or her candidacy, nor more than eight weeks and at least four
weeks prior to the elaction. The patition may have bean circulated
and filed by the candidate or by one or more qualified votars other
than the candidata. Notwithstanding any other proviaslon in this
charter, noe person shall be sligible to serve more than two (2)
terms consscutively ae a councilmember or more than two (2) terms
consecutively as mayor. Election to serve the unexpired portion of
a term shall be considerad a full term for purposes of such
limitations, however, tha period served after appointment to a
vacancy prior to an election to fill auch vacancy shall not be
conaidered a term for purposes of the limitations provided in this
saction. (Amended Res. 1631 and Res. 1633, approved by voters Oct.
2, 1990; Ord. 783, 1973).

yoting -- who Elegted

gegtion 10-4, Every gqualified voter of the city shall be
entitled to vote for one candidata for each office to be filled at
an elaction. On the ballota between the title of the office and
the names of thae candidates, shall be placed the instruction "Vote
for...(ona, two, thraea)", as tha case may be, A voter nay alsoc
wvrite in the name of, and vote for, & person whose name does not
appear on the ballot. The candidate for mayor receiving the
grsatest number of votes shall be elected. Tha two or three
candidates for councilman, depending on the number to be slected,
raceiving the grsatest number of votes shall bes elected. In case
of a tia, the sleotion shall ba determined fairly by lot from among
the candidates tying, in a meeting of the council and under its
direction.

Xilling Yacancles g% EBlections

- When a mayor and/or councllman or councilmen
are baing electad to f£ill a vacancy or vacancies for the unexpired
term or tarms, the provisions of this charter shall apply as in the
election of a mayor and councilmen for regular termse, insofar as
applicable. Tha phrase "for one-year term", "for two-year term",
and/or "for ragular three-year term", as the case may be, ghall be
Placed after tha titles of the offices on the ballots as necessary
to iiéntiry the places on the council being filled at such
election.

Coungdl to Pe Judge of Election and Ouslifications of Ita Members

Bagtlon 10-6, The council shall be the judgs of the election
and qualifications of ite own members and the mayor, subject to
* Judicial review as may be provided by law.

oualified Voter Defined

fection 19-7, Evary qualified voter as defined in Article V
of the Alaska Conastitution, who resides within this ocity, shall be
entitled to vote in any election and on any city question theraeat;
provided that such qualified voter must also possass any other
qualifications preacribed by or in accordance with law or ordinance
for voting on bond issues before he shall be entitled to vote on
bond issuas.

26 {November, 199%)
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Rolition) Activity of Officers and Ewplovees

- No officer or employee of the city sxcept the
mayor and councilmen may work for or against, or attempt to
influence, the election or defaat of any candidate for mayor or
councilman, or the rscall of the mayor or any councllman; provided
that this shall not prohibit the ordinary exercise of one’s right
to express his opiniona and to vota. Any person who violates thie
saction, shall be punished, upon conviction thereof, by a fine not
exceeding fifty dollars and costs. Such violation shall conatitute
cause for removal from office or employment; and if the regular
removal authority has not already removed a person who violates
this section, he shall bhe automatically removed by the sald
convicticn of violating this section.

- -

Hotice

- The council, by resoclution or ordinance, may
call, or may authorize the mayor by proclamation te call, special
elsctions and submit questions thsreat. In the same manner, other
questions may be submitted to the votars at a epecial election or
at a regular election. Questions may alsoc be submitted at
eleactions as provided in other ssctions of this charter. The city
clerk shall publish in full svery charter amendment and every
ordinance and ovarY other question which im to be submitted to the
voters at an election for approval or enactment, except a reaferrad
ordinance which was published in full after passage, not more than
six weeks and at least three wesks before the election at which it
is to be submittaed.

- o

o 0= The council ehall canvass the returns of all
city elactions, regular and special, and shall ascertain and
daclare the results thereof; provided that the council may delegate
this function to a board creatad by ordinancs. The city clerk
shall promptly prepare, sign and issue certificates cf elaction,
sealed with the seal of the city, to all persons elected to office.

Lays to dovern Elsgtions When

fmm_u:m The provisions of law applicabla to city
alactiona, shall govern elections of this clty insofar as they are
applicable, and ara not superseded by this charter or by ordinance.

Anitistive and Referondumi Authorised =- Exceptions

= The qualified voteras of the city, by the
initiative, may propose and snact any ordinance which the council
has powar to enact under this charter excopt as otherwise provided
in thim section. The qualified voters of the city, by the
raferendum, may approve or reject any ordinance passed by the
council except as otharwise providad in this section.

27 {(November, 1595)
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Oordinances dedicating revenuss, ordinances making, repealing,
transferring, or otherwise changing appropriations, ordinances
croating courts, defining the jurisdiction of courts or prescribing
thelir rules, and special ordinances, Bhall not be subject to either
the initiative or the refersndum. Ordinances granting, extending
or renewing franchises for public utilities shall not ba subject to
the 1initiative. Ordinances necessary for the immediate
preservation of the public peaca, health or gafety (herein called
smorgency ordinances), shall not be subject to the raferendum.

Ratitions

Bsgtiony 11-2, An initiative petition or a referandum patition
shall contain a copy or summary of the ordinance initiated or
scught to be referred; provided that, if a summary only is included
in an initiative petition, at least three coples of thes proposed
ordinance shall be filed in the city clerk’s office and shall be
open to public inepection. A copy of the petition shall be filed
with the city clerk bafore copies are circulated for signatures.
The petition shall then be signed by a number of qualified voters
of the city egqual at least to twenty-five percent of ths total
votes cast at the immediately precaeding resgular city electioen. An
initiative patition with sufficlient signatures must be filed within
ons month aftar the copy was originally filed ae hereinabove
providad. A referendunm pstition with sufficient signatures must be
filed within one month after passaga and publication of the
ordinance sought tc be raferred. When a referandum petition with
signatures is thus filed, the ordinance sought to be referred shall
not go into affect until the petition ies finally found to be
illagal and/or insufficient, or, in casas the petition is found to
be legal and sufficlent, until the voters approve the ordlnance as
provided baelow in this article. Each copy of an initiative or a
referendun paetition filed must bear an affidavit signed by the
qualified voter who clrculated the copy stating that each of the
signers who signed tha copy signed it in his presence, that he
ballieves that each has mtated his name and address correctly, and
that he believes each gigner is a gqualified voter of the city.
within one month after the petition is filed, the city clerk, with
such assistance from the city attorney as he deema necessary, shall
ascaortain whether the petition is legal and has sufficient
signatures, and shall certify his finding. His finding shall be
subject to judicilal review.

Ballet Title and Proposition == Gubmisalen

Begtion 11-3., If an initiative or m referendum petition is
found to ba lagal and to have sufficient signatures, the city
clerk, with such assistance from the city attorney as he deens
necessary, shall prapare the balloet title and proposition for the
ordinance. The city clerk shall placa the gquestion on the ballot
for the next regular or spacial city electlion held not leas than
two months after final determination of the legality and sufficlen-
cy of tha patitien. The council by resolution or ordinance may
call, or authorize the mayor by proclamation toc call, a spacial
alaction for the purpose. If, in the case of an initiative
petition, the council, at lsast one month bafore the election,
enacts an ordinance substantially the same asg the one in the
petition, the petition shall be void.

28 (November, 1995)
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Section 3i-4, If a majority of the votes cast on the proposli-
tion favor the enactment of an lnitiated ordinance, it shall be
anacted; providad that, if the proposition is submitted at a
special alection, the number of votes cast at the election must be
at least 50% of the number of the votes cast at tha last ragular
municlpal elaction. If at least as many votee are cast for ths
approval of a refarred ordinance as are cast against it, it shall
ba approved and go into affect; otharwise it shall be rejacted.
The council may not, within two years after ths election, repeal an
initiated ordinance which has been enacted, but may at any time
pass a ncon-emergency ordinanca amending it by the same vote
regquired for the passage of an amergency ordinance. If two or more
initiated or referased ordinances which have conflicting provisions
are enacted or approved at the same election, the one receiving tha
largest attirmatfzo vote shall prevall.

RANCS

- The provisions of this charter relating to the
initiative and refersndum shall ba self-executing, but the council
by ordinance may further regulate the procedures for the initiative
and referandum.

Ragall

gscotion 21-¢. All incumbents of elective offices of the city,
including persona chosen to £ill vacancies in such offices, shall
be subject to recall from office by the gqualified votars of the
city. Procedures and grounds for recall shall be such as may be
prescribed by law. The council by ordinance may further ragulate
the raecall insofar as such regulation is not in conflict with the
atata constitution or law.

ARTICLE XII. INTERGOVERNMENTAL RELATIONS

] nnant ew- a

and _Functiops

Baction 12-1. Agreements, including thoee for cooparative or
joint administration of any function or power, may be made by the
council with any other local government, with ths state, or with
the United States, unless otharwisa provided by law or by this
charter. The council may tranefer to the borough in which this
city is located any of the city’s powers and functions unless
prohibited by law or this charter, and may in a like manner revoke
the transfer. Such agreement for cooperativs or joint administra-
tion of any function or power, or such tranasfer of any power or
function to the borough, or the revocation of any such transfer,
shall be made only by a non-emergency ordinance or by authority of
such ordinance. The ordinance shall be published in full within
ten days after its passage, and shall be subject to referendum
procedures as provided in this charter if a legal and sufficient
refarandum petition is properly filed. Procedures for making

29 (Novambar, 1995)

JUN~23-199% 1312 9@7 225 5875 97H P.ae




P6-23-1595 28:39 9@7 225 5@7S CITY OF KETCHIKAN P.@7

THE CITY OF KETCHIXAN, ALABKA

RESOLUTION NO. 99-19334

A RESOLUTION OF THE COUNCIL OF THE CITY OF
KETCHIKAN, ALRBKA PROPOSING THAT TERM
LIMITATIONS FOR THE OPFICIS OF COUNCILMEMBER
AND MAYOR BX RIEPEALED EFFECTIVE JANUARY 1,
2000) PROPOSING THAT SECTION 10-3 OF THE CITY
CHARTER BE AMENDED TO REPEAL THOSE TERM
LIMITATIONES; PROVIDING THAT S8UCH ANENDMENT BE
SUBMITTED TO THE VOTERE FOR APPROVAL OR
REJECTION AT THE REQULAR ELECTION TO BE HELD
ON OCTOBER 5, 1999; DIRECTING THE CITY CLERK
TO TAKE SUCH ACTION AS I8 NECESSARY TO PLACE
TRE AMENDNMENT BRFORE THE QUALIFIED VOTERA OF
THE CITY OF XETCHIKAN ON OCTOBER 5, 1999; AND
ESTABLIBHING AN EFPECTIVE DATE.

BE IT RESBOLVED by the Council of the City of Xetchikan,
Alaska, as follows:

8ection 1.1 Chartexr Amsndment. Pursuant to Section 10-2 and
Section 13-1 of the Charter of the City of Ketchikan, Alaska, the
City Council proposes that the Charter of the City of Ketchikan be
amended as provided in the ballot proposition set forth in Section
2 pelow, and that such proposed Charter Amendment be submitted to
the gualified voters of the City for approval or rejection at the
regular election to be held on October 5, 1999. The City Clerk is
directed to publish the proposed Charter Amendment as required by
Section 10-9 of the Charter and Section 1.08.080 of the Ketchikan
Municipal Code and to do all other things necessary to held the
election and place the question of this Charter Amendment before
the gqualified voters of the Clty.

Bection 2.: Proposition to be submitted to voters. The

proposed Charter Amendment to be submitted to the voters for
approval or rejection is set forth in the following proposition,
Provisions to be added are underlined and provisions to be deleted
are shown in brackets [ ] with full capitalization.

Proposition No, 1

ghall Secticn 10-3 of Article X of the City Charter be amended
to read ae follows:

RN/OTL Fage 1 Resotlution No, 89-1934
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{Note: Provisions to be added are underlined and provisions to be
deleted are shown in brackets [ ] with full capitalization.)

Filing.

Section 10-3. Any qualified person may have his or
hey name placed on the ballot for the election ap a
candidate for mayor or councilperson by filing a petition
with the city clerk, aigned by at least 10 qualified
voters of the city and a sworn statement of his or her
candidacy, no more than eight weekse and at least four
waeks prior to the election. The petition may have been
circulated and filed by the candidate or by one or more
qualified voters other than the candidate. [NOT
WITHSTANDING ANY OTHER PROVISION IN THIS CHARTER, NO
PERSON SHALL BE ELIGIBLE TO SERVE MORE THAN TWQ (2) TERMS
CONSECUTIVELY AS A COUNCILMEMBER OR MORE THAN TWO (2)
TERMS CONSECUTIVELY AS MAYOR. ELECTION TO SERVE THE
UNEXPIRED PORTION OF A TERM SHALL BE CONSIDERED A FULL
TERM FOR PURPOSES OF SUCH LIMITATIONS, HOWEVER, THE
PERIOD SERVED AFTER APPOINTMENT TO A VACANCY PRICR TO AN
ELECTION TO FILL SUCH VACANCY SHALL NCT BE CONSIDERED A
TERM FOR PURPOSES OF THE LIMITATIONS PROVIDED IN THIS
SECTION.] Sectiecn 13-1 of this Charter notwithstanding,
thi i - ' '

1 2 a
in he councilmembers and ma idi

office on Japuary 1, 2000.

!!H YES
ﬂiﬁ NO

Bection 3.t Yoting Rights Act ¢learance. The City Clerk is
directed to prepare and eubmit to the U.S. Department of Justice
such documents and other materials as are required under the Voting
Rights Act of 1965, as amended, to obtain the regquired Department
of Justice clearance of the amendment proposed in this resolution.

Segtion 4: Effactive Date of Charter Amendment. The proposed

Charter Amendment referred to in this resclution shall become
effective on January 1, 2000, provided that it is approved by a
majority of the gqualified voters residing within the City at the
election held and conducted as provided in Section 1 above, with
the resultes of that election certified by the City Council.

: Pffegtive Date of Resolution. This reeolution
shall be effective immediately upon pasgsage.

RKX/O/TL Poge 3 Resclution No. 00-1924

oR
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PASSED AND APPROVED this |51 day of {;pﬁﬁ, , 1999.

f

Bob Weinetein, Mayor

ATTEST:

City Clexrk

XK/O/TL Page >
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Date: 6/23/99

Analyst: C. Ibbott

Other Party: Katy Suiter

Title: City Clerk

Tel. No.: 907-225-3111

Jurisdiction: Ketchikan, Alaska

I called Ms. Suiter and asked her if she would like for us to
review the elimination of term limits along with the procedures

for conducting the special election.

Mg . Suiter said “yes”, she would like for us to consider both
changes.



Date: 6/23/99

Analyst: C. Ibbott

Other Party: Katy Suiter

Title: City Clerk

Tel No.: 907-225-3111

Jurisdiction: Ketchikan, Alaska

The City of Ketchikan is governed by a mayor and seven council
members elected at large by plurality vote to serve three-year
staggered terms {3, M-2, 2). 1In the Octcber 1599 election three
council members will be elected. Alaskan Nativejhave previously

served on the council, however, there are none currently serving.

Ketchikan has a small Alaskan Native population, but English is
the sgpoken language.

Along with the October regular election, a referendum will be
held on an amendment to Section 10-3 of the Charter. The
referendum will be for the elimination of term limits. Currently
the mayor and council serve two-three year terms. The council
now want to do away with term limits.

There are no changes in election procedures for this election.
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April 28, 2000

John Dewey, Esq.

City ALbtorney

25 Cak Drive

T.ake Jackson, Texas 775G66-%289

Dear Mr. Dewey:

This refers to the procedures for conducting the May 6,
2000, special charter amendment election, including the
consolidation of voting precincts and pclling places, and, if
approved by the voters, the elimination of term limits for the
mayor and councilmembers elected alter April 30, 20600, cthe
eliminacion of property ownership as a candidate qualification,
the change in the runoff election schedule, and the adoption of a
nepotism rule for the City of Lake Jackson in Brazoria County,
Texas, submitted to the Attorney Ceneral pursuant to Section 5 of
the Voiting Rights Act, 42 U.5.C. 1973c. We received your
submission on February 28, 200C.

The Attorney General does nct interpose any objection to the
specified changes. However, we note that Section 5 expressly
provides that the failure of the Attorney General to obiject does
aot bar subsequent litigation to enjoin the enforcement af the

changes. See the Procedures for the administration of Section 5
(28 C.F.R. 51.41).

Sincerely,

Jogeph T. Rich
Acting Chief
Voting Section




SECTION 5 SUBMISSION
o222 =085

CITY OF LAKE JACKSON

25 OAK DRIVE s LAKE JACKION, TEXAS 77568-52BY * 406-2087-2461 ¢ FAX 409-297-5804

February 16, 2000

fowe | o
o - -_S
- —
5 S
Chief, Voting Rights Section P E):I_’
U. S. Department of Justice - MY
Civil Rights Division = 2%
Washington, D. C. 20530 b o
o 2

Submission under Section 5,

Voting Rights Act

Dear Gentlemen:

Under the Voting Rights Act, we understand that as a home rule city in the State
of Texas, we must submit for preclearance, copies of all ordinance or propositions that
are to appear on the ballot of the regular city election scheduled for May 6, 2000. There
are four propositions that are to appear on our May 6 ballot:

(1)  City charter amendment with regard to term limits for council members
and mayor

2) City charter amendment for compliance with State law that would not
require a councilmember/mayor to be & property owner.

) City charter emendment to allow a runoff election to be held on the first
Saturday in June when the last Saturday in May falls on a holiday
weekend.

(4)  City Charter amendment by making it clear that those who are related to
City officials are not meant to serve in paid positions of the City unless on
City payroll for at least six months prior to said official being elected or
appointed.

We have enclosed copies of the ordinance that placed these items on the ballot
and hope that they meet with your procedural and substantive approval.

Also for your consideration is the combining of our voting precincts 30 & 31 with
the polling location to be in precinct 30. The City of Lake Jackson’s voting precincts are
the same precincts that Brazoria County has set. We received notice that effective
January 1, 2000 Brazoria County would be dividing Precinct 30 into precincts 30 & 31.
In reviewing the new precinct 31 we have found that there is only one resident living in
precinct 31. This resident voted in precinct 30 in the previous elections.
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PLECTION PRECINCT SIXTY-8IX - LAKE JACKSON

BEGINNING at the intersection of the centerline of County Road
288 with the centerline of the Missouri Pacific Railroads

THENCE: Southerly, along the centerline of the Missouri Pacific
Railroad to its intersection with a Westward extension of
County Road 210A;

THENCE: Westerly, along said extension to the centerline of
County Road 288; : :

THENCE: Northerly, along the centerline of County Road 288 to the
Place of Beginning.

12/8/95
Revised from #31 to #66 4/23/98
(Prct. €6}




PRECINCT THIRTY~ONE CONTINUED.....

THENCE:

THENCE

THENCE:

THENCE:

THENCE:

THENCE:

THENCE:

4/23/98

Northerly, along the centexrline of Mill Road to the
centerline of Flintlock Court:

Westerly, along the centerline of Flintlock Court, to the
centerline of Pony Trail; :

North, aleng the centerline of Pony Trail, to the
centerline of Quarter Horse Trail;

East, along the centerline of Quarter Hoxrse Trail, to the
centerline of the West Branch of Mill Bayou;

Northerly, along the centerline of the West Branch of
Mill Bayou, to the centerline of State Highway 35;

West, along the centerline of State Highway 35, to the
centerline of County Road 705;

Westerly, along the conterline of County Road 705, and a
Northwesterly extension of same to its intersection with
centerline of the Brazos River and the Place of
Beginning;

Revised

{Pret. 31/new)



PRECINCT THIRTY-ONE CONTINUED.....

THENCE:

THENCE:

THENCE:

THENCE !
THENCE:
THENCE:
THENCE;
THENCE:
THENCE ;
THENCE:
THENCE :

THENCE!

North, along the centerline of Walker Street, to the
centerline of State Highway 35;

West, along the centerline of Highway 35, to its
intersection with the centerline of the easternmost end
of Wastern Avenue;

Westerly, along the centerline of Western Avenue, with
i{ts various turns to its intersection with the centerline
of State Highway 35;

West, along the centerline of State Highway 35, to the
centerline of F.M. Highway 321;

Southwest, along the centerline of F.M. Highway 521, to
the centerline of Longhorn Trail;

Northwest, along the centerline of Longhorn Trail to the
centerline of Brahman Trail;

Southwest, along the centerline of Brahman Trail, to the
Centerline of Chuckwagon Trail;

West, along the centerline of Chuckwagon Trail, to the
centerline.of Chuckwagon Court;

Northwest, along the centerline of Chuckwagon. Court, to
the centerline of Mill Bayouw;

Tn a Northerly direction along the centerline of Mill
Bayou, to the centerline of Mohawk Lane;

Northwesterly, along the centerline of Mohawk Lane, to
the centerline of Frontler Trail;

Northerly, along the centerline of Frontier Trail to the
centerline of Mill Road;




PRECINCT THIRTY-ONE CONTINUED.....

THENCE;

THENCE;

THENCE

THENCE ;

THENCE;

THENCE;

THENCE }

THENCE;

THENCE:

THENCE ¢

THENCE:

East, along the South line of the Galloway Estate 214.63
acre tract, to the centerline of Bastrop Bayou;

pownstream, following the centerline of Bastrop Bayou, to
the centerline of County Road 288;

Northerly, along the centerline of County Road 288, to
the centerline of the North Spur of the Missouri-Pacific
Railroad;

Northerly, along the centerline of the North Spur of the
Missourl Pacific Rallroad to the centerline of the Wayne
Street Crossover (Clty of Angleton):

Fast, slong the centerline of Wayne Street crossover to
the centerline of Front Street;

North, along the centerline of Front Street, to the
centerline of Ward Drive;

Southwesterly, along the centerline of Ward Drive, to its
intersection with the centerline of Angleton Drainage
Pletrict Ditch'7:

Northerly, along the centerline of said Ditch 7, to its
intersaction with the centerline of the main line of the
Missouri-Pacific Rallroad; .

Southwest, along the'centerline of the main line of the
Missouri-Pacific Railroad, to the West line of the H.H.
Cornwall Survey, Abstract 180;

North, along the West line of the Cornwall Survey, to the
centerline of County Road 280;

Northeast, along the centerline of County Road 290, to’
its intersection with the centerline of Walker Street

(City of Angleton}:



ELECTION PRECINCT THIRTY ONE- LAKE JACKSON

BEGINNING at the intersection of the centerline of the Brazos
River with a Northwesterly extension of the centerline of County
Road 705;

THENCE};

THENCE;

THENCE;

THENCE;

THENCE;

THENCE;

THENCE:

THENCE;

THENCE;

Southeasterly, aloﬁg the centerline of the Brazos River,
to its intersection with the South line of John P. Coles
survey, Abstract 55;

Due East, along the South line of the John P. Colas
Survey, Abstract 55, passing the Southeast cornex of the
John P. Coles Survey, Abstract 55, and continue due East
to a point in the center of the bed of Buffalo Camp
Bayou: :

Down the center of the bed of Buffalo Camp Bayou, to the
centerline of the levee of Brazoria Reservoir;

Northerly, along the centerline of said levea, for 200
feet;

Due East to a point in the West line of Retrieve State
Prison Farm and the East line of the Dow Chemical Company
3586.32 acre tract;

North, with the common line between gald Retrieve Prison
Farm and the Dow 3586.32 acre tract, to the Northeast
corner of the Dow Chemical Company 3586.32 acre tract,
which is also an ell corner of said Retrieve Prison Farm;

In a Southeasterly direction, in a straight line, to a
point where the common line between the S.F. Austin 5
League Grant, Abstract 19, and the J.E. Groce Survey,
Abstract 66, crosses the centerline of Oyster Creek for
the fourth time;

In a Southeasterly direction, to a point marking the
Northwest corner of the W.T. Galloway Estate 214.63 acre
tract;

South, along the West line of the W.T. Galloway Estate
214.63 acre tract, to the Southwest corner of the
Galloway Estate 214.63 acre tract:;

1




PRECINCT THIRTY CONTINUED.....

Dow 3586.32 acre tract, to a point which is due East of a
point which is 200 feet North of the intersectlon of the
center of the bed of Buffalc Camp Bayou with the center line

of

THENCE ;

THENCE;

THENCE;

THENCE?

4/23/98
9/23/93

the levee of Brazoria Reservolir:

Due West to a point, in the centerline of the levee of
Brazoria Reservoir, which is 200 feet North of the
intersection of said levee with the centerline of the bed

of Buffalo Camp Bayou;

South, along the centerline of said levee, to the
intersection of the centerline of said levee with
centerline of Buffalo Camp Bayou;

Up the center of the bed of Buffalo Camp Bayou,to its
intersection with an eastward extension of the South line
of the John P. Coles Survey, Abstract 55;

Due West, passing the Southeast corner of the John P.
Coles Survey, Abstract 55, and continue along the South
line of said Coles Survey, to the place of beginning.

Revision #2
Revised

(Prct. 30/r)
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ELECTION PRECINCT THIRTY - LAKE JACKBON

BEGINNING ak the intersection of the centerline of the Brazos
River with the South line of the John P. Coles Survey, Abstract
Number 55;

THENCE;

TBENCE

THENCE:

THENCE:

THENCE:

THENCE;

THENCE;

THENCE;

THENCE;

THENCE?;

THENCE;

Southeasterly, along the centerline of the Brazos River,
to the centerline of Buffalo Camp Bayou;

Northerly, along the centerline of Buffalo Camp Bayou, to
the Southwest right-of-way line of State Highway 332

Easterly, along the Southwest right-of-way line of State
Highway 332 to the Westerly right-cf-way line of F.M.
Highway 2004;

Easterly, along the Westerly and Northerly right-of-way
line of F.M. Highway 2004, to the centerline of County

Road 288;

Northerly, along the centerline of County Road 288 to the
centerline of Bastrop Bayou: :

Upstream, along the centerline of Bastrop Bayou, to the
South line of the W.7. Galloway 214.63 acre tract;

‘West, along the South line of the Galloway Estate 214.63

acre tract, to the Southwest corner of the Galloway
Estate Z14.63 acre tract:

North, along the West line of the Galloway Estate 214.63
acre tract, to the Northwest corner of the Galloway
Eatate 214.63 acre tract; .

In a Northwesterly direction, te a peint where the common
line of the 8.F. BAustin 5 League Grant, Rbstract 19 and
the J.E. Groce Survey, Bbstract 66, crosses the
centerline of Oyster Creek for the fourth time;

In a Northwesterly direction, to a point at the Northeast
corner of the Dow Chemical Company 3586.32 acre tract,
also being an ell corner of Retrieve State Prison Farm;

South, with the common line between Prison Farm and the

!




ORDINANCE NO. 00- [ 44

AN ORDINANCE PROVIDING FOR THE SUBMISSION OF
PROPOSED AMENDMENTS TO THE HOME RULE CHARTER
OF THE CITY OF LAKE JACKSON, TEXAS, TO THE
QUALIFIEP VOTERS OF SAID CITY AT THE NEXT REGULAR
CITY ELECTION, MAY 6, 2000, AND DIRECTING THAT
NOTICE THEREOF BE GIVEN.

WHEREAS, at a regular meeting of the Council of the City of Lake Jackson, held on
January 18, 2000, the Counci] upon motion duly made and seconded, expressed its inteation to
submit proposed amandments to the Home Rule Charter of the City of Lake Jackson, to the
qualified voters of the City at the next regular city election, to be held on Saturday, May 6, 2000,
and to pass an ordinance for that purpose; and

WHEREAS, the Council of the City of Lake Jackson deems it proper and in the best
interest of the citizens of Lake Jackson to submit the proposed amendments to the present City
Charter to the qualified voters of the City; therefore

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKE JACKSON, TEXAS:

SECTION 1: The following proposed amendments to the Home Rule Charter of the City of
Lake Jackson shall be submitted to the qualified voters of the City for adoption or rejection, at a
regular city election to be held on Saturday, May 6, 2000

Proposition No, §

Shall Section 3,01 of Article 3 of the Home Rule Charter of the City of Lake Jackson be amended
ta read »s follows:

Section 3.01 Number, Selection and Term

The legislative and governing body of the City shall consist of a mayor and five
councilmen and shal! be known as the “Council of the City of Lake Jackson.

(2)  The mayor shall be elected to office from the city at large.

(b)  The other members of the city council shall be clected to office by position from
the city at large. There shall be five council positions, which shal] be designated
Position One, Position Two, Position Three, Position Four and Position Five,
Each council position shall constitute a separate office. A candidate for the office
of councilman shall be elected only to the council position for which he has filed an
application &s a candidate in the manner provided in Article 5 of this Charter.
Every qualified voter in the city shall be entitled to vote on a candidate for each
council position.

(c)  Ineach even-numbered calendar year a mayor and councilmen for Position Two
and Position Four shall be elected, and in sach odd-nurnbered year councilmen for
Position One, Position Thres and Position Five shall be elected.

(d)  Assoon as practicable after the adoption of this section, the persons then filling the
office of councilman shall draw lots to determine the councit position each will
occupy until the expiration of his current term of office and until his successor is
elected and qualified. Councilmen whose current terms of office expire in even-
mumbered years shell draw for Position Two and Position Four. Councilmen
whose current terms of office expire in odd-numbered years shall draw for Position
One, Position Three and Posttion Five.

{e) The mayor and each councilman shall hold office for a period of two years and
until his successor is elected and qualified. All elections shall be held in the manner
provided in Article § of this Charter,




Applications for ballots by mail must be received no later than the close of business on April 28,
2000.

Section 4: That any person having the qualifications set out in Section 3.02 of the Chalter of the
City of Lake Jackson for the Office of Mayor or Council position may file an application to have
his or her name placed on the official ballot as candidate. Said application shall be accompanied
by a loyalty affidavit of the candidate as prescribed by Section 141.031 of the Election Code of
the State of Texas and said application shall be filed with the Mayor as prescribed by Section
143.006 of the Election Code not later than Wednesday, March 22, 2000, which date is forty-five
(45) days prior to the date of said election, The filing period is thirty (30) days, from February 22
through March 22 at 5 p.m.

Sectiom 5: That aaid election shall be held in accordance with the Constitution and the laws of
the State of Texas and the Charter of the City of Lake Jackson, and all duly qualified resident
electors of the City of Lake Jackson, Texas, shall be qualified to vote. The City Manager of the
City of Lake Jackson is hereby suthorized to appoint election judges for each precinet, atong with
clerks, as necessary.

Section 6: If any part or portion of this ordinance ghall be invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect or impair any remaining portions or provisions of
this ordinance.

PASSED AND APPROVED on first reading this 18% day of January, 2000.

PASSED AND ADOPTED on second and final reading this 7* day of February, 2000,

-

MA((«)/R.ah OF LAKE JACKSON

ATTEST:

(i (g

CITY SECRETARY




() The mayor shall be the presiding officer of the city council and shall be recognized
23 the head of the city government for all ceremoninl purposes and by the governor
for the purposes of military law, but shall have no regular administrative duties.
The mayor shall be entitled to vote on all matters under consideration of'the city
council,

(g)  There shall be no limit on the number of terms that can be served by a council
member or by a mayor, except that those council members and mayor holding
office on April 30, 2000 shall continue to be subject to the language of Section
3.01(g) adopted by the voters on May 2, 1992.

(b} Repealed.
Proposition No. 2

Shall Section 3.02 of Article 3 of the Home Rule Charter of the City of Lake Jackson be
amended to read as follows:

Section 3.02  Qualifications

Each member of the city council shall be a resident citizen of the City of Lake Jackson,
shall be a qualified voter of the State of Texas, shall be at least twenty-one (21) years of
age, shell have been such resident citizen of the City of Lake Jackson for a period of not
less than twelve (12) months preceding his election, and shall not be indebted to the City
of Lake Jackson; provided, however, that any person with afl of the above qualifications,
except a8 to residence, who shall have been 2 resident for a period of not less than twelve
(12) months immediately preceding his election of any of the territory not formerly within
the corporate limits of said city but which is annexed under the provisions of Section 1.03
of this Charter, shall be ¢ligible for said office. If the mayor or any councilman fails to
maintain the foregoing qualifications or shall be absent from three {3) consecutive
regularly scheduled meetings without valid excuse, the city council must at its next regular
meeting declare a vacancy to exist end shall fill said vacancy as set forth in Section 3.06 of
this Charter.

Propusition No. 3

Shall Section 5.05 of Anticle 5 of the Home Rule Charter of the City of Lake Jackson be
amended to read as follows:

Section 5.05 Election by Majority

At any regular or special municipal slection, where no candidate receives a majority of the
votes cast for that particular office, a runoff election shail be required. In the event no
candidate receives a majority of the votes cast for that particular office or in the event a tie
vote makes it impoasible to determine the winning candidate, the Council shall cause to be
held a runoiff election between the two (2) tied candidetes. The runoff election shall not
be held earlier than the twentieth (20th} day or later than the thirtieth {30th) day after the
date the final canvass of the main election is completed.

However, a runoff election required to be held as a resuit of an election held on the first
Saturday in May shall be held on the next to the last or fast Satarday in May or first
Saturday in June, when the last Saturday falls on a holiday weekend.

Proposition No, 4

Shall Section 11,04 of Article 11 of the Home Rule Charter of the City of Lake Jackson be
amended to read as follows:

Section 11.04 Relatives of officers skall not be appointed or employed
No person related within the second degree by affinity or within the third degree by

consanguinity to any elected officer of the city, or the city manager, shall be appointed to
any office, position, clerkship, or other service of the city, whenever such appointed




person shall recaive payment for his services. This prohibition shall not apply, however, to
sty person who shall be employed by the city for at least six months immediately prior 10
the election of the elected officer or appointment of the city manager 8o related to him or
to the reimbursement for out-of-pocket expenses actually incurred by any persoh so
related who may be serving in such office, position, clerkship or othsr service without pay.

SECTION 2: The polling places, presiding officers and judges at said election shall be
designated by Ordinance No, 00- » dated February 7, 2000, passed by the Council of the City
of Lake Jackson, calling » city officer efection for May 2, 2000.

SECTION 3: This election shall be held under the provisions of the Home Rule Amendment to
the Constitution of the State of Texas and the provisions of Chapter 13, Title 28, Revised Civil
Statutes of Texas, 1925 and any and all amendments thereto, and &l persons in the City of Lake
Jackson qualified to vote under the laws of this State regulating such elections shall be allowed to
vote,

SECTION 4: The form of ballot to be used at said election shall be substantially as follows:
Propasition No. 1

Do you vote to amend the Home Rule Charter of the City of Lake Jackson by amending
Section 3.01 of Article 3 to repeal Sections 3.01(g) and (h) (that mandated term Llimits)
end by enacting a new Section 3.01(g) that would continue to apply term Jimits to those
council members and mayor who are in office as of April 30, 20007

VYote: Yez No

Proposition No. 2

In order to assure that Section 3.02 of the Charter complies with the federal lsw, federal
court decisions and the Texas Election Code, do you vote to amend the Home Rule
Charter of the City of Lake Jackson, Section 3.02, by permitting a Council raember to be 3
non-propesty owner?

Vote: Yes No

Proposition No, 3

Do you vote to amend the Home Rule Charter of the City of Lake Jackson by amending
Section 5.05 of Article 5 by allowing a runoff election to be held on the first Saturday in
Jutie when the last Saturdsy in May falls on a holiday weekend?

Yote: Fex No
Proposition No. 4

Do you vote to amend the Home Rule Charter of the City of Lake Jackson by amending
Section 11.04 of Article 11 by making it clear that those who ars related to City officials
are not meant to serve in paid positions of the City unless on City payroli for at least six
months immediately prior to said official being elected or appointed?

Vote: Yex No

SECTION 5: All voters desiring to vote for tho adoption of the proposed amendmenits shall
mark the word Fes on their ballot, and those voters desiring to vots against the adoption of the
proposed amendments shall mark the word Ne on their ballots,

SECTION 6: Notice of the election shall be given by publishing this ordinance in The Brazosport
Facts, a newspaper of general circulation on the same day in each of two consecutive weeks, the



" JOYCE HUDMAN
COUNTY CLERK

111 E. Locousl, Sulle 200
Angieion. Texs TT513

DEBORAH PAYNE
Chiaf Doputy

ANGLETON, TEXAS 77515

NOTICE

TO WHOM IT MAY CONCERN:

Effective January 1, 2000, Brazoria County will increase their number of election
precincts from 65 to 67 election precincts.

Precinct 30 will be divided into two precincts namely 30 and 31.
The previous precinct 31 will be renumbered 66.

Precinct 58 will be divided into two precincts namely 58 and 62.
The previous precinet 62 will be renumbered 67.

(400) B84-1355 « (409) 3881355 » (2B1) 756-1335 « Fax (409) 664-1358




date of the first publication {o be not liter than the 21st day of April, 2000, which date is not less
than 1dth days prior to the date set for election.

SECTION 7: If for any reason any section, paragraph, subdivirion, clause, phrase, wetd, or
provision of this ordinance shall be invalid or urconstitutional by final judgment or a court of
competent juriadiction it shal not affect any other section, paragraph, subdivision, clause, phrase,
word or provision of this ordinance, for it is the definite intent of this City Council that every
section, paragraph, subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

PASSED AND APPROVED on the first reading the 18® day of January, 2000.

PASSED AND ADOPTED on this second and final reading the 7* day of February, 2000.

mu&ém

CITY SECRETARY

W OF LAKE JACKSON




ORDINANCE NO. 00 J{s35

AN ORDINANCE ORDERING AN ELECTION TO BE HELD IN
THE CITY OF LAKE JACKSON, ON SATURDAY, MAY 6, 2000,
FOR THE PURPOSE OF ELECTING CERTAIN OFFICERS FOR
THE CITY OF LAKE JACKSON, DESIGNATING THE FOLLING
PLACES, APPOINTING OFFICIALS THEREFOR, PROVIDING
THAT ALIL PERSONS DESIRING TO HAVE THEIR NAMES
PLACED ON THE OFFICIAL BALLOT AS A CANDIDATE. FILE
AN APPLICATION NOT LATER THAN MARCH 22, 2000, AND
PROVIDING THAT ALL DULY QUALIFIED RESIDENT
ELECTORS SHALL BE QUALIFIED TO VOTE; PROVIDING
FOR SEVERABILITY AND DECLARING THAT THIS
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT UPON
AND AFTER ITS SECOND AND FINAL READING,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKE JACKSON, TEXAS:

SECTION 1: That an election is hereby ordered and shall be held in and throughout the City of
Lake Jackson, Texas, on the sixth (6% ) day of May, 2000, being the first Seturday of May, and in
accordance with Section 41.001 of the Texas Election Code, the office titles for the offices to be
filled will be listed on the ballot in the relative positions in which the offices are listed in this
ordinance calling for mn election. The election is ordered for the purpose of electing the following
officers for the City of Lake Jackson:

One Mayor and two (2) Councilmembers for two-year terms, being the position of Mayor
of the City of Lake Jackson and Council positions Two and Four.

SECTION 2: That the said election shall be conducted between the hours of 7 am. and 7 p.m.
on the designeted date, and held in each of the seven (7) election precincts within the City, and the
election shall be held at the respective polling places in said election precincts hereinafter specified
by the following locstions and named persons, respectrvely, who are hereby appointed officers to
conduct said elections, to-wit:

Precinct Polling Place Presiding Officers

No. 22 Lake Jackson Imermediate School T. J. Harvell, Presiding Judge
Jorene Aycock, Alternate Judge

Mo. 23 Elisabet Ney Elementary School George Stewart, Presiding Judge
Diana Stewart, Alternate Judge

No.27 A P. Beutel Elementary School Roger Elam, Presiding Judge
Betty Haya, Alterhate Judge

No.30  Menial Health and Retardation Center  Ruth Poulsen, Presiding Judge
Dorig Williams, Altemnate Judge

No. 31

No. 43 Oran Roberts Elernentary School David Dempsey, Presiding Judge
Ralph Vinas, Alternate Judge

No. 45  Bess Brannen Elementary School Tom Underwood, Presiding Judge

Fune Underwood, Alternate Judge

Section 3: Early voting by personal appearance will be conducted each weekday at City Hall
Conference Room, 25 Oak Drive, Lake Jackson, Texas, between the hours of 8 a.m. and 5 p.m,,
beginning on April 19, 2000, and ending on May 2, , 2000. Application for ballot by mail should
te mailed to ¢ Alice Rodgers - City Secretary, 25 Oak Drive, Lake Jackson, TX 77566,



The City Secretary has notified this resident of the location of his polling place.
A list of all polling places for all precincts is also published in the local daily newspaper
before any election and posted on the bulletin board used by the City Secretary and in
several other public locations.

Information from Brazoria County along with 2 map indicating Lake Jackson’s
city limits within precinet 31 as well as the location of the resident is enclosed. We hope
this information meets with your procedural and substantive approval.

Should you need additional information, or if you have any questions concemning
the matters discussed in this letter, please call me at (409) 297-1076.

Sincerely,

@ Dewey )
City Attorney

JD/aar

Enclosures



[ U.S. Departmef Justice

Civil Rights Division

JDR:GS:ALFP:KIF:jdh Voting Section

DJ 166-012-3 P& Bar 66128
2000-2847 Washington, DO 20035-6] 28
2000-28414

September 11, 2000

Barbara Twine Thomas, Esq.
Senior Assigtant County Attorney
P.O. Box 1110

Tampa, Florida 33610

Dear Ms. Thomas:

This refers to the creation of the East Lake Park Special
Dependent District, governed by seven trustees elected at large by
pluralicty vote for four-year, staggered terms in nonpartisan
elections conducted by the county, the candidate qualificationg and
gualifying procedures, the procedureg for filling vacancies, and the
implementation schedule for the district; and the change in the
procedures for filling vacancies, the elimination of term limits, and
the increase in the term of office to four years for the Northdale
Special Dependent Tax District in Hillsborough County, Fleorida,
submitted to the Attorney General pursuant tce Section 5 ¢f the Voting
Rights Act, 42 U.s5.C. 1973¢c. We received your submissions on July

13, 2004a.

The Attorney General does not interpose any cobjection to the
specified changes. However, we note that Section 5 expressly
provides that the failure of the Artorney General to object does not
bar subsequent litigaticon to enjoin the enforcement of the changes.
See the Procedures for the Administration of Section 5 (28 C.F.R.

51.41).

Sincerely,
Jogeph D. Rich
Acting Chief

Voting Section




BoaRD OF COUNTY COMMISSIONERS

Office of the County Attorney

el €. Acton, Coxney Auraey
Chrlstine M. Deck, Chief Assisiant

Poonnid R Odom, Chief Assstant y &-:
Jamea J. Porter, Chief Assistont e :.‘ -ir
Jenpw Granahan Ty, Chirf Avisusu & e LRV
_ Hillsborough County
Frances (Heth) Nowak, Adminustraio Florida,
July 7, 2000
Chief Voting Section
Civil Rights Division

U.S. Department of Justice
P.O. Box 66128
Washington, D.C. 20035-6128

SECTION 5 SUBMISS1ON
NO. POl T 28y 7

County Cenrer
604 E. Kennedy Bivd ~ 27th Floor

Mailing Addiress:
0. Box 1110
Tampa, Fiarids 33608
{8133 272-5670
Fax (817) 1725231

D
L

-,

= T
(o]
o=
=

Re:  Submission under Section 5 of the Voting Rights Act, Special Districts;

HCAO File Nos. 97-972-01

Dear Sir or Madame:

Enclosed please find 2 submission under Section Five of the Voting Rights Act concerning
an ordinance pertaining to special dependent districts located within Hillsborough County. The
Northdale Ordinance was amended on November 12, 1998 to provide for uniform term limits for the

Board of Trustees.

[ have enclosed a pre-clearance request for the district, providing the required information.
The district was first created in 1992. Please let me know if there is anything further that you
require. If you have any questions or comments, please do not hesitate to contact me.

Sincep

ara Twine Thomas

Sr. Assistant County Attorncy

Qs \n:rn.ls\ncrm\mn\ls 97\973-01\CV11L7BT. LTR

An dffircwtive ActonEqual Opporturety FEmployer

lindom.




SUBMISSION UNDER SECTION 5 OF THE VOTING RIGHTS ACT
HILLSBOROUGH COUNTY, FLORIDA

SUBJECT: NORTHDALE SPECIAL DISTRICT

DATE: July 7, 2000

CONTENTS:.

a.

b.

A copy of Ordinance 98-52, is attached.
92-36

There are 38 special dependent districts in Hillsborough County, created by
ordinance. In May 28, 1998, the Hillsborough County Board of County
Commissioners amended all ordinances to provide uniform election procedures for
all districts. A portion of the changes made in May 1998 were inadvertently omitted
for Northdale and were included in the attached ordinance, The attached provision
sets forth how unexpired terms are filled.

Barbara Twine Thomas
Assistant County Attorney
601 East Kennedy Boulevard
27th Floor

Tampa, Florida 33602
(813) 272-5670

Supervisor of Elections
Hillsborough County, Fiorida

n/a

The changes were made by the Hillsborough Board of County Commissioners on
November 12, 1998,

07/07/0 wlandcampbelMwelveoa.sub




Submission, Hillsborough County, Florida
Northdale Special Dependent District
July 7, 2000

Page 2

The Hillsborough County Board of County Commissioners have the authonty
pursuant to Section 125.01 to cnact ordinances. Ata publically noticed meeting, the
Board of County Commissioners instructed the County Attorney’s Office to draft
amendments to and publish notice of the public hearing at which the Board would
consider amendments to the ordinances to make the election procedures uniform. The
date, place, time and a description of the proposed changes were advertised 10 days
before the public hearing at which the changes were considered for approval.

The amendments were enacted on November 12, 1998.

j. Effective date of change: November 20, 1998

k. The change does not effect voting and has not been enforced.

1. The change will effect the Special District, which is a defined geographical area (a

subdivision).

m.  Reason for change: To provide uniform and consistent procedures for all trustees of
special dependent districts in Hillsborough County.

n. Anticipated effect on minority groups:
None

0. There is no past or present litigation concerning Northdale Special District.

P The procedure under which the Board of County Commissioners adopts and amends
ordinances is not subject to pre-clearance.

q- n/a

Q70710 wliniampbelltwelveos sub




. vard Ake
Clerk of the Gircu Court
Hiltsborough County, Florida

-‘..
.‘}:b

P V]
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st e A e Dr L ——
[
x>
a3 Clerk to Board of
.-Q*L_::' County Commissioners
-~ County Ceriter, 12th Floor
601 E. Kannedy Blvd.
F.O. Box 1110

e ,‘&_., PR Tarmpa, Fiorida 33601
ece r s, 1998 Ny, A Telephone 276.8100, ext. 6730

Norma J. Wise, Director
Hillsborcugh County Law Library
725 E. Kennedy Boulevard 1st Floor
Tampa, Florida 33602-5027

Re: Ordinance #98-52
Bmending Ordinance 22-36, Relating to Northdale Special

Dependent District

Dear Ma. Wise:

Attached please find a copy of Hillsborough County Ordinance #58-52
which was adopted by the Board of County Commissioners on
November 12, 1998. We are also forwarding acknowledgment received
from the Secretary of State. This ordinance has an effective date

of November 20, 1998.

iIf I can provide additional information or be of further
assistance, please do not hesitate to contact me.

Sincerely,

Gary J. Kluflk
Deputy C , BOCC orgs

GJEK:SAB

Attachments

cc: Evelyn Jefferson, Municipal Code Corporation
Fred Carrington, Legal Advisor, Sheriff's Office
Bobbie Chaffee, State Attorney's Office
Tim Bridge, Manager, Supervisor of Elections
Barbara Hutcheson, County Attorney's Office
Helene Marks, Legal Counsel, Clerk of Circuit Court
Barbara Twine Thomas, Assistant County Attorney
Northdale SDD, via County Attorney's Office
Mary Mahoney, Assessments Coordinator, Management & Budget
Ajay Gajjar, Manager, County Finance

An Attirmatre Achon — Equad Opportundy Efmployer




FINAL
Adopied:
November 12, 1998

ORDINANCE NO._98-52
AN ORDINANCE RELATING TO THE NORTHDALE
SPECIAL DEPENDENT TAX DISTRICT, AMENDING
HILLSBOROUGH COUNTY ORDINANCE 92-36;
PROVIDING FOR THE LENGTH OF THE TERMS OF

OFFICE OF THE TRUSTEES AND PROCEDURES FOR
FILLING VACANCIES; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Hillsborough County, Florida created
the Northdale Specizl Dependent District and established by Ordinance the boundaries of the
District; and

WHEREAS, the Board of County Commissioners desires to amend provisions relating to

election procedures for the Board of Trustees and the length of the terms of office.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, IN REGULAR MEETING

THIS 12TH DAY OF NOVEMBER | 1598 AS FOLLOWS:
Section 1:  Section 6 of Hillsborough County Ordinance 92-36 is amended to read as follows:

Trustees shall hold office for a term of 4 years and may succeed themselves. All vacancies
occurring in the board of trustees from any cause shall be filled for the unexpired term from among
the qualified electors of the District by vote of the remaining trustees, unless a quorum can not be
oblained. [n that case the vacancy shall be filled for the unexpired term by appointment of the Board

of County Commissioners of Hillsborough County. Any trustee failing to discharge the duties of

GAWINFRAS\WWCTIVEATHOMASBAI29TET-01\NORTHDALE ORD




his position may be removed for cause by the board of trustees, after due notice and an opportunity
to be heard, upon charges of malfeasance or misfeasance. Any trustee missing three consecutive

meetings may be considered for removal by the board.

Section 2: Effecijve Date

The provisions of this Ordinance shall become effective upon filing with the office of the

Secretary of State.

STATE OF FLORIDA }

COUNTY OF HILLSBOROUGH )

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio Clerk of the Board of County
Commissioners of Hillsborough County, Florida, do hereby certify that the above and foregoing is
a true and correct copy of the Ordinance adopted by the Board at its regular meeting of

November 12 1998, as the same appears of record in Minute Book __270 of the

Public Records of Hillsborough County, Florda.

WITNESS my hand and official seal this 19th day of November , 1998.

I.cgal Sufficiency

GAWINFRASWWOTIVE\THOMASBU 99 TWT 2O \NORTHDALE.ORD




© T .«ONS OF FLORIDA DEPARTMENT OF 5TATE

" e of the Secreiacy
Drvislon of Adminigrative Services
Division of Corporstions
Division of Caltua) AfTaics
Dividoa of Elerctions
Divisioa of Historiaal Resources
Division of Ubrary wd Ioformaticn Services o
Divitioe of Licemaing -
MEMBER OF THE FLORIDA CABINET  FLORIDA DEPARTMENT OF STATE
Sandra B. Mortham
Secretary of State

DIVISION OF ELECTIONS

November 24, 1998

Honorable Richard Ake

Clerk to Board of County Commissioners
Hillsborough County

Post Office Box 1110

Tampa, Florida 33601

Dear Mr. Ake:

"

HISTORIC PRESERYATION BOARDY

Histork: Floride Keys Prescrvethon Board

Histockc Pulm Beach County Preservation Bowrd
Hirtaric P P 1o B

RINGLING MUSEUM OF ART

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge
your two letters dated November 19, 1998 and certified copy each of Hillsborough
County Ordinance Nos. 98-52 and 98-53, which were filed in this office on

November 20, 1998,

Sincerely,

Liz C]oug, Chief

TJPONN;

Bureau of Administrative Code

LC/mw

BUREAU OF ADMINISTRATIVE CODE

The Elliot Building » 401 South Monroe Street o Tallahassee, Florida 32399.0250 « (850) 488-8427
FAX: (850) 488-7869 « WWW Address: hitp:/fwww.desstate.flus o E-Mail: election@mail dos state flus




FINAL
11/10/92
HGE

ORDINANCE # 92— 36

AN ORDINANCE RELATING TO HILLSBOROUGH COUNTY;
CREATING A SUCCESSOR SPECIAL DISTRICT FOR THE
PURPOSE OF IMPROVEMENT, ADMINISTRATICN, AND
MAINTENANCE OF PROPERTIES FOR THE UNINCORPO-
RATED AREA KNOWN AS NORTHDALE, AS BET FORTH
ACCORDING TO CHAPTER 84~449, LAWS OF FLORIDA,
AS AMENDED; PROVIDING FOR THE ADMINISTRATION
OF THE AFFAIRS OF THE DISTRICT BY A BOARD OF
TRUSTEES; DEFINING THE POWERS AND DUTIES OF
THE BOARD OF TRUSTEES AND THE DISTRICT; PRO-
VIDING FOR THE MANNER OF ELECTION AND APPOINT-
MENT OF THE TRUSTEES; PROVIDING FOR THE AS-
SESSMENT AND COLLECTION OF A SPECIAL ASSESS~
MENT ON ALL PROPERTIES WITHIN THE DISTRICT;
PROVIDING FOR THE DEPOSIT AND DISBURSEMENT OF
FUNDS; PROVIDING A FPFISCRL YEAR; PROVIDING
FINANCIAL REPORTING AND BUDGETARY REQUIRE-
MENTS; DEFINING TERMS; PROVIDING FOR THE
PROCEDURES FOR ABOLITION GOF THE DISTRICT;
RELIEVING INDIVIDUAL TRUSTEES FROM LIABILITY
T0 THE EXTENT ALLOWED BY LAW; PROVIDING FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

.-

WHEREAS, Chapter 92-339, Laws of Florida, repeals Chapter 84-
449 creating the Northdale Special District (hereinafter "Dis-
trict") when the Hillsborough County Board of County commissioners
adopts an ordinance creating a succeeding District; and

WHERERS, the Board of County Commissioners of Hillsborough
County desires to adopt an ordinance continuing the District for
the purpose of improvement, administration, and- maintenance of
propertises; and

WHEREAS, the Board of County Commissioners of Hillsborough
County has the power, pursuant to Chapter 189, Florida sStatutes,

Chapter 125, Florida Statutes, and the Hillsborough County Charter,
to create a Special District by ordinance; and

WHEREAS, the Board of County Commissioners of Hillsborough
County, finds that the continuation of the District promotes the
public health, safety, and welfare.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMIS~-

SIONERS OF HILLSBOROUGH COUNTY, FLORIDA, THIS _10TH DAY OF _NOV~
_EMBER  , 1992, AS FOLLOWS:

OROAMMAWO 912167 Page 1




SECTION 1. Pursuant to Chapter 92-339, Laws of Florida, Hills-
porough County hereby continues the Northdale Special District
consisting of all property located within the lands described in
Chapter B84-44%, Laws of Florida, as amended, and all rights,
assets, obligations, and liapilities of the Northdale Special
pistrict created by Chapter p4-449, Laws of Florida, as amended,
are transferred to the Northdale special District created by this
_Ordinance as a successor District, hereinafter referred to as the
npistrict."

SECTION 2. The District shall be dependent on the county for
purposes of establishing its budget, but is otherwise amenable to
separate special District governmant.

SECTION 3. The business and affairs of the District shall be
conducted and administered by a board of nine trustees, hereinafter
referred to as the vtrustees," who shall be elected for 2~year
terms of office. The Hillsborough County Board of County Commis-
sioners shall appoint as interim trustees those individuals now
serving as trustees on the Northdale Special District. These
srustees shall serve for the remainder of their current terms and
until the taking of office of their successors. Thelr successors
shall be chosen through the election. process pursuant to this
Ordinance. After each annual election of trustees, the trustees
shall organize by electing from their members a president, a
vice-president, a secretary, and a treasurer. AL the same time
they shall establish and publish in a newspaper of 'general
cireulation, a regular monthly meeting date, time, and place. A
guorum of the board of trustees for conducting the board’s business
shall require the presence of at Jeast six (6) trustees, and an
affirmative vote of at least six (6} of the trustees present shall
be required for the passage of any resolution coming under
consideration by the board. The tyrustees shall not be entitled to
compensation for their gaervices, but shall be entitled to Dbe
reimbursed from funds of the District for any authorized digburse-
ments they may properly incur on behalf of the District. The
president, the vice preeident, and the treasurer shall be the only
trustees authorized to execute checks and documents on behalf of
the District. Such trustees authorized to sign checks of the
pistrict or otherwise designated to handle its funds shall, before
they enter upen such duties, execute to the Board of County
Commissioners of Hillsborough county for <tThe benefit of the
District, a good and sufficient bond approved by Board of county
Commissioners of Hillsborough County in the sum of $25,000 with a
qualified corporate surety conditioned to faithfully perform the
duties of such trustees and to account for all funds which may ccme
into their hands as such trustees. All premiums for such surety on
311 bonds shall be paid from funds of the District.

SECTIQON 4. Elections shall be held pnnually at =a designated
polling place for the District. The election in even-numbered
years will be held in conjunction with the first primary election
as designated in Section 100.061, Florida Statutes. The election
in odd-numbered years will be held on the first Tuesday after the
sixth day of September, or at the discretion of the board, may be

OROLOTWQ §1-2167 Page 2




held in conjunction with any other election held that month. At
each election, either four or five trustees, as the case may be,
shall be elected for a term of 2 years. The candidates recelving
the highest number of votes cast shall be declared elected to fill
the number of vacancies to be filled on the board and shall receive
a certificate of election from the Supervisor of Elections. Each
trustee chall serve until the earlier of their resignatien, removal
from office or their successor is duly elected and qualified.
Elections shall be held between the hours of 7 a.m. and 7 p.m. and
shall be conducted and supervised by the Supervisor of Elections of
Hillsborough County. All matters relating to the calling, conduct,
and regulation of elections not provided for in this ordinance
shall be governed by the state election code. Elected trustees
shall take office on October 1 following election. All gualified
electors residing within the District shall be eligible to vote
prior to the closing of the registration books for such election.
All election ballots shall be prepared by the Supervisor of
Elections. The returns of the election shall be canvassed and the
results shall be announced upon the completion of the count. It
two persons receive an egual and highest number of votes for the
last position to be filled, such persons shall draw lots to
determine who shall be elected to the office. The necessary and
proper costs of holding, conducting, and regulating such elections
and referendums, including compensation for inspections, clerks,
and other enployees reguired therefor shall be fixed by the
Supervisor of Elections with the approval of the board of trustees
and shall be paid by the District. :

BECTION S. rPersons desiring to have their names placed on the
ballot for election as trustees of the District shall be gqualified
electors residing within the District who shall present a written
petition to the Supervisor of Elections in even-numbered years
during the time period specified by Section 99.061(2}, Florida
statutes, and in odd-numbered years at any time after noon of the
50th day prior to the election, but not later than noon of the 46th
day prior to the election. Such petition shall be signed by not
less than 15 qualified electors within the District. candidates
who collect or expend campaign contributions shall conduct their
campaigns in accordance with the provisions of Chapter 106, Florida
Statutes. At the time of qualifying, candidates who submit a
written statement to the Supervisor of Elections stating that they
do not anticipate collecting or expending campaign contributions
other than expenditures for verification of signatures on petitions
are exempt from the provisions of Chapter 106, Florida Statutes,
requiring establishment of a bank account, appointment of a
campaign treasurer, and the filing of period reports as required by
Florida Statutes. Notice of the election setting forth the names
of the candidates for trustees shall be given by the District one
time at least 10 days prior to such election in a newspaper of
general circulation published in the county. The ballot shall be
substantially in the following form:

Board of Trustees of Northdale Special District
(stating their names and residence addresses).
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SECTION 6. Trustees shall hold office for a term of 2 years and
may succeed themselves. However, no trustes may hold office more
than four (4) consecutive years. All vacancies occurring in the
board of trustees from any cause shall be filled for the unexpired
term from among the gualified electors of the District by vote of
the remaining trustees. Vacancies may not be filled by any person
who has served as a trustee during any one of the previous twelve
{12} months. Vacancies which occur due to lack of candidates
" gualifying for election shall be filled by appointment of the Board
of County Commissioners. Any trustee failing to discharge the
duties of hies position may be removed for cause by the board of
trustees, after due notice and an opportunity to be heard, upon
charges of malfeasance or misfeasance. Any trustee missing three
consecutive meetings may be considered for removal by the board of
trustees.

SECTION 7. The board of trustees shall have the authority to levy
an assessment against all parcels of property situated within the
District for the purpose of providing funds for the operation of
the District. The board of trustees shall, annually, by resclutien,
fix the amount of the assessment for the nhext ensuing year and
shall follow the applicable procedures established in Chapter 197,
Florida Statutes. The board of trustees shall direct the Tax
Collector of Hillsborough County to collect such assessment as is
assessed upon.each parcel of property within the District. The
assessment on single family residential property shall not exceed
$100 per year. This amount shall be the basis in determining the -
assessment amount on all other parcels of property. For general
purposes of this Ordinance, each single family residential parcel
in the District is hereby declared to be uniformly and gengrally
benefited by the provisions hereof. -Any increase in the maximum
annual assessment for single family residential parcels shall be
approved by referendum of gualified voters of the District. The
Tax Collector and the Property Appraiser shall receive commissions
as provided by general law for performing duties required of that
office by this ordinance. The Tax Collector shall deposit the
fundg into a depository designated by the board of trustees in
accordance with Section 10 of this ordinance for the account of the
District.

The special assessment shall not be an ad valorem tax, but
rather shall be a special assessment assessed against all parcels
of property.

SECTION 8. The District may own and hold property, sue and be
sued, enter into contracte, and perform other functions necessary
or desirable to the carrying out of the provisions and intent of
this ordinance. No debtf shall be created without the approval of
the board of trustees. The trustees shall have no authority to
borrow against future assessments or to create obligations
exceeding the funds currently on hand.

SECTION 9. The District assessment shall be a lien upon each

parcel of property so assessed until paid, and shall be considered
a part of the Hillsborough County tax, subject to the same

OROAOWO . 91-2L67 Page 4




penalties, charges, fees, and remedies for enforcement and
collection as provided by the laws of the State of Florida for the
collection of such taxes.

SECTION 310. The proceeds of the assessment and the funds of the
District shall be deposited in the name of the District in a bank
or savings and loan association or building and loan association
authorized to receive deposits of county funds, which depository
shall be designated by resolution of the board of trustees. The
depository shall treat the funds in accordance with the legal
requirements imposed upon such depositories with respect to public
funds. No funds of the District shall be disbursed except by check
or draft signed by two of the three authorized trustees.

SECTION 11. (1) The fiscal year of the District shall commence
october 1. The trustees shall, on or before November 15 of each
year, prepare an annual financial statement of revenue and
expendituras during the prior fiscal year. Such financial
statement shall be audited and shall be prepared in accordance with
Section 11.45, Florida Statutes. On or before July 1 of each year,
the trustees shall prepare and adopt an itemized budget showing the
amount of money necessary for the operation of the District for the
next fiscal year, and the assessments for the next ensuing year.
Prior to the adoption of the budget the trustees shall hold a
public hearing at which time property owners within the District
may appear and be heard. Notice. of the time and place of the
public hearing shall be published once 1n a newspaper of general
cireulation within Hillsboreugh County at least 21 days prior to
the public hearing.

(2) The trustees of the District shall submit its proposed
budget each year to the Board of County Commissioners of Hills-
borough County for approval. The Board of County Commissioners of
Hillsborough County may increase or decrease the budget on a line
by line basis or in total.

SECTION 12. The District shall maintain the common areas of the
District, County rights-of-way, and street side of walls. Further,
the District may (1) landscape and irrigate common areas; (2}
review previously installed landscaping/irrigation systems within
the common areas of the District and maintain, remove or correct as
deemed appropriate; (3) review propesed landscaping by developers
and commercial properties in order to achieve a unified effect; and
(4) paint, clean and maintain the walls along the street side of

the County rights-of-way.

SECTION 13. The trustees may enforce deed restrictions whenever
the District has the legal standing to so do. The board may adopt
rules and regulations, not inconsistent with any portion of this
ordinance, as it may deem necessary or convenient in the transac-
tion of its business and in carrying out the provisions of this
Ordinance.

SECTION 14. The trustees shall supervise all real and personal
property owned by the District, and shall have the following powers
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in addition to those already herein enumerated:

{1) To determine and fix the special assessment to be
assessed within the District.

(2) To enter inte contracts on behalf of the District;

(3) To promulgate reasonable rules and regulations governing
- the use of the facilities and properties of the District;

{4) To expend funds to maintain property not owned by the
District; and .

(5) To employ and pay hecessary costs associated with
security officers.

SECTION 15. The construction, acguisition, or improvement of
property of the District is authorized under this ordinance.

SECTION 16. A record shall be kept of all meetings of the board of
trustees. The board may adopt such rules and regulations, not
inconsistent with this ordinance, as it may deem necessary or
convenient in and about the transaction. of its business and in
carrying out the provisions of this ordinance.

SECTION 17. 'The District hereby created may be abolished by a
resolution adopted by the board of trustees, a copy of which shall
be filed within thirty (30) days after the effective date of the
dissolution with the Special District Information Program and the
County. The District shall not be abolished while it has outstand-
ing indebtedness without first providing that such abolishment will
not impair the obligation of the District to the holders of such
cutstanding indebtedness.

SECTION 18. Any trustee who, as a trustee, is made a party to any
action, suit, or proceeding shall be indemnified by the District to

the extent allowed by law,

SECTION 19. When used in this ordinance, and unless otherwise
specified, the word "District" shall mean the Special District
hereby organized; the words "board," "trustees," and "board of

trustees," shall mean the board of trustees of and for the Special
District.

SECTION 20. If any section, subsection, sentence, clause,
provision, or part of this Ordinance shall be held invalid for any
reason, the remainder of this Ordinance shall not be affected
thereby, but shall remain in full force and effect.

SECTION 21. The provisions of this ordinance shall be liberally
construed in order to effectively carry out the purpose of thls
ordinance in the interest of the Northdale property owners.

SECTION 22. This Ordinance shall become effective upon receipt of
official acknowledgment of filing with the Secretary of State.
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STATE OF FLORIDA )

COUNTY OF HILLSBOROUGH }

I, RICHARD AKE, Clerk of the Circuit cCourt and Ex Officic
Clerk of the Board of County Commissioners of Hillsborough County,
Florida, do hereby certify that the above and foregoing is a true
and correct copy of an Ordinance adopted by the Board at its
meeting of November 10, 1992 , as the same appears of record
in Minute Book _ 138 » of the Public Records of Hillsborough
County, Florida.

WITNESS my hand and official seal this __17th day of
November , 199z2.

RICHARD AKE, CLERX

BY: ;iéiwég Eiﬁwna

+

Députy Clerk
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Cerg,, FLORIDA DEPARTMENT OF STATE
Jim Smith
Secretary of State
DIVISION OF ELECTIONS
Room 2002, The Capitol, Tallahasses, Flonida 32399-0250
[904) 488-8427

November 20, 1962

Honorable Richard Ake

Clerk of the Circuit Court
Hillsborough County Courthouce
Room #214-~F

Post Office Box 1110

Tampa, Florida 33601

Attention: Linda Fryman, Manager, BOCC Records

Dear Mr. Ake:

Pursuant to the provisions of Section 125.66, Florida statutes,
this will acknowledge your letters of November 17, 1992 and
certified copies of Hillsborough County Ordinance Numbers

$2-35, 92-36, 92-37 and 92-38, which were received and filed
in this office on November 20, 1992,

Sincerely, g:
Liz Clou;, Chief

Bureau of Administrative Code

LC/mb
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Richard Ake
Clarx of the Clrcuit Court

Hillsborough County, Florida ",
1t
=7
3
SR Clerk 1o Boerd of
-y Counly Commissioners
P 0. Box 1110
Tampa, Florids 33601
November 30, 1992 Telephone 272-5845

Mr. William Bailey, Law Librarian ez (T =
Hillsborough County Law Library w@;ﬁ PSR

725 Rast Kennedy Boulevard

Tampa, Florida 33602

Re: Ordinance #92-36
Continuing the Northdale Special bistrict

Dear Mr, Bailey: ‘ .
Attached please find a copy of gillsborough County Ordinance #92-36 which
was adopted by the Board of County Comnissioners on November 10, 1992.
We are also forwarding acknowledgment received from the Secretary of
State. This ordinance has an effective date of November 24, 1992.

If I can provide additional information or be of further assistance,
please do not hesitate to contact me.

Sincerely,

RICHARD ARE
CLERK OF CIRCUIT COURT

Manager, BOCC Records

LF:ADF

Attachments

cc:  Robert L. Laslie, Municipal Code Corporation
Paul Marino, legal Advisor, Sheriff's office
Bobbie Chaffee, State Attorney’s Office
Barbara Hutcheson, County Attorney's Office
Karen Minton, Legal Adviser to the Clerk
Hank Ennis, Assistant County Attorney
Mary Mahoney, Fees Coordinator, Budget Department
Sue Parrish, Chief Deputy Clerk




U.S. Departmept-of Justice

’-'-s.‘ —_—
’ Civil Rights Division
JDR:JR:ANS :maf Foting Section - NWB.
DJ 166-012-3 950 Pennsylvania Avernie, N.W.
2004-3087 Washington, DC 20530

September 3, 2004

Cory ©. Kirby, Esqg.

Harben & Hartley

340 Jesze Jewell Parkway, Suite 750
Cainesville, Gecorgia 30501

Dear Mr. Kirby:

This refers to Act No., 631 (H.B. 1817)(2004), which
schedules the November 2, 2004, special constitutional amendment
election, prescribes the ballot format and, if approved by the
voters, eliminates term limits for achool board members; and the
procedures for conducting the September 21, 2004, special bond
election for the Jackson County School District in Jackson
County, Georgia, submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act, 42 U.S.C. 1973c. We received
your submission on July 16, 2004; supplemental information was
received through August 24, 2004.

The Attorney General does not interpose any objection to the
gpecified changes. However, we note that Section 5 expressly
provides that the failure of the Attorney General to object does
not bar subsequent litigation to enjoin the enforcement of the
changes. See Procedures for the Administration of Section 5 of
the Voting Rights Act (28 C.F.R. 51.41).

Sincerely,

eph D. Rich
Chief, Voting Section




SL. TS SUTInSSION
 LAW OFFICES .y 7 -y <
HARBEN & HARTLEY, LLP 1S, SZQW

WACHOVIA CENTER, SUITE 750
340 JESSE JEWELL PARKWAY
GAINESVILLE, GEORGIA 30501
SAM §. HARBEN, JR.

TELEPHONE: {770} 534-7341
PHILLIP L. HARTLEY FACSIMILE: (770} 532-0399
MARTHA M. PEARSON
CORY O. KIRBY

July 15, 2004

VIA FEDERAL EXPRESS

Chief, Voting Section
Civil Rights Division
Department of Justice
1800 G Street, NW
Room 7254
Washington, D.C. 20006

AR

Re: Expedited Submission Under Section 5 of the
Voting Rights Act
Jackson County Board of Education
Jackson County, Georgia

Greetings:

The undersigned represents the Jackson County Board of Education in connection with the
calling of a referendum secking to amend the Georgia Constitution regarding term limits for
members of the Jackson County Board of Education. We hereby submit to you the following
information for preclearance under Section 5 of the Voting Rights Act of 1965:

On April 1, 2004, the General Assembly passed Act No. 631 calling for a referendum to be
held in Jackson County to amend the constitutional amendment regulating the J ackson County Board

of Education. A copy of the current constitutional amendment, Act No. 247, and the proposed
amendment, Act No. 631 are enclosed.

The change of term limits is the only change being made in the election process and all other
issues relating to the election of board of education members remains the same. The change has not
been enforced or administered. There has not been nor is there any pending litigation concerning

the board of education’s change or related voting practices. The change does not affect the voting
impact of blacks in Jackson County.

We submit the following information for your review in connection with this preclearance
request:

1. The referendum will be held on November 2, 2004, pursuant to Official Code of Georgia
Annotated § 21-2-540, a copy of which we enclose.
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AN ACT

To recomstitute the faw governing the Jackson County Schoo! Systent, to provide for the
repeal of the amendment to the Constitition providing for matters regarding the selection and
service of members of the board of education of Jackson County and the school
superintenden, which smendment was proposed by 980 Housc Resolution No, 730-1753;
Resolution Act No. 247 (Ga. L. 1980, p. 2276) and was contimed in force and cffect by an
Act approved March 28, 1986 {Ga. L. 1986, p. 5061}; to provide for matters regarding the
future selection and service of members of the board of education of Jackson County and the
school superintendent; to provide for education districts for the election of members, 1erms
of office, vacancies, and other related mafters; to provide for a refersndum with respect to
the effectiveness of the foregoing: and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEOCRGIA:

SECTION 1.
The amendment 1o the Constitution providing for maters regarding the selection and service
of members of the board of education of Jackson County and the school superintendent,
which amendment was proposed by 1980 House Resolution No. 730-1 753; Resolution Act
No. 247 (Ga. L. 1980, p. 2276) and was continued in force and effect by an Act approved
March 28, 1986 (Ga. L. 1986, p. 5061} is hereby repealed.

SECTION 2.

{8} The board of education of Jackson County shall be composed of five members (o be
clected as provided in this Act. The term of sach board member shal] be four years. For the
purpose of electing such members, Jackson County is hereby divided inte those education
districts as presently constituted on the effective date of this Act, excluding any area of
Jackson County presently within the territoria) boundaries of any independent schoo! system
in existence on the effective date of this Act,

{(b) There shalt be one member of the board elected from each of the five education districts
described above. Each such nember shall be elected by a majority of the voters voting within
the boundaries of cach respective education district, provided that only the voters residing
outside boundaries of any independent school System in existence at the time such election
is to be held shall be efigible to vote for aay member of the board. Any person offering as a
candidate to represent an education district on the board must reside in the district from

H.B, 1817
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which he or she offers and cannot reside within the territorial fimits of any independent
school system which is in existence on the date such election is to be held. No person shail
be cligible for membership on the board untess he or she has resided in the education distriet
from which he or she offers as a candidate for at least one year enmediaicly preceding the
date of the election. 1f any member of the board shall change his or her residence from the
education district that he or she represents, he or she shali no ltonger represent that disirict
and a successor shall be clected as provided herein.

SECFION 3,
In case of a vacancy on the board for £ny cause other than expiration of a term of office, the
baard shall be autharized to appoint a successor 1o £l such vecancy until the next general

—

clection and, at the time of such general election, the person elecied (o fitl such vacancy shall

i serve the remainder of the unexpired term. I, however, less than 60 days remain until the

next general election from the time such vacancy is created, then the board in its discretion

Tt —Trwmmr. ., -

L —

T T R

may elect to allow said vacancy to exist until the general election.

SECTION 4.
The members of the board of education of Jackson County in office on the date that this Act
is approved by the qualified voters of Jacksan County shall cortinue to serve the remainder
of their terms. Any person who qualifies for and is elected in the same election in which this
law is approved by the qualified voters of Jackson County shall be allowed (o serve the entire
term for which that person was elecied,

SECTION 5.
All elections for future board members shall be held at the general election at which other
county officers are chected in the year during which such member's term is to expire, and the
person receiving the majority of the votes cast at said election shal] take office on the first
day of January immediately following their election,

BECTION 6.

s kT — e o

i Any change in the education districts for election of members of (he board as they presently

exist shall be made by Act of the General Assembly,

SECTION 7.
The board of education of Jackson County crezted hersin shall have territorial Jurisdiction
over all of the area lying within the boundaries of Jackson County and outside of the

H.B. 1817
.2.
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boundaries of any independent school system in existence on the date this law is approved
by a majority of the eligible voters in Jackson County.

SECTION B,
The supevintendent of the Jackson County Schoof System shall be appointed by a majotity
vote of the board of education of Jackson County, as created in this faw, and shall serve at
the pleasure of said board of education. Any persan, to be eligible to serve as superiniendent,
shall meet all requirements of law and of the State Board of Education for the State of
Georgis for such office.

SECTION »,
Unless prohibited by the federal Voting Rights Act of 1965, as amended, the clection
superiniendent of Jackson County shall call and conduct an election as provided in this
section for the purpose of submitting this Act to the clectors of the Jackson County School
District for approval or rejection. The election superintendent shall conduct that clection on
the date of the November, 2004, gencral election and shall issue the call and conduct that
clection as provided by gencral law, The superintendent shall cause the date and purpose
of the election to be published once a week for two wecks immediately preceding the date
thereof in the official organ of Jackson County. The ballot shall have written or printed

thereon the words:

"( ) YES Shall the Act be approved which reconstitutes the law goveming the

Jackson County School System #nd repeals the smendment to the

{ ) NO  Constitution providing for matters regsrding the selection and service of

members of the board of education of Jackson Counly and the school

superintendent, which amendment was proposed by 1980 House Resolution

No. 730-1753; Resohition Act No. 247 (Ga. L. 1980, p. 2276} and was

comtinued in force and effect by an Act approved March 28, 1986 (Ga. L.

1986, p. 5061)7"

All persons desiring to vote for approval of the Act shall voie "Yes,” and those persons
desiring to vote for rejection of the Act shall vate "No."* If more than one-half of the votes
cast on such question are for approval of the Act, Sections 1 through 8 of this Act shall
become of full force and effect January I, 2005, If the Act is not so approved or if the
clection is not conducted a3 provided in this section, Sections 1 through & of this Act shall
nol become effective and this Act shall bo astomsticalty repeakd on the first day of January
immediately following that clection date, The expense of such election shall be borne by

H.B. 1817
3.
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Jackson County. It shall be the election superiatendent’s duty to cenify the result thereof
t0 the Secretary of State.

SECTION 10.
The board of education of Jackson County shall through its legal counsel cause this Act to
be subsmitted for preclearance under the federal Voting Rights Act of 1965, as amended: and
such submission shall be mads to the United States Department of Justice or filed with the
appropriate court no Jater than 60 days afier the date on which this Act is approved by the
Governor or atherwise becomes law without such spproval.

SECTION 11.
This Act shall become effective upon its approval by the Governor, except that Sections

" throngh 8 of this Act shall become effective January 1, 2005, only if approved at the election

provided for in Section 9 of this Act.

SECTION 12,
All laws and parts of laws is conflict with this Act are repealed.

H.B. 1817
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Notice s given that there
will ba introduced-at the reg-
ular' 200% sermion -of the
General of Georgia
a bill to reconstitute the law
governing the jackson County
school systemy; to provide for
the repeal of the cmendmant
to the constitution providing
for matters vegarding the
selection and service of ment.
bers of tha board of educa-
don of {ackion Cowrtty ahd
the school superintendent,
which amendment wai pro-
posed by 1980 House
Resolution No.  730-1753;
Resolution Act No. 247 (Ga.
L 1980, p. 2776) and wos

GEQRGIA, FULTON COUNTY

Personally sppeared before me, the undersigned authority, duly authorized to administer oaths, Chris
Elred, who om oath deposes and says thst he iy the Representative from District 25 and further
deposes and says that the attached Notice of Intention to Introduce Local Legislation was published

in the Jackson Herald which is the official organ of Jacksnn County on Match 10, 2004, and that the

TEhtinued In force and eifect
by an Act approved March
28, 1986 (Go. L. 1985, p.

' 5061); ta provide for matters

regarding the future selection
and service of memmbers of
the board of education of
jackson  County and the
school  superintendent; to
provide for education dis-
tricts for the election of mem-
bers, terms of office, wacan-
cles, and othet reioted
mattes; to provide for a refer-
endum with respect to the
elfactiveness of the foregoing;
and for other purposes.

notice requirements of Code Section 28-1-14 have been mat,

Swomn to and subscribed before me,
this 17th doy of Murch, 2004,

nl_ll_

QAo

Dexra Coker

Notary Publie, Henry County, Georgia
My Commirsion Expires Aug. 25, 2007

{SEAL)

Chris Elrod
Representative, District 25

R. B. 1817
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A RESOLUTION TO REGULATE AND PROVIDE FOR THE CALLING OF
AN ELECTION TO DETERMINE THE ISSUANCE OR NONISSUANCE OF
JACKSON COUNTY SCHOOL DISTRICT GENERAL OBLIGATION BONDS
IN THE AGGREGATE PRINCIPAL AMOUNT OF $70,000,000 FOR THE
PURPOSE OF PROVIDING FUNDS TO PAY OR TO BE AFPLIED TOWARD
THE COST OF ACQUIRING, CONSTRUCTING AND EQUIPPING NEW
SCHOOL BUILDINGS AND OTHER BUILDINGS AND FACILITIES
USEFUL OR DESIRABLE IN CONNECTION THEREWITH, INCLUDING,
BUT NOT LIMITED TO, A NEW HIGH SCHOOL, A NEW MIDDLE
SCHOOL AND A NEW ELEMENTARY SCHOOL; ADDING TO,
RENOVATING, REPAIRING, IMPROVING, AND EQUIPPING EXISTING
SCHOOL BUILDINGS AND OTHER BUILDINGS AND FACILITIES
USEFUL OR DESIRABLE THEREWITH; ACQUIRING ANY PROPERTY
USEFUL OR DESIRABLE THEREFOR, BOTH REAL AND PERSONAL.
TECHNOLOGY AND SAFETY IMPROVEMENTS; PURCHASING LAND TO
BE USED AS SITES FOR FUTURE EDUCATIONAL FACILITIES,
CAPITALIZING INTEREST ON THE BONDS ISSUED TO FUND SUCH
PROJECTS FOR A PERIOD OF UP TO ONE YEAR FROM THE DATE OF
DELIVERY OF ANY SERIES OF THE BONDS;, AND PAYING ALL
EXPENSES INCIDENT TO ACCOMPLISHING THE FOREGOING, TO
PROVIDE FOR THE DATE AND THE MAXIMUM INTEREST RATE OR
RATES OF INTEREST WHICH SUCH BONDS SHALL BEAR AND THE
SCHEDULE OF MATURITIES OF SAID BOND ISSUE, TO PROVIDE FOR
THE LEVY AND COLLECTION OF TAXES TO SERVICE SAID BOND
ISSUE, IF SO AUTHORIZED; AND FOR OTHER RELATED PURPOSES:

WHEREAS, the Board of Education of Jackson County (the “Board”), charged
with the duties of contracting debts and mumaging the affairs of the Jackson Coumty School
District, has caused to be made a thorongh canvass and study of the school buildings, equipment
and facilities of the Jackson County School District, and such investigation discloses the need for
acquiring, constructing and equipping new school buildings and other buildings and facshties
uscful or destrable in connection therewith, including, but not limited to, a new high school, a
new iddle school and a new elementary school, adding to, rencvating, repairing, imgroving,
and equipping existing school buildings and other buildings and facilities useful or desirable
therewith; acquiring any property useful or desirable therefor, both real and personal, technology
and safety improvements; purchasing land to be used as sites for future educational facilities;
capitalizing interest on the bonds (hercinafter described) issued to fund such projects for a period
of up to one year from the datc of delivery of any series of the bonds; and paying all cxpenses
ncident to accomplishing the foregoing; and

WHEREAS, it appears that $70,000,000 will be required to accomplish said
purpese; and

.09
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WHEREAS, it appears 1o the Board that the most feasible method of obtaining
such funds is through the issuance and sale of Jackson County School District General
Obligation Bonds pursuani to the Constitution and laws of the State of Georgia; and

WHEREAS, it is the judgment of the Board that schoo! bonds should be issued
for the above-stated purpose in the aggregate principal amount of $70,000,000, said bonds to be
dated the first day of the month of their delivery or such date as designated by the Board, to be
issued in one or more series, to be in the denomination of $5,000 each or any integral multiple
thereof, to be subject to optional redemption by the Board prior to maturity, to bear interest from
such datc, payable semiannuaily on the first days of March and September in each year,
commencing March 1, 2005 or the next March 1 or September 1 followng their date of issuance,
at an interest rate of rates not o exceed 7.0% per annum, until paid, and maturing (scrially or, at
the option of the Board, by mandatory sinking fund redemption) on the first day of March in the
years and amounts, as follows:

Xear Arpount Year Amount
2011 £20,000 2019 $5,365,000
2012 395,000 2020 5,930,000
2013 805,000 2021 6,530,000
2014 1,265,000 2022 7,175,000
2015 3,525,000 2023 7,870,000
2016 3,925,000 2024 8,605,000
2017 4,360,000 2025 9,395,000
2018 4,835,000

WHEREAS, it is necessary to submit to the qualified voters of Jackson County
the question of whether or not said school bonds shall be issued,

NOW, THEREFORE, BE IT RESOLVED by the Board of Education of Jackson
County, and 1T 1S HEREBY RESOLVED by authority of the same as follows:

1. There is hereby called to be beld in the voting precincts in said County on
the 21st day of September, 2004, an clection for the purpose of submitting to the qualified voters
of smd County the question of issuing Jackson County School District General Obligation Bonds
in the aggregate principal amount of $70,000,000 to be incurred for the purpose of acquiring,
constructing and equipping new school buildings and other buildings and facilities nseful or
destrable in connection therewith, including, but not mited to, a new high school, a new middle
school and a new elementary school; adding to, renovating, repairing, improving, and equipping
existing school buildings and other buildings and facilities useful or desirable therewith,
acquiring any property uscful or desirable therefor, both real and personal; technology and safety
improvements; purchasing land to be used as sites for future educational facilities; capitalizing
mterest on the bonds issued to fund such projects for a peniod of up to one year from the date of

. X0
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delivery of any series of the bonds; and paying all expenses incident to accomplishing the
foregoing.

2 The ballots to be used in said election shall have written or printed thereon
substantiaily the {ollowing:

“Shall the Jfackson Coumty School District issue general
obligation school bonds in the amount of 370,000,000 for the
purposes of providing funds to be applied to the funding of:
(1) the acquisition, construction and equipping of new school

{ JYES buildings and other buildings and facilitics useful or desirable in
comcction therewith, including, but not limited to, 2 new high
{ YNO school, a new rmiddle school and 3 new clementary school; (if) the

addition to, renovation, repairing, irproving, and equipping of
existing school buildings snd other buildings and facilities useful
or deswrable therewith; (iii) the acquisition of any property useful
or desirable therefor, both real and personal; (iv) techmology and
safety improvements; (v) the purchasing of land to be used as
sites for future educational facilities; (vi) the cost of capitalizing
interest on the bonds issued to fund such projects for a period of
up to one year from the date of delivery of any series of the
bonds; and (vii) the paying of all cxpenses incident to
accomplishing the foregoing?”

3 The date of such election shall be and is hereby set for September 21,
2004, and the polls of the voting precinct of Jackson County shall open at 7:00 am,, and close at
7:00 p.m., and the election shall be held by the same persons and under and in accordance with
the election laws of the State of Grorgia, and the returns of said election shall be made to the
Board nd to the Probate Judge of Jackson County as Superintendent of Elections (the “Probate
Judge”™), who shall, in the presence of and together with the several managers of the polls who
shall bring up the returns, consolidate said returns and then declare the result of said election in
the manner required by law.

4. The Probate Judge is hereby authorized and requested to publish the notice
of said election as requircd by law in the newspaper in which Sheriffs advertisements for
Jackson County are published once a week for five weeks immediately preceding the date of the
clection in substantially the form artached hereto as Exhibit “A_"

5. Prior to the date of the election anthorized herein, there shall be appointed
proper Flection Managers and Clerks to supervise and hold said election and to make returns of
said election to the Board and to the Probate Judge, who shall, in the presence of and together
with the several Managers of the polls who shali bring up the returns, consolidate said returns
and declare the result of said election in the manmer required by law.

6. Should said bonds be authorized by the requisite number of qualified
voters, the Board shall recommend the levy of, and the Board of Commissioners of Jackson

3.
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County shall levy, a tax upon all property subject 10 taxation for school bond purposes within the
territory constituting said school district in sufficient amount to pay the principal of and interest
on said bonds at their respective maturities.

7. The Sccretary of the Board is hercby authorized and directed to deliver a
copy of this resolution to the Probate Judge with a request that the Probate Judge join in this call
for an election,

8. In sccordance with the provisions of Code Section 36-82-4.1 of the
Official Code of Georgia Annotated, as amended, any brochures, listings or other advertisements
approved by the Board pursuant to a resolution duly adopted by said Board shall be decmed 10 be
a statement of intention concerning the use of the bond funds in accordance, or substantially in
accordance, with the aforesaid purpose, and reference to same shall be contained in the legal
advertisement of the bond clection.

9 This Resolution shall take effect immediately upon its adoption.
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This Bih day of July, 2004,

BOARD OF EDUCATICN OF JACKSON

COUNTY
By ?@)j é/uj-/—/
Chéirmandv
(SEAL) ) .
C M Epapte
L Mey
AT Secretary, Board of Edugation Member ’
of Jackson County
Member
Member
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LAW QFFICES

HARBEN & HARTLEY, LLP
WACHOVIA CENTER, SUITE 750
340 JESSE JEWELL PARKWAY

GAINESVILLE, GEORGIA 30501
SAM . HARBEN, JR. TELEPHONE: (770) 534-7341
PHILLIP L. HARTLEY FACSIMILE: {770} 532-0399
MARTHA M. PEARSON
CORY O. KIRBY

July 15, 2004

VIA S =%
=
Chicf, Voting Section =
Civil Rights Division -
Department of Justice -
1800 G Street, NW =
Room 7254 =
oo

Washington, D.C. 20006

Re:  Expedited Submission Under Section 5 of the
Voting Rights Act
Jackson County Board of Education
Jackson County, Georgia

Greetings:

The undersigned represents the Jackson County Board of Education in connection with the
calling of a referendum seeking to seeking to issue general obligation debt. We hereby submit to you
the following information for preclearance under Section 5 of the Voting Rights Act of 1965:

On July 8, 2004, the Jackson County Board of Education adopted a resolution for the
issuance of general obligation debt for educational purposes, subject to the approval by a majority
of the qualified voters residing within the limits of such county voting in the referendum.

We submit the following information for your review in connection with this preclearance
request:

1. The referendum will be held on September 21, 2004, pursuant to Official Code of Georgia
Annotated § 21-2-540, a copy of which we enclose.

3. The notice of the referendum will be published in the Jackson Herald, the legal organ of
Jackson County, Georgia, as required by law.

3. Margaret Deadwyler, Election Superintendent for Jackson County, Georgia, has informed
me that there will be no changes in the voting precincts for the referendum from that used for state
and county elections.

4. The votes in the referendum will be recorded by Diebold electronic voting machines or,




NOTICE OF BOND ELECTION

TO THE QUALIFIED VOTERS OF JACKSON COUNTY, GEORGIA:

NOTICE IS HEREBY GIVEN that on the 21st day of September, 2004, an
election will be held at the regular polling place in the election districts of Jackson County,
Georgia, at which time there will be submitted to the qualified voters of Jackson County for their
determination the question of whether or not general obligation bonds in the aggregate principal
amount of $70,000,000 shall be issued by the Jackson County School District for the purpose of
providing funds for acquiring, constructing and equipping new school buildings and other
buildings and facilities useful or desirable in connection therewith, including, but not limited to,
a new high school, a new middle school and a new elementary school; adding to, renovating,
repairing, improving, and equipping existing school buildings and other buildings and facilities
usefil or desirable therewith, acquiring any property useful or desirable therefor, both real and
personal; technology and safety improvements; purchasing land to be used as sites for future
educational facilities; capitalizing interest on the bonds issued to fund such projects for a period
of up to one year from the date of delivery of any series of the bonds; and paying all expenses
incident to accomplishing the foregoing. Said bonds, if so authorized, shall be dated the first day
of the month of their delivery or such date as designated by the Board, shall be issued in one or
more series, shall be in the denomination of §5,000 each or integral multiples thereof, shall be’
numbered from R-1 upwards in accordance with their issuance as shown by the registration
books kept with respect to such bonds, shall be subject to optional redemption by the Board prior
to maturity, shall bear interest payable semiannually on the first days of March and September in
cach year, commencing March 1, 2005 or the next March 1 or September 1 following their date
of issuance, at a rate or rates not to exceed 7.0% per armum, until paid, and shall mature (serially
or, at the option of the Board, by mandatory sinking fund redemption) on the first day of March,
in the years and principal amounts, as follows:

Year Amount Year Amount
2011 $20,000 2019 $5,365,000
2012 395,000 2020 5,930,000
2013 805,000 2021 6,530,000
2014 1,265,000 2022 7,175,000
2015 3,525,000 2023 7,870,000
2016 3,925,000 2024 8,605,000
2017 4,369,000 2025 9,395,000
2018 4,835,000

The principal and interest on said bonds shall be payable in lawful money of the
United States of America at a paying agent bank which will be designated prior to the issuance
of said bonds. The bonds shall be subject to prepayment and redemption as determined by the
Board.




The ballots to be used at said election shall have written or printed thereon
substantially the following:

Shall the Jackson County School District issue general
obligation school bonds in the amount of $70,000,000 for
the purposes of providing funds to be applied to the
funding of: (i) the acquisition, construction and equipping
of new school buildings and other buildings and facilities
useful or desirable in connection therewith, including, but

( )YES not limited to, a new high school, a new middle school
and a new elementary school; (ii) the addition to,
( )NO renovation, repairing, improving, and equipping of

existing school buildings and other buildings and facilities
useful or desirable therewith; (iii) the acquisition of any
property useful or desirable therefor, both real and
personal; (iv) technology and safety improvements; (v) the
purchasing of land to be used as sites for futurc
educational facilities; (vi) the cost of capitalizing interest
on the bonds issued to fund such projects for a period of
up to onc year from the date of delivery of any series of
the bonds; and (vii) the paying of all expenses incident to
accomplishing the foregoing?

The several places for holding said ¢lection shall be at the regular and established
voting precinct of the election districts of Jackson County, Georgia, and the polls will be open
from 7:00 a.m. to 7:00 p.m. on the date fixed for the election.

The last day to register to vote in this election shall be August 23, 2004, through
5:00 pm,

Any brochures, listings, or other advertisements issued by the Board or by any
other person, firm, corporation, or association with the knowledge and consent of the Board shall
be deemed to be a statement of intention of the Board concerning the use of the bond funds, any
such statement of intention shall be binding on the Board in the expenditure of any such bond
funds or interest earned thereon, unless the Board uses such bond proceeds for the retirement of
bonded indebtedness.

Those residents of Jackson County qualified to vote at said election shall be
determined in all respects in accordance with the election laws of the State of Georgia.




This notice is given pursuant to a resolution of the Board of Education of Jackson
County, adopted July 8, 2004, and an Order of the Judge of the Probate Court of Jackson County,

as Flection Superintendent.

Chairman, ﬁrd of Education of Jackson County

Judgatc Court of Jackson Coﬁy, as
Electidn @ tendent
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Confidantial X Not Confidential

Mamorandum of Telephonic Communication

Date: August 19, 2004 Attorney/Analyst: Aaron N Silverman File
No.: 2004-3087

Other Party: Cory O. Kirby Race: Tel. No.: 770 534 7341

Title/Organization: Harben & Hartley

Jurisdiction: Jackson County School District, Jackson County,
Georgia

Subject: Special elections (referendum & bond), AckNo. b3\

August 19, 2004: Mr. Kirby said he would try to get a hold of the
cover letter with the governor’s seal that typically accompanies
state acts and fax that document to thie office. Mr. Kirby
explained that the term limits are being changed from a limit of 2
consecutive terms to unlimited consecutive terms.

August 23, 2004: Mr. Kirby said he would fax the Section a copy of
the previous Act No. 247 that Act No. 631 ig replacing.

Auguat 25, 2004: I left a message for Mr. Kirby. Mr. Kirby returned
my call and confirmed that the terms of the members of the Jackson
County Board of Education are remaining staggered. He said that the
two Acts look somewhat different for stylistic purposes, but that
the only substantive change made in the new Act No. 631 is the
removal of the previous term limit of 2 congecutive terms.




08719704 10:14 FAX ool

LAW OFFICES

HARBEN & HARTLEY,LLP
SUTTE 750, WACHOVIA CENTER
340 JESSE JEWELL PARKWAY X
GAINESVILLE, GEORGIA 30501 SECTION 5 SUBMISSION

TELEPHONE: (770) 534-7341 MO. M

FACSIMILE: (770) 532-0399

The information contained in this focsimile message is intended only for the use of the recipient named below. The information may
be confidential, privileged or atherwise subjert 10 legal protection and the scading of the information by faczimile dots not waive
any protection which miry be applicablc, Any distribution, copying of use of the informazion by myone other than the recipient named
below is strictly peohibised, 1fthis information has been received by you in ervar or is not imended to be received by you, pleass notify
the sender by relephome hronediately snd return the oniginal by mail to the address shown on the lemterhead  Thank you.

(1 you do not receive all of the pages, please call back as soon &s possible).

DATE: August 19, 2004

TO: Ms. Countee
Department of Justice

Aasron Silverman
FAX NO.: (202)616-9514
FROM:  Cory Kirby
TOTAL NUMBER OF PAGES TO BE TRANSMITTED, INCLUDING COVER PAGE: _-i

MESSAGE:
Pursuant to your request, encloged is the cover sheet for Act No. 631, Jackson County.

I enjoyed meeting you, Aaron and it was good to hear from Ms. Countee,




. @oo2
08/1%/04 10:14 E'}.ILSP P.o2

I, Cathy Cox, Fecrolary of Hate of the Hls of
QW‘, &'J Wéy M% %ﬂ[ the six pagea

of photocopied matter hereto attached, Act No. 631 (H.B. 1817)
approved by the Governcor on May 17, 2004 contain a true and
corract copy of an Enrclled Act affecting your county; all as the same

e iy e - vl =

appear of f£ile and record in this office.

e
o
Tt T DU R S e S

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed

the seal of my office, at the Capitol, in the City of Atanta, this

lst dayof June . in the year of our Lord
Two Thousand 5 4 £y

and of the Independence of the United Suates of America the

SECRETARY OF STATE




08/18/04 10:14 FAL |

ENROLLMENT HB.No.J12 _ AetNo. ﬂl_
o L2 200Y Gencral Assembly

The Comminee ©f the House on Joumals has
enmhedmcndzhinmdfmdstbenmnpmpcﬂy
etrallcd.

? ‘E/:"t/ To reconstitue the law goverming the Yackson County
/ 4 Sehool Sysiem; to provide for the repeal of the

boadofaducuignorlactsanCaumyandlhemhml

£ supcrintendent; to provide for matiers regading the

) futare selection and service of members of the board of
education of Jacksom County and the schogl

superintendenl; to provide for areferendum; and for other

Spedker of the Housa yes,

IN HOUSE
Read 1% e 3-22-04
Red 2% time 3-24-04
Read 3" time 3-25-04
> And Pasaad
Yeas 153 Nays g

Received /% A# &m%ﬂmﬁwg
€} £ . s 129
/ Secretary, Exécutive Depactment INSENATE

Read 1"tme 3-25-04

This _| ) dayor:x[%n;,( 20 O Read 2% ime

Read 3" time
Axd Passed 4-1-04

Approved Yeas 44 Nays 0
\:ﬁa,‘y Passad Both Houses

# Gimr
. ﬁ Secreury e
This ZZ@ of, lofﬁ By Reps. Elrod of the 25* and Massey of the 2 4%

7




08/24/04

11:42 FAX o _ . @oot
LAW OFFICES
HARBEN & HARTLEY, LLP
SUITE 750, WACHOVIA CENTER
340 JESSE JEWELL PARKWAY q o
GATNESVILLE, GEORGIA 30501 SECTIGN 5 SUBMIDSION

TELEPHONE: (770) 534-7341 ND. M

FACSIMILE: (770} 532-0399

The information contained in this facsimile message is intended only for the use of the recipient gamed below. The information may
be confidential, privileged or otherwise subject © Jegal protection and the sending of the information by facsimile does not waive
any protection whith may be applicable. Any distriburian, copyingorureof the mformation by myone other than the reeipient named
below is strictly prohibited. 1 this infarmationhes bern received by you in error o1 isnat intenduod to be received by you, please notify
the sender by telephons immediately snd return the original by mail o the address showrt on the Ictierhead. Thank you.

(1f you do not receive all of the pages, please call back as soon as possible).

DATE:  August 24, 2004

TO:

Ms. Countee
Department of Justice

Aaron Silverman

FAXNO.: (202)616-9514

FROM: Cory Kirby

TOTAL NUMBER OF PAGES TO BE TRANSMITTED, INCLUDING COVER PAGE: f‘

MESSAGE:
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LS, Departmegf Justice
Civil Rights Division

JKT:RPL:TAL:ydb Voting Secrion - NS
D 166-G12-3 038 Pennsylvumia Avenue, NF

2007-3238 Washkingten, DC 20530

August 14, 2007

Ms. Kathy Davidson
City Secretary

P.O. Box 760
Gilmer, Texas 75644

Dear Ms. Davidson:

This refers to the charter amendments approved by the voters at the May 12, 2007, special
election, relating to term fimnits for the mayor and councilmembers, the procedures for filling
vacancies, the administration of elections, and the powers and duties of the city council, for the
City of Gilmer i Upshur County, Texas, submitted to the Attorney General pursuant to Section
5 of the Voting Rights Act, 42 U.S.C. 1973¢c. We received your submission on June 19, 2007

The Attorney General does not interpose any objection to the specified changes. However,
we note that Section 5 expressly provides that the failure of the Attorney General to object does
not bar subsequent litigation to enjoin the enforcement of the changes. Procedures for the
Adnunistration of Section 5 of the Voting Rights Act (28 C.F.R. 51.41).

Sincerely,

\{\’ John Tanner
Chief, Voting Section



SECTION 5 SUBMISSION

no. 20073738

e

—3

June 14, 2007 2 =

CERTIFIED MAIL #70062760000421385276

RETURN RECEIPT REQUESTED o
L=l

Chief, Voting Section f_’,

Civil Rights Division

Room 7254-NWB

Department of Justice

950 Pennsylvania Avenue, NW
Washington, D.C. 20530

Re: SUBMISSION UNDER SECTION 5, VOTING RIGHTS ACT
To Whom It May Concern:

On behalf of the City Council of the City of Gilmer, Upshur County, Texas, I hereby submit for
your approval Home Rule Charter Budget Amendments which City of Gilmer voters approved at
a special election held May 12, 2007,

Enclosed as Exhibit A is a copy of the original text in the charter and the proposed change for
each article/section on the ballot.

Enclosed as Exhibit B is a sample copy of the official ballot used during the May 12, 2007
special efection.

Enclosed as Exhibit C is an official precinct report of the results of the May 12, 2007 special
election.

Enclosed as Exhibit D is a signed copy of the minutes of the May 22, 2007 City Council meeting
at which the official canvass was held and approved by City Council.

This submission is being made by Kathy Davidson, City Secretary of the City of Gilmer, Texas
on behalf of the City Council of the City of Gilmer, Upshur County, Texas.

City of Gilmer « RO, Box 760 * Gilmer, Texas 75644
City Hall 903/843-2552 » Fax: 903/843-3508 « www.gilmer-1x.com

Rl



Should you have any questions or need further information regarding this submission, please fecl
free to contact me at 903-843-2552 or kathyd@etex.net.

Kathy Davidson
City Secretary

Enclosures
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Note:

All changes will be noted in

Bold, Italics, and Underlined.



Article 3
Section 3.01 Number, Selection and Term of Office.

Original Text in Charter (Paragraph Two):

No elective officer may serve more than three (3) consecutive terms as
either a Councilmember and/or Mayor. Persons serving three (3)
consecutive terms as a Councilmember and/or Mayor must remain out of
office one (1) term before being eligible to serve as a Councilmember
and/or Mayor. Serving one-half or more of any portion of a term shall be
counted in determining the number of terms served. Provisions contained
in the paragraph relating to term limits shall not take effect until the first
municipal election in May after the adoption of this charter, or at the
same time the Charter is adopted, provided such Charter is adopted at a
municipal election in May.

Proposed change:

Delete entire paragraph two.



Article 3

Section 3.05 Vacancies.

Original Text in Charter {Paragraph Two):

Proposed change:

When more than one vacancy shall develop at any one time, a special
election shall be called by the Council for the next date available under
the Texas Election Code to fill the vacancies in the same manner as
described herein for regular elections. However, if such vacancies occur
within ninety (90) days of a regular election, then no special election shall
be called and remaining Councilmembers shall appoint qualified persons
to fill the vacancies until the regular election.

When more than one vacancy shall develop at any one time, a special
election shall be called by the Council for the next date available under
the Texas Election Code to fill the vacancies in the same manner as
described herein for regular elections. However, if such vacancies occur
within ninety (90) days prior to a regular election, then no special
election shall be called and remaining Councilmembers shall appoint
qualified persons to fill the vacancies until the regular election.



Article 3

Section 3.09 (a) Powers of the Council.

Original Text in Amendments:

Proposed change:

Appoint and remove the City Manager as herein after provided. A formal
evaluation of the City Manager will be performed at the first regular City
Council meeting in January of each year. Furthermore, the City
Manager’s evaluation will be a required agenda item for the first meeting
in January. The Council shall formally evaluate the performance of the
City Manager and suggest items for improvement and priorities for the
coming year. In addition, the Council may conduct as many evaluations
as they deem necessary during the year. This shall be handled in
executive session as a personnel matter.

Appoint and remove the City Manager as herein after provided. An
evaluation of the City Manager will be performed at g regular City
Council meeting in January of each year. Furthermore, the City
Manager’s evaluation will be a required agenda item for g meeting in
January. The Council shall evaluate the performance of the City Manager
and suggest items for improvement and priorities for the coming year. In
addition, the Council may conduct as many evaluations as they deem
necessary during the year. This shall be handled in executive session as a
personnel matter.



Article 4

Section 4.03.1 Director of Finance-Appointment and Qualifications.

Original Text in Amendments:

Proposed change:

There shall be a Director of Finance appointed by the City Manager for
an indefinite term. The Director of Finance shall serve in no other
position within the City Government, except when so designated by the
City Council. The City Manager shail have the authority to remove the
Director of Finance without the prior approval of three fifths (3/5) vote of
the entire Council, if following a detailed internal or external
investigation identifying that the Director of Finance has committed a
criminal act or acts against the City of Gilmer in the performance of their
duties and/or responsibilities. With the departure of the Director of
Finance, whether voluntary or involuntary, the City Manager at the
direction of the City Council shall cause an independent audit to be
undertaken of the City’s financial books and accounts. The Director of
Finance shall have knowledge of municipal accounting and taxation and
have had experience in budgeting and financial control. The Director
shall be fully responsible to the City Manager for the admintstration of
their department, and for the carrying out and enforcement of the
financial resolutions and ordinances of the City Council. The Director
shall, with the approval of the City Manager, appoint and remove the
employees of said department and shall perform such duties as identified
within this charter or as may be developed by the City Manager not in
conflict with City Council or required by the City Council.

There may be a Director of Finance appointed by the City Manager for an
indefinite term. The Director of Finance shall serve in no other position
within the City Government, except when so designated by the City
Council. The City Manager shall have the anthority to remove the
Director of Finance without the prior approval of three fifths (3/5) vote of
the entire Council. If following a detailed intemal or external
investigation identifying that the Director of Finance has committed a
criminal act or acts against the City of Gilmer in the performance of their
duties and/or responsibilities. With the departure of the Director of
Finance, whether voluntary or involuntary, the City Manager at the
direction of the City Council shall cause an independent audit to be
underfaken of the City’s financial books and accounts. The Director of
Finance shall have knowledge of municipal accounting and taxation and
have had experience in budgeting and financial control. The Director
shall be fully responsible to the City Manager for the administration of
their department, and for the carrying out and enforcement of the
financial resolutions and ordinances of the City Council. The Director
shall, with the approval of the City Manager, appoint and remove the
employees of said department and shall perform such duties as identified
within this charter or as may be developed by the City Manager not in
conflict with City Council or required by the City Council.



Article 5

Section 5.02.1 Judge of the Municipal Court.

Original Text in Charter:

Proposed Change:

The Municipal Court shall be presided over by a Magistrate who shall be
known as the City Judge. The Judge shall be appointed by the Mayor
with the concurrence of the Council, and shall serve at the discretion of
the City Council. The Judge shall receive such compensation as may be
set by the Council. In the event the City Judge is unable to act for any
reason or in the event of a vacancy, the Mayor shall act in the place of the
City Judge until such vacancy shall be filled, provided, however, the
Mayor may not fill the City Judge’s vacancy for more than forty-five (45)
days from the date of the original vacancy. Durtng the time the Mayor is
serving as City Judge, he shall recommend a replacement to fill the
vacancy. If within the first thirty (30) days of the time period required to
fill the City Judge’s vacancy, such action is not initiated by the Mayor,
the City Council at a regular or special meeting may with a three-fifths
(3/5) vote appoint and fill the City Judge’s vacancy.

The Municipal Court shall be presided over by a Magistrate who shall be
known as the City Judge. The Judge shall be appointed by the Mayor
with the concurrence of the Council, and shall serve at the discretion of
the City Council. The Judge shall receive such compensation as may be
set by the Council. The City Council, at its discretion, ma oint one
or more Associate Judges.




Article 6
Municipal Finance
Original Text in Charter/Amendments:
Director of Finance
Proposed Change:

City Manager

Note: The Commission proposed deleting the position of Director of
Finance and replacing it with City Manager throughout Article 6.



Article 6
Section 6.01 Fiscal Year.
Original Text in Charter:

The fiscal year of the City of Gilmer shall begin on October 1* of each
calendar year and will end on September 30" of the following calendar
year. Such fiscal year shall also constitute the budget and accounting
year.

Proposed change:

The fiscal year of the City of Gilmer shall begin on October 1* of each
calendar year and will end at midnight on September 30" of the
following calendar year. Such fiscal year shall also constitute the budget
and accounting year.



Article 6

Section 6.13 (d) Amendments after Adoption
of Budget/Transfer of Appropriations.

Original Text in Amendments:

Proposed changes:

At any time during the fiscal year, the Director of Finance with the
approval of the City Manager may transfer part or all of any
unencumbered appropriation balance among programs within a
department, office, or agency. Upon written request by the City
Manager, or Director of Finance the Council may, by resolution, transfer
part or all of any unencumbered appropriation balance from one
department, office, or agency to another.

At any time during the fiscal year, the City Manager may transfer part or
all of any unencumbered appropriation balance among programs within a
department, office, or agency. Upon written request by the City Manager,
the Council may, by budget amendment, transfer part or all of any
unencumbered appropriation balance from one department, office, or
agency to another.




Article 7

Section 7.01 General Elections.

Original Text in Charter:

Proposed Change:

The regular City Election shall be held annually on the first Saturday in
May, at which time officers will be elected to fill those offices that
become vacant that year. The City Council shall fix the hours and place
for holding such elections. Notice of the election shall be published in the
official newspaper of the City of Gilmer, such publication to be not less
than forty-five (45) days'before the election. The Mayor and at-large
Councilperson shall be elected by obtaining a majority of the votes cast.
Candidates for single member districts shall file for one district and shall
be elected by a majority of votes cast within that district. During the odd
numbered years, the Mayor will be elected at-large along with Districts 2
and 3. During the even numbered years, one candidate will be elected at-
large along with Districts 1 and 4.

The regular City Election shall be held annually on the date in May, set
by the State of Texas, at which time officers will be elected to fill those
offices that become vacant that year. The City Council shall fix the hours
and place for holding such elections. Notice of the election shall be
published in the official newspaper of the City of Gilmer, such
publication to be not less than forty-five (45) days before the election.
The Mayor and at-large Councilperson shall be elected by obtaining a
majority of the votes cast. Candidates for single member districts shall
file for one district and shall be elected by a majority of votes cast within
that district, During the odd numbered vears, the Mayor will be elected
at-large along with Districts 2 and 3. During the even numbered years,
one candidate will be elected at large along with Districts 1 and 4.




Article 7

Section 7.02 Regulation of Elections,

Original Text in Charter:

Proposed change:

All general and special elections shall be held in accordance with the
laws of the State of Texas regulating the holding of municipal elections
and in accordance with this Charter and ordinances or resolutions adopted
by the Council for the conduct of elections. The Council shall appoint the
election judges and other election officials in the City elections and for all
other expenses in holding said elections. Voting boxes shall be
established on basis of one (1) voting box for each three thousand (3,000)
qualified voters or fraction thereof. The Council shall designate said
voting according to population concentrations.

All general and special elections shall be held in accordance with the
laws of the State of Texas regulating the holding of municipal elections
and in accordance with this Charter and ordinances or resolutions adopted
by the Council for the conduct of elections, The Council shall appoint the
election judges and other election officials in the City elections and for all
other expenses in holding said elections. (Delete the following sentence:
Voting boxes shall be established on basis of one (1) voting box for
each three thousand (3,000) qualified voters or fraction thereof. The
Council shall designate said voting according to population
concentrations.)




Article 14

Section 14.01 Establishing Ethics Commission.

Original Text in Charter:

Proposed change:

The City Council shall appoint an Ethics Commission of five (5) people
to develop a list of Ethics for the Council. This would then go before the
Council for three-fifths (3/5) vote of the entire council to be approved
within six (6) months from the date of the election to approve the Charter
Revisions. In addition, the City Manager and the City Attorney shall sit
on the Ethics Board as ex-officio members with no voting rights. The
Ethics List shall be reviewed every five (5) years when the Home Rule
charter is reviewed.

The Home Rule Charter Commission voted to delete this entire Article

and let the State of Texas Etkics Rules serve as the city’s guide,
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12000240100009

Sample Ballot

000000001102

A

Vot-;er Both Sides CC)CH\b e N

OFFICIAL BALLOT
UPSHUR COUNTY, TEXAS
May 12, 2007

Precinct GILMER CITY-111

Bailot Insfructions: Artlcle 3-Saction 3,00 {a) Powers of

Please use & black or blus pan to mark your | the Councll,

bediet. To voie for your choice In eech Propossd changs:

contest, compiatsty IR in the boo provided 10 Appoiit and remove the Clty Manager s

the left of your cholos. heroin sfier provided. AN EVALUATION of tha
membopmwdu:kngmr

Mayor, At-Large Chy

Vote for one(ih

R D. Cross

Note: All changes will be noted In
CAPITAL iattars.

Article 3-Section 3.01 Number,
Selection and Term of Office
Originai Textin Charter:

No sisctive officer may asrve more than thies
(3) consaoutive terma as ofthor m
Councimambaer and/or Mayor, Parsons
sarving threa (3} consecutive tarms as a
Counciimember and/or Mayor must remain
df office one (1) term befors being efigibis

Asticte 8-Saction 6.01 Fiscal Year,
Froposed change:

The ftscat ysar of the CHy of Glimer shal
bagin on Ocinber 1st of each calendar year
and wil and AT MIDNIGHT on September 30th
of the following calonder year. Such facal year
shall sias conatiuts the budgst snd scoounting]
Y,

JFor
[J Against

Articls 8.13 (d)

mants after Adoption of

B ransfer of Appropriations,
] A:uryﬂmduhgﬂnhcllyw the CITY
MANAGER mxy transfer part of aif of any

agency. Upon wrilten requast by the City

sarve as & Counchmeniber andior Mayor,
Sarving one-hatf or mons of any portion
tsrm shadl be counted in detarmining tha
number of terma served. Frovistons

In the paragraph relating to term Bmits shall nc
take sffoct untl the fest mundcipal stection in
May afler the adoption of this cherter, or st the §
aama time the Charter is adopted, pro
such Cherter ia adoptad at 2 municleal

siection in May.

Proposed change:
DELETE ENTIRE PARAGRH

PRIOR TO a mguiar election, the
eiodﬁonlhlubouledmd

[Jror
[ Against

For
ainst

Manager, e Gouncll may, by BUDGET
AMENDMENT, trarsdar pari or aif of sy

[ JFor
] Against

Article 7- Section 7.01 General

Elections,

Flmdwm:

The reguiar Cty Election shall be hexd
aonuafy on the DATE th MAY, SET BY THE
STATE OF TEXAS, st which time officers wit

Artic 5-Section 5.02.1 Judge of the

Municipal Court.

Proposad change:

Tha Municipal Cout shall be presided aver by
a Magisirate who shall ba known as the City
Judpe, The Judge shelk be appointed by the
Maycr with the concurmence of the Councll, and
shafl sarve at the dscretion of the City Council.
Tha Judge shall recalve such compeanestion
s may be s8t by the Councll, THE CITY'
GOUNCIL, AT ITS DISCRETION, MAY
APPOIENT ONE OR MORE ASSCOCIATE
JUDGES.

CJFor
[ Against

be siected to B those offices that become
vacant that yesr. The City Councll shad fix the
houry ard place for halding such slettions.
HNaotice of the slection shal be published in the
olftersd newspaper of the City of Giimer, such
publication to be not es than forty-five (45)
dayy before tha election, The Meyor and

Candidwtas for singis member diatricts shedf filey
for one district st shall be stectad by a
majorily of votes cast within that district, During
the odd numbaced years, the Mayor will be
wiected at-lorpa along with Districts 2 snd 3.
During the avar numbersd years, one
candidate will be alactad at-lampe along with
Diatricts 1 end 4.

Articte B-Municlpal Finance.
FProposed change:

THE HOME RULE CHARTER COMMISSHON
PROPOSED DELETING THE POSITITON OF
DIRECTOR OF FINANCE AND REPLACING
IT WITH CITY MANAGER THROUGHOUT
ARTIGLE 8.

CdFor
1 Against

X ror
— Against

Vote Both Sides

Sample Ballot

0833020481

M IRERRIRE



12000240200016

Sample Ballot

000000001205

Vote Both Sides

OFFICIAL BALLOT
UPSHUR COUNTY, TEXAS
May 12, 2007

Precinct GILMER CITY-111

Article T-Ssction 7.02 Regulation of
Elactions.

Prepased changs:

Al general and specdial elactions shal be heid
In sccordmnos with the inws of the Stats of
Taxas mpulstng ths helding of municipal
slsctions and In sctordancs with this Charter
and ordinences of resolutions sdopted by e
Coundl Tor the ecnduct of elections. The
Counc shall appoint the etocion judges end
other stection oficlels in the wlactons and
for al} other sxpansas in Baid edections.
(DELETE THE FOLLOWING SENTENGE:
VOTING BOXES SHALL BE ESTABLISHED
ON THE BASIS OF ONE (1} VOTING BOX
FOR EACH THREE THOUSAND {3,000) .
QUALIFIED VOTERS OR FRACTION 2
THEREOF. THE COUNGIL SHALL -
DESIGNATE SAID VOTING ACCORDING TO
POPULATION CONCENTRATIONS.)

CdFor
] Against

Articts 14-Soection 14.01 Establishing
Ethics Commission.
Onigingd Text in Chartar:

Tha CHy Coundl shall appoint sn Ethics
Commitalon of five (5) peopla i develop o Mat
of Ethics for the Coundll. This would then go
befora the Coundl for three-fifths (3/5) vols of
the sntire councd to be approved within six (8}
months from the data of the slection 10
appeove the Charter Revislons., In addition, the
CRy Manager and the City Attomesy shel sit on
the Ethics Board as ex-officio members with no
voling rights. The Ethics List shall be reviewsd
wvavy five (5) years when the Home Risde
chartar s mviswed,

Proposed changs:

THE HOME RULE CHARTER COMMISSION
VOTEDR TO DELETE THIS ENTIRE ARTICLE
AND LET THE STATE OF TEXAS ETHICS
RULES SERVE AS THE CITY'S GUIDE,

Edror
3 Agalnst

Vote Both Sides

Sample Ballot

0833020481



LR TR

12000250100030

Sample Ballot

400000005122

RIRIBIEITHIA)

Al

Vote Both Sides

OFFICIAL BALLOT
UPSHUR COUNTY, TEXAS
May 12, 2007

Precinct GILMER CITY-271

Ballot instructions:

Pleass use 8 black or blue pen b mrk your
balict, To vole for your cholce In sach
contest, completety M In Me box provided o
the left of your cholcs.

Article 3-Section 3.00 (&) Powers of
the Counclil.

Proposed change:

Appoint and remmove the City Managsr as
hereln after provided, AN EVALUATION of the

Mayor, At-Large
Vots for ona{1):

[ 1R.D. Cross

Chy Manmger will be performed at A ragruiar
CHty Council masting in January of esch year,
Furthermore, the City Mansger's evahustion witl
b a requirad apends fam for A meeting In
aglfihry. The Councl SHALL EVALUATE the

Counclimsmber, District Two
Vobe for one{1):

r_':] David Sowell

ince of the City Menager st suggest

Article 8-Section 8.01 Fiscal Year,
Propossd change:

Thwe Becai yesr of the CHty of Glmar shall
begin on Oclober 13t of sach calendar yoar
and will snd AT MIDMIGHT on September 30th
of the kollowing calsndar year, Such Rscal year
shal sism constitute the budgst end accounting
yoar.

For
Against

Nots: Ali changea will be noted In
CAPITAL Istters.

Article 3-Section 3.01 Number,
Salection and Term of Office
Criginst Taxt In Charter:

No elactive officer may serve mode than thres
{3) consecutive terma se alher &
Counchmember and/or Meyor. Persons
serving thres (3) consecutive terma as a
Counclimemiber and/or Mayor mint remain out
of oifice one {1} term before baing sfigiis 10
serve 88 & Councimember andior Mayor,
Sarving one-haf or mom of any portion of;
term shall be counted in determining the
number of tarms servad. Provisions

In the paragraph relsting to tsrm Bmits sha
ke affact until the first municipel election in
May aftar the adoption of thix chartar, or at the
sames tima the Charter ls adogted, provided
stch Charter s adopted at & municipal
elaction in May,

Pmpoand changs:

DELETE ENTIRE PARAGRAPH,
Edror

N | Against

Cdror

8-Section 6.13 (d)
Amerxments after Adoption of
Bmewransfar of Appropriations.

Proposed change:

Nwmmmtulyur the CITY
MANAGER mary transfer pait or &2 of sny
unsncumbersd appropristion belanos among
programe within a departmant, offtce, or
agency. Upon writtsn request by the City
Manager, the Councll may, by BUDGET
AMENDIMENT, tranwfer part or sf of any
unencumbarad appropdation tatance from one
depactiment, ofMce, or agency o anothar,

CFor
| Against

Agalnst

Proposed change:

The Municipal Court shef be prasided over by
a Magistats who shall ba known as #hae Ciy
8. The Judge shall be ppointed by the
th the concumencs of the Coundll, and

Asticls 3-Section 3.05 Vacancies. .
Propoasd changs:

When maore than ona vecancy whet

any ofw time, a special slsction shall be

by the CouncE for the next date evadisbls
under tha Texna Eleckon Code 1o fll the
YRCENCHeE [N e same manne’ ey described
herein for regular slactions. However, i such
vecancies occur WITHIN rinety {90} deys
FRIOR TC a mgulsr siection, then no spacial
stection shafl be calted and remaining
Counciimembers shall quiified
parsorm to M the vacancies fntll the reguier
slection.

EdFor
] Against

"

Article 7- Section 7.01 Genera!

Eloctions.

Proposed change:

Tha regutar Clty Etaction shall be held
annusily on the DATE IN MAY, SET BY THE
STATE OF TEXAS, st which tirme officers wik
ba seoknd 1o it thote officas thet becoms
vacant it yoar, Tha City Gouncli shalt fix tha
hours and place for hoiding such shsctions.
Notios of the alection thall be publiahed in the
afficial newspaper of ha Clty of Glimer, sich
publication to be not less theo forty-five (45)

Candidatos for singie membaer districts shad fils
for one district and shall be sleciad by &
majorfty of votes cast within that district. During!
the odd numbered years, the Mayor witt be
placted at-arge slong with Districts 2 and 2,
During the sven numbered ysars, one
candkinte wit be afacted at-large xlong with
Districts 1 and 4.

LI For
[ Against

Vote Both Sides

Sample Ballot

0833020481



CILELLL e R

12000250200037

Sample Ballot

400000005219

Vote Both Sides

OFFICIAL BALLOT
UPSHUR COUNTY, TEXAS
May 12, 2007

Pracinct GILMER CITY-211

Article 7-Section 7.02 Regulation of

Elsctions.

Proposed change:

Ad ganeral and apacial stections sivall be hatd
in accordance with the taws of the Stats of
Texas raguisting the haiding of mif

sisgtions and In acoondince with iy Charter
and ordinances or esolutions adopted by the
Coundll for the conduct of slections. The
Counct shall sppoint the slaction fudges and
other slaction officials in the Cly slections snd
for sl othar sxpensas in holding said sfactons.
{DELETE THE FOLLOWING SENTENCE:
VOTING BOXES SHALL BE ESTABLISHED
ON THE RASIS OF ONE (1} VOTING BOX
FOR EACH THREE THOUSAND (3,000)
QUALIFIED VOTERS OR FRACTION
THEREOQF. THE COUNCIL SHALL
DESIGNATE SAID VOTING ACCORDING TO
POPLILATION CONCENTRATIONS.)

EdFor
[ Against

Asticle 14-Section 14.01 Establishing
Ethics Commission.
Oviginat Taxt In Charter

The City Councll shail appoint an Ethics
Comimission of flve (5) people to develop a Bat
of Ethics for the Council. Thia would then go
betors the Counoll for three-fifths (W5} vols of
the sndire councll ko be approved within six (6)
montha from the date of the election to
approve the Charter Ravisions. In addition, the
City Manager and tha Clity Attomaey shall sit on
the Ethica Board as ex-officie mambers with na
volting rights. The Ethics List shall bs reviewsd
woary five (5) years when the Home Rule
charier is viewed.

Propossd change:

THE HOME RULE CHARTER COMMISSION
VOTED TO DELETE THIS ENTIRE ARTICLE
AND LET THE STATE OF TEXAS ETHICS
RULES SERVE AS THE CITY"5 GUIDE.

L JFor
[ Against
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Vote Both Sides

Sample Ballot

0833020481

ARATRHARIND



RARIIB I EINEE

12000260100051

Sampile Bailot

800000009176

b

Vote Both Sides

OFFICIAL BALLOT
UPSHUR COUNTY, TEXAS
May 12, 2007

Precinct GILMER CITY-317

Batiot instructions:

Articie 3-Section 3.09 (a) Powers of

Pioass use a black or biue pen o merk your | the Council.
hnlutTuvuhformcm_lmhum Proposed change:
coriast, completaty $ In the box piovided 10 | apncint end remove the Gity Managar as
the ket of your cholos, heroin after provided. AN EVALUATION of the
City Manargor will be performed of A mgulsr
Mayor, At-Large Chy Gounclt mewiing ki January of #ach year.
Vot for one{1): Furthermore, the Clty Mansger's svaiuston wil
DR- D. Cross be a raquired agends Xem for A maating in
Janusry, The Councll SHALL EVALUATE the
c ) ber, perfonmance of the Cly Manager and suggest
District Three ftarms lof inprovement and priocies for the

Vots for ena{1):
[ Randy McDaniet

ooining year., in eddition, the Councll mey
conduct ea many evaluations s they deem

Note: All changes wili be noted in
CAPITAL letters.

Article 3-Section 3.01 Number,
Selection and Term of Office
Originad Taud in Charter:
Nod.uﬁno?ﬂwmymnmmmwu
(3} consecutive tenma a8 efther s
Counciimember and/or Meyor. Persons
sarving three (3} conseculive tirme as &
Counciirmember end/or Mayor must remain out
of offica one (1) term bafore baing siiphia o
worve a8 a Counciimembar and/or Mayor,
Serving one-half or mors of sny portion of a
tarm shall ba countad In detarrnining the
numbes of terms served. Frovisiona

in tha paragraph refeting to term kmits

take affact until the first municipal "o
Muy aftar the adoption of this chaster, or
same lime the Chartar Is sdopled,
stich Charter is adopbed at a municipal
efaction in Mey.

Froposad change.

DELETE ENTIRE PARAGRAPH.
L JFor

1 Against

5-Section 5.02.1 Judga of the
! Court.

* 1 shall be proatdsd over by
8 Magistrate who shail be known as the City

ige. The Judge shail bs sppointed by the

d Mmuwdmw and

Article 8-Section 6.01 Fiscal Year,
Propased ciange:

The fisce! year of the City of Glimer shall
begin on October 1w of esch calander year
and witl and AT MIDNIGHT on Sepiamber 30th
of the following calendar year. Such flacal yesr
shadl aiso conatitute the budget and stcounting,
yoar,

CJFor
[ J Against

Article 8-Section 6.13 (d)
Amand after Adoption of
ransfor of Appropriations.

mmﬁnﬂww the CITY

GER may tranelsr part or aft of any
unancumnbersd appropriation balence amang
programs within 8 departrrent, office, or
agaiety, Upon written request by the Cly
Mansger, the Coundl may, by BUDGET
AMENDMENT, transfer part or sl of any
unencumbeced appropristion balance from one
dapackneri, office, or agenoy to anather.

CFor
- Against

- | Against

8-Munksipal Finance.

changa:
E HOME RULE CHARTER COMMISIION
OPOSED DELETING THE POSITITON OF
RECTOR OF FINANCE AND REPLACING
IT WITH CITY MANAGER THROUGHOUT
ARTICLE B.

‘JFor
[ Against

Article 7- Section 7.01 General
Elections.

Propossd changs:

Tha reguiar City Election shall be heid
snnuatty on the DATE 1N MAY, SET BY THE
ETATE OF TEXAZ, st which time ofMcars will
ba slactad to il thoss offices that becoms
vacant that year. Tha City Councll shadl fix the
bours arxd place for holding such slections.
Naotice of the elecion shall be published in the
official nawapsper of the City of Gllmes, such
pubfcation ko be not lees Fuen forty-five (45)
days bafora the election. The Mayor and
st-arge Councliparson shafl be slected by
cliitaining a majority of te votes casl.
Candidates for singh member districts shatt filol
for orr ceirict and shall be elsctad by »
mejority of voles caat within that district. During
the odd numbensd yasrs, e Mayor will ba
slecind atdarge slong with Dlatricts 2 and 3,
Durirg the even numbered years, one
oandidute wifl be elected at-large along with
Districty 1 and 4.

[ For
] Against

Vote Both Sldes

Sample Ballot

0833020481



12000260200058

Sample Ballot

800000009273

R T I

Vote Both Sides

OFFICIAL BALLOT
UPSHUR COUNTY, TEXAS
May 12, 2007

Precinct GILMER CITY-311

Arficte 7-Saction 7.02 Regulation of
Elactions.

Proposed change:

All general xnd spachal slections shad be hakd
in accordance with the laws of the State of
Texas reguiating the holding of munkcios
elactions end in accordance with this Charter
and ordinances or resciutions adopiad by the
Counc for the conduct of skections. Tha
Counscil shall appoint the slsction judges and
other alaction officials [n the Clty electons and
for sll other sxpantes in holding sald elactions,
{DELETE THE FOLLOWING BENTENCE:
VOTING BOXES SHALL BE ESTABLISHED
ON THE BASIS OF ONE (1) VOTRNG BOX
FOR EACH THREE THOUSAND {3,000)
QUALIFIED VOTERS OR FRACTION -
THERECF, THE COUNCIL SHALL ~ *,
DESIGNATE SAID VOTING ACCCRDING TO

POPULATION CONCENTRATIONS.) i

L For
l:::l Against

Article 14-Section 14.01 Estabilshing
Ethlcs Commission.
Original Text in Charter;

The City Councll shadt sppoint an Ethics
Commission of flve (5) paople to deveiop & kst
of Ethics for the Council. This would then go
before the Councll for thres-fifthe {/5) voba of
the artiire coundil ko ba spproved within aby (G)
months from the data of the electon to
approve the Charier Revisions. In addiion, the
Clty Manager and tha Cily Attomary shall sif on
the Ethics Board as ex-officio mambars with no
voling rights. The Ethics List shall be reviewsd
ovary five (5) years when the Home Ride
chartar ls reviewad.

Propossd changs:

THE HOME RULE CHARTER COMMISSION
VOTER TO DELETE THIS ENTIRE ARTICLE
AND LET THE STATE OF TEXAS ETHICS
RULES SERVE AS THE CITY'S GUIDE.

] For
[:J Against

. k“‘m—w‘.

g )

——— . L

Ry

Vinta Rnth Sidas

Sample Ballot

0833020481

LR



Y

Vote Both Sides

Precinct GALMER CITY4171

Article 8-Saction 6.01 Fiscal Year.
Proposed change:

The fisosl year of the City of GEmar shali
bagin on Octobar tet of sach calendsr yesr
and will endd AT MIDNIGHT on Septormiber 30th
of the following calendar yaar, Such fiscal yesr
shall atso constitute the budgst and sccounting
yoar,

CFor
L[] Against

JFor
- Against

Article 7- Section 7.01 General

Flections,

Proposad changa:

The requiar Ciy Elaction shall be haid
armuslly on the DATE IN MAY, SET BY THE
STATE OF TEXAS, st which thne offfcars will
ba alecied to fill hose offices thet become
vaount thet year. The City Councll shalf fix the
hours and plece for holding such slectiom.
Hotice of the slscfion shell be published in the
official newapaper of the City of Giimer, such
publication & 9e not (ess than forty-Nve (45)
days before the efection. The Mayor ard
stlarge Counciipsrson shall be siscied by
ootairing a maefority of the yoles cast
Candidates for single member districts shall file
for one disirict snd shall be sisclad by a
majority of votes cast within tha! district. During
e cdd numbaned years, te Mayor witl bs
siacted aHarge along with Distriote 2 end 3,
During the aven numbered yea's, one
candidats will be slocted at-targe along with
Dintricis 1 wnd 4,

CJFor
- Against

NG
=% |OFFICIAL BALLOT
=2 [UPSHUR COUNTY, TEXAS
w |May 12, 2007
==
T | Ballot Instructions: Articie 3-Saction 3.09 (a) Powers of
] Plasss uee o black or biue pen fo mark your | the Councll.
muy | befiot To vote for your choics in sech Proposed change:
wmsu | contest, compietaty T in e box provided o Appoint snd removs the Clty Manegar ss
g tha lett of your cholos. herein efer provided, AN EVALUATION of the
City Manager will be performed ot A reguisr
a Mayor, At-Large Chty Counch maeeting In January of ekch year,
Vote for one{1): Furtharmore, tha Gity Managar's evalustion wi
IR D. Cross ba & required agands fism for A maedng in
[a) ] January, The Courrdll SHALL EVALUATE the
P~ . porformanca of the City Manager and
8 Note: All changes will be noted In o for o
S | CAPITAL letters. | coming ywer. in wddtion, the,
- conduct as many 8
o | Article 3-Section 3.01 Number,
necessary dyuring the yedr shall
& | setection and Term of Office handiod in execcive sossiol ss
& | Original Textin Chater: i,
8 No slactive officer Mty ssrve more then s
ol {3) consecutive terms da sithwr a
= | Councimember and/or Mayor, Persons
warving thres (3} consecutive trme as & EFW
Councimamber snd/or MEyor must remaln ot
of office o1 {1) tarm befors teing sigibis © [ Against
sorve me 2 Counclmembaer endior Mayor,
Serving one-hatf or more of any porton of & Article 4-Saction 4.03.1 Director of
tarm shall be counted In detwrnining e+ | Finance-Appointment and
numbet of lere sarved. Provisions contained collag:
in the paregraph relating to term Emits shalt not
take affact untlt the first municipal stection in
4y after tha adoption of this charter, of at the
"5 seme Eme the Charter Is adoptad, provided
— such Charter is adopted st s municioed
9 | sisction in May.
m
@ Propossd change:
'E- DELETE ENTIRE PARAGRAFPH.
£
8 Xror
EJAgainst
Article 3-Section 3.05 Vacancies,
Froposed change: '
When more than one vacsncy shalk develop at
niry oo ime, & spacisl stection whall be calied
by tha Councl for the rext dats avaiable -
under the Texas Elaction Cods io 81 the g oretio
vacancies i the same mannes as describad The Jutige shall recetve such compensation
herein for reguiar elections. However, If such | [\88 may be sot by the Councll, THE CITY
vecencies ocour WITHIN nivety iL, AT {TS DISCRETION, MAY
PRIOR TO & reguiar stection, then ONE OR MORE ASSOCIATE
wacion shall be oatfed snd remaining
o Counclimembers shal appoint quakited
Q| persons to 4 the vacancies unil the
iy elaction,
[ap)
o
8 L dror
o mwpalﬁmnoo.
= ;
o~ THEYOME RULE CHARTER COMMISSION
PR 0 DELETING THE POSITITON OF
DIRECEOR OF FINANCE AND REFLACING
m CITY MANAGER THROUGHOUT
m E 8.
E For
E Against
S
——
=
—
=

Vote Both Sides

Sample Ballot

0833020481



12000270200079

Sample Ballot

200000013280

Vote Both Sides

OFFICIAL BALLOT
UPSHUR COUNTY, TEXAS
May 12, 2007

Precinct GILMER CITY-4171

Articla 7-Section 7.02 Regufation of
Elections.

Proposed change:

All genwral and special slactions shall be held
I eccordancs with the laws of the State of
Texss reguisting the holding of municipal
slactions and in accordance with this Charter
and ordinsnces of resclufions adoptsd by the
Councll for the conduct of slections. The
Councll shall appoint the election [udges snd
othwr officials in the Clty wiecBions and
for a¥f other In holding sald slecions.
(DELETE THE ROLLOWING SENTENCE:
VOTING BOXES SHALL BE ESTABLISHED
ON THE BABIS OF ONE (1) VOTING BOX
FOR EACH THREE THOUSAND (3,000)
QUALIFIED VOTERS OR FRACTION
THEREQF. THE COUNCIL BHALL
DESHGMATE SAID YOTING ACCORDING TO
POPULATION CONCENTRATIONS.)

I::] For
£ Against n

Article 14-Saction 14.01 Eltablhhlrb
Ethics Commission.
Origined Taxt In Charter;

The City Councll shall appoint an Ethics
Commission of five (5) pecpla o develop a st
of Ethics for the Coundll, This woukd then go
befors the Councll for thres-ifthe (¥/5) vote of
the antirs councll to be spprovad within slx (6}
manths fram the date of the glection o
approve the Charter Ravistons. In addition, the
City Manager and tha City Aliomay shall sit on
the Efilcs Board as sx-officia membars with no
voting rights, Tha Ethica List shafl be eviewsd
svery tve (5) ysars whan the Homs Ruls
chartar is reviewsd,

FProposed change:

THE HOME RULE CHARTER COMMISSION
VOTED TO DELETE THIS ENTIRE ARTICLE
AND LET THE STATE OF TEXAS ETHICS
RULES 3ERVE AS THE CITY'S GUIDE.

T lror
- | Against

RS

~h

Vote Both Sides

Sample Ballot

0833020481



12000240120088

Sample Baliot

200000003192

-
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Vote en Ambos Lados de la Pagina

Boleta Oficlal

Condado . de Upshur, Texas
12 de Mavo de 2007

Precineto  GHMER CITY-111

Boieta de Instruccion:
Favor de usar una phama de tirts negra o

L]

sslsocion on oads
Mmlh

trquisrda de s ssteockén,

szul pane marcar B bolete. Pare vter por su

Asticuio 3-Seccitn 3,08 (a) Poderes
dsl Conssjo.

Camblo propuasto:

Nombrar y sEminar el Adminkstrador de ta
Chudad sagin ko proviatn aqul. Se hark UNA
EVALUACION 8l Administracdor da ta Chidad

Alcakde
Votar por uno{1):

m R. D. Cross

durants UNA reunion del Conssjo de In Cluded
an anero da cada aflo. Ademis, la evailuacion
ol Administrador de ks Cludad sech vn asunto
QuE reqeiera ssa puesto on la agenda pare
UNA reuridh en ewio. Ef Conesio

Nota: Todos los camblos serdn
observados con maytsculas.

EVALUARA ol desempafic det Administrador

Articuio 8-Seccion 6.01 Afio Fiacal,
Cambio propuasto;

El afto fiscal de ja Ciudad de Giimer
comanzard ol 1 de octubre de ceda aflo civiy
terminark A LA MEDIANOCHE el 30 de
ssptismbre def priodme afto cidl, Tal sfho fiscal
terbibnt constitink et o del presupuesto y
contabilided,

D A Favor
E: En Contra

de ln Cludad y darg sugerencies de aauntos
para mejorar y tos pricddedes pare ef proximoe

Articule 3-Seccidn 3.01 Nomero,

Selaccién y Término de Puesto.
Taxto Oviginad an i Carte Conwfitucional:

(3) términos consacutivos como Concelal y/o
Alcalde, Las parsonas que sirvan tres (3}
t#rminos consecutivos como Concajal yio
Alcalia deberdn parnanecer fuste dal pussto
por Ut (1) thmino aniss de ser stegiblss para
sorvir cormo Concefal y/o Alesids. El sarvir
una mitsd 0 més de cusiquisr pordGn do
briinG s& cortarh para daterminar o nimen
da términoe servides. Les dlaposicionse
contaridas an of pérefo referenise g Hmites
de #mmino no tomardn sfecio hastn e primera
elacclén municipal sn mayo deapuds de [a
adopeitn do esis carta constitucions), o &l
miemo ampo que Ia Carts Constitucional se
adopte, proveysndo gue tal Carts
Constitucional sas edopiada en una steccidn
municipal sn mayo,

Cambig propuasio;
ELIMINAR TODO EL PARRAFQ.

[ AFavor
EJEn contra

Taxas para bonar las vacartos da manera
nemajants segin %o descrito aqui para (as
elscoiones reguinies. S embargo, &l tadg
vacantss ocren DENTRO DE naveintgf?
dins ANTES DE una eleccitn reguiacgSntn
no se ordenard ninguns afaccion M
Concefales restantes desgrarin personss
caificadan para llanar las vacantes hasta is
weccidn ragular.

[ A Favor
[Jen contra

Ningim officlel efecto podvd servir mie dé tes

aftic, Adermnés, ol Consefo podrd conduci
tantas evaluadonas como ellcs cresn
nacosarias durants of aflo, Esto sord fratede
on sesidn sfecuthva como un ssunio de
parsonal.

m A Favor
[ Jencontra

Artlculo 4-Seccidn 4.03.1 DI
de Finanza - Nombrarmisnto y

Articulo 8-Seccion 8,13 (d)
Enmiendas deapuds du la Adopeldn
del Presupuesto/Transferancia de
Aproplaciones,
Caribios propussion:
En eumiguiar momento durante of afi flscal, of|
ADMINISTRADOR DE LA CILDAD podrd
transforir parts o fodo ol balance de
epropiacidn Hbra de grevamesn sntre
progiamaes dentro de un departarnento, oficing,
0 agancia. Por paticién sactita por of
de |a Chadad, of Conssjo podni,

NOA AL PRESUPUESTO,
paris o tode o batence de

fire ds gravamen de un
depertamenio, oficine, o agsndla s obro.

1 A Favor
LJEnContra

POR EN

nCo

_ge——

Articuto n 5.02.1 Juazdela

rie Municlpal.

de Redad, El Juaz serd nombrado por of
Alcakie oon la corcurrencia det Conseo, y
sarvirk & 1n dlycracion def Consejo de la

b Chudad. £l Jusz recibind t8! remumeracién
#8001 coino sea Made por of Consejo. EL
CONSEJ DE LA CIUDAD, A SU
DISCRECION, PODRA NOMBRAR UND O
MAS JJECES ASOCIADOS,

[ JAFavor
L JEn Contra

Artlculo 8-Finanza Municipal.

Cambio propuesto:

LA COMISION DE LA CARTA
CONSTITUCHONAL PROPUSO ELIMINAR LA
POSICION DE DIRECTOR DE FINANZA Y

Articuto 7-8eccién 7.01 Elecclones

Generales.

Cambio propuseato:

Lo stecion regular da [a Chuded se conductnk
anaimente en la FECHA EN MAYQ, FIJADA
POR EL ESTADO DE TEXAS, en cuya
acashin 1s sleginin oficialas para Renar ssos
pussios que stardn vacanbes exs aflo. €1
Conasjo de ka Cludad fijara les horsa v o tugar
para celsbrar dichas slaccicnes. £ mviso de I
elaccitn ssrd pubiicado en o periadico oficiat
de la Chudad de GAmer, tal publcacon a ser
0 matos de cuarants ¥ cingo (45) dies anten
ds e alsccién, B Aleakds v of Concajal de
distrito gareral s alagirdn oblarfends una
rtryotia de ks volos contedos. Los
candidatos pera dletritos particulares se
postdarkn para un dtrilo v sevdn elocios por
una mayoria de ks votos contados dentro de
aan distritn. Durants los afios numerados
impares, o1 Aicakle sard alecto pur disfrito
general junte cen los Distrites 2 y 3. Durante
Ios sfos numerados pares, un candidato s
elogirk por distrito general junto con loa
Distritos 3y 4,

1 A Favor
[dEncontra

REEMPLAZARLA CON ADMINISTRADOR
DE LA CIUDAD A TRAVES DEL ARTICULO
8.

A Favor
[ En Contra

Sample Ballot

0833020481

Vote en Ambos Lados de la Pagina



12000240220095

Sample Ballot

200000003289

KIRIATAIHINE

Vote en Ambos Lados de laPagng " T o

Boleta Oficial

Condado de Upshur, Texas
12 do Mayo de 2007

Asticulo 7-Saccion 7.02 Reglamento

de Elecclones.

Camblo proplesto:

Todas Ins slectionas ganscales y espaciales
waTdn colabrades da acusrdo con las layes del
Estado de Texas qus reguian la conduccitn do
oleccionas municipales ¥ de scusito con esta
Carta Constitucional y ordenanzas o
resoluciones edoptadas por of Consele pare
conducik elacciones. El Corssjo nombrard los
juaces slaciorsies ¥ oiros ofidales elactorgios
para sloccionss de la Cluded v pera todos
olros gastos pare catebrar diches sloccionas.
(ELIMINAR LA SH3UIENTE ORACKON; LAS
CAJAS DE VOTACHIN SERAN
ESTABLECIDAS A BASE DE LIMNA {1) CAA
DE VOTACION PARA CADA TRES MiL
{3.000) G FRACCIKON DE VOTANTES
CALIFICADOS, EL CONSEID
DETERMINARA DICHA VOTACION SEGUN
LAS CONGENTRACIONES DE POBLACION.)

LCJAFavor
1 En Contra

Establecimiento de Comisién de
Etica.

Texto Original en ta Carta Constitucional:

El Consefo de k& Cludad nombrava una
Comisién de Etica de cinco (5) parsonss para
desarrollar una iista de Eticas pars of
Conesjo. Esto entonces Irfa frante al Consejo
para chlanar tras quinios (3/5) volos da todo of
Consnic pare sor aprobada dentro de seis {8)
meses & partir de la fecha da fa eleccon para
aprobar las revisiones de la Caris
Constitucions], Ademds, el Administrador do [a
Ciudad y of Alcaide de In Cluded s sentardn
61 la Junta ds EBica como miembros ax-offick
si0 pingun deracho para voter. La Likts ds
Eticas sork rapasada ceda cinco {5) sfos
cuando la Carts Constiticionsl «aa repassda,

Cambio propuesto:

LA COMISKON DE LA CARTA
CONSTITUCIONAL VOTO PARA ELIMINAR
ESTEa ARTICULO BN SU TOTALIDAD Y
DEJAR QUE LAS REGLAS DE ETICA DEL
ESTADO DE TEXAS SIRVAN COMO LAS
GUIS DE LA CIUDAD.

D A Favor
[ &n Contra

Articulo 14-Seccion 14.04 R o

Vote en Ambos Lados de la Pagina

Sample Ballot

0833020481

LR TR



[LPHELTEREEL

12000250120012

Sample Ballot

600000007149

S
-

Vote en Ambos Lados de la Pagina

[=3
Boleta Oficial i
Condado de Upshur, Texas
112 de Mayo de 2007 P glo  GIUMER CITY-211
Bolets de Instruccion: Artlculo 3-SecciGn 3.08 {a) Poderas | Asticulo 8-8eccitn 6.01 Afio Flscal.
Favor de usr una pluma de tinte negra o dal Consejo. Cambio propuesio:
Az pare marcer su bolsta, Pare volar por sU | Comblo propuests: El afto flstat do la Chudad de Glmar
wolsacién en cada carrers, Jene Nombrar y sfiminer af Administrador da la comanzark # 1 de ochubce de ceda afio civil y
completaments ol aspicio cundrado o la Cludad segun lo provisio aqul. Se hend UMA fmrminank A LA MEDIANOCHE af 3C de
trquierde de su selecoidn, EVALUACHKIN i Administrador de la Cludad septembre del précdmo affo civik. Tal afio fiscal
durante UKA reunién del Conssfo de s Cludad | trmbidn constiiuind of afia da! presupoesto y
Alcalde 661 enero de cada afio, Adsmgs, la evakiacien | contabiided.
Votar por uno{1): of Admintuirador de la Clutad s8ed un asunto mAFEVOr
E:IR- 0. Cross que requiora sea puesto en la agenda para
LNA reunion on snero, El Comselo EE Contr
Conzejo EVALUARA of desampafio dat Administrador n Lontra
i de la Clidad y daré sugarancias de ssuntos
[ bavid Sowell afta. Ademés, ol Comsejo podné conduc Enmiendas después da la Adopcion
tantas evaluacionsa como ellos crean def Prasupuasto/Transferencia de
Nota: Todos los cambios seran netesarias durante o aflo. Ewtoaorﬁ&tratedo Aproplaciones.
baerv. y‘ﬁucu o1 803 Camblos propussios:
obeervados oon maydsouias. parsonal. En cuaiquier mormwnto durants el sfo flacal, o4
Articulo 3-Seccidn 3.01 Nomero , ADMINISTRADOR DE LA CIUDAD podré
Selsccitn y Término de Puesto. EJ A Favor trenaferir parts o todo e belence de
Taxto Original on ta Carte Constitucional: - e da greveamen sdqtre
Ningitn officiad alact podr sarvir méa de ties [1En Contra dentro de un departamanto, oficing
G)mmmﬁmmcmm ) Pord;:u:sénomﬂ:pofd
Alcalde. Las porsonas Gue sirvan Clude, sl Conseo podra,
trminos consacutivos como Concelsl yio POR ENMIENDA Al PRESUPUESTO,
Alcalde daberin parmanscer fusra del pussio transfanc pacts o todo of batance de
por un (1) tdrmino antes de sar siegibles para aproplacidn Kore de gravamsn ds un
sarvir como Concajal y/o Alcakde, El senvir dapartemesnto, oficins, o agendcle a otro.
una mitad 0 mée de cuaiquier porcion de un
témino sa conterd parn determinar of rimero DAFHVOI’
de Usminoa servidos. Lag dispoaicionss
contenidas en ol pAnEfo raterantes a iimites L) En Contra
do términe no tomankn efscto hasta ia primes
slaccidn municipal en mayo despuds de (s Articulo 7-Secclén 7.0% Elecciones
adoprion de esta carta constiuclonad, o &l Geanerles.
mivmo tempo que la Carta Conatitucional ss Cambio propusata:

La sieccion reguiar de ta Cludsd sa conducird
anusimenis en [k FECHA EN MAYO, FIUADA

Camblo propueato!

Texas para Herar las vacantes
semajarte segin o des
slacclonas requiares. Sin embargo, ol tales
vacantes ocuren DENTRO DF novedsta (80)

Articuio 5-8eccidn 5.02.1 Jusz de la
o Municipal,

Thbic propuesto:

p Corte Municipad serh presidida por un
glatrada qua serk conocldo coma of kiez
da a Ciudad. El Juez serd nombrado pof el
Alcalde con la concurrencia dal Consejo, y
servird  1a discreciin del Conasjo de 'a
Chudad. El Juez recibird tal ramunsraciin
sogrin como ses Hads por ol Consejo. EL
CONSEJO DE LA CHJDAD, A SU
DISCRECION, PODRA NOMBRAR UNO O
MASZ JUECES ASOCIADOS.

D A Favor
3 En Contra

POR EL ESTADO DE TEXAS, en cuys
ochsion se slsgiran oficiales pare lonar e90s
pusstos qus estariin vacantss oss adflo. B
Consajo de s Chadad flark les horas v of hogar
para colebrar dichas stecciones. El aviso de iaf
asleccion sark publicado en o pericdico oficlal
ds | Cluded de Gimar, tai publicacion & sar
no menos de cuarents y cineo (45) dins antes
de la staccidn, £] Alcakie y o Concelal de
diwirito ganeral sa stsginin cbtentendo una

postularin para un disirio y serdn elactos por
una mayorta de 1os Yotos contedos dentro de
sas distrito. Durante los afios numatedos
fmperes, ol Aicaide serd séacto por distrito
general junto con [os Distitos 2y 3. Duranta
los afios munersdas parss, un candideio e
elegink por distriiio genesal junta con ko

dlas ANTES DE una sleccidn reguiar, antoncas
no se ordenard ningune slecckin espoacial v los
Concejaies rewtanies dasignerin personas
caificades para llaner las vacates hasts s

wsleccion regular,

1A Favor
[—1&n Contra

Articulo 6-Finanza Municipal.

Camblo propuesto:

LA COMISHON DE LA CARTA
CONSTITUGIONAL PROPUSO ELIMINAR (A
POSICION DE DIRECTOR DE FINANZA Y
REEMPLAZARLA CON ADMINISTRADOR
DE LA CIUDAD A TRAVES DEL ARTICUWLO
&

m A Favor
[JEn contra

Dintritos 1y 4.

- AFavor
-3 En Contra

Vote en Ambos Lados de la P4gina

Sample Baliot

0833020481
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12000250220019

Sample Ballot

600000007246

Vote en Ambos Lados de la Pagi.ia™ -

e s

Boleta Oficial

Condado de Upshur, Texas
12 de Mavo de 2007

Precin

Articulo 7-Seccién 7.02 Reglamento
de Elecciones.

Cmpfnpumb;

Tocies Las slecclones gananales y espociales
sarin celfebradas de acusrde oon tas leyse detl
Estado do Taxas qua regulen ta conduccidn de
sleccionss municipales y to acuerdo con esta
Carta Conséitucional y ordenanzas o
resoluciones adoptadas por of Conseo para
Jusces sleciorslas y otros oficlales siectoralos
para slaccionss ds ls Chudad y pare kados
wtros gastos para calabior dichas siacciones,
(ELIMINAR LA SIGUIENTE ORACION: LAS
CAJAS DE VOTACHIN SERAN
ESTABLECIDAS A BASE DE UNA (1) CAJA
DE VOTACHIN PARA CADA TRES MIL
{3,000} O FRACCHON DE VOTANTES
CALIFICADOS. EL GONSEJO
DETERMINARA DICHA VOTACION SEGUN
LAS CONCENTRACIONES DE POBLACION.)

EJAFavor
1 En Contra

\ .

Articulo 14-Saccion 14.01
Establacimiento de Comisin de
Etica.

Taxda Originad an 1a Caris Constfucional:

El Consajo de Is Ciuded nombrard una
Comiston de Etica de cinco (5) psrsonas pars
desarolar une kela de Eticas pars ol
Conseo. Esto entonces irla fronte # Gonasjo
para oblener tres quinios (3/5) votos de todo el
Conasjo pare sar aprobada dentro de suis (6)
mesas & partic de la facha ds ia slecoion paa
aprobar kas revisiones de la Carta
Consétucional, Ademas, of Administrador de la
Ciudad y of Alcskis de 1a Ciudad 38 santarkn
@ In Junta de Elica come mismbros ex-oclo
#in ningun derecho pars votar, La Lista do
Eticas serk repasada cada cinco (5) aftos
curnco ia Carta Constitucional sea repasada.

Cambio propuesto:

LA COMISION DE LA CARTA
CONSTITUCIONAL VOTO PARA ELIMINAR
ESTEe ARTICULO EN SU TOTALIDAD Y
DEJAR QUE LAS REGLAS DE ETICA DEL
ESTADO DE TEXAS SIRVAN COMO LAS
GUIS DE LA CIUDAD.

A Favor
EJEenContra

it Y

Vote en Ambos Lades de la Pagina

Sample Ballot

0833020481

AR IANIRE



12000260120033

Sample Ballot

000000011111

Vote en Ambos Lados de la Pagina

s

181k

Boleta Oficlal

Condado de Upshur, Texas
12 do Mayo de 2007

Precincto GILMER CITY-311

Boleta de Instruccion:
Favor de usar une pliuma de tnte negre o
and pars marcar su bolels. Pare voter por sy

Articulo 3-Seccién 3.09 (a) Poderes

del Consajo,
Camblio propuesio:
Nombrar y climiner al Admitdstrador de fa

Articulo 6-Sacclin 8.01 Afo Fiscal,
Camblo propuseto;

El eho fical 8 ls Chedad de Glimer
comenzerk of 1 do octubre G cada afio chity
terminard A LA MEDIANOCHE of 30 de

atopte, proveysndo qua tad Carta
Constftucional sea adoptads an una sfeccidn
municipal sn mayo.

Cambilo propuesto:
ELIMINAR TODO EL PARRAFC.

L JAFavor
[Jen Contra

Teulpara&marlmvac:anmde s
samelants asgim lo dascrito aqud paf

eleccionas regulares. Sin o/
vacanias ocumen DENTRO Df

piotaraents sl sepecio cuadrado & i Cludad segin fo provisto agul. Se hard UNA
xgiierds de su sslecoion EVALUACHKIN al Administrador da is Ciudsd | Septembrs def proximo afia chil. Tul o fsca
durarite UNA raunisn osl Consaia de la Cludad | BBmiNén constitin of aflo del presupuasto y
Alcalde o enero da cade afo, Adwids, b avaiuacien | cantsbilded.
Votar poc uno{t): of Administrador de ln Cludad seré m asurio 1
DR D. Cross que requisra sea puesto an le agenda para A Favaor
T UNA reunidn en enero, & Consejo DE Contra
Consejo EVALUARA o dessmpefio del Administrador n <on
de la Cludsd y dard sugerancizs de esuntos
Votar por uno(1); para mejorat y ias prioridades para. et préximo Articule 6-3eccion 6,13 (d)
L1 Randy McDaniel afo. Adarks, el Consslo podrh condecir Enmlandas después da Ia Adopcion
tantas evaluaciones como efiox craan del Presupuesto/Transferencia de
Nota: Todos los cambios serdn necesarias durante ol afto. Esto serd tratado Ambm
a0 sas0n alscutive como un asunio de
obasrvacos con mayisculas. Camblos propuestos:
personal. En cusiquier momanto durama el afio facal, of
Artictdo 3-Seccién 3.01 Ndmero, ADMINISTRADOR DE LA CIUDAD podra
Seleccidn ¥ Término de Puesto. 3 AFavor Faneforic parte ¢ todo & baknca de
Texto Original on la Carta Constitucional: epfoplaciin Fbre de gravamsn sntre
HNingin offcial siecio podrs sarvir ks ds tres DE” Contra programas dantro de un Separtamento, oficina,
(3) términos conascuthvos coma Concedal yio o agencia, Por paticin escrita pot ol
Alcaide. Las personss qus sirvan ves (3} Astlculo 4-Seccidn 4.03.1 Adminisiracor de ln Cludad, of Consejo podr,
tTiNGS CONsECtvOs Como Concejal Yio de Finanza - Nombramien POR ENMIENDA AL PRESUPJESTO,
Alcaide debardn psrmanscer fusrs del puesto | Califieaciones. © todo of balence de
por un (1) Brmino antes de sor ategibles pare . sbre de gravainen da un
safvir como Concsfal yio Alcatds. El ssrvir ramento, oficine, o agencia a ofro,
una mitad o méa de cusiquier parcton de uvn
Hrming e contara pars coterminar 8 nimen L1 ArFavoer
de thrminos sarvidos. Lea disposicionea
contenida on o parmfo rsferentes & limitss m En Contra
de tdmino no tomandn afacio hasta 1a primera
slaccitn municipal en mayo despuds da la Articulo 7-Saccion 7.01 Eilecclones
Bdopcin de sata carla constitucional, o al Generales.
miamo Barmpo qua ia Carte Constituclonat sa Camt

LaCorhMunldpulurtpmﬁdldnpmm
Magistrado que sard conocido como o Juez
Cludad, El Juaz aend nombrado por of

con la concurrencia de! Conasio, y

& fa discrecion dal Conssjo da ia

, E1 Juez recibird tal remureraciin
asgin como sea Bade por o Conasjo. EL
CONSEJO DE LA CIUDAD, A 5U
DISCRECION, PODRA NOMBRAR UNO O
MAS JUECES ASOCIADOS.

I A Favor
[JE&n contra

disa ANTES DE una slacol]
ng s6 ordanard ninguna sleccidn aspedal y los
Conceialas estantes designesan personas
calificades pare flanar les vacantes hasts 1a
alacoiin regular.

m A Favor
=) En Contra

Articulo 6-Finanza Munictpai.

Cambio

LA COMISION DE LA CARTA
CONSTITUCIONAL PROPUSC ELIMINAR LA
POSICION DE DIRECTOR DE FINANZA ¥
REEMPLAZARLA CON ADMINISTRADOR

propussio:
La slaction reguiar de la Ciudad se conducird
anusimante sn la FECHA EN MAYO, FIJADA
POR EL ESTADO DE TEXAS, en cuya
ocasion ae slagivan oficiales para fenar esos
puestos que sstanin vacentes exa afio. El
Consejo de la Chadad fjani las horas y el uger
pars catebrar dichas sisccionea, £l aviso de 1a
sleccion serd publicado en ol pariddico oficlal
de la Cludad de GRmer, te publicacion g ser
no menos de cugrents y cinco (45) dias antas
da la sleccion. £l Aicaide y ol Concelsl do
distrio general se sdagikn obleniendo una
mayoria da los votos contedos. Los
candidutos para distritos particuinres se
postuianin pars un distrito y senin slectos por
ura mayoa de los votos contedos dantro de
ewn digirttn. Durante lon afics umaredos
impares, & Alcsde sard slecto por distrito
genaral junto con los Distritos 2 v 3. Durents
lon mfios numarados paras, Un candidelo s
edagird por distrito general Junto con fos
Distritos 1y 4.

[ ArFaver
F—JEn Contra

DE LA CIZDAD A TRAVES DEL ARTICULO

l::l A Favor
[J&n Contra

Vote en Ambos Lados de la Pagina

Sample Ballot

0833020481

AHAIE AR



12000260220040

Sample Ballot

000000011214

Vote en Ambos L.ados de la PAgitia —~ - -- S

Bolaeta Oflclal

Condado de Upshur, Texas
12 de Mayo de 2007

Agticulo 7-Secclén 7.02 Reglamento
da Eleccicnes,

Camblo propueato;

Todas ias sleccionss generios ¥ eapociales
sorin Colebradas da acusrdo con (B8 leyes dsl
Estado de Texas Gue regulan la conducddn da

pars slaccionss de le Cladsd y para todos
oiros gasios par calebrar dichas eleccionss,
(ELIMINAR LA SIGLHENTE ORAGIKON: LAS
CAIAS DE VOTACION SERAN
ESTABLECIDAS A BASE DE UNA (1} CAJA
DE VOTACKIN PARA CADA TRES Mit.
(3,000} O FRACCION DE VOTANTES
CALIFICADOS. EL CONSEJO
DETERMINARA DICHA VOTACION SEGUN
LAS CONCENTRACIONES DE POBLACKON.)

[ AFavor
L En contra .,

Articulo 14-Seccién 14.01
Establecimianto de Comision do

Etica.

Texto Original en la Carin Constitucional:

E¥ Consefo de In Ciudad nombrank wna
Comisiin de Etics de olnco {5} parsonas para
desarrollar una Hsta de Elicas parw
Conssjo. Esio avlonces iria frents al Consejo
para oblensr res quintos {3/3) votos de tndo ol
Conse{o para 3er aprobia dontro de wels (6)
maass & partir da Lo fecha de [a slaccion pars
aprobar les revisiones da la Carte
Constitucionsl, Ademds, ol Administrador de Ia
Ciuded y ol Alcalde da fa Ciuded se sentanin
en la Junta de Etica como mismbros ax-officio
¥ ningun derecho pare voter. La Lista do
Eticas sard repasada cada dnco (5) afics
cugndo la Carta Consttucional ssa repasada,

Cambio propsaoato;

LA COMISION DE LA CARTA
CONSTITUCIONAL VOTO PARA ELIMINAR
ESTEs ARTICULO EN SU TOTALIDAD Y
DEJAR QUE LAS REGLAS DE ETICA DEL
EBTADO DE TEXAS SIRVAN COMO LAS
GUIS DE LA CHUDAD,

L JAFavor
[—JEn Contra

Vote en Ambos Lados de la Pagina

Sample Baliot

0833020481

LB



UL L]

12000270120054

Sample Ballot

400000015113

LR

. Vote en Ambos Lados de la Pagina

e

Ningiin officlal slecio podré servir mis de tres
{3) trminca consatutives como Concsjal yio
Alcalde. Lay persoras que sitvan tres (3)
\arminos consecutivos como Concsjsl yio
Akatde deberkn permaneos fisrm del pusstn
por un {1} thrminc artes de ser slegiblas paa
servir coma Concejal yio Alcsida, B senvic
una rited o més 0o cusiquier porciin de un
Wrmino se conlerd pars determiner st nimero
de theminos servidos. Las diaposiciones
cortenidas en ol parafo referentes a timites
de teTino ha torardn efecto hasta 1s primers
slecoiin munidpal en mayo despubs o fa
adopcion de eate carta comtitucions), o af
miamo tenpo qus ta Carte Constitucional se
adopte, proveysndo que tal Carnte
Constitucional sea sdoptads en una eleccién
mrirdcipal en mayo.

Camblo propuesto:
ELIMINAR TODO EL PARRAFQ,

[ A Favor
] En Contra

BT
Boleta Oficlal
Condado de Upshur, Texas
|12 de Mavo da 2007 Precincto  GILMER CITY-411
Boleta de instruccion: Artleulo 3-Saccldn 3,00 (a) Poderes | Articulo 8-Seccion 8.01 Afo Fiscal.
Faoror de usar ura pluma ds Snia nagrs o de! Consejo. Canbio propussto:
Azl pare maroar eu boleta, Pars voter por 80 | Cambio propuesto: El fio Ascal de In Cluded de Gimer
salaccion en cede cumors, flene Nombrar v e¥minar ol Adréinstrador dg comarzard o 4 de octubre ds cada afio civlly
completaments o espacio ouadrado a fa Chaded segim lo provisto aqul. Se hark UNA teminsth A LA MEDIANOCHE of 30 da
bouterda de su selscokin, EVALUACION al Admiristrador de e Chedad sspliembre dol prdxdmo aflo Gvil. Tal afo fiaca
durante LINA reunién del Consajo de ta Cludad | temblin constituink of eflo del presupussto y
Alcalde o anaro de cado afio. Ademés, la ovalusclen | COMtabitdad.
Votsr por uno{1): al Admintsirador da la Cludad serh un asunto [-_-]
DR- D. Cross Qua raqiLiera 98 pUSSD on |3 agenda para A Favor
UNA reunion en enerm, El Conssjo DE Contra
Nota: Todos ios camblos serén EVALUARA o desampefio dal Administrader nLon
) de ta Cludad y dard sugerencias de asuntos
observados con maylsculas, pora mejors y s prioridedes para ef préximo gmwbs-sme.;ig)
Articulo 3-Seceitn 3.01 Numero, | % Ademés, ol Conaejo podrd canducic redendas despuds de la Adopeitn
tartas svaluaciones comao afos crean del pm"p"mmmmmnda de
Sﬂmny‘rmﬂodﬁm. noceanrias dursnte of afia. Esio sarh tratado nes
Texto Original en ln Carta Conatitcionat: 1 3630 SjeCUTE COMO U 8L d8 QPTOP*GG‘O "

En cuniquier momanto durants o afio fiscal, ol
ADMINISTRADOR DE LA CRIDAD podrd
transterir parts o todo of balance de
aproplaciin Ebre de gravamen anire
programas dentro de un deparismento, oficine,
o spenca, Por petickin ascrite por of
Admirnistrador de la Cluded, sf Conselo poadrd,
POR ENMIENDA AL PRESUPUESTO,
transfarke parta o todo & balance de
sproptacion libre de gravamen de un
departarmento, aficing, ¢ agancls a ofro,

I A Favor
CJEn Contra

Io disponga o Consejo ds |a

[ Jara

gy

s

Arficulo 3-Seccldn 3.05 Vacantes.
Cambic propuosto:

somajante sapin lo descrito aqul para [as
St smbargo, 8l tales
WARO DE neveinta ($0)

D A Favor
I JEn Contra

lo 5-Seccion 5.02.1 Juez ds la
niclpal.
Cambio propuestn:
La Corte Municipal sork presidida por un

o la discrecidn del Consojo de la
. El Juaz recibird tal remunereckin
wefin como saa fijada por of Conesjo, EL
CONSENQ DE LA CIUDAD, A SU
SCRECION, PODRA NOMBRAR UNO O
JUECES ASOCIADQS.

[CJAravor
3 En Contra

Ariculo B-Finanza Municipsl.

Carmblo propusste:

LA COMISION DE LA CARTA
CONSTITUCIONAL PROPUSO ELIMINAR LA
POSICION DE DIRECTOR DE FINANZA Y
REEMPLAZARLA CON ADMINISTRABOR

Articulo 7-Seccion 7.01 Elacclones

Generales.

Camblo propussto;

La efatcidn regular de la Cluded ss condudir
snuaimants on la FECHA EN MAYOQ, FIJADA
POR El. ESTADO DE TEXAS, sn cuya
ocaskin ss sleginin oficialas para fenar sans
pusatos qus estardn vacantes see afio. Fl
Conssio da s Ciridad fiard las horas y of lugar
pars calsbrar dichas elecciones. El aviso da e
slacclon serd publicacdo en ) periidico oficisl
da ka Chedad de Glimer, tal publicackn « wer
no menos de cuarenta y cinoo (45) dias antes
de la seccin, Ef Aicalde y el Concelsl do
diatriio genssl se slegivan obterlondae una
mayorfs de fos votoa contedos, Lo
candidutos para distrios particulares ss
postiderén para un distrio y serin elactos por
una mayors de los votos contados dentro de
e distriko. Duwranta los sfics numérados
impares, ol Alcaide serd elacto por distrio
general Junio con los Distritos 2 y 3. Durante
loa aflos numaerados pares, un candidato sa
#ingink por distiiio generst junto con los
Diatritos 1y 4,

[ AFavor
LI Een contra

DE LA CIUDAD A TRAVES DEL ARTICULO
8

[ A Favor
[ JEencontra

Vote en Ambos Lados de fa Pagina

Sample Ballot

0833020481



12000270220061

Sample Baliot

400000015210

Vote en Ambos Lados de la Pagipa ]

Wais.

Boleta Oficial

Condado de Upshur, Texas
12 de Mavo de 2007

Prggiugtg GUMER CITY-417 |

Artlcuto 7-Seccion 7.02 Raglamentn

de Elecciones.

Cambio propussto;

Todus las shecoiones gonorakes y aspociales
sarhn calsbradas de acuscdo con ks leyes dal
Extado de Texas Que reguian (& condusciin de
olecclonas municipales y de acuerde con esia
Carta Constitucions) y ordsnenzas o
rasoluciones adopiadas por o Conselo para
conducir sleccionas. El Consejo nombrarnd los
junces slectoraias y obros oficiales slecioraies
pare eleccionas da la Chidad y pare bodos
otros gastos para calsbrar dichas eleccionses.
{ELIMINAR LA SIGUIENTE ORACION: LAS
CAJAS DE VOTACION SERAN
ESTABLECIDASB A BASE DE UNA (1) CAJA
DE VOTACION PARA CADA TRES MIL
(3.000) O FRACCION DE VOTANTES
CALIFICADOS, EL CONSEO
DETERMINARA DICHA VOTACION SEGUN
LAS CONCENTRACIONES DE POBLACKON,)

E] A Favor
I JEncontra

Artlcuko 14-Seccidn 14,01
Establecimiento do Comision de
Etica.

Texto Originad en ta Carta Constituckonal:

Ei Comsefo de la Cludad nombrard una
Comisidn de Etics de dnca (5) personas para
dasarrollar una Usia de Eticas parn ol
Consefo, Ento sntonces irfa frerte al Consejo
para obtenss trea quintos (375) volos da todo ol
Consaio para ser aprobada dentro do sats (6)
masas a partir de (a facha de |8 eleccién pas
aprobar las revislones de la Carta
Conatitucional. Ademds, o] Adminiatador da in
Cludad y of Alcakie de la Ciudad 58 santarin
an la Junta de Etica como miembros ex-officio
sin ningun derecho pars votar. La Lista de
Eticaa senk repasada cada cinco (5} afios
cuands Ia Carla Conslitucions! san repasada.

Cambio propuesto:

LA COMISION DE LA CARTA
CONSTITUCIONAL VOT( PARA ELIMINAR
E£5TEe ARTICULO EN SU TOTALIDAD ¥
DEJAR QUE LAS REGLAS DE ETICA DEL
ESTADO DE TEXAS SIRVAN COMO LAS
GUIS DE LA CIUDAD,

[ AFavor
encontra
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Vote en Ambos Lados de la Pagina

Sample Ballot

0833020481



. Precinct Report — OFFICIAL

‘ UPSHUR COUNTY, TEXAS — | — May 12, 2007
Page 24 of 50

Total Number of Voters : 2,296 of 53,922 = 4.26%

b C

05/14/2007 06:46 PM
Precincts Reporting 44 of 44 = 100.00%

E_ Candidate _ _ Early — _ Elsction - _ Totai

Precinct GILMER CITY - 111 (Ballots Cast: 19)

Mayor, At-Large, Vot For 1

R. D. Cross 5 100.00% 12 100.00% 17 100.00%
Cast Votes: 5 B83.33% 12 92.31% 17 89.47%
Over Votes: 0 0.00% 0 0.00% 0 0.00% b
tinder Votes: 1 16.67% 1 7.69% 2 10.53% b
Article 3-Sactlon 3.01 Numbar, Selection and Term of Office, Vote For 1
For 3 50.00% 8 46.15% g 47.37%
Against 3 50.00% 7 53.85% 10 52.63%
Cast Voles; & 100.00% 13 160.00% 18 100.00%
Over Votas: o] 0.00% 0 0.00% 0 0.00%
Under Votes: 0 0.00% 0 0.00% 0 0.00%
Article 3-Saction 3.05 Vacancies., Vote For 4
For 6 100.00% 8 61.54% 14 73.68%
Against 4] 0.00% 5 38.46% 5 28.32%
Cast Votes: 5] 100.00% 13 100.00% 18 100.00%
Ovar Votas: s} 0.00% ] 0.00% 9 0.00%
Undar Votas: o] 0.00% 0 0.00% 0 0.00%
Article 3-Section 3.08 (a) Powers of the Council., Vote For 1
For 8 100.00% 8 61.54% 14 73.68%
Agatnst 0 0.00% 5 38.46% 5 26.32%
Cast Votes: 6 100.00% 13 100.00% 19 100.00%
Ovar Votes: 0 0.00% o] 0.00% 0 0.00%
Under Votas: 0 0.00% 0 0.00% 4] 0.00%
Artira 4-Section 4.03.1 Directer of Finance-Appolntment and Qualifications., Vots For 1
For 4 66.67% 7 58.33% 11 61.41%
Against 2 33.33% 5 41.67% 7 38.89%
, LCast Votes: 6 100.00% 12 92.31% 18 94.74%
Over Yoles: 0 0.00% 1] 0.00% 0 0.00%
Under Yotas: 0 0.00% 1 7.69% 1 5.26%
Arti-:ls 5-Saction 5.02.1 Judge of the Municipal Court., Vote For 1
Far 4 66.67% 7 53.85% i1 57.88%
Against 2 33.33% [ 45.15% a 42.11%
Cast Votas: [ 100.00% 13 100.00% 18 100.00%
Ovar Votas: a 0.00% 1] 0.00% [} 0.00%
Undsr Votas: 0 0.00% 1] 0.00% o 0.00%
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ﬂ Party - _ Candldate - _ Early - _ Elaction - ~ Total -

Pracinct GILMER CITY - 111 (Ballots Cast: 19)
Article 6-Munlcipal Finance., Vote For 1

For 4 B6.67% 8 66.67% 12 66.67%
Against 2 33.33% 4 33.33% 8 33.33%
Cast Votes: 6 100.00% 12 82.31% 18 94.74%
Over Votas: 0 0.00% 0 0.00% 0 0.00%
Under Votaes: 0 0.00% 1 7.69% 1 5.26%
Article 6-Section §.01 Fiscal Year,, Vote For {
For 5 100.00% 9 69.23% 15 78.95%
Against 0 0.00% 4 30.77% 4 21.05%
Cast Votes: 6 100.00% 13 100.00% 19 100.00%
Ovar Votes: 0 0.00% 0 0.00% 0 0.00%
Under Votes: 4] 0.00% 0 0.60% . 0 0.00%
Article 6-Section 6.13 {d) Amendments aftar Adoption of Budget/Transfer of Appropriations., Vote For 1
For 4 66.67% 8 61.54% 12 63.16%
Against 2 33.33% 5 38.46% 7 36.84%
Cast Voles: B8 100.00% 13 100.00% 18 100.00%
Over Votes: 0 0.00% o 0.00% 0 0.00%
tinder Votes: ) 0.00% 0 0.00% 0 0.00%
Articls 7- Section 7,01 Ganeral Elactions., Vote For 1
For 5 83.23% 10 76.92% 15 78.95%
Against 1 16.67% 3 23.08% 4 21.05%
Cast Votes: B 100.00% 13 100.00% 18 100.00%
Over Vaotes: 0 0.00% 0 0.00% 0 0.00%
Under Votes: 0 0.00% 0 0.00% 0 0.00%
Article 7-Section 7.02 Regutation of Elsctions., Vote For 1
For 6  100.00% g 69.23% 15 78.95%
Against 0 0.00% 4 30.77% 4 21.05%
Cast Votes: 6 100.00% 13 100.00% 19 100.00%
Over Votes: 0 0.00% o] D.00% 0 0.00%
Under Votas: o] 0.00% 0 0.00% 0 0.00%
Article 14-Section 14.01 Establishing Ethics Commission., Vote For 1
For 5 83.33% 9 T75.00% 4 77.78%
Against 1 16.87% 3 25.00% 4 22.22%
Cast Votes: 8 100.00% 12 62.31% 18 94.74%
Ovar Votes: o] 0.00% 0 0.00% 0 0.00%
Under Votas: 0 0.00% 1 7.69% 1 5.26%
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Precinct GILMER CITY - 211 (Ballots Cast: 32)
Mayor, At-Large, Vote For 1

R.D. Cross ] 100.00% 22 100.00% 28 100.00%
Cast Votes: 6 100.00% 2 84.62% 28 87.50%
Over Votas: 0 0.00% a 0.00% 1] 0.00%
Under Votes: 0 0.00% 4 15.38% 4 12.50%
Councilmember, District Two, Vote For 1
David Sowaeil & 100.00% 23 100.00% 29 100.00%
Cast Votes: 6 100.00% 23 88.46% 29 80.63%
Over Votes: 1} 0.00% o 0.00% 0 0.00%
Undar Votes: 0 0.00% 3 11.54% 3 9.38%
Anticle 3-Section 3.01 Numbear, Selection and Tsrm of Office, Vote For 1
For 4 66.67% 17 TI27% 21 75.00%
Against 2 33.33% 5 22.73% 7 25.00%
Cast Votes: 5] 100.00% 22 84.62% 28 B7.50%
Ovaer Votes: 0 0.00% 0 0.00% 0 0.00%
Under Votas: 1] 0.00% 4 16.38% 4 12,50%
Article 3-Section 3.05 Vacanciss., Vota For 1
For 6 100.00% 19 86,35% 25 89.209%
Against 0 0.00% 3 13.64% 3 10.71%
Cast Votes: & 100.00% 22 B4.62% 28 87.50%
Over Votas: 0 0.00% o] 0.00% 0 0.00%
Under Votes: 0 0.00% 4  15.38% 4 12.50%
Article 3-Section 2.09 (a) Powars of the Councll., Vota For 1
For 6 100.00% 19 80.48% 25 92.59%
Agalnst 0 0.00% 2 9.52% 2 7.41%
Cast Votes: 5] 100.00% 21 80.77% 27 84,38%
Over Votas: 0 0.00% o] 0.00% ] 0.60%
Under Votes; 0 0.00% 5 18.23% 5 15.63%
Article 4-Section 4.03.1 Director of Finance-Appolntment and Qualifications., Vote For 4
For 5 83.33% 12 57.14% 7 §2.86%
Against 1 16.67% 9 42.86% 10 37.04%
Cast Votes: B 100.00% 21 BD.7T% 27 84.38%
Over Votes: 0 0,00% 0 0.00% 0 0.00%
Under Votes: 0 0.60% 5 19.23% 5 15.63%
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Precinct GILMER CITY - 211 (Ballots Cast: 32)
Article 5-Sectlon 5.02.1 Judge of the Municipal Court,, Vote For 1

For 6 100.00% 15 71.43% 21 77.78%
Against ] 0.00% 6 28.57% 8 22.22%
Cast Votes: 8 100.00% 21 80.77% 27 84.38%
Over Votes: 0 0.00% i} 0.00% 0 0.00%
Lindar Yotes: ¢ 0.00% 3 19.23% 5 15.63%
Article B-Municlpal Finance., Vote For 1
For 5 83.33% 10 50.00% 15 57.69%
Against 1 16.67% 10 50.00% 11 42.31%
Cast Votes: 6 100.00% 20 76.92% 26 81.25%
Over Votes: 4] 0.00% 0 0.00% 0 0.00%
Under Votes: 0 0.00% 8 23.08% 8 18.75%
Article 6-Saction 6.01 Fiscal Year., Vote For 4
For 8 100.00% 16 80.00% 22 84.62%
Against D 0.00% 4 20.00% 4 15.38%
Cast Votes: 6 100.00% 20 76.92% 26 81.25%
Qver Votes: 0 0.00% 8] 0.00% 4] 0.00%
Under Votas: D 0.00% 8 23.08% 6 18.75%
Articte 6-Section 6.13 (d) Amendments after Adoption of Budget/Transfer of Appropriations., Yote For 1
For 5 83.33% 1" 55.00% 16 61.54%
Against 1 16.67% 9 45.00% 10 36.48%
Cast Votes: 6 100.00% 20 76.92% 28 81.25%
Over Votes: Q 0.00% ] 0.00% 0 0.00%
Under Votes: Y 0.00% 6 23.08% 6 1B.75%
Article 7- Saction 7.01 General Elactions., Vote For 1
For 6 100.00% 17 80.95% 23 85.19%
Against 0 0.00% 4 19.05% 4 14.81%
Cast Voles: 8 100.00% 21 BO.77% 27 84.38%
Over Votes: ] 0.00% 0 0.00% 1] 0.00%
Undar Votas: o 0.00% 5 19.23% 5 15.63%
Article 7-Section 7.02 Regulation of Elactions., Vote For 1
For 8 100.00% 16 76.19% 22 B81.48%
Against 0 0.00% 5 23.81% 5 18.52%
Cast Voles: 6 100.00% 21 80.77% 27 84.38%
Cver Votes: 1] 0.00% O 0.00% 0 0.00%
Under Votes: 1] 0.00% 5 19.23% 5 15.63%
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COUNCIL PRESENT:

COUNCIL ABSENT:

STAFF PRESENT

CITIZENS FRESENT:

1. CALL TO ORDER
INVOCATION

Exha b D

GILMER CITY COUNCIL REGULAR SESSION
TUESDAY, MAY 22nd, 5:15 P.M.
COUNCIL CHAMBERS, CITY HALL

118 BUFFALO
GILMER, TEXAS

MAYOR R.D. CROSS

COUNCILMEMBER SARA DUMAS, AT-LARGE
COUNCILMAN ERIC KING, DISTRICT 1
COUNCILMAN DAVID SOWELL, DISTRICT 2
COUNCILMAN RANDY MCDANIEL, DISTRICT 3
COUNCILMEMBER TEATHEL HOLLIS, DISTRICT 4

NONE

JEFF ELLINGTON, CITY MANAGER

KATHY DAVIDSON, CITY SECRETARY

MIKE MARTIN, CITY ATTORNEY

TRACY OLLER, BUSINESS MANAGER

BARBARA TAYLOR, ASS0C. MUNICTPAL COURT JUDGE

WAYNE BARTON- SQUYRES, JOHNSON, SQUYRES & CO.
TREY CASPER- SQUYRES, JOHNSON, SQUYRES & CO,

PLEDGE OF ALLEGIANCE
Mayor Cross called the meeting to order at 5:15 p.m. Following a moment of silence, City Attorney
Mike Martin led the Pledge of Allegiance,

2. CITIZEN COMMENTS / STAFF REPORTS / MAYOR-COUNCIL COMMENTS
Mayor Cross praised Steve and Linda Kay Dean for the great job they did organizing the Armed
Forces Day Celebration held Saturday, May 19® at Fox Stephens Field.

3. CONSIDER THE FOLLOWING WITH REGARD TO THE REGULAR CITY ELECTION

HELD MAY 12, 2007

A. CANVASS THE REGULAR ELECTION RETURNS AND DECLARE THE
RESULTS OFFICIAL
Motion to accept the election returns was made by Randy McDaniel with a
second by Councilmember Teathel Hollis and a vote of 4/0 for approval. Note:
Councilmember David Sowell was not yet sworn in.

R.D. Cross Mayor At-Large 117
David Sowell Councilmember District Two 29
Randy McDaniel Councilroember District Three 52



B. CITY SECRETARY WILL MAKE PRESENTATION OF THE
CERTIFICATION OF ELECTION ‘
City Secretary Kathy Davidson presented Certificates of Election to Mayor R.D.
Cross and Councilmembers David Sowell and Randy McDaniel,

C. ADMINISTER OATH OF OFFICE FOR THOSE DULY ELECTED OR
APPOINTED
City Secretary Kathy Davidson administered the Oath of Office to Mayor R.D.
Cross and Councilmembers David Sowell and Randy McDaniel.

4. CONSIDER DISCUSSION AND ELECT MAYOR PRO-TEM AS REQUIRED BY CHARTER
Councilmember Sara Dumas made a motion to appoint Randy McDaniel as Mayor Pro-Tem with a
second by Councilmermber Teathe! Hollis and a vote of 5/0 for approval.

5. CANVASS MAY 12, 2007 CITY OF GILMER SPECIAL ELECTION RETURNS AND
DECLARE RESULTS OF THE CITY SPECIAL ELECTION OFFICIAL
Motion was made by Councilman Randy McDaniel to accept the election returns as presented with a
second by Councilmember Teathe! Hollis and a vote of 5/0 for approval,

RETURNS ARE AS FOLLOW:
A.
Article 3
Section 3.01 Number, Selection and Term of Office.
Original Text in Charter:

No elective officer may serve more than three (3) consecutive terms as
either a Councilmember and/or Mayor. Persons serving three (3)
consecutive terms as a Councilmember and/or Mayor must remain out of
office one (1) term before being eligible to serve as a Councilmember
and/or Mayor. Serving one-half or more of any portion of a term shall be
counted in determining the number of terms served. Provisions contained
in the paragraph relating to term limits shall not take effect until the first
municipal election in May after the adoption of this charter, or at the

same time the Charter is adopted, provided such Charter is adopted at a
municipal election in May.

Proposed change: Delete entire paragraph.

* PASSED WITH A VOTE OF 95 FOR AND 33 AGAINST

B. Article 3
Section 3.05 Vacancies.

Proposed change:



When more than one vacancy shall develop at any one time, a special
election shall be called by the Council for the next date available under
the Texas Election Code to fill the vacancies in the same manner as
described herein for regular elections. However, if such vacancies occur
within ninety (90) days prior to a regular election, then no special
election shall be called and remaining Councilmembers shall appoint
qualified persons to fill the vacancies until the regular election.

* PASSED WITH A VOTE OF 107 FOR AND 15 AGAINST

Proposed change:

D. Section 3.09 (a) Powers of the Council.

Appoint and remove the City Manager as herein after provided. dn
evaluation of the City Manager will be performed at g regular City
Council meeting in January of each year. Furthermore, the City
Manager’s evaluation will be a required agenda item for ¢ meeting in
January. The Council shall evaluate the performance of the City Manager
and suggest items for improvement and priorities for the coming year, In
addition, the Council may conduct as many evaluations as they deem
necessary during the year. This shall be handled in executive session as a
personnel matter.

* PASSED WITH A VOTE OF 108 FOR AND 15 AGAINST

D.

Proposed change:

Article 4

There may be a Director of Finance appointed by the City Manager for an
indefinite term. The Director of Finance shall serve in no other position
within the City Government, except when so designated by the City
Council.

Section 4.03.1 Director of Finance-Appointment and Qualifications.

* PASSED WITH A VOTE OF 87 FOR AND 34 AGAINST

Article 5

Section 5.02.1 Judge of the Municipal Court.



Proposed Change:

The Municipal Court shall be presided over by a Magistrate who shall be
known as the City Judge. The Judge shall be appointed by the Mayor
with the concurrence of the Council, and shall serve at the discretion of
the City Council. The Judge shall receive such compensation as may be
set by the Council. The City Council, at its discretion, may appoint one
or more Associate Judges.

* PASSED WITH A VOTE OF 90 FOR AND 32 AGAINST

F. Article 6
Municipal Finance
Proposed Change:
The Home Rule Charter Commission proposed deleting the position of

Director of Finance and replacing it with City Manager throughout
Article 6.

* PASSED WITH A VOTE OF 79 FOR AND 38 AGAINST

G. Article 6
Section 6.01 Fiscal Year.
Proposed change:
The fiscal year of the City of Gilmer shall begin on October 1* of each
calendar year and will end g midnight on September 30® of the

following calendar year. Such fiscal year shall also constitute the budget
and accounting year.

* PASSED WITH A VOTE OF 106 FOR AND 15 AGAINST

H. Article 6

Section 6.13 (d) Amendments after Adoption
of Budget/Transfer of Appropriations



Proposed changes:

Proposed changes:

At any time during the fiscal year, the City Manager may transfer part or
all of any unencumbered appropriation balance among programs within a
department, office, or agency. Upon written request by the City Manager,
the Council may, by budget amendment, transfer part or all of any
unencumbered appropriation balance from one department, office, or
agency to another.

* PASSED WITH A VOTE OF 84 FOR AND 38 AGAINST

| 8

Article 7

Section 7.01 General Elections.

* PASSED WITH A VOTE OF 107 FOR AND 16 AGAINST

Proposed Change:

Article 7

Section 7.02 Regulation of Elections,

The regular City Election shall be held annually on the date in May, set
by the State of Texas, at which time officers will be elected to fill those
offices that become vacant that year. The City Council shall fix the hours
and place for holding such elections. Notice of the election shall be
published in the official newspaper of the City of Gilmer, such
publication fo be not less than forty-five (45) days before the election.
The Mayor and at-large Councilperson shall be elected by obtaining a
majority of the votes cast. Candidates for single member districts shall
file for one district and shall be elected by a majority of votes cast within
that district. During the odd numbered years, the Mayor will be elected
at-large along with Districts 2 and 3. During the even numbered years,
one candidate will be elected at-large along with Districts 1 and 4.

* PASSED WITH A VOTE OF 96 FOR AND 19 AGAINST

K

Article 14



Section 14.01 Establishing Ethics Commission.

Original Text in Charter:

The City Council shall appoint an Ethics Commission of five (5) people
to develop a list of Ethics for the Council. This would then go before the
Council for three-fifths (3/5) vote of the entire council to be approved
within six (6) months from the date of the election to approve the Charter
Revisions. In addition, the City Manager and the City Attorney shall sit
on the Ethics Board as ex-officio members with no voting rights. The
Ethics List shall be reviewed every five (5) years when the Home Rule
charter is reviewed.

Proposed change:

The Home Rule Charter Commission voted to delete this entire Article
and let the State of Texas Ethics Rules serve as the city’s guide.

* PASSED WITH A VOTE OF 90 FOR AND 23 AGAINST

10,

CONSIDER AND ACT UPON APPROVING MINUTES FROM THE FOLLOWING
MEETING:

2. Regular meeting-May 8th, 2007
Councilman Randy McDaniel made a motion to approve the minutes with a second by
Councilman Eric King and a vote of 5/0 for approval.

CONSIDER APPROVAL AND ACCEPTANCE OF AUDIT REPORT FOR FISCAL YEAR
ENDED 9-30-06

Wayne Barton, representing Squyres, Johnson & Squyres & Co. presented the fiscal year 2005-2006
audit to Council. Councilman Eric King made a motion to approve and accept the audit report with a
second by Councilman Randy McDaniel and a vote of 5/0 for approval.

CONSIDER AFPPOINTMENT OF A CIVIC CENTER ADVISORY BOARD

The following individuals were recommended to serve on the board: Jim Ritel, Civic Improvement
Foundation; Randy McDaniel, Gilmer City Council; Larry Morse, private interest; Rick Albritton,
Gilmer Independent School District; Richard Stolle, private interest. Councilmember Teathel Hollis
made a motion to approve the recommendations with a second by Councilman Eric King snd a vote of
5/0 for approval.

CONSIDER APPROVAIL OF AN AGREEMENT WITH THE YAMBOREE ASSOCIATION
FOR USE OF THE CIVIC CENTER
No action taken.

CONSIDER APPROVAL OF AN AGREEMENT WITH THE GILMER ROTARY CLUB FOR
FLAGS DISPLAYED AT CITY FACILITIES ON VARIOUS HOLIDAYS

Councilmember Teathel Hollis made a motion to autherize City Attorney Mike Martin to draw upa
formal agreement between the City of Gilmer and the Rotary Club to exchange placement of the flags



in lieu of rental for the use of the Civic Center for the spelling bee each year with a second by
Councilman Eric King and a vote of 4/1 for approval.

11. CONSIDER DISCUSSION AND POSSIBLE ACTION CONCERNING VEHICLE /
EQUIPMENT FOR GILMER FIRE DEPARTMENT:
Following a presentation by Fire Chief Mike Melton, Councilmember Teathel Hollis nade a motion to
approve all action (A,B,C &D) concerning the vehicle/cquipment with a second by Councilman Eric
King and a vote of 5/0 for approval,

A. Accept grant to purchase a new slide-in pump unit

B. Authorize accepting bids for the purchase of a new Ford 1-1/2 ton
truck

C. Aathorize the sale of a 1981 Chevrolet 1-ton mini pumper
truck/equipment

D. Approve budget amendment for acceptance and expenditure of funds
for truck and equipment

* Councilmember Teathel Hollis left the meeting.

12. CONSIDER ACTION CONCERNING UNITED STATES DEPARTMENT OF
AGRICULTURE (USDA) FUNDING
The USDA has requested a letter declining the funding for the water plant so they can declassify the
available money. Councilmember Sara Dumas made a motion authorizing City Manager Jeff Ellington
to send the requested letter with a second by Councilman Randy McDaniel and a vote of 4/0 for
approval,

13. CONSIDER PROPOSALS RECEIVED AND AUTHORIZE LETTER OF ENGAGEMENT
FOR FUTURE CITY AUDIT(S)
City Manager Jeff Ellington recommended that the City Council accept the proposal from Karen A.
Jacks & Associates, P.C. Councilman Randy McDaniel made a motion to accept Mr, Ellington’s
recommendation with a second by Councilmember Sara Dumas and a vote of 4/0 for approval.

14. CONSIDER AND ACT UPON APPROVING THE BILL LIST

Councilmember Sara Dumas made a motion to approve the bill list with a second by Councilman Eric

King and a vote of 4/C for approval,

&

15. ADJOURN
Councilmember Sara Dumas made a motion to adjourn with a second by Councilman Randy McDaniel
and a vote of 4/0 for approval.

Meeting adjourned at 6:00 p.m.

N

R.D. Cross, Mayor ATTEST: K Davidson, City Secretary
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U.S. Departme:  f Justice

Civil Rights Division

JDR:MJP:RJD:maf Voting Section - NWB.
DJ 166-012-3 950 Pennsylvanic Avenue, N.W.
2004-1237 Washington, DC 20330

May 11, 2004

Elizabeth Elam, Esqg.

Taylor Olson Adkins Sralla Elam
6000 Western Place, Suite 200
Fort Worth, Texas 76107-4654

Dear Mg. Elam:

This refers to the changes in candidate gualifications, term
limits, vacancy procedures, and general election date for the
City of Everman in Tarrant County, Texas, submitted to the
Attorney General pursuant to Section 5 of the Voting Rightg Act,
42 U.5.C. 1973¢. We received your submission on March 15, 2004.

The Attorney General does not interpose any objection to the
specified changes. However, we note that Section 5 expressly
provides that the failure of the Attorney General to object does
not bar subseguent litigation to enjoin the enforcement of the
changes. See Procedures for the Administration of Section % of

the Voting Rights Act (28 C.F.R. 51.41).
Sincerely,
fs~Joseph D. Rich
Chief, Voting Section
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March 10, 2004
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Chief Voting Section

Civil Rights Division

Room 7254 - NWB
Department of Justice

950 Pennsylvania Ave., NW.
Washington, DC 20530

e o LOA
1,‘}3,?‘;;‘”1 a0

RE:

NiIL
prisit

Submission Under Section 5 of the Voting Rights Act
Preclearance of Amendment of Home Rule Charter
City of Everman, Tarrant County, Texas

Dear Madam or Sir:

The City of Everman (“City”), located in Tarrant County, Texas, submits an amended
Home Rule Charter for consideration pursuant fo Title 42, Section 1973(c) of the United
States Code. The Charter was approved by the qualifled voters of the City at a duly called
speclal Charter election conducted on September 13, 2003. All eight (8) ballot propositions
to amend the Charter were approved. The amendments incilude some substantive
changes, conforming the entirety of the Charter to state law, and simplifying and clarifying
some of the language in the Charter. All sections of the Charter that affect or impact voting

practices or procedures or that may be a change as defined by the Voting Rights Act are

specifically addressed below. A complete copy of the amended Charter is attached with
the changes in voting practices highlighted.

In compliance with Title 28, Part 51 of the Code of Federal Regulations (1981), the
City supplies the following information:
L8 G.F.R. § 51.27. REQUIRED CONTENTS:

(a)  Acopy of any ordinance, enactment, order, or regulation embodying a
change affecting voting.

1. Exhibit "A™: Ordinance 535 calling a special election on the proposed

Charter amendments on September 13, 2003, as prescribed by the Texas Election Code

and Section 9.004(b) of the Texas Local Government Code
2.

Exhiblt “B": The special election held on September 13, 2003, was
precleared by your office by a letter dated August 14, 2003 (your file #DJ 2003-2432)

WAEVERMANWETTERS preciearance. EBE . 008.wpd
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3. Exhibit “C* Publisher's Affidavit and Notice of Special Election
showing notice of the efection published in compliance with Section 9.004(c) of the Texas
Local Government Code.

4, Exhibit “D": The ballot propositions contéining the proposed Charter
amendments, as prescribed by Section 9.004(e) of the Texas Local Government Code.
The actual ballot was printed in both English and Spanish.

5. Exhibit “E™: Resolution 2003-09-01 declaring the results of the
September 13, 2003 Charter amendment election and dedlaring the adoption of the
Charter amendments. Section 9.005(b) of the Texas Local Government Code requires this
order before the Charter amendments may take effect.

6. Exhibit “F*; A redlined copy of Evemnan’s Charter, with deletions
marked through and additions highlighted showing the affacted sections of the Everman
Charter as amended by the voters of the City on September 13, 2003. The sections of the
Charter that represent a change from previous voting practices under the prior version of
the Charter are discussed in detail in Section (c), below.

(b) Acopyofanyordinance, enactment, order, or regulation embodying the
voting practice that Is proposed to be repealed, amended, or otherwise changed.

1. Exhibit “F": A redlined copy of the Everman Charter showing the text
before the amendments and the text after the amendments is attached. The sections of
the Charter that represent a change from previous voting practices are discussed in detail
in Section (c), below.

{¢) Ifthe change affecting voting either is not readily apparent on the face
of the documents provided under paragraphs (a) and (b) of this section or is not
embodied in a document, a clear statement of the change explaining the difference
between the submitted change and the prior law or practice, or explanatory materials
adequate to disclose to the Attorney General the difference between the prior and

proposed situation with respect to voting.

The following references are to the amended sections of the Charter. While the
voters did approve other amendments to the Charter, as shown in Exhibits “E™ and °F”, the
following amendments are the only changes that affect voting:

1. Section 4.01 City Councll Places and Terms. Subsection 4.01(B)
has been amended to eliminate term limits. Previously this section limited terms to four
consecutive two year terms or eight years, whichever is less. This has led to confusion
when members were appointed to fill unexpired terms, and then required to resign mid-
term after eight years. The voters determined that they are the best judge to decide when
a council member has served too long.

WIEVERMANWLETTERS\preciearsnce EBE.D08.wpd
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| 2. Section 4.02 Annual Elections. This section previously required that
all general elsctions be held on the first Saturday in May and was amended to provide “or
as otherwise required by state law." State law preempts municipal charters in establishing
uniform election dates.

3. Section 4.05 Qualification of Candidacy. The Charteramendments
increase the age of a candidate to 21 years of age as a qualification for office. Thisis a
change from Section 141.001(a)(2) of the Texas Election Code which requires all
candidates to be at least 18 years of age. Section 141.003 of the Texas Elsction Code
permits a home rule city to establish a minimum age of not more than 21 years. The voters
of the City of Everman determined that a person of 21 years of age has more maturity than
an 18 year old, and would be better capable to carry out the duties of office. This change
does not affect any current Council members.

4. Sectlon 4.07 Vacancles. This section previously had confusing rules
for filling vacancies by appointment and spacial election. The amendment simplifies the
process, and gives the council the cholce whether to appoint or cail a special election if
there is a vacancy with less than a year in the unexpired term. If the unexpired term has
more than one year, or in the event of more than one vacancy, the council is required to
call a special election. The new procedures mimic state law requirements for general law

citles.

(d) The name, title, address, and telephone number of the person making
the submission.

Elizabeth Elam, City Attomey for the City of Everrnan, 6000 Westem Place, Suite
200, Fort Worth, Texas 76107, 817-332-2580 is making this submission.

(e) The name of the submitting authority and the name of the Jurisdiction
responsible for the change, if different.

The City Attorney is making this submission on behalf of the City Counclil of the City
of Everman, Tarmrant County, Texas.

{f) If the submission is not from a State or county, the name of the county
and State in which the submitting authority Is located.

City of Everman, Tamrant County, Texas.

(g) Identification of the person or body responsible for making the change
and the mode of decision (e.g., act of State legislature, ordinance of Clty Councii,

administrative decislon by registrar).

The qualified voters of the City of Everman approved the adoption of the amended
Charter at a duly calied Charter amendment election held on September 13, 2003. The

WAEVERMANWLETTERS\preciearance.EBE.006.wpd
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election results are attached as Exhibit “E*. The Everman City Council adopted the
ordinances and resolutions calling the election to amend the Charter and canvassing the
elaction at duly called City Council meetings in full compliance with the Texas Open

Meetings Act.

(h)  Astatementidentifying the statutory or other authority under which the
jurisdiction undertakes the change and a description of the procedures the
jurisdiction was required to follow In deciding to undertake the change.

The City held the September 13, 2003 Charter amendment election in full
comptiance with appropriate provisions of the Texas Election Code; Chapter 9 of the Texas
Local Govemment Code, which govemns the amendment of a home-rule city's charter
(Exhibit “G™); and Article XI, Section 5 of the Texas Constitution (Exhibit “H").

Section 9.004 of the Texas Local Government Code provides that the City Council
may submit proposed Charter amendments to the City’s qualified voters for their approval
at an election. The City Council, in conjunction with the City staff and City Attomey,
reviewed the City Charter for possible amendment. The City Council approved the
proposed amendments by an ordinance, which also called an election for presentation of
propositions to the citizens for voting on the amendments. A special election was called
to be held on September 13, 2003 on the proposed charter amendments. The election
was called by the City Council at a meeting which was open to the public in accordance
with the Texas Open Meetings Act. The election was called, advertlsed, and held in
accordance with the requirements of State law, and the voters approved all eight

propositions.

Subsequent to the election, the City Council canvassed the resuits of the election
on September 13, 2003, and adopted Resolution 2003-09-01 (Exhibit “E”) canvassing and

declaring the results of the election.
(i) The date of adoption of the change affecting voting.

The City held the Charter amendment election on September 13, 2003. The City
Council canvassed the retumns and declared the resuits of the Charter amendment election

on September 18, 2003 (Exhibit *E").

) The date on which the change is to take effect.

In accordance with Section 9.005, Texas Local Government Code, the amended
Charter takes effect upon the declaration of the election results by the City Council. This

occurred on September 16, 2003 when the City Council adopted Resolution 2003-09-01
canvassing the election results and declaring the Charter amendments adopted.

WAEVERMANLETTERS preclsarance. EBE .008.wnd
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(k}  Astatement that the change has not yet been enforced or administered,
or an explanation of why such a statement cannot be made.

The changses affecting voting practices and procedures have not yet been enforced
or administered.

() Where the change will affact less than the entire jurisdiction, an
explanation of the scope of the change.

The Charter amendments affect the entire City of Everman; therefore this
requirement is not applicable to this submission.

{m) A statement of the reasons for the change.

Everman adopted its original Charter by an election held in April of 1986. The
Charter was previously amended once at an election held in 1988. The City had not
updated the Charter since 1988, and the City Council desired to amend the Charter to
clarify certain provisions, to conform the entire Charter to state law, to simplify the
language of the Charter, and to eliminate internal inconsistencies. The amendments also
make some substantive changes, more specifically discussed in Section (c), above.

(n) Astatement of the anticipated effect of the change on members of racial
or language minority groups.

The City does not anticipate any effect on members of racial or language minority
groups. The proposed changes are not made with the intent to discriminate and will not
have the sffect of discriminating against members of racial or language minority groups in
any manner. A copy of the census is attached as Exhibit *I".

(o) A statement identifying any past or pending litigation concerning the
change or related voting practices.

The City has not had any litigation relative to any changes or related voting
practices.

(p) A statement that the prior practice has been precleared (with the date)
or is not subject to the preclearance requirement and a statement that the procedure
for the adoption of the change has been precleared (with the date) or is not subject
to the preclearance requirement, or an explanation of why such statements cannot

be madoe.

The City has submitted all prior changes requiring preclearance to your office, and
your office has not interposed objections to those changes. The last preciearance the City
of Everman received was for the date of the special election regarding the amendment of
the Charter. This preclearance was dated August 14, 2003. (Exhibit “B").

WAEVERMAN\LETTER S\precisarance EBE.008.wpd
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(@) For redistricting and annexations: the items listed under § 51.28 (a)(1)
and (b)(1); for annexations only: the items listed under § 51.28 (c)(3).

This requirement is not applicable to this submission.

()  Otherinformation that the Attorney General determines Is required for
an evaluation of the purpose or effect of the change. Such information may include
items listed in § 51.28 and is most likely to be needed with respect to redistrictings,
annexations, and other complex changes. In the interest of time such information
should be furnished with the Initial submission relating to voting changes of this
type. When such information Is required, but not provided, the Attorney General
shall notify the submitting authority in the manner provided in § 51.37.

Please refer to § 51.28(a) and (b), below, for applicable responses to this inquiry.

28 CF.R. § 51.28, SUPPLEMENTAL CONTENTS

(a) Demographlc Information:

(1)  Total and voting age population of the affected area before and
after the changs, by race and language group.

The affected area is the entire City of Everman. The total and voting age
population of the City did not change from before the amendment of the Charter. Before
and after the change, the total population of Everman approximates 5847. The total voting
age population is 4041. The breakdown of population by race was last computed in the
2000 census, attached as Exhibit “."

(2) The number of registered voters for the affected area by voting
precinct before and after the change, by race and language group.

The total number of registered voters in the City of Everman is 3097. The
number of registered voters was not affected by the adoption of these Charter

amendments.

(3)  Any estimates of population, by race and language group, made
in connection with the adoption of the change.

Before and after the change, the total population of Everman approximates

5847. The 2000 census as a guide (Exhibit "), sets forth the estimates of the racial make
up of the City. No changes were made as a resuit of the change in voting practices.

WAEVERMANWLETTERS'preclesrance. EBE.006.wpd
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(4 Demographic data provided on magnetic media shali be based
upon the Bureau of Census Public Law 94-171 file unique block identity code of
state, county, tract, and block.

This requirement is not applicable to this submission.

(5) Demographic data on magnetic media that are provided in
conjunction with a redistricting shall be contalned in a table of equivalencies glving
the census block to district assignments in said format.

This requirement is not applicable to this submission.

(b) Maps. Where any change is made that revised the constituency that
elects any office or affects the boundaries of any geographic unit or units deflned
or employed for voting purposes (e.g., redistricting, annexation, changes from
district to at-large elections) or that changes voting precinct boundaries, polling
place locations, or voter registration sites, maps in duplicate of the area to be
affected, containing the following information:

(1)  The prior and new boundaries of the voting unit or units.

(2) The prior and new boundaries of voting precincts.

(3) The locatlon of racial and language minority groups.

(4)  Anynatural boundaries or geographical foatures that influenced
the seloection of boundaries of the prior or new units.

(5) The location of prior and new polilng places.

(6) The location of prior and new voter registration sites.

This requirement is not applicable to this submission.

(c) Annexations.
This requirement is not applicable to this submission.

{d) Election Returns. Where a change may affect the electoral influence of
a raclal or language minority group, retums of primary and general elections
conducted by or in the jurisdiction, containing the following Information:

(1) The name of each candidate.

(2) The race or language group of each candidate, if known.

(3) The position sought be each candidate.

(4) The number of votes received by each candidate, by voting

precinct.
(5) The outcome of each contest.

WAEVERMANWETTERS \precicarance. EBE .006.wpd
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(8)  Thenumber of registered voters, by race and language group, for
each voting precinct for which election retums are furnished.
(7) Election related data on magnetic media.

The proposed changes will not affect the electoral influence of any racial or
language minority group. The proposed changes are not made with the intent to
discriminate and will not have the effect of disciminating against members of racial or
language minority groups in any manner.

() Language Usage.

The Charter amendments do not affect the electoral Influence of a racial or
language minority group. The City has and will continue to print all slection materials in

Spanish and English.

(N Publicity and participation. For submissions involving controversial or
potentially controversial changes, evidence of public notice, of the opportunity for
the public to be heard, and of the opportunity for interested parties to participate In
the decislon to adopt the proposed change and an account of the extent to which
such participation, especially by minority group members, In fact took place.

The amendments as proposed and adopted involved little, if any, controversy. The
City Council, in conjunction with the City Attorney’s office, developed the proposed
amendments over a period of several months. Several meetings and a public hearing were
held regarding the proposed amendments. For notices of the meetings, refer to Exhibit*J.”

(9) Examples of materials demonstrating public notice or participation
include:

(1)  Copiles of newspaper articles discussing the proposed change.

The City is not aware of any newspaper articles about the charter
amendments.

(2) Copies of public notices that describe the proposed change and
invite public comment or participation in hearings and statements, regarding where
such public notices appeared; (e.g., newspaper, radlo, or television, posted in public
buildings, sent to identified Individuais or groups).

The City Councii approved the Charter amendments by an ordinance which
also called an election for presentation of propositions to the citizens for voting on the
amendments. The City Council passed the ordinance at a duly held and properly posted
public meeting, in accordance with the Texas Open Meeting Act. The public had an
opportunity to present viewpoints at all City Council meetings where the proposed Charter
amendments were discussed.

WAEVERMANWLETTERS \preclearance EBE.006.wpd
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(3) Accounts of public hearings conceming the proposed change.

Exhibit “J” contains copies of agendas and posting notices of the City Council
meetings at which the proposed Charter amendments were discussed. All such mestings
were posted in accordance with State law, and were open to the public in accordance with
the Texas Open Meetings Act.

(4) Coples of comments from the general public.

The Charter amendments were well publicized, but did not involve
controversy. No copies of public comments exist.

(h}  Avallablility of the submission.

Notice of the submission will be posted at City Hall in the City of Everman, 212
North Race Street, Everman, Texas 76140, throughout the duration of the review by the
U.S. Department of Justice. A complete duplicate copy of the submission and all exhibits

will be available for public inspection.

()] Minority group contacts. For submissions from jurisdictions having
a significant minority population, the names, addresses, telaphone numbers, and
organizational affillations (if any) of raclal or language minority group members
residing in the jJurisdiction who can be expected to be familiar with the proposed
change or who have been active in the political process.

To the City’s knowledge, no minority group members were active in the political
process regarding the Charter amendments. Upon request, the City Administrator can
provide names of minority group contacts in the Clty.

Should you have questions or need further information regarding this submission,
please feel free to contact me at (817) 332-2580, or the City Manager for the City of
Everman, Donna Anderson, at (817) 293-0525. Please notify the City through my office
of the person or persons responsible for the review of this submission and please send to
me copies of any correspondencs, briefs, or other material submitted by anyone regarding
these proposed changes. Thank you for your assistance.

Sincerely,

Elizabeth égm

EAE/ke

cc. Donna Anderson
City of Everman
212 North Race Street
Everman, Texas 76140

WIAEVERMANLETTER S\preciearance. EBE .008.wpd




THE

CITY

- OF N EVERM%N 817/293-0625 « 212 N. Race St. * Everman, Texas 76140
h | T[ X A S cn'e g:g:grim

STATE OF TEXAS 0
COUNTY OF TARRANT {}
CITY OF EVERMAN  {}

1, Judy Thompson, being the current City Secretary of the City of Everman do bereby certify that the
attached ordinance or resolution of the City Council of the City of Everman is a true and correct copy of
such: and such was adopred at Council Meeting open to the public; and notice of said meeting, giving the
date, place and subject thereof was posted as prescribed by Article 6252-17, Section 3A, V.ATCS.

= DATED:MM

- [City Seal]

Thompstn
ity Secretary




ORDINANCE NQ. 535

AN ORDINANCE OF THE CIiTY OF EVERMAN, TEXAS, CALLING A
SPECIAL ELECTION FOR SEPTEMBER 13, 2003, FOR THE PURPOSE
OF AMENDING THE CITY CHARTER; MAKING PROVISIONS FOR THE
CONDUCT OF THE ELECTION; PROVIDING THAT THIS ORDINANCE
SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the City of Everman, Texas, is a home rule city acting under its charter
adopted by the elsctorate pursuant to Article X1, Section 5 of the Texas Constitution and
Chapter 9 of the Local Government Code; and

WHEREAS, it is the intention of the City Coundil to call a special election to submit
proposed amendments to the City Charter to the voters in accordance with Section 9.004
of the Texas Local Government Code; and -

WHEREAS, an election to submit to the voters proposed amendments to the city
charter is required by law to be held on the uniform election date that occurs 30 days after

the election if ordered; and

WHEREAS, Section 41.001 of the Texas Election Code specifies that the
September 13, 2003 is a uniform election date.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY OF
EVERMAN, TEXAS, THAT:

SECTION 1.
CHARTER AMENDMENT ELECTION CALLED

The City Council does hereby, on its own motion, order a special election to submit
to the voters of the City of Everman proposed amendments to the City Charter. The
proposed amandments to the Clty Charter are sat forth in Exhibit "A," attached to this
ordinance and incorporated herein for all purposes and are hereby approved by the City
Council for submission to the voters. The election shall be conducted according to the laws
of the State of Texas, and shall be held on Saturday, September 13, 2003, from 7:00 a.m.

to 7.00 p.m.

SECTION 2.
BALLOTS

The official ballots for said election shall be prepared in accordance with the Texas
Election Code so as to permit the electors to vote "YES™ or "NO" on each proposition, with
the ballots to contain such provisions, markings and language as required by law, and with
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the propositions to be expressed substantially as set forth in Exhibit "B", attached to this
ordinance and incorporated herein for alf purposes.

SECTION 3.
POLLING PLACE

The polling place for the special election shall be atthe Everman Community Center,
213 North Race Street, Everman, Texas 76140 betwaen the hours of 7:00 a.m. and 7:00
p.m. on elaction day.

SECTION 4.
APPOINTMENT OF ELECTION JUDGE AND ALTERNATE ELECTION JUDGE

Patti LeJeune is hereby appointed to serve as presiding election judge ofthe special
elaction and Christine Holt is appointed alternate election judge. The election judge and
alternate election judge shall be qualified voters of the city. The City Secretary shall, in
accordance with Section 32.009 of the Code, deliver to the presiding judge and the
alternate judge notice of their appointments not later than twenty (20) days from the
effective date of this ordinance.

SECTION 5.
METHOD OF VOTING

The City Secretary is hereby authorized and instructed to provide and furnish al
necessary supplies to conduct the special election, in accordance with this ordinance and
the Election Code. Voting at the election shall be by Optical Scan.

SECTION 6.
EARLY VOTING

(a) Early Voting by Personal Appearance. Early voting by personal
appearance wili be conducted each weekday at Everman City Hall, 212 North Race Street,
Everman, Texas 76140 betwean the hours of 8:00 a.m. and 5:00 p.m., beginning on the
28" day of August, 2003 and ending on the 9" day of September, 2003. The City Secretary
shall serve as the early voting clerk.

(b) Early Voting by Mall. The first day to apply for early voting mail ballots is
the 15® day of July, 2003. Maited applications must be received in the City Secretary's
office no later than 5:00 p.m. on the 5™ day of September, 2003. Applications for ballots
by mail shall be mailed or delivered to the City Secretary, 212 North Race Street, Everman,
Texas 761040. Applications for early voting by mail are available at the City Secretary’s
office.

(¢} Early Voting Baliot Board. Early voting shall be canvassed by the early
voting ballot board which is hereby created. The presiding election judge and the alternate
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slection judge shall serve as the presiding officer and the alternate presiding officer,
respectively, of the sarly voting ballot board. The other election officers serving at the
election shall serve as the other members of the early voting ballot board for the election.

SECTION 7.
NOTICE

(@)  Asubstantial copy of this ordinance shall serve as proper notice of the special
election. Said notice, including a Spanish translation thereof, shali be posted not later than
the twenty-first (21st) day before the election on the bulletin board used for positing notices
of meetings of the city council and shall be published at least once, not early than the
thirtieth (30th) day nor later than the tenth (10th) day before the election in a newspaper
published and of general circulation in the City of Everman.

(b)  Additionally, in accordance with Section 9.004(c) of the Locat Governmeant
Code, notice shall be published in a newspaper of general circulation in Everman on the
same day, in each of two consecutive weeks, with the first publication occurring on the 14
day before election day. The notice shall contain a substantial copy of the proposed
amendments.

SECTION 8.
AMENDMENTS

Matters contained in this ordinance relating to discretionary procedural matters may
be amended by resciution of the City Council.

SECTION 9.
OTHER ACTION

The Mayor and City Secratary of the City, in consuitation with the City Attomey, are
heraby authorized and directed to take any and all action necessary to comply with
provisions of the Texas Election Code or other state and federal statutes and constitutions
in carrying out the conduct of the election, whether or not expressly authorized herein.

SECTION 10.
CUMULATIVE CLAUSE

This ordinance shall be cumulative of all provisions of ordinances and resolutions
of the City of Evertnan, Texas, except where the provisions of this ordinance are in direct
conflict with the provisions of such ordinances, in which event the conflicting provisions of
such ordinances and resolutions are hereby repealed.

SECTION 11.
SEVERABILITY CLAUSE

Itis hereby declared to be the intention of the City Council that the phrases, clauses,
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sentences, paragraphs and sections of this ordinance are severable, and if any phrase,
clause, sentence, paragraph or section of this ordinance shall be dectared unconstitutional
by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality shail not affect any of the remaining phrases, clauses, sentences,
paragraphs and sections of this ordinance, since the same would have been enactad by
the City Council without the incorporation in this ordinance of any such unconstitutional
phrass, clause, sentence, paragraph or section.

SECTION 12.
EFFECTIVE DATE

This ordinance shall be in full force and effect from and after its passage, and it is
50 ordained.

PASSED AND APPROVED ON FIRST READING THIS _ 9th DAY OF
July , 2003,

PASSED AND APPROVED ON SECOND READING THIS lith DAY OF
July ~,2003.

MAYQ

ATTEST:

CIY SEQRETARY

APPROVED AS TO FORM AND LEGALITY:

cITY ATTOREEY %
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*
Il I

‘ U.S. Depan...<ut of Justies
Civil Rights Division
m:MIm:nj Hw_m
DJ 186~-012-3 299 Pormpivanin dvans, N,
2000-1231 Wankingn, DC 2530
2000-2062
2003-2423

August 14, 2003

Elizabath Elam, Esg.

Taylor, Olson, Adkins, Sralla & BElam
€000 wastern Place, Suite 200

Fort Worth, Texas 76107-4654

Me. Judy Thowpaon
City Becretary

212 North Race GBtrest
Evarman, Texas 76140

Dear Ms. Elam and Ms. Thowpaon:

This refers to two ammexations (Ordinance Nos. 374 (1986)
and 490 {1959)), the deannexation (Ordinance No. 504 (32000)), and
the procedures for tha Saptewmber 13, 2003, special charter
amendmant election for tha City of Bverman in Tarrant County,
Texas, submitted to the Attorney General pursuant to Section 5 of
the Voting Rights Act, 42 U.8.C. 1973c. We received your
submissions on July 17 and 2§, 7003.

The Attorney General does not interpose any cbjection to the
specified changes. However, we note that Bection 5 expressly
providas that the failure of the Attorney Genaral to object does
not bar subssquent litigation to enjoin tha enforcemant of the
changea. In addition, as authorised by Bection 5, we raserva the
right to reexamine these submissions {f additional information
chat would otharwise require an objection comes to our attention
during the remainder of the sixty-day review period. G&ee the
::gc.dura? for the Administration of 8ection 5 (28 C.F.R. 51.41

$1.43).
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S Werrens PLacy Trsrwoms: (517) X52-2300
19418 P Ty, Famc (ROO) 313- 3008

SECTION 5 SUBNESSION
N, -3,
o
July 10, 2003
8
Chief, Voting Section & 38
cw m -
nm-gw ~ B5
% Ave., NW ¥ o
Weshingion, DC 20633 ¥ e
& =F

:

Re:  Subrmission under Section 5 of the Vioting Rights Act for pre-clearance of
mwnmmmnaydsm.r
County, Texas

Dear Sir or Madam:

TM%:EWM')MhTMM.TM.Mh
in mﬂbuorsvadurufor review in acoordance with Section
the Rights Aot (the “ snd 28 C.F.R. Saction 312.

The Clty has velled s special slection 10 be hoid on Beptamber 13, 2003, for the
pmmﬂmmﬁ.bummmmuﬁmmmum.m
Council calted this slection by adopting Ordinance No. 5385 on first reeding, on July 8,

, 8 copy of which ls enclosed herein,

Chapter @ of the Texas Looal Government Code permits 8 council 1o submit
proposad charler amandmernts 1o the city's qualified volers, Thoq-.
slaction e submitted for your spproval.

must be heid on the mmmmmmu‘mﬂmmw
requiremants of law, m«muwmmmm second
Saturdsy in Septamber as a . and the Councl delermined that
wm.swu«n,mmmmuwmmmu

After the election, the City wilt submit any charter volers
m“bmm%tymm:ymm prior o ofthe
changes. .

Mmundur%tmhdhonh.ﬂu hes mads no sffecting voling
sinco the prior submission 10 which your offics did not interposs sn X
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mwmmnwmmmmubmw-m

changes in voling procadure a8 harein presented, do not have the purposs, and
will not have the effact, of denying or abridging the right 10 vote on sccount of race or

Tha purposs of this letier is 10 marely pre-cleer tha date of the slgclion; if the
z’mhmwﬁnm“ﬂmmmd text of the oharter

Should you need any additions information, the addresses snd tslephane numbers
of sppropriste porsons 1o contact are:

Judy Thompeon Biizabeth Elam
% of Evermen T A Adking,
212 North Race Gtrest a LLP.
Y+ Bort Warh Tesms 76107 4658
(817) 332-3580
Sincerely,

'
%’

Chy of Everman
212 North Raos Strest
Everman, Teas 78140




STATE OF TEXAS
COUNTY OF TARRANT

|, GENEVIEVE RATCLIFF, PUBLISHER of the
COMMERCIAL RECORDER of Fort Worth, Texas, a
newspaper of general circulation which has been published in
Tarrant County regularly and continuously for a period of one
year prior to the first day of publication of this notice, as
required by the Texas Probate Code, solemnly swear that the
notice hereto attached was published in the Commercial

Recorder, on the following dates, to-wit:

Swornto and subscribed before me this 3 day of

iw{ww AD. 22003 .

Nirehc Mite

Notary Public, Tarrant County, Texas

AURELIA MATA
Public

§TATE OF TEXAS _
My Comm. Expires 04-20-2008

p.m. sl Everraan Commuly
Center, 213 North Race
Sireet, Evermsn, Texas

whwther

‘wiys, pulters 3
rancl sl public landa snd rights-
ot-way (colectively for tha
‘purpose of this section re-

Ways")

i —add w new Subsection

Sections 3.09, 3.10 and 3.11
aun-d-bm-:
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STATE OF TEXAS
COUNTY OF TARRANT

|, GENEVIEVE RATCLIFF, PUBLISHER of the
COMMERCIAL RECORDER of Fort Worth, Texas, a
newspaper of general circulation which has been published in
Tarrant County regularly and continuousty for a period of one
year prior to the first day of publication of this notice, as
required by the Texas Probate Code, solemnly swear that the
notice hereto attached was published in the Commerclal
Recorder, on the following dates, to-wit:

Awusf 27 ?

J \&g&m&r 3, 02003

_MINEQJ" A.D. 2003

AURELIA MATA
Notary Publlc
STATE OF TEXAB

My Comm. Expires 08.26-200¢ §

das obstrucciones, el
ttaldgrato, o) taléfono u-
1 ctrol.os alsmires o 108 HONOS-

'muhmmn—
tre Maneras Pabiicas. El
"darecho del contrel y of Lso .




"

Wednsaday, September 3, 2003 COMMERCIAL RECORDER—8

[PusLic nomic || PuBLIC NOTICE || PuBLIC HoTicE |[ PusLic NoTicE | [ PueLic noTice || puauic NoTice |{ PubLIc NoTICE [ PUBLIC NOTICE |

prm“on. of the DERSON ot il or saciude ey ather in Chapher 8 of ths Clurter A omphite 00y OF W pro- A Lt OheriniZing ¥ By r- y Dusien hacer sl por e clle
Texss Alcoholi Dot ey Gty el crvar Fuly- it raapet! bo repei of onth poted Crarier smendenly soiucionsy s pusden pesar 0 leeiraks Ll Scokn -
olic County Clark I Ways, The ight of control rosd Teconsciered urder s svariebie 8t B City o aigys i raguin o paokat, B o8 & ke vacios
chod.. Tarrant County o Lna of tha Public Ways is the releranton powe. Hat in Englieh sr0 Bpsnish reunidn sspacisl famhd pere Simelisnecs ocuren, o o &
[ ] * by checlered in o inakan-  ILAsts oiar B thoss o= upan requesl.  Should you see nota HrTring e cadioad s ik
Texsa able ko the Chy, swoupi by larred o e precading ses- detire & ooy ol e pro- clonsds se ha dedo de que wn aflo, ssionoss los
—_— By In Joy“ Wil orcinancas not in confics with tence may be done wiher by posed sriandemnts n Bpi- s con of Tejes Are ol mberbros restarses o Con-
Hams " ‘s Subsection ke orde iyt e ea vz do . ool & ot &
PPLICATION has —hiid A new ue L k] nacesario B i validez de iy B Serar on wacion
store permit h:or“I ‘;d. ' Deputy 0-3-4 3010 Baction 3.04 1o rnc w0 —Amard Subweciion B of 270 puna cedienanta que o sea De kol Weminas 1o cnce-
Beat Texss Con- o Kage aro olah ard 400 10 esd o el e Ermiand
— o orewty, ey ke url it Secoiin
““venisnce sm"ltor. srmit for evtaiah bw culies of sty 8. Tha Mayor snd asch mumrun:;. 502 o oer OO Sgur:
Corporstion ng P trumrd or commiesion b itsket masmber ol the Cly Counch LA NOTA 0l LA B. Cade crdendnra, b re- {8 tecolde 0.5 Intapach-
susiness  as Ciford Cardell i o et = red of kol e Kot @) SLECOOUPARA.  aokii o of ot v- ded I Tervnacir o O
. Flelds bush tha 3 yir Wrm. Pimce L, 3 QUi e volo mechor gt
'St"P‘m“ﬂg’:ﬂcm —?;-ndw'm-dmumum FLATAMENTO DE LA yhrativd de une meporiede A, £ Diackor de e Ciuded,
Ssave, 1310 Syu-& W 0 SOLCTATION Secton 108, .10 s 3,11 0 odd numbered yeers st SWM’“ ios miemincs prevemie 4 deniro du reme (3
— Ine, 5800 o i v v s 0 o ke the MWayor andt Pplaces 2. LaChudecds Everminton- menos que mis sem 1o~ desplde qua fomer fa oh
o School Road, AT, Lo it Otios  Secilon 3 08 Form of v Plac 4, wnd Plaos B shall e SOV Ung oo #6813 qusdid por in iey del seao e, por cavias o
Sults 100, Fﬁnpmw Tarrarit 2 4 b ot o £00 Pid n itrces Mbmmrlﬂ"‘:“!’?:f: chivads con of BucTebivie e
MNorth, Tarrant orth, e cubes bk, Eeary proposnd ordinencs yeare. Lid Wll? - C. B thulo o W Huls de- s Cludurd, on oA deminig-
Te County, Texss. [ e Wam, Puttage, shal be irkoduced o wibrg  —Awiund Saction 4.06 :Wﬂi:’.fd"mzmmmmmm calicaca o I O
KA. Cpasing o I subelrkinly the Torm “Chuaiitosion of Cancidacy” 9 Carieo dv i Comuniciad pons una peva, W uded & realow ioe daberes
mALm-[, CLIFFORD ”"’"““‘*"""‘lrmmnwmpﬁu.umm-mmﬂamabwma-mumwmabmnnm
— Pres. v, CARDELL FIELDS $.53. 5110 030008 Torp. 11y o iject of e avcimincd b 41 et 21 yars 2 on i 900 00 Norw, Eveonan, To- pave violly e orsnencs 10 wu msercie o e rcaped-
" 8ald applicatION 00013 - Fruine Awust Hibf te charty LDresed in dee of e slecion b TEI4G e deiermindr ¥ publcark por o nos e dac. Ta? designaciin b
3ald application beert Made to £33 $14EH K-0rs - ey & the wcad crdcances o —Amend Gection 407 o semiece i Clded de Ever- vy 40 of eici) e al wp
mwmw"" Mua & Vecet $1.03 ¥ renohitions raking sppro- reed s follows: ot Firiarriokd Buchdor i Ciuced. del Conolia. Ningin misne
the Texas AlCo- 10, a0 - aoist Sev wigtons or gutiwrineg the  Gaciion 4 07Vecercws 08 10 Rogle. Yolu el D Uina ordenanze re- bre oel ipunemisalo srvink
the Texas Aico—h e & Supgias 100 402303 of h M wih lass ¥ COMCLCHE #n municioel
olic Baverage oy bt oo Y queride & e pUDKCIOE surkd # Dieplidr Odrtic interine de
Soecunters A rth 0 BAAGS OF Sther Thany ore e [ The urres- G de Everraln 212 Calle 08 gigcio cundd ol nicuites 96 Chatad. Sobrs s resigracitn

--hotlc Beverage
> In ac- " inp Puscheaing Divieion, or - : Teits 8140 cade e et piiviogi
COTIRNION WIth 1 (e e icacming metrica. THe 0acting Clatsie of aveey Councl than e remaming ™81, Teite mencs qus i rdenene [¥o- da i Chudwd, o Direclor -

provisions of the Alcoholl m.wmmzmmhmwawunmwm-utwwhmw?lrsfod:mum-munmmwmau
Texas Alcoholic aX88 AISONRONC 12 wesicpa. bl ribas g Ciy OF Eviorromn,” b #h My 65 50 Dy agpoament or Prindipic tarde & ot uBICRON Sue ieclo Ched haste qus un Direcior
Beverage Code, shovis, Frcimal Keprmy UMB g pngh by omnilbed when by GG 8 specinl siechion, VT 0CKING 08 S0OS0 ¥ quandd sdopts § minos que sumrve &e W Cludad o Dinc-

—SHeverage Code. o-aaE:‘.""“'"“"‘”"“"*mmmmmcnnumamm—mdﬂlﬂmaﬂv-mwnumam.m
Lea B e et oy o] st puisbeed i 8 varanches ocuar, or F the - SLE, 200 orn mock. deiaos por i Conoli.

— mumisent, S0rg W B badwmwwhwhdhmhmlmm‘_wﬂmm £ Totss ordenenices v it B, Daba 's nacesikiac pas

o wits .m.—(‘)h‘.krymwr\ichro-yw.!m;.l:l ;..io-i “mem upmdcnd»mntmm:ho-

TION Caty ol Port Worly, Puxchsieg Di- parsle of mencit 8n Srokfin MMl Counold Regie Hoga ¥ pusden syt 1eciidas ucing DOURS BN G SO~

APPLICATION MSPPUCA 'h‘“ +oim) Theaciomorion B Pt ordinanom of Dl of the Cly oall s secil shecieon 10 1 the EvIrmanqus hace: —AQegR e iofon inaies, $usio o Har de Dirsctor de Cluded e
—bean made for a %0 made for ﬂm""l'ﬂ-'ﬂ'ﬂg‘:’\“_mmmwmmﬁhmMhmmmmlmmmmﬁumbMymomuhw
wine only PRCKBgE T o oty | DeNion o provieiona Deng lerm. e como S  ieyes On e hurindciones baciin de Conollo det desg-

nixed baverage : 1 for Vu g3 ropasied o arnended and, i —Amend Jeclion 317 lo LR Fcokia 205 Domird gonde oruste dv teles ords- nes de Director e Ciuced, o
yermit for 8erglo Hlnhpﬁ.'u"l“ doling m&:umua-:: ruduioi;-t rﬂmammmywuwmw.wu

" Witmen ea— wrandment Section 5.0Dnabiily of rece, #0 b prush adkionel. tackr kbaring Caucdl
Torres do- P Tormanaion o e City Mas.  EACKSEI NN o domink 15 peccitn 311 Aciones  C. E1 Direchor da b Giudad

ing we. T
Ing businsss as Goction 2, 10PTocNcre ke wgwr sxciobivo, Wl Contoly I ANe qu Hatuiessn Une Orde- ouids S8co0er & Ln Dirscior

Fort Worth, Tarrant d-mwo;‘ym M

—a way Food Store, Enaciing Crdinsnces sad  A.The , iy oG #n, 9T, ¥ Wring dlarenia ds e CF
“anda Bgﬂ.ot ::E- 8t B e o ity 130 Dare oo oo BN 10008 CHEEIARS, 100 . 1 Corolia feghierk por ucied raosiencdo b s O
wated ot 784 A Craviances and resoki oice. srwl dasrae by - AR b CmToRTaN, on ¥ o crienanze. Aderds

-oop 820, Suite tons My be pheec at By e Sed wit ihe Cily vt v a3 nceras, v 1030 oros acie requerkioe por i aprobeide
11upNorH; Righ- County, TI.ImIII il - reguias rossing or dpach lary, s qualfed piblco y ok OM Ly 0 por In proviion —Emeads b Seockn
1md'l'llll. Tarrant b HBUI Hawring wit de mmﬁnd?mme*:“ o "m“-::r:”:"‘" "
" PO Lkt Ol por|
~sgunty, Texss. Sald .Ppno.ﬁolgxﬂﬂb!“ﬁgh'w Ohen in aCOOTSRNGS In We Sbewnce of daabilly. :w-ﬂ'ﬂl‘:‘: oréeamnTa, S804 Mioe del  Laseceide 01 Tebles yie
SER WITMAN the Texas Atoo—w““mmzzzmuummd o Wovd.h:u;:ﬂhﬂﬂn'mﬁm -umdup?dl-lw- —Crmiands W Seccrin
TORRES Caumcd OB B goqe by the vakdly of By Counl Na member of the: S0l mismo, y requisrs 3 80T marviards, o setabisosrirt ut (02 0 et OO :

"ii?é
§

hollc Beverage iz N Ass W Fvemen,
Sald spplication oo, L £ o e T e oI ) e

_has been made to L. o , Sephemon 18, 2003,
‘he Texas Algo- with the zmm lmm#mdw*!ahn.m
slone Of thee reosived by e Oy ol Evar- g ped

1ollc Baverage pod
. exas Afcohollg M0 o Casa No. HEDE 5o oy nueon shell raquie on the dulles of i
Sommission tn ac- [ $X89 RICOTONG a00y.02 apckcant Lecnet e o e e AL

de fodes M el La Ka 502 e
y oa propieced ¢ 2 ghers 0 i cumicuine Plases ¥y Daciwre W
publion du 10- iaite de ke Chueiad, ol deper- Comisitn
*Oatregciores. & wrssnin, W olficina, 0l agen-  Une Meniicacién v De-
Qrafo, o taléfono u g cirpnde i Corsisidn serk
WimEres 0108 BT 3, proporchGrl PAN wAN SEtablecidn de acumio com
L O iy 1 cien tebetd, & dstabines 1A bav dml antadn  ean

i
f
1
g
|
7
§
{
:
1]
z

L

il
1




_I 1

i

Tl “”
m.am ma m
L ._M“ i A
. ] f,mu.m,mm_m_._mm
mm mw
.mmmu mMm mﬁ - m*,y
mmmmm mm@ .m_ ._ TM._ E:
mm : mem H m .mm .am
T
. N :
| 5 ;E i
il i mm
mm Bl
e ]
.Il 1

M*C‘.ﬂ

i S
ME.

..}

m
|
m..? em%a_

3 Mmm
_ _.fmz__
MM =am m

liil

FOR (A FAYOR)

“AGIAINST (BN

!7

_ua

H1HMR
m —@ﬁw_u wmmw
W mwu

Ihh M
L

m
i
_%zr_ 1l

wmm

A
ﬁﬂ.ﬂb

aun am

Ty

X

Y

E

g
Fukifg

i?

wmwpw;p..

E

:

m...

]

i

mmmwmm

T (BN CONTRA)

VOTE BOTH SIDES
(VOTE EN LOS DOS LADOS)




T

a7

{Progorsiciae: New 7
n.iu-m

l.'.
II

2177
OS!’.ELALE\"ESMTAL

AIAINST (J¥ CONTRA)

TPOR (A FAVOR)

MDGE'S

SIGNATURE oo el

VOTE BOTH SIDES
(VOTE EN LOS DOS LADOS)




BALLOT PROPOSITIONS
Special Election
September 13, 2003

CHARTER AMENDMENT PROPOSITIONS

PROPOSITION NO. 1 - STREETS AND RIGHTS-OF-WAY

Shall the Home Rule Charter of the City of Everman be amended to clarify
that the City has exclusive control over streets and rights-of-way situated in

the City, by adding Section 2.057
PROPOSITION NO. 2 - DUTIES OF CITY COUNCIL

Shall the Home Rule Charter of the City of Everman be amended to provide
that the Cly Council shall have the power to appoint board and
commissioner membess and to create, abolish and establish the duties of all

Zoning Commission and the Board of Adjustment shall be governed by state
law, by adding Section 3.04 G and amending Sections 8.01, 8.02, 8.03 and
repealing Sections 8.04 and 8.057

PROPOSITION NO. 3 - ORDINANCES

Shall the Home Rule Charter of the City of Everman be amended to provide
forthe form and procedures for enacting ordinances, and designating actions
requiring an ordinance, by amending Sections 3.09, 3.10, adding a new
Section 3.11, and redesignating the current Section 3.11 as Section 3.127

PROPOSITION NO. 4 - ELECTED OFFICIALS

Shall the Home Rule Charter of the City of Everman be amended to provide
for the qualifications of candidates, sliminate term limits and provide for the
procedure for filling vacancies on the City Council, by amending Sections
4.01, 4.05 and 4.077

PROPOSITION NO. 5 - CITY MANAGER

Shall the Home Rule Charter of the City of Everman be amended to provide
for procedures in the event of disability of the City Manager by amending
Section 5.027

EXHIBIT “B"
WAEVERMAN\Chartar\Balicl Propositions, 2003, wpd




PROPOSITION NO. & - NEPOTISM

Shall the Home Rule Charter of the City of Everman be amended to limit the
prohibition of the appointment of a relative of City Councll members, the City
Manager or department heads to compensated positions in the City by
amending Section 12.07?

PROPOSITION NO. 7 - STATE LAW REQUIREMENTS

Shall the Home Rule Charter of the City of Everman be amended to conform
to state law requirements and eliminate redundancies by amending Sections
3.08, 4.02, 4.06, 6.03, 7.04, 7.07, 12.01, 12.02, and 12.17, and repesling

Section 7.057
PROPOSITION NO. 8 - TECHNICAL AND CLARIFYING CORRECTIONS

Shall the Home Rule Charter of the City of Everman be amended to make
nonsubstantive grammatical and contextual cofrections by amending
Sections (tist all sections with changes)?

EXHIBIT “B”
WAEVERMANChartsnBaiiot Propositions. 2003 wpd

Page 2




Al
TS “EVERMEN
817/293-0525 « 212 N. FAace St. » Everman, Texas 768140
| | TEXAD 1T SEGRETARY
- STATE OF TEXAS ()

COUNTY OF TARRANT {}
CITY OF EVERMAN  {}

1, JudyThOnlpson,bcingﬂ}ecxm‘eutCity Secretary ofmeCityovaermndohcmbycerﬁfytbatﬂn
attached ordinance or resolution of the City Council of the City of Everman is a true and correct copy of
such: and such was adopted st Council Mesting open to the public; and potice of seid meeting, giving the
- date, place and subject thereof was posted a3 prescribed by Article 6252-17, Section 3A, VAT.CS.

B} oxteD: bl L Loe3.

- [City Seal]

City Secretary




RESOLUTION NO. __2003-09-01

A RESOLUTION AND ORDER CANY ASSING THE RETURNS AND DECLARING THE
RESULTS OF A SPECIAL ELECTION.

* - * L L -

T'hcrecamconwbccomidaedﬂ:creﬂmofmelecﬁonhcldonthe 13* day of September, 2003,

for the purpose ofammdinsdxCityChm,mdhappeanngﬁomuidmms,mlyandhgnuymde,
that there were cutats:idelecﬁonvalidandlogalvo{es;ﬂ:.nteachofthcptoponitionsinsaidelection
received the following votes:

SPECIAL ELECTION RESULTS:

O R AL s A

PROPOSITION NO. 1-STREETS AND RIGHTS-OF-WAY

200 FOR 51 AGAINST

PROPOSITION NO. 2-DUTIES OF CITY COUNCIL

173 FOR 95 AGAINST

PROPOSITION NO. 3-ORDINANCES

164 FOR 98 AGAINST

PROPOSITION NO. 4-ELECTED OFFICIALS

155 FOR 110 AGAINST

PROPOSITION NO. S-TERM LIMITS

200 FOR 62 AGAINST

PROPOSITION NO. 6-NEPOTISM

146 FOR 124 AGAINST

PROPOSITION NO. 7-STATE LAW REQUIREMENTS

190 FOR 56 AGAINST
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PROPOSITION NO. 8-TECHNICAL & CLARIFYING CORRECTIONS

181 FOR _ 61  AGAINST

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EVERMAN, TEXAS;

That said election was duly called; that notice of said ¢lection was given in accordance with law,
and that said election was held in accordance with law.

It is further found and deterrmined that in accordance with the order of this governing body that
theCitySecremrypostedwritwnnoticcofmedam,pbceandsubjoctofmisnneﬁngonthewlcﬁnboard
located in the Cityl-hll,aplnceconvcnienttothcpublic.mduidmticehavingbeenmpostcda.nd
remained posted continuously for at least seventy-two (72) hours preceding the date of this meeting., A
copyofdnremmofsaidpostingshaﬂbcamchcdmﬂ:eminuwsofﬂlismecﬁngandshaﬂbcmadeapart
thereof for all intents and purposes.

ADOPTED AND APPROVED THIS 16™ DAY OF SEFTEMBER 2003.

Jifh Stephenson
Mayox

ATTEST:

Jufly Tho
City Secretary




ARTICLE |

FORM OF GOVERNMENT AND BOUNDARIES

Section 1.01 Incorporation

The citizens of the City of Everman, Tarrant County, Texas do hereby declare that the City
of Everman is incorporated as a political subdivision of the State of Texas under the name
of “City of Everman,” hereinaiter referred to as the “City” and with the duties, rights, and
powers provided in this Charter and State Law.

Sectlon 1.02 Form of Government

The City government shall be a “Councit Manager Government™ =Pursuant to the
provisions of and subject only to the limitations imposed by this Charter and by the state
effonstitution and $tatutes of the \of Texas. _the City Council shall be vested
with all the powers of the City. The City Council shall enact legislation, adopt budgets,
determine policies and appoint the City Manager. The City Manager shall execute the laws
and administer the government of the City.

Section 1.03 Boundaries

The boundaries of the City shall be the ones that exist when this Charter is adopted and
shali remain in effect untif changed.

Section 1.04 Change of Boundaries

The City Council may, by ordinance, annex territory lying adjacent to the City. The City
Council may, by ordinance, deannex territory within the City, and/or exchange territory with
other cities and towns. These actions; are subject only to state law. In accordance with
state law, the people who reside in annexed territory shall be entitied to all the rights and
privileges of citizens of the City, and shall be bound by the acts, ordinances, resolutions,

and regulations of the City.

Section 1.05 Petitlon for Annexation

The City Councll may provide for annexation upon petition from a majority of the voters
rasiding in the area to be annexed, or upon patition from a majority of the landowners, such
area to be annexed to be adjacent to the boundaries of the City.

ARTICLE Il
RIGHTS AND POWERS OF THE CITY
Section 2.01 General
The City shall have all the rights and powers granted to municipalities and cities under the

general laws, and all the rights and powers of self-govemment that now exists or may
hereafter be granted to Home Rule Cities by the Constitution and the general and special

EXHIBIT “A”
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laws of the State of Texas, together with all the rights and powers S0 granted as fully and
completely as though they were enumerated in this Charter. Such rights and powers,
whether expressed or implied, shall be exercised and enforced in the manner prascribed
by applicable State Law or by this Charter, and when not prescribed herein, in such
manner as shall be provided by ordinance or resolution of the City Council.

Section 2.02 Construction and Severability

The rights and powers of the City under this Charter shall be construed liberally in favor of
the City in the event if conflict between the City and other governmental agencies or
bodies, corporations, or individuals, and the specific mention of particular rights or powers
in this Charter shall not be construed as limiting in any way the general rights or powers
stated in this Article. In addition, shoulid any phrase, clause, sentance, or provision of this
Charter be declared invalid by a court of competentjurisdiction, the validity and applicability
of the remainder of this Charter shall not be affected.

Section 2.03 Enumerated Powers

A To enact, establish and enforce codes, licenses and ordinances for the
maintenance of good government and the interest and well-being of its inhabitants.

B. To cooperate with the government of the State of Texas, or any agency of
political subdivision thereof, the government of the United States or its agencies, for any
lawful purpose for the advancement of the Interest, safety, convenience and welfare of its
inhabitants.

C. To exercise the right of eminent domain, the right of extraterritorial jurisdiction
and to have exclusive dominion over ali public property in any manner permitted by the
Constitution and the laws of the State of Texas.

D. To contract and be contracted with, to sue, to buy, sell, lease, mortgage,
hold, manage and control such property as its interests require.

E. To estabiish, maintain, improve, alter, abandon, or vacate public streets, right
of way, sidewalks, alleys, squares, parks, and other public ways, and to police the use
thereof.

F. The City shall have the power to construct and maintain, within or without its
corporate limits, streets, flood control facilities and sanitary, water and storm drainage
facilities In, over, under or upon all public property or easements granted for that purpose
and to levy assessments for the costs of such improvements. The City shall have the
power to collact Attorney's fees for the collection of paving assessments in foreclosure
cases as allowed under State Law. it shall have the power to cause liens to be established
for the purpose of securing the payment of such levies and shall have the power to compel
the use of such improvements by inhabitants of the City.

Section 2.04 Transfer of Rights, Powers and Obligations

A. The City shalt succeed to all rights, claims, actions, orders, contracts, and

EXHIBIT “A”
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legal or administrative proceedings pending or in process at the effective date of this
Charter, except as modified pursuant to the provisions herein; and each matter shali be
maintained, carried on, or deait with by the City authority as appropriate under this Charter.

B. All City ordinances, resolutions, orders, and regulations in force on the date
this Charter becomes fully effective are repealed fo the extent that they are inconsistent
or interfere with the operation of this Charter or of ordinances or resolutions adopted
pursuant hereto. To the extent that the Constitution and laws of the State of Texas permit,
all laws goveming this City or its agencies, officers, or employees at the time this Charter
becomes fully effective are superseded and void to the extent that they are inconsistent
or interfere with the operation of this Charter or of ordinances or resolutions adopted
pursuant hereto.

ARTICLE 1li
THE CITY COUNCIL

Section 3.01 City Government

The goveming body of the City shall be known as the “City Council of the City of Everman”,
hereinafter referred to as the “City Council. The Clty Council shall be composed of a
Mayor and (6) other Council members.

Section 3.02 Expense Relmbursement

The Mayor will receive the sum of fifty (§50) dollars and each member of the City Council
shall receive the sum of twenty-five ($25) dollars for each regularly scheduled City Council
mesting duly attended. In addition to the above, the City shall, upon recelving receipts and
other appropriate documentation for authorized expenditures, reimburse the members of
the City Council for other necessary expenses incurred by them in the performance of their

official duties.
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Section 3.03 Mayor and Mayor Pro-Tem

The Mayor shall preside at City Council meetings, and shall be recognized as head of the
City government, but shall have no regular administrative duties other than signing such
documents as tha City Council may require. The Mayor shail have all the rights, duties and
responsibilities of a Council Member including the right to vote, but shail have no veto
power. The City Council shall elect one of its members Mayor Pro-Tem to serve a 1-year
term. The Mayor Pro-Tem shall act as Mayor in the absence of the Mayor and shall have
the same duties and powers as the Mayor when doing so.

Section 3.04 General Duties and Powers
Except as otherwise provided by law or by this Charter, all powers of the City shail be
vested in the City Council. The City Council shall exercise these powers to ensure the

performance of ali duties and obligations imposed on the City by law and by this Charter.
Specifically, the City Council is provided with, but not limited to, the following powers:

A To enact municlpal legislation.

B. To appoint and remove all persons appointed by the City Council. If removed
from office a hearing shall be granted if requested by the removed person.

C. To fix the compensation for all appointed City officers.

D. To create, change, or abolish all offices, departments, and agencies created
by this Charter, and to assign additional duties and powers consistent with this Charter to
officers, departments, and agencies created by this Charter.

E. To establish operating policy.
F. To establish the boundaries of the City.

Section 3.05 Prohibitions

A. Molding other office. Except where authorized by law, no member of the City
Council shall hoid any other City office or employment with the City during the term for
which the Council member was elected to the City Council. No former member of the City
Council shall hold any compensated appointed City office or employment with the City for
a period of two years after the expiration of his term of office.

B. Appointments and Removals. Neither the City Council nor any of its
members shall, in any manner, dictate the appointment or removal of any City Manager
officer or employes whom the City Manager or any of his subordinates are empowered to
appoint. The City Council may, however, expross its views fully and freely, discussing with
the City Manager anything pertaining to the appointment and removal of such officers and

employees.
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C. Interference in Administrative Matters. Except for the purpose of inquiry of
investigation, the City Council shall deal with the administrative departments and the
personnel of these depariments solely through the City Manager. Neither the City Councll
nor any of its members shall give an order, aither publicly or privately, to any subordinate
of the City Manager.

Section 3.06 Vacancles and Forfeiture of Office

A Vacancies. The office of a Councli member shall become vacant upon the
death, resignation, forfeiture of office, or removal from office in any manner authorized by
law or by this Charter. All vacancies shall be filled in accordance with Article IV of this

Charter.
B. Forfeiture of Office. A Council member shall forfeit office if the member:

1. Lacks at any time during the term of office any qualifications for the
office prescribed by law or by this Charter.

2. Violates any express prohibition of this Charter.

3. Fails to attend three consecutive regular meetings of the City Council
without prior consent of the City Council, uniess this absence is
caused by illness or by the illness of a family member.

Section 3.07 Investigations

The City Councii may investigate the affairs of the City and the official conduct of any City
department, office, or agency. For this purpose, the City Council may subpoena witnesses,
administer oaths, take testimony, and compel the production of all pertinent evidence. Any
person who falls or refuses to obey a lawfu!l order issued by the City Council shall be guilty
of a misdemeanor, as provided by ordinance.

Section 3.08 Meetings of the City Council

A. The City Council shall hold at least one regular meeting each month and as
many additional meetings as it deems necessary to transact the business of the City. The
City Council shall fix by ordinance the date and time of the regular meeting(s).
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c. . Special meetings may be called by the City Secretary on the written request
of the Mayor gf and-any four-{4)-City Council members. All City Council mestings shall be
held at City Hall or at such a place that wil permit the attendance of the general public.
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Section 3.120 Authentication and Recording, Codification, and Printing

A Authentication and Recording. The City Secretary shall record in full, in a
properly indexed book kept for the purpose, all ordinances and resolutions adopted by the
City Council. This record shall be authenticated by the signature of the City Secretary.

B. Codification. After adoption of this Charter the City Council shall provide for
the updating of the general codification of all City ordinances and resolutions having the
force and effect of the law.

ARTICLE IV
MUNICIPAL ELECTION
Section 4.01 City Council Places and Terms

A.  The City Councll shall be composed of a Mayor and six (6) Council members.
All members of the City Council, other than the Mayor, shall be elscted under the place
system.

B.  The Mayor and each member of the City Council shall hold office for a two
(2) year term. Place 1, Blacei3 andPlaca 5ishall be elected in odd numbered years and
the Mayor and fplaces

Section 4.02 Annual Elections

The regular election for City Council members and Mayor, whose terms are expiring, shall
be held on the first Saturday of May i 84 othenvisa required by statalaw. Qualified voters
shall be entitled to vote for one (1) candidate for each place. The City Council shall give
notice of the election.
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Sectlon 4.03 Regulation of Election

All elections shall be held in accordance with the laws of the State of Texas and this
Charter. The City Council shall appoint the Election Judges, and shall provide for all
materials and pay all expenses in holding the elections. The Election Judges shall be
authorized to prevent unlawful practices such as electioneering or loitering near voting

piaces.

Seaction 4.04 Political Activities of Salarled Officers, Employees, and
Candidates

A. No salaried officer or empioyee of the City may campaign for or against any
issue; influence the nomination, election, or defeat of any candidate for Mayor or Council
member; or campaign for or against the recall of the Mayor or Council member. This
provision shall not prohibit the ordinary exercise of the right to express opinions and to
vote.

B. No candidate for municipal office may solicit the support, the endorsement,
or the financial contributions of any City employee.

Section 4.05 Qualifications for Candldacy

Each member of the City Council, inciuding the Mayor, shall be & ast 21ye ¢ anthe
date of tha election; a qualified voter of the City, and shall have resided in the City for one
(1) year before the date of election. The Mayor or any other member of the City Council
who ceases to reside in the City shall immediately forfeit office. In addition, any person
who is delinquent in payment of taxes to the City shall not be qualified to hold office on the
City Council. Persons holding an alective City position whose position is not then currently
up for election must first resign their current position before being eligible to file for another

City elective position.
Section 4.06 Ganvassing-of-Electionrand-Declaration of Results

Returns of each municipal election shall be delivered by the Election Judge to the City
Secretary and to the City Council. i
than-the-2™-day-or-ne-tater-than-the-Sth-day-aler-eteguoft: The candidate receiving a
maijority of all votes cast for each place shall be declared elected. If no candidate receives
a majority of all votes cast for an office, the City Councll shall, upon declaring the official
results of the election, immediately order a run-off election for each office remaining to be
filed. The City Council shall, on the first day following the completion of the official
canvass, call a run-off election to be heid on the second Saturday following such call. In
the run-off elaction, the ballot shall list, as determined by lot, the names of the two (2)
candidates receiving, at the first elections, the first and second highest number of votes for
a given office. Any tie in the run-off election shalt be decided by lot.

Section 4.07 Vacancies

{f one vacancy.with |
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ARTICLE V

MUNICIPAL ADMINISTRATION

Section 5.01 City Administration

The City Council shail appoint a City Manager by affirmative vote of a majority of the
Council. The City Council shall by majority vote determine and fix the City Manager’s
compensation. The City Manager shall be chosen solely upon the basis of executive and
administrative training, experience, and abilities, without regard to political considerations.
At the time of appointment, residence in the City shall not be required; however, the City
Council should consider the driving time required of the applicant to respond to any City
emergency. Neither the Mayor nor any Council member may be appointed City Manager
or acting City Manager while holding office or for a period of two (2) years after term has

ended.

Section 5.02 Disability or Termination of the City Manager
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Section 5.03 Removal of the City Manager

The City Council, acting in its sound discretion, may suspend or remove the City Manager
at any time by an affirmative vote of a majority of the Council. The City Councll shall give
the City Manager written reason for proposed removal at least one (1) month prior thereto;
and shall, upon written request of the City Manager, provide a public hearing prior to
removal to provide an opportunity for the City Manager to present a defense against any
accusations made. The City Council shall not arbitrarily or capriciously remove the City
Manager, but its decision in such matters shafl be final.

Section 5.04 Dutles and Powers of the City Manager

The City Manager shall be the chief administrative and executive officer of the City, and
shall be responsible to the City Council. Responsibilities of the City Manager shall include
the following:

A Except as otherwiid provided in this Charter, appoint, suspend, layoff,
demote, or remove any directors or heads of administrative departments, or any other
administrative offlcers, or employees of the City.

B. Supervise and control directly or indirectly all administrative departments,
agencies, officers, and employees.

C. Attend all City Council meetings with the right to take part in the discussion,
but have no vote.

D. Prepare and submit the annual budget, and be rasponsible for its
administration after it is adopted.

E. Submit to the City Council a report at the end of the fiscal year on the
finances and administrative activities of the City for the preceding year.

F. Keep the City Council advised of the financial condition and the future needs
of the City, and make such recommendations to the City Council on matters of policy and
other matters as may seem desirable.

G. Combine, abolish, or create administrative departments subject to the
approval of the City Council.

EXHIBIT “A”
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H. Have such other powers and perform such other duties as prescribed by this
Charter and the City Council, in accordance with State Law.

I See that all State Laws and City ordinances are effectively enforced.

Section 5.05 Administrative Departments

All administrative departments shall remain in effect as presently established unless
changed by the City Council by ordinances.

Section 5.06 City Secretary

The City Council shall appoint the City Secretary by an affirmative vote of a majority of the
City Council. The City Council shall by majority vote determine and fix the City Secretary’s
compensation, The City Secretary shall:

A. Give notice of all official public meetings of the City Council in a manner
consistent with this Charter and State Laws.

B. Attend alt public meetings and hearings of the City Council.

C. Keep the minutes of the proceedings of all public official meetings and
hearings of the City Council in a manner prescribed by the Clty Council consistent with
applicable law.

D. Act as custodian of all official records of the City Council.

E. Hold and maintain the seal of the City of Everman, and affix this seal to all
appropriate documents.

F. Authenticate by signature and sea!, and record all ordinances, resolutions
and prociamations of the City.

G. Parform such other dutles as may be required by the City Councli, consistent
with this Charter and the laws of the State of Texas.

Section 5.07 Removal of City Secretary

The City Council, acting in its sound discretion, may suspend or remaove the City Secretary
at any time by an affirmative vote of a majority of the Council. The City Council shall give
the City Secretary written reason for proposed removal at least one (1) month prior thereto;
and shall, upon written request of the Clty Secretary, provide a public hearing prior to
removal to provide an opportunity for the City Secretary to present a defense against any
accusations made. The City Council shall not arbitrarily or capriciously remove the City
Secretary, but its decision in such matters shall be final.

Section 5.08 City Attorney

The City Council shall appoint a competent, duly qualified, and licensed Attorney,
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practicing law in the State of Texas and well versed in municipal law, who shall be the
Attomey for the City (§And may also be referred to as City Attorney). Gity Atlomey +e
shall receive for his services such compensation as may be fixed by the City Council and
shail hold his tifiaiti office-at the pleasure of the City Council, If under contract, this
contract will not excesd two (2) years. The Attorneyforthe-City Sl or such attorneys
selected by him, with the approval of the City Council, shall represent the City in all
litigation aRd —He-shall be the legal Advisor of, and Attorney and Counsel for the City of
all officers and departments thereof. The City Attomey may be removed from office atthe
discretion of the City Counci! by a vote of at least four (4) Council members.

Section 5.09 Special Counsel
The City Council shall have the authority to retain special counsel for specific purposes.
ARTICLE VI
FINANCE

Section 6.01 Fiscal Year

The fiscal year shall begin on the first day of October and end on the last day of the
following September.

Seoction 6.02 Capital Program

The City Manager, in work session with City Council, shall propose annually a five (5) year
capital program for consideration by the City Council on or before the first day of

December.

A. Capital Program Contents. The capital program shall contain the foliowing:

1. A summary of its contents.

2. Alist of all capital improvements, with supporting Information as tothe
reason for each improvement.

3. Cost estimates, methods of financing, and recommended time
schedule for each improvement.

4. Estimated annua! cost of operation and maintenance for the proposed
improvement.

5. The source or basis of the estimates.

B. Public hearing(s) on the Capital Program. The City Council shall call a public
hearing(s) on the proposed capital program and on annua! revisions or extensions prior to
final adoption. Public Notice of the hearing(s) shall be published in the official medium not
less than ten (10) days prior to the hearing(s). The City Secretary shall provide copies to
the public at cost, upon request.
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Sectlon 8.03 Budget

A. Submission of the Budget. On or before the first day of September of each
year, and at least sixty (60) days prior to the adoption of a tax rate for the current fiscal
year, the City Manager shall submit to the City Council a balanced budget for the ensuing

fiscal year and an accompanying message.

B. Budget Message. The budget message shall explain the budget in fiscal
terms and in terms of work programs for the ensuing fiscal year. it shall outline the
proposed financlal policies of the City, and shall include such other materials; as the City
Manager deems necessary. The budget message shall include a forecast of a five-year
estimate of revenues and expenditures and an explanation of its effect on taxation. The
source or basis of the estimates shall be part of the forecast.

C.  Budget Contents. The budget shall contain the following:

1. Comparative figures for the estimated tax rate, revenues, and other
income and expenditures for the ending fiscal years compared {o the
actual and estimated income and expenditures of the current three (3)
fiscal years.

2. The proposed expenditures of each office, department, or function.

3. A schedule showing the debt service requirement due on all
outstanding indebtedness and on any proposed debt.

4. The source or basis of the estimates.

5. The total of the proposed expenditures shall not exceed the total
estimated income and the balance of available funds.

D. Public Hearing on the Budget. The Counci! shall hold one or more public
hearings on the proposec buc_iﬁat rior to the final adoption. Public Notice of the hearings
i, ST AT = . ." Bt e =t . : f

shall be published in 8¢k :
i . The City Secretary shall provide

copies of the proposed budget to the public at cost, upon request.

E.  Adoption of the Budget. The City Council shall adopt the proposed budget,
with or without amendment, after public hearings and before the first day of the ensuing
fiscal yeari; Should the Council take no final action before the first day of the ensuing year,
the amounts appropriated for the current fiscal year shall be deemed adopted on a month
1o month basis. Final adoption shall constitute appropriation of the expenditures proposed
from funds so indicated.

F. Contingent Appropriation. Provision shall be made in the annual budget and
in the appropriation ordinancs for a contingent appropriation in an amount not more than
three (3) percent of the total budget, to be used in case unforeseen items of expenditure.
Such contingent appropriation shall be under the control of the City Manager and
distributed by-himrafter approval of the City Council. Expenditures from this appropriation
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shall be made only in case of established emergencies, and detailed account of such
expenditures shall be recorded and reported.

G. Interfund transfers are permitted and allowed provided the City Council
approves the same.

H. Defects in the Budget. Defects in the form or preparation of the budgset or
the failure to perform any procedural requirement shall not invalidate any tax lavy, nor shall
it invalidate the tax roll.

Section 6.04 Monthly Financlal Reports

The City Manager shall present a monthly financial report. All income and expenses for
the preceding month and for the year to date shall be shown, and shall be compared to the
fiscal budget. This report shall be presented to the City Council as a part of the agenda
at a Council mesting each month. The City Secretary shall provide copies of the monthly
financial reports to the public at cost, upon request.

Section 6.05 Annual Audit

The City Council, by an affirmative vote of a majority of the Council, shall select and
contract with a municipally oriented certified public accounting firm for the purpose of
rendering an independent audit of all accounts and other financial records of the City
govemment. The personnel of the firm conducting the audit shall not hold any public office
in the City nor have any personal interest, direct, or indirect, In the fiscal affairs of the City
government or any of its offices. After completion of any audit of the City, the auditor shall
prepare a report, and shall submit the report to the City Council as a part of the agenda,
at a regular Council meeting within one hundred twenty (120) days after the end of the
fiscal year. The City Secretary shall provide copies to the public at cost, upon request.

Section 6.06 Indebtedness

The City shall have the right to issue and refund general obligation bonds, revenue bonds,
and other evidence of indebtedness as s now permitted or as may be hereafter authorized
to be issued by a Home Rule City in the State of Texas. All bonds of the City that have
been issued, sold, and delivered to the purchaser shall be incontestable. All refunding

bonds that have been exchanged shall be incontestable.

A, General Obligation Bonds. The City shall have the power to borrow money
through the sale of general obligation bonds, which shall constitute direct and general
obligations of the City, payable from ad Jalinaf; volorem-taxes levied against all taxable
property located therein, within the limits prescribed by law or this Charter.

B. Revenue Bonds. The City shall have the power to borrow money for
constructing, purchasing, improving, extending, or repairing public utilities, recreational
facliities, or any other self-fiquidating municipal function not prohibited by state law. Such
borrowing shall be implemented through revenue bonds that are payable, both as to the
principal and interest, solely from and secured by a first lien on and pledge from the
income, or both, after deduction of reasonable operating and maintenance expenses as
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required by law. The holders of the revenue bonds shall never have the right to demand
payment thereof of monies ralsed or to be raised by taxation.

C. Short Term Borrowing. The City may borrow funds on the credit of the City
for a term not to exceed one year. Such obligations must be retired by the end of the
budget year in which they were issued. All short-term obligations are payable out of
available current revenue.

D. Certificates of Obligation. The City shall have the power to issue Certificates
of Obligation in accordance with the laws of the State of Texas.

ARTICLE Vil
REVENUE AND TAXATION

Section 7.01 Clty Tax Assessor Collector

The City shall have the power to establish the office of City Tax Assessor Collector. This
official shall be appointed by the City Manager, and shall be responsible for the collection
of taxes for any body possessing the power of taxation and having a contract with the City
for such services.

Section 7.02 Power of Taxation

The City Council shall have the power to fevy and collect taxes for any municipal purpose
not prohibited by State Law or restricted by this Charter.

Section 7.03 Appraisal and Assessment of Real Property

All real property situated within the corporate limits of the City on the first day of January
of each year, not expressly exempt by law, shall be subject to yearly taxation by the Clty.
As prescribed by State Law, the assessed value of such property shall bigy One-Hundred
(100) percent of its appraisal value on January 1 as determined by the Tarrant Appraisal
District or its successor.

Section 7.04 Tax Rate

The tax rate shall be calculated, publicized, and adopted in accordance with State Law and
as further provided in this Charter.

A Inaccordance withstate {aWi By Augtst 7-of sachryear oras soon thereafter
icat-the City Tax Assessor Collector shall calculate, publicize, and inform the City

Council of the effective tax rate for the current year as prescribed by State Law.

B. Subsequently, if the tax rate proposed to be adopted by the City Council
results in a tax rate which exceeds the effective tax rate determined by (A) above, the City
Council shall cause written notification to be provided o all property owners and shall,
within 21 days of such notification, call a public hearing to afford adequate opportunity for
proponents and opponents of the tax increase to present their views.
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C.  In accordance with state law:’ .
practicat-the City Council shall adopt, by ordinance, a tax rate for the current year, subject
to the limitations prescribed by State Law and by this Charter, and shall notify the City Tax
Collector of such adoption. The vote on sald ordinance shall be separate from the vote

adopting the budget.

Section 7.05 Reservad—Etection-to-Repeat-Fax-increase

Section 7.06 Homestead Tax Exemptions

A. The City Council may pass, by ordinance, General Homestead exemptions,
special Homestead exemptions, or such as "Over 65" exemptlon, and Military Disabled
exemption (Military exemption rates set by State Law), or other exemptions provided by

State Law.

B. The City Tax Assessor Collector shall prescribe the method and manner in
which such exemptions may be secured by qualified property owner(s) in accordance with
State Law.

Section 7.07 Tax Payments

All taxes due the City shall be payable in legal tender to the City, shall become due
and payabie upon receipt of the tax bill. Such taxes shall be Hilidiiaml delinquent

accordance

i " "The interest and penalty on delinquent taxes shall be assessed as
provided by State Law.

Section 7.08 Tax Liens and Liabllity
On January 1; of each year, a tax lien In favor of the City attaches to all real and personal
property to secure the payment of all taxes, penalties, and interest ultimately imposed for
the year on that property, whether or not the taxes are imposed in the year the lien
attaches. The lien shall have priority over all other claims except for claims for any
survivor's allowance, funeral expenses, or expenses of the last iliness of a decease
descendent-made against the estate of a decaased descendent-as provided by law.
ARTICLE VHli
BOARDS AND COMMISSIONS

Section 8.01 Boards and Commission - General

A In addition to the boards and commissions astablished by this Charter, the
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City Council shall be empowered to create additional boards and commissions. A board
or commission member shall be a qualified voter, not delinquent in payment of City taxes,
and shall sarve without compensation but may be reimbursed for actual expenses as
approved by the City Council.

The City Secretary shall provide application forms to all qualified citizens who

express interest in serving on the boards and commissions, and shail publish notices of
this procedure and of impending vacancies. Al such applicants shall receive due
consideration by the City Council; however, the City Councll may select and appoint any
qualified person.

Section 8.02 Planning and Zoning Commission
A Planning and Zoning Commission shall be establish rfaccordance with dtataiaw with
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Section 8.03 Board of Adjustment

g Board of Adjustment shall be estabiished _' :

mmw dmﬁsnwaﬂ b\rm  lawdnd ordings
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ARTICLE IX
MUNICIPAL COURT
Section 9.01 Establishment of the Municipal Court

A Municipal Court, known as the “Municipal Court in Everman, Texas,” is hereby
established. The Municipal Court shall have the jurisdiction, powers, and duties given and
prescribed by the laws of the State of Texas. The City Council shall have the power {0
create and establish by ordinance additional Municipal Courts.

Section 9.02 Fines, Fee, and Costs

All fines, fees, or costs coliected by the Municipal Court shall be deposited in the City
treasury. No fee or costs shall be charged except those authorized by State Law. Neither
the compensation of the Judge of the Municipal Court, nor of any full or part-time employee
of the City, shall be based upon a percentage of the fines imposed by the Municipal Court.

Section 9.03 Judge of the Municipal Court

The City Council shall appoint a Judge who shall be known as the *Judge of the Municipal
Court." The Judge shall be appointed for a two (2) year term. The City Council shall fix
the compensation for the Judge. The City Council shall have the authority to remove the
Municipal Judge for good cause as determined by the City Council. A hearing must be
held, and removal shall require an affirmative vote of at least four (4) members of the City
Council. if for any reason the Judge is unable to act, the City Council shall either declare
the office vacant, or appoint a temporary Judge to serve until the Judge is able to act. If
the office of the Judge is declared vacant, it shall be filled by appointment by the City
Council in accordance with this Section.

Section 9.04 Clerk of the Municipal Court
The City Manager shall appoint a “Clerk of the Municipal Court.” The Clerk of the
Municipal Court shall keep the records and the proceedings of the Court, issue all

processes, and generally perform all of the duties prescribed by law for clerks of such
courts, insofar as those duties are applicable.

Section 9.05 City Prosecutor

All cases in Municipal Court shall be prosecuted by the City Attorney or such attorneys as
the Council may authorize.

ARTICLE X
UTILITY AND PUBLIC SERVICE FRANCHISES AND LICENSES
Section 10.01 Authority
The City shall have the power to buy, own, seli, construct, lease, maintain, operate and

EXHIBIT “A”
WAEVERMAN(CharlenCharter-HomaRule.RD.002.wpd (07/16/03) Page 21




