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Food Service Establishment Inspection Scoring
Effective February 18, 2005

A point value will be assessed
for each violation. A total of
28 or more point in either
critical or general violations
will be considered a failed
inspection, which will then
require a timely compliance
inspection by DOHMH.

Ile New York City Department of Health and Mental Hygiene's (DOHMH)
Bureau of Food Safety and Community Sanitation amended Title 24 of the Rules
of the City of New York on February 18, 2005 by adding a new Chapter 23, entitled
Food Service Establishment Inspection Procedures. The Food Service Inspection
Procedures changed the way in which food service establishment (FSE) inspections
are evaluated. Inspections are now “scored,” using a point system.

Inspection procedures, however, did not change. Public Health Sanitarians will
continue to performs a “critical control point” (CCP) inspection, an approach
that identifies food safety hazards that may contribute to illness exists.

The method for scoring FSE inspections was revised to better reflect the overall
sanitary conditions of an establishment. The scoring system now in place is con-
sistent with current public health food safety trends. Highlights of these changes
are as follows:

® A point value is assessed for each violation. A total of 28 or more points in
either critical or general violations are considered a failed inspection, which
requires a compliance inspection by the DOHMH.

* Each violation is assigned a base point value. Additional points are added to a
violation, when necessary, to reflect the severity of the violation. This severity
measurement factor is called “Conditions.” The more severe the violation, the
greater the point value for that violation.

®* Details of the scoring system are posted on the New York City Department
of Health and Mental Hygiene website (nyc.gov/health).

Risk Factors

The scoring system reflects “risk factors” for food-borne illnesses that have been
identified in studies conducted by the Federal Centers for Disease Control and
Prevention (CDC). These risk factors have been determined to be the leading
causes of food-borne illnesses or disease. A food service manager's knowledge
of food safety principles is key to reducing illnesses and diseases caused by food.
These risk factors are:

* Improper personal hygiene practices.

* Improper handwashing and bare hand contact with ready to eat foods.
* Improper cooking and holding temperatures.

* Cross contamination of food and food equipment.

* Food from unapproved sources.

The scoring system is designed to give food service operators a clear understanding
of what they must do to prevent illness or disease and ensure compliance with
Health Code regulations and Chapter 23, Title 24 Rules of the City of New York.
The following chart summarizes the number of points that are assigned for a
various types of violation.
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FSE Inspection Scoring System Summary

Violation Types Conditions

j | Il i v vV
< Administrative - - - - 28
E * Public Health Hazards 7 8 9 10 28
© Critical Other 5 6 7 8 28
+Pre-Permit Serious Items - - - 10 28

Food Protection Certificate - - - - 10
Inadequate Hand Washing Facilities — - - 10 28
General 2 3 4 5 28
Tobacco Enforcement 5 - - - 28

Understanding The Inspection Scoring System

Most CDC “risk factors” are referred to as Public Health Hazards (PHH) by the
DOHMH. These are violations that are known to contribute directly to food-
borne illness or disease. PHHs are marked with an asterisk (*) on the Inspection
Work Sheet, a copy of which is included in this booklet for your reference and to
help you prepare for your next inspection.

Because of the risks these Public Health Hazards pose, they are assigned a higher
point value than have been assigned to the other critical violations. Public Health
Hazards need to be corrected at the time of the inspection, and Pre-Permit Serious
Violations (identified with a “+” on the Inspection Work Sheet) need to be corrected
prior to the issuance of the permit.

Failure to correct a PHH at the time of inspection, will result in an automatic
failure of the inspection and/or immediate closing of the establishment or
other enforcement actions.

The Purpose Of “Conditions”

Evaluating the severity of a violation and considering Critical and General
Violations as part of the overall score offers a clearer picture of the sanitary
condition of the establishment.

The new scoring system assigns
a numeric point value to each
violation. The point value
signifies the seriousness of each
violation. In other words, the
higher the numeric value, the

more serious the violation.
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An accumulated score of fewer
than 28 points from critical
and/or general violations is
needed to pass an inspection.
A food service establishment
that accumulates 28 or more
points from critical and/or
general violations will fail an

inspection.

Determining the Violation Condition Level

Every condition level of a violation is determined by a specific set of parameters.
Some violations have more condition levels and more parameters than others.
Administrative violations only have one condition level and one set of parame-
ters. Critical violations and public health hazards may have up to five condition
levels. The violation for improper handwashing has two condition levels; and the
Food Protecton Certificate requirement is scored at a higher numeric value at the
highest condition level because a food service manager’s knowledge of food safety
and proper handwashing are key food safety principles in reducing illness or dis-
ease and disease.

Determining the Score for an Inspection

The scoring system assigns a numeric point value to each violation. The point
value signifies the seriousness of each violation. In other words, the higher the
numeric value, the more serious the violation. Conditions range from Condition I,
the least serious condition with the lowest point value, through Condition IV, the
most serious condition with the highest point value.

Condition V violations, in most instances, are reserved for a failure to correct any
Public Health Hazard condition noted by the health inspector at the time of the
inspection. Note that a Condition V violation for the vast majority of violations is
assigned 28 points, and is considered an automatic failure of the inspection.

An accumulated score of fewer than 28 points from critical and/or general violations
is needed to pass an inspection. A FSE that accumulates 28 or more points from criti-
cal and/or general violations will fail an inspection; and the DOHMH will schedule
an unannounced compliance inspection to determine if State Sanitary Code

a FSE has made the necessary corrections to comply with the Health Code and
Chapter 23 of Title 24 of the Rules of the City of New York. A compliance
inspection is a full sanitary inspection performed in the same way as an initial
inspection. If the establishment has not made the required corrections, it maybe
subject to immediate closure by the DOHMH.

NYC DOHMH Scoring Procedures for n Food Service Establishment Inspections



New “Rules” for FSEs
The DOHMH has reclassified the following violations:

® The Section entitled “Documentation” was changed to group all signage viola-
tions into a single violation under Condition Level I.

Portions of the following critical violations were re-classified as general violations:

e Canned food product observed dented.
Scoring of violations for canned food product observed swollen, leaking, and
rusted, and/or severely dented will be divided into two separate violations.
Based on current science and the manufacturing improvements in developing
hermetically sealed containers, dented cans will be considered a general viola-
tion. Only those canned food products that are swollen, leaking, or rusted at
critical seams or were food adulteration has occurred will continue to be
deemed critical violations.

e Milk or milk dated product undated, improperly dated
or expired.
Milk or milk products that are undated, improperly dated or have an expired
date will become general violations for FSE’s. When the violation is found in a
retail store that sells packaged milk or milk products directly to the consumer,
however, the violation will still be considered a “critical” violation.

e Improper thawing procedures.
The violation “Thawing procedure improper,” has been changed to a general vio-
lation. Although freezing prevents microbial growth in foods it does not necessari-
ly destroy all microorganisms. Improper thawing of frozen, potentially hazardous
food increases the opportunity for surviving bacteria to grow to harmful numbers
and/or produce toxins; however, cooking is generally effective in eliminating
pathogens, provided that the food is held at sufficient appropriate temperatures
for the time required by the New York City Health Code.

¢ Food contact surfaces, such as cutting boards, not properly
maintained.
The violation, “Food Contact Surfaces not properly maintained, or not washed,
rinsed, and sanitized after each use and following any activity when contamina-
tion may have occurred” will also be divided into critical and general components.
A food contact surface that is not washed, rinsed, and sanitized after each use, or
following any activity when contamination may have occurred, will remain a criti-
cal violation; however, a cutting board that is discolored, pitted, scratched or that
has deep grooves without embedded food, will be scored as a general violation.
The purpose of the Health Code requirement for properly maintained food con-
tact surfaces is to ensure that multiuse food contact surfaces, such as cutting
boards, have surfaces that are designed and constructed to be durable and capable
of retaining their original characteristics so that such items can continue to be
cleanable and fulfill their intended need. When a food contact surface cannot
maintain its original characteristics or be cleaned, it should be discarded or
repaired. Food contact surfaces that become difficult to clean, and have cracks,
chips or pits allow microorganisms to attach and form biofilms. Biofilms are highly
resistant to cleaning and sanitizing, and can release pathogens into foods.

Food safety is a common
goal for food service estab-
lishment operators and the
Department of Health and
Mental Hygiene. Working
together, we can make New
York City one of the safest
cities in which to dine as
well as one of the most

enjoyable.
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Although the standards for how
an inspection will be evaluated
are changing, the inspection
process will remain the same.

The health inspector will continue
to do a full review of the food
service operation by using a
“critical control point”

inspection approach.

Revised Parameters and Condition Levels for Wiping Cloths

The Department also changed the parameters and the condition levels for the
violation “Wiping clothes dirty or not stored in sanitizing solution” to reflect
a more scientific approach. See Page 20.

A New Pre-permit Violation

The violation currently designated as “Acceptable facilities to wash, rinse, and
sanitize not provided” will be considered a pre-permit violation and changed to
read, “No facilities to wash, rinse, and sanitize.” The wording of the violation has
been changed to better clarify its intent, so that there will be fewer critical viola-
tions cited for items such as “no immersion basket,” which should be cited as a
violation in the general violation category.

Renaming the Critical Category Titled “Other”

The Department is renaming the critical category titled “Other,” (6H) as “Other
Critical” to include the miscellaneous categories “Administration,” “Food
Temperature,” “Food Source,” “Food Protection,” “Facility Design,” and “Personal
Hygiene.” This will enable the Department to distinguish and compile statistics

on those violations previously designated as simply other.

Significant Aspects of the Inspection Scoring System

The health inspector conducts a full review of a food service operation by using
a “critical control point” inspection approach during an inspection. The opera-
tor is expected to take immediate corrective actions as violations are found.
The inspection form clearly captures the extent to which the operation is com-
plying with the Health Code and identifies “risk factors” that must be dealt
with by the operator.

The supervisor of a food service operation must be certified by a DOHMH-
approved food protection course and must be on premises at all times. The
DOHMH Food Protection Course is designed to help food service operators
learn how to comply with Health Code regulations and identify critical control
points in their own operations. The course, which is readily available in five lan-
guages. For more information and course costs, please contact the Health
Academy at (212) 280-9212 or 311.

The violation for not having a Food Protection Course (FPC) certificate holder
on site during all hours of operation is weighted more heavily. Having a FPC
holder supervising food operations is an essential requirement for operating a
safe FSE.

NYC DOHMH Scoring Procedures for n Food Service Establishment Inspections



The DOHMH will issue a “Notice of Violation” when a FSE has one or more criti-
cal violations. All general violations, except signage are cited individually on the
written report or Notice of Violation to encourage food service operators to
better understand and correct less serious violations, as well as those that are
more serious. A Notice of Violation will not be issued to a FSE that has no crit-
ical violations, and has accumulated 14 or fewer general violation points.

One of the administrative violations (numbered IF in the Administration
Section on the inspection form) is important for compliance with state law.
Section 14-1.200(b) of the New York State Sanitary Code requires that food serv-
ice operators who have knowledge that an illness has allegedly occurred due to
the consumption of food served at the establishment must report this to the
New York City Department of Health and Mental Hygiene. A food service opera-
tor must call 311 or (212) 442-3372 to report any alleged case of food-borne ill-
ness or disease.

Scoring Example: Food Temperature

Because one of the most common critical violations is failure to keep food at the
proper temperature, we will use this as an example to illustrate the inspection
scoring system.

Proper temperatures help control the growth of pathogens (agents such as bacte-
ria that can cause disease) in food. Food held out of temperature is considered

a serious risk factor. The “Condition” level, and thus the point value associated
with each condition, increases when multiple food items are found not to be
within either their proper cooking or holding temperatures. (Please note that
this applies to hot foods as well as refrigerated foods.) The following is an
example of how an inspector would grade a temperature violation:

Condition I. Point Value = 7: One cooked hot food item not held at 140° F (such
as chicken soup).

Condition II. Point Value = 8: Two cooked hot food items not held at 140° F (such
as chicken soup and chicken wings).

Condition III. Point Value = 9: Three cooked hot food items not held at 140° F
(such as chicken soup, chicken wings, and cooked rice).

Condition IV. Point Value = 10: Four or more cooked hot food items not held
at 140° F (such as chicken soup, chicken wings, cooked rice, baked chicken, and
beef stew).
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An “Inspection Worksheet,” which describes all possible violations and the point val-
ues assigned for each violation, is included in this booklet. This is not the inspection
form. The DOHMH suggests that FSE operators use this worksheet everyday to per-
form a self-inspection of their establishment to identify and correct any possible vio-
lations.

Also included in this booklet is a description of the parameters used for determining
the “Condition” level for each violation. These parameters clearly show how a health
inspector will assess the “condition” level of each violation cited during an inspection.

Golden Apple Excellence in Food Safety Award and Initiative

The Golden Apple Excellence in Food Safety Award and Initiative is a new endeavor
aimed at increasing food safety in New York City’s FSE. It provides both assistance
and incentive for FSEs to achieve and maintain the highest standards in food safety.

The Golden Apple Award is the mark of FSEs with superior food safety standards. The
award consists of a one-year certificate and decal that can be prominently displayed to

the public, allowing potential patrons to immediately identify establishments that meet
the Health Department’s highest food safety standards.

FSE qualify for the award by having an exemplary record on inspections, completing
the food protection and quality improvement course, and demonstrating a serious
commitment to food safety by having a quality improvement system in place.

Eligibility for a Golden Apple Award is reserved for those FSEs that:

® Have a valid Department of Health and Mental Hygiene (DOHMH) permit and
are in good standing with DOHMH (no outstanding fines);

® Have a supervisor or manager who has completed the basic DOHMH Food
Protection Course (or an equivalent course);

* Have a supervisor or manager who has completed the DOHMH Quality
Improvement Food Protection Course, which focuses on how to develop and
implement a quality improvement plan in a FSE;

OR

Can demonstrate that acceptable quality improvement/quality assurance measures
have been in place for the last 12 months and will sign an affidavit attesting to this;

* Pass two initial cycle inspections (Compliance and Accelerated inspections do not
count) — their most recent initial inspection and an initial inspection following
completion of the Quality Improvement Food Protection Course or demonstration
of a pre-existing quality improvement plan — with no critical violations and fewer
than five general violations; and have no violations of the Smoke Prohibition Laws.
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Quality Improvement Food Protection Course

This course is open only to supervisor, manager, and consultants who have com-
pleted the basic DOHMH Food Protection Course (or an equivalent course) and
have a sound understanding of food safety principles. The Quality Improvement
Food Protection Course is a more advanced class that focuses on:

* How to create an “Quality Improvement plan,” a system used to reduce
the risk of foodborne illness by identifying and correcting food safety
hazards for your individual FSE.

* How to handle potentially hazardous foods and serve safe food to
your customers.

® Personal hygiene
* Employee supervision and training.
* How to develop and implement a maintenance and cleaning schedule.

The course consists of two consecutive four-hour sessions and one follow-up
four hour session to review and submit a quality improvement plan. At the first
session, each participant receives a tool kit for designing and implementing a
quality improvement plan tailored for their individual establishment.

You may register for the QIFPC or submit your quality improvement plan by
contacting the NYC DOHMH Health Academy, Monday through Friday from
9 AM until 3 PM at: (212) 280-9209 or by dialing 311.
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Food safety is a common goal of food service

establishment operators and the Department
of Health and Mental Hygiene.

Working together we
can make

New York City one of
the safest cities in

which to dine.

THE CITY OF NEW YORK
NYC Department of Health and Mental Hygiene
m Bureau of Food Safety and Community Sanitation

nyc.gov/health



NEW YORK CITY DEPARTMENT OF HEALTH AND MENT
BUREAU OF FOOD SAFETY AND COMMUNITY SANITATION

253 Broadway, 13" Floor, CN-59A
New York, NY 10007

Michael R. Bloomberg
Mayor

Thomas R. Frieden, M.D., M.P.H.
Commissioner of Health and Mental Hygiene

Bureau Of Food Safety And Community Sanitation Contact Information
Telephone Number: (212) 676-1600

Fax Number: (212) 676-1666

‘Web Site Address: nyc.gov/health

Elliott S. Marcus

Associate Commissioner

Robert Edman

Executive Director

Michelle Robinson

Deputy Executive Director
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