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Treatment of Internet Access Charges

The New York City Utility Tax (Title 11, Ch. 11 of the
Administrative Code of the City of New York) applies
to receipts from furnishing or selling telecommunica-
tions services. It is the policy of the Department of
Finance not to treat Internet access service as
telecommunications services for Utility Tax purposes.

For this purpose, Internet access is the service of pro-
viding connection to the Internet, but only where
such service entails the routing of Internet traffic by
means of accepted Internet protocols. Charges for
providing communications or navigation software,
e-mail privileges, news headlines, space for a web-
site and related website services in conjunction with
an Internet connection as part of a combined charge
will be considered a charge for Internet access serv-
ice but only where such services are incidental to the
provision of an Internet connection.

The New York City General Corporation Tax (Title
11, Ch. 6 of the Ad. Code, the "GCT") applies to
corporations doing business, employing capital,
owning or leasing property or maintaining an office
in the City. The New York City Unincorporated
Business Tax (Title 11, Ch. 5 of the Ad. Code, the
"UBT") applies to any trade, business, profession or
occupation conducted or engaged in by an unincor-
porated entity and sole proprietor. It is the policy of
the Department of Finance not to treat any corpora-
tion, unincorporated entity or sole proprietor as

engaging in any of the above activities in the City
solely by reason of (i) having its advertising stored
on a server or other computer equipment located in
the City not owned or leased by such person, or (ii)
having its advertising disseminated or displayed on
the Internet by another corporation, unincorporated
entity or sole proprietor subject to the GCT or UBT.

The Department of Finance has issued this Finance
Memorandum to advise taxpayers and tax profes-
sionals of the Department's current position and/or
procedures with respect to the issue(s) addressed
herein. Finance Memoranda are merely advisory
and explanatory in nature. Finance Memoranda
are not declaratory rulings or rules of the
Department of Finance and do not have legal force
or effect, do not set precedent and are not binding
on taxpayers.



