


NOTICE OF ADOPTION OF EMERGENCY RULE RELATING TO 
QUALIFICATIONS OF CLASS C 

HOISTING MACHINE 
OPERATORS 

 
 

 Pursuant to the authority of the Commissioner of Buildings under sections 643 
and 1043(a) of the New York City Charter and sections 28-401.6, 28-401.7, 28-405.3.3  
and 28-405.4 of the New York City Administrative Code, notice is hereby given of the 
adoption of the following emergency rules, effective immediately, relating to 
qualifications of Class C Hoisting Machine Operators 

New material is underlined. 
 
Section 1.  Chapter 104 of Title 1 of the Rules of the City of New York is amended by 
adding a new subchapter D to read as follows: 

 
Subchapter D 

Licensing and Registration of Businesses, Trades and Occupations  
Engaged in Building Work  

 
§104-09  Hoisting Machine Operators Class C 
 
(a) Applicants for a Class C Hoisting Machine Operator license shall satisfy the 
qualification and examination requirements of the Administrative Code by complying 
with the following requirements: 
 

(1) Applicants shall furnish to the Department a certification issued by the 
National Commission for the Certification of Crane Operators or an equivalent 
certification entity approved by the Department.  The certification shall authorize 
operation of the type of equipment for which the applicant seeks a license.  The applicant 
shall provide to the Department a copy of the certification, a copy of future re-
certifications and documentation of new specialties acquired.  The applicable certification 
shall be maintained continuously for the duration of the license term.  
 

(2) Applicants shall provide proof of experience demonstrating two years 
work, within the three years prior to application, under the direct and continuing 
supervision of a Hoisting Machine Operator licensed by the Department or by another 
jurisdiction that regulates crane operators.  At least one year of the qualifying work must 
have been undertaken in the city of New York or in an urban area of comparable density, 
as determined by the commissioner.   
 
   



(b) Fitness requirements for renewal and reinstatement.  As a condition of license 
renewal or reinstatement, a licensed or previously licensed Class C Hoisting Machine 
Operator shall provide evidence of fitness to perform the work authorized to be 
performed by a holder of the license type held or once held by the applicant.  Such 
evidence shall consist of a valid certification(s) issued by the National Commission for 
the Certification of Crane Operators or an equivalent certification entity approved by the 
Department.  The certification shall authorize the operation of the type of equipment for 
which the licensee is licensed and the licensee shall provide to the Department a copy of 
the certification, a copy of future re-certifications and documentation of new specialties 
acquired.  Class C Hoisting Machine Operator’s licenses that have been or will be 
renewed or reinstated at any time between July 1, 2008 and September 30, 2009 shall be 
conditioned on the licensee’s satisfaction of the requirements of this rule by September 
30, 2009, and shall lapse, effective October 1, 2009, upon  failure to satisfy such 
condition, provided, however, that the commissioner may for cause, following notice and 
an opportunity to be heard, accelerate the date by which holders of such licenses must 
satisfy the requirements of this rule and in such case, upon failure to satisfy such 
condition, the license shall lapse.  Renewal applicants shall satisfy the requirements of 
this rule at every subsequent renewal. The licensee shall pay the full license renewal or 
reinstatement fee at the time of renewal or reinstatement. 
 
  
(c) Licensees shall provide to the Department no later than September 30, 2009 or at 
an earlier date determined by the commissioner pursuant to subdivision (b) or upon 
application, renewal, or re-instatement, as applicable: 
 
            (1)     Evidence of having passed a physical exam that complies with the standards 
of ASME B 30, effective for the term of the license sought or held by the licensee; and  
  

(2) Evidence of having certified compliance with the substance abuse testing 
provisions and standards of ASME B 30, effective for the term of the license sought or 
held by the licensee. Such evidence shall include the name, address and telephone 
number of the laboratory that performed the tests and consent to the release by such 
laboratory of the test results to the Department upon request of the Department. 
 
 (3) Evidence of a valid certification(s) issued by the National Commission for 
the Certification of Crane Operators or an equivalent certification entity approved by the 
Department. 
 
 
(d) A Class C Hoisting Machine Operator license issued following compliance with 
this rule shall authorize the operation of only that type of equipment for which 
Department records indicate the licensee is certified. 
 
(e) The provisions of this rule shall be in addition to the qualification, renewal and 
reinstatement requirements prescribed by articles 401 and 405 of title 28 of the 
Administrative Code.   
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(f) In addition to any other documents required to be maintained on-site by a licensed 
Class C Hoisting Machine Operator, such Operator shall have on-site at all times the 
following documents: 
 
 (1) The certification(s) issued to him or her by the National Commission for 
the Certification of Crane Operators or equivalent certification entity approved by the 
Department; and 
 
 (2) The hoisting machine operator license issued to him or her by the 
Department; and 
 
  (3) Evidence of having passed a physical exam that complies with the 
standards of ASME B 30, effective for the term of the license held by the licensee; and 
 
 (4) Evidence of having certified compliance with the substance abuse testing 
provisions and standards of ASME B 30, effective for the term of the license held by the 
licensee.   
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STATEMENT OF BASIS AND PURPOSE 
 
 This rule is adopted pursuant to the authority of the Commissioner of Buildings 
under sections 643 and 1043(a) and (h) of the New York City Charter and sections 28-
401.7 and 28-405.4 of the New York City Administrative Code. 

 
 The proposed rule is based on Sections 28-401.6, 28-401.7, 28-405.3.3 and 28-
405.4 of the Administrative Code. The first two sections require license applicants to 
satisfy qualification requirements in addition to those prescribed by statute and to take 
examinations as provided in Department rule.  Section 28-405.3.3 governs experience 
requirements for Class C Hoisting Machine Operators, and 28-405.4 authorizes the 
commissioner to require Hoisting Machine Operators to provide proof of fitness to 
perform authorized work as a condition to license renewal.   
 
 Recent crane accidents have prompted the City to re-assess its oversight of crane 
operations. The review covers testing, experience and ongoing training requirements for 
all persons involved in the operation of cranes, including Class C Hoisting Machine 
Operators.  The examination for the Class C Hoisting Machine Operator license is alleged 
by law enforcement authorities to have been the subject of improprieties, making it 
necessary for the Department to take immediate steps to restore integrity to the 
examination and license renewal and reinstatement processes for this license type. This 
rulemaking accomplishes that purpose by substituting for the Department-administered 
examination previously given to Class C Hoisting Machine Operators an examination 
given by a national certification entity as part of its certification process for operators of 
the type of equipment operated by Class C Hoisting Machine Operators. The Department 
finds it necessary to apply the new requirement to all holders of Class C licenses, 
including those who have renewed their license since the July 1, 2008 effective date of 
the New York City Construction Codes, by giving these licensees until September 30, 
2009 to comply. The Department further finds it necessary to authorize the commissioner 
to accelerate the date by which compliance with this rule will be required to account for 
circumstances, such as the recent indictment for examination-related improprieties, of a 
crane company employing licensees. Under such circumstances, the Department is 
empowered for good cause to require that licensees associated with the company either 
confirm their qualifications or fulfill the new examination requirement on an accelerated 
schedule.   In addition, the Department finds it necessary to require that new applicants 
for a Class C Hoisting Machine Operator license demonstrate experience in operating 
cranes in dense urban conditions, and thus requires in this rulemaking that such 
applicants have acquired at least a portion of their qualifying experience in New York 
City or in an urban area of comparable density as determined by the Department.   
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