


Section 1.  The entries in section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of 
the Rules of the City of New York relating to BC 3314.4.5 and Administrative Code sec. 
26-204.1(a) are amended to read as follows:      
 

Section of Law Classification Violation Description 
BC 3314.4.5 [& 26-204.1 
(a)] 
 

Class 1 Erected, dismantled 
repaired, maintained, 
modified or removed 
supported scaffold without 
a scaffold certificate of 
completion. 

 
Section of Law Classification Violation Description 

[BC 3314.4.5 & 26-204.1 
(a)] 

[Class 2] [Erected, dismantled 
repaired, maintained, 
modified or removed 
supported scaffold without 
a scaffold certificate of 
completion.] 

 
Section of Law Classification Violation Description 

BC 3314.4.6 [& 26-204.1 
(c)] 
 

Class 1 Use of supported scaffold 
without a scaffold user 
certificate. 

 
Section of Law Classification Violation Description 

[BC 3314.4.6 & 26-204.1 
(c)] 

[Class 2] [Use of supported scaffold 
without a scaffold user 
certificate.] 

 
Section 2.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, new entries relating to 
Administrative Code secs. 28-216.12.1 and 28-216.12.6, to read as follows: 
 

Section of Law Classification Violation Description 
28-216.12.1 Class 2 Failure to submit required 

report of inspection of 
potentially compromised 
buildings   

 
Section of Law Classification Violation Description 

28-216.12.6 Class 1 Failure to immediately 
notify Department that 
building or structure has 
become potentially 
compromised 
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Section 3.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding three new entries relating to BC 3303.4 and 
Administrative Code sec. 27-1018, following the existing entry relating to such sections, 
to read as follows: 
 

Section of Law Classification Violation Description 
BC 3303.4 & 27-1018 Class 1  Failure to maintain 

adequate housekeeping per 
section requirements. 

 
Section of Law Classification Violation Description 

BC 3303.4.5 & 27-1018 Class 1 
 

Unsafe storage of materials 
during construction or 
demolition. 

 
Section of Law Classification Violation Description 

BC 3303.4.6 & 27-1018 
 

Class 1 
 

Unsafe storage of 
combustible material and 
equipment. 

 
Section 4.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, new entries relating to 
Administrative Code secs. 28-305.4.4, 28-305.4.6 and 28-305.4.7.3, to read as follows: 
 

Section of Law Classification Violation Description 
28-305.4. 4 Class 2 Failure to submit required 

report of condition 
assessment 
of retaining wall  

 
Section of Law Classification Violation Description 

28-305.4.6 Class 1 Failure to immediately 
notify Department of unsafe 
condition observed during 
condition assessment of 
retaining wall. 

 
Section of Law Classification Violation Description 

28-305.4.7.3 Class 2 Failure to file an amended 
condition assessment 
acceptable to Department 
indicating correction of 
unsafe conditions. 
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Section 5.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, a new entry relating to 
BC 3310.9.1, to read as follows: 
 

Section of Law Classification Violation Description 
BC 3310.9.1 

 
Class 1 

 
No concrete safety manager 
present at site where at least 
2,000 cubic feet of concrete 
will be poured. 

 
Section 6.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, entries relating to 
subdivisions (20) and (21) of Administrative Code sec. 28-110.1, to read as follows: 
 

Section of Law Classification Violation Description 
28-110.1(20) 

 
Class 1 

 
Failure to  provide evidence 
of workers attending 
construction & safety 
course 
 

 
Section of Law Classification Violation Description 

28-110.1(21) 
 

Class 1 
 

Failure to conduct workers’ 
site-specific safety 
orientation program per site 
safety plan. 

 
Section 7.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, entries relating to BC 
3319.8, BC 3319.8.2, BC 3319.8.3, BC 3319.8.4, BC 3319.8.4.2, BC 3319.8.6, BC 
3319.8.7 and BC 3319.8.8, to read as follows: 
 

Section of Law Classification Violation Description 
BC 3319.8 Class 1 

 
Failure to provide erection, 
jumping, climbing, 
dismantling plan for 
tower/climber crane. 

 
Section of Law Classification Violation Description 

BC 3319.8.2 
 

Class 1 
 

Failure to conduct a safety 
coordination meeting. 

 
Section of Law Classification Violation Description 

BC 3319.8.3 
 

Class 1 
 

Failure to conduct a pre-
jump safety meeting. 
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Section of Law Classification Violation Description 
BC 3319.8.4 

 
Class 1 

 
Failure to notify the 
Department prior to pre-
jump or safety coordination 
meeting.  

   
Section of Law Classification Violation Description 
BC 3319.8.4.2 

 
Class 1 

 
Failure to provide time 
schedule indicating 
erection, jumping, climbing 
or dismantling of crane.  

   
Section of Law Classification Violation Description 

BC 3319.8.6 
 

Class 1 
 

No meeting log available.  

   
Section of Law Classification Violation Description 

BC 3319.8.7 
 

Class 1 
 

Failure to file a complete 
and acceptable 
tower/climber Installation 
Report per BC 3319.8.7 

   
Section of Law Classification Violation Description 

BC 3319.8.8 Class 1 
 

Erection, jumping, 
climbing, dismantling 
operations of a tower or 
climber crane not in 
accordance with 3319.8.8 

 
Section 8.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, a new entry relating to 
Administrative Code sec. 28-105.11, to read as follows: 
 

Section of Law Classification Violation Description 
28-105.11 

 
Class 2 

 
Failure to post permit for 
work at premises. 
 

 
Section 9.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding a new entry relating to Administrative Code 
sec. 28-105.12.2, prior to all other entries relating to that provision, and by amending the 
final entry relating to Administrative Code sec. 28-105.12.2, to read as follows: 
 

Section of Law Classification Violation Description 
28-105.12.2 

 
Class 1 

 
Work does not conform to 
approved construction 
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documents and/or approved 
amendments 
 

 
Section of Law Classification Violation Description 

28-105.12.2 
 

Class 1 
 

Outdoor Ad Co sign is 
contrary [compliance with] 
to  construction documents.  
 

 
Section 10.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, a new entry relating to 
Administrative Code sec. 28-201.1, to read as follows: 
 

Section of Law Classification Violation Description 
28-201.1 

 
Class 1 

 
Unlawful acts. Failure to 
comply with 
commissioner’s order 
 

 
Section 11.  The first entry in section 102-01(j) of Subchapter B of Chapter 100 of Title 1 
of the Rules of the City of New York relating to Administrative Code sec. 28-202.1 and 
the first entry in such section relating to Administrative Code sec. 28-210.1 are amended 
to read as follows: 
 

Section of Law Classification Violation Description 
28-202.1 

 
Class 1 

 
Additional daily penalty for 
Class 1 violation of 28-
210.1 - 1 or 2 family 
converted to [greater than 4 
family] 4 or more families. 
 

 
Section of Law Classification Violation Description 

28-210.1 Class 1 
 

Residence altered for 
occupancy as a dwelling 
from 1 or 2 families to 
[greater than 4 families] 4 
or more families. 

 
Section 12.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding a new entry relating to Administrative Code 
sec. 28-211.1, following the existing entry relating to such section, to read as follows: 
 

Section of Law Classification Violation Description 
28-211.1 Class 1 Filed a certificate of 
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  correction or other related 
materials containing 
material false statement(s). 
 

 
Section 13.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding two entries relating to Administrative Code 
sec. 28-301.1, following all existing entries relating to such section, to read as follows: 
 

Section of Law Classification Violation Description 
28-301.1 

 
Class 1 

 
Failure to maintain building 
in  code compliant manner: 
Lack of required number of 
means of egress for every 
floor per BC 1018.1;   27-
366. 
 

 
Section of Law Classification Violation Description 

28-301.1 
 

Class 2 
 

Failure to maintain building 
in  code compliant manner: 
Exhaust discharge closer 
than 10 feet from building 
openings  per RS 13 (2-
2.1.4);   MC 401.5.2 
 

 
Section 14.  The entries in section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of 
the Rules of the City of New York relating to Administrative Code secs. 28-405.1 and 
28-408.1 are amended,  and an entry relating to chapter 4 of Title 28 of the 
Administrative Code is added, to read as follows: 
 

Section of Law Classification Violation Description 
[28-405.1] 

 
[Class 2] 

 
[Supervision or use of 
power-operated hoisting 
machine without a Hoisting 
Machine Operator's 
license.] 

 
Section of Law Classification Violation Description 

28-408.1 
 

 [Class 2] Class 1 Performing unlicensed 
plumbing work without a 
master plumber license 

 
Section of Law Classification Violation Description 

Misc. Class 1 Illegally engaging in any 
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Chapter 4 of Title 28-
Unlicensed Activity 

 

 business or occupation 
without a required license 
or other authorization. 

 
Section 15.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding a new entry relating to BC 3307.3.1 and 
Administrative Code sec. 27-1021(a), following the existing entry relating to such 
sections, to read as follows: 
 

Section of Law Classification Violation Description 
BC 3307.3.1& 27-1021(a) 

 
Class 2 

 
Failure to provide sidewalk 
shed where required. 
 

 
Section 16.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding, in numerical order, new entries relating to 
BC 3301.8 and BC 3310.8.2, to read as follows: 
 

Section of Law Classification Violation Description 
BC 3301.8 

 
Class 1 

 
Failure to promptly notify 
the Department of an 
accident at 
construction/demolition site 
 

 
Section of Law Classification Violation Description 

BC 3310.8.2 
 

Class 1 
 

Site safety 
manager/coordinator failed 
to immediately notify the 
Department of conditions as 
required. 

 
Section 17.  Section 102-01(j) of Subchapter B of Chapter 100 of Title 1 of the Rules of 
the City of New York is amended by adding a new entry relating to ZR 22-00, following 
the existing entry relating to such section, to read as follows: 
 

Section of Law Classification Violation Description 
ZR 22-00 

 
Class 3  

 
Illegal use in residential 
district. 
 

 
Section 18.  The provision of section 102-01(j) of Subchapter B of Chapter 100 of Title 1 
of the Rules of the City of New York relating to Administrative Code sec. 28-303.7 is 
deleted, as follows: 
 

Section of Law Classification Violation Description 
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[28-303.7] [Class 2] [Failure to file complete 
boiler inspection report.] 
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Statement of Basis and Purpose of Rule 

The amendments to Section 102-01 of the Department’s rules derive from a number of 
sources:  (1) new penalties imposed by the City Council since enactment of Local Law 33 
of 2007 and Local Law 8 of 2008, the NYC Construction Codes and their completion 
legislation; (2) Department determinations of modifications required in light of the first 
several months of enforcement of the new codes; and (3) correction of inadvertent errors.  
Specific explanations follow: 
 
Section 1.  Local Law 24 of 2008, effective July 1, 2008, made permitting or causing 
someone to erect, repair, maintain, modify, remove or use a supported scaffold without 
the required training an immediately hazardous or Class 1 violation. Section 1 reflects 
that change by proposing to delete the Class 2 designation for this infraction from the 
Buildings Classification Table. It also proposes to delete the reference to Title 26 since it 
was repealed as part of enactment of the new Construction Codes.     
 
Section 2.  Local Law 33 of 2008, effective February 9, 2009, defines a new class of 
potentially compromised buildings and imposes notification and inspection requirements 
on owners of such buildings.    
 
Section 3.  Local Law 34 of 2008, effective August 12, 2008, made violations of building 
code sections 3303.4.5 and 3303.4.6, regarding storage of materials during construction 
or demolition and storage of combustible material and equipment, immediately hazardous 
or Class 1. That required that the Class 2 designation for violation of BC 3303.4 be 
supplemented by a Class 1, a proposed change reflected in Section 3. The two new 
charges are proposed to be included in this section, which addresses the Class 1 
conditions regarding the storage of materials and combustible materials at construction 
and demolition sites.      
 
Section 4.  Local Law 37 of 2008, effective February 9, 2009, makes owners of 
certain retaining walls responsible for periodic assessment and reporting of their 
conditions.  It also requires correction of unsafe conditions identified in the 
assessment.    
 
Section 5.  Local Law 40 of 2008, effective January 1, 2009, requires a concrete safety 
manager on construction sites where a minimum of 2,000 cubic yards of concrete will be 
poured. The new charge set forth in Section 5, BC 3310.9.1, is proposed as a means of 
enforcing the requirement that “a concrete safety manager shall be designated by the 
concrete contractor at those sites where the concrete portion of the project involves the 
pouring of a minimum of 2,000 cubic yards of concrete or such lesser amount as the 
commissioner may determine by rule.”  
 
Section 6.  Local Law 41 of 2008, effective December 2, 2008, requires an enhanced site 
safety plan for any project for which Building Code Chapter 33 requires a site safety 
plan. This plan must include a statement (1) that workers have successfully completed a 
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course in construction safety and (2) that workers have attended a site-specific safety 
orientation program.  Moreover, workers must all be able to show evidence of satisfying 
the training requirement.  The proposed violations reflected in Section 6 will be issued 
when either the workers did not attend or where there is no evidence that the workers 
attended these required courses/programs.  
 
Section 7.  Local Law 46 of 2008, effective December 22, 2008, codifies a number of 
Department practices put in place after the crane collapse on East 51st Street, Manhattan 
March 15, 2008.  It requires submission to the Department of a plan for the erection, 
jumping, climbing and dismantling tower or climber cranes and details the items that 
must be included in such a plan.  It further prescribes certain meetings at the site, 
including a safety coordination and pre-jump safety meetings, specifies the topics of such 
meetings, and calls for the Department to be notified of them.  The law requires an 
engineer to inspect and certify a tower or climber crane prior to jumping or climbing, 
imposes new standards during erection, jumping, climbing and dismantling operations, 
and requires preparation and maintenance of certain schedules and logs.   

  
Section 8.  This section’s proposal to add as an infraction a violation of §28-105.11 for 
failing to post a work permit reflects an entry that was not included in the original 
classification table, but that is necessary because this condition occurs with regularity.     
 
Section 9.  The Department proposes to add in Section 9 an additional Classification 
Level 1 to the pre-existing Classification level Class 2 and Class 3 for violation of the 
general requirement of Section 28-105.12.2, failure to conform to construction 
documents. Upon a review of the classification table by the Inspector Units and other 
Department safety personnel, it was determined that a Classification 1 level was needed 
for the most egregious situations/violations of public safety. These include situations 
where a deviation from the approved plans results in the highest level of risk to workers 
and the public.   In addition, this section clarifies a separate infraction (established for 
data tracking purposes) for violation of Section 28-105.12.2 by an outdoor advertising 
company. 
 
Section 10.  This section reflects the Department’s determination that a Class 1 violation 
is needed for those situations where a failure to comply with a Commissioner’s order in 
violation of Administrative Code section 28-201.1 poses a risk to public safety.    
 
Section 11.  This section is intended to correct an error in the description of violations for 
Administrative Code §28.202.1 and §28-210.1. According to §28-201.2.1, “A violation 
of section §28-210.1 in which a building legally approved for occupancy as a one family 
or two-family dwelling (as set forth in the certificate of occupancy or if no certificate of 
occupancy is required, as evidenced by official records) is illegally converted to or 
maintained as a dwelling for occupancy by four or more families” (emphasis added) is an 
Immediately Hazardous or Class 1 violation. Section 11 corrects the language in the 
original rule that inadvertently characterized the infraction as altering a dwelling for 1 or 
2 families to “greater than 4 families,” properly including four family dwellings in this 
charge. 
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Section 12.  The Department proposes to add a new Class 1 violation of Administrative 
Code section 28-211.1 to distinguish the filing of false documents associated with an 
ECB certificate of correction from other types of false documents filed with the 
Department, such as plan and permit applications and cyclical inspection filings. The 
Department audits certificates of correction separately from plans and permit 
applications, and accordingly maintains separate sets of figures for false filings related to 
those documents. 
 
Section 13.  This section’s proposal to add violations of Administrative Code §28-301.1 
for failing to provide the required number of means of egress for every floor and for 
improperly locating an exhaust discharge reflects entries that were not included in the 
original classification table, but that are necessary because these conditions occur with 
regularity.   
 
Section 14.  This section makes corrections to certain licensing infractions by eliminating 
license-specific infractions in favor of a general description of unlicensed or unauthorized 
activity. It is simpler and more efficient for the Department to enforce its licensure 
requirements by means of a single, general violation. This section also eliminates the 
Class 2 option for unlicensed plumbing work.  
 
Section 15.  This section provides for a Class 2 designation for “Failure to provide a 
sidewalk shed where required”,  an option that the Department has determined is needed 
for those situations where the risk to public safety is less than a Class 1.   
 
Section 16.  This section reflects the Department’s determination that two new charges 
are needed to enforce BC Section 3301.8 and BC Section 3310.8.2.  Section 3301.8 
requires that “[t]he department shall be notified promptly, in accordance with the 
circumstances, of all accidents at construction or demolition sites.”  Section 3310.8.2 sets 
forth certain conditions for which, during the routine performance of his/her job, the Site 
Safety Manager and/or Coordinator must immediately notify the Department.  These 
conditions include unsafe or unlicensed crane operations and accidents involving the 
public, or private or public property.  
 
Section 17.  Section 17 is directed to the enforcement of restrictions set forth in the 
Zoning Resolution on parking by commercial vehicles in residential zoning districts.  
Currently, such restrictions are enforced under ZR 22-00, a general provision regarding 
illegal uses in residential districts, and under ZR 25-41, a more specific parking 
provision. Both provisions are often cited for the same type of violation.  However, the 
general charge carries only a Class 2 designation, while the more specific charge carries 
both a Class 2 and a Class 3 designation, making it possible for respondents with the 
same violation to be charged and assessed disparate penalties.  Adding a Class 3 
designation for the general charge removes this potential inconsistency. 
 
Section 18. This section reflects the Department’s determination to delete as unnecessary 
the infraction code for failure to file a complete boiler inspection report.    
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