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Disclaimer
The Web version of the Zoning Resolution of the City of New York is provided for reference and the convenience of having the Resolution  in a computer-readable format. The print version of the Zoning Resolution, together with any amendments adopted by the City Council subsequent to the most recent update to the print version, remains the official version of the Resolution. If any discrepancies exist between the print and Web versions of the Zoning Resolution, the print version, together with any City Council amendments, shall be considered correct. Recent amendments to the Zoning Resolution may appear on the Web prior to being incorporated into the print version of the Resolution.


12/ 15/ 61

Chapter 2
I nterpretations and Vari ances

12/ 15/ 61

72-00
PONERS OF THE BOARD OF STANDARDS AND APPEALS

2/ 6/ 02

72-01
General Provisions

The Board of Standards and Appeals (referred to hereinafter as
t he Board) shall have the power, pursuant to the provisions of
the New York City Charter and of this Resolution, after public
noti ce and heari ng:

(a) to hear and decide appeals fromand to review
interpretations of this Resolution;

(b) to hear, decide, and determne, in a specific case of
practical difficulties or unnecessary hardship, whether to
vary the application of the provisions of this Resol ution;

(c) to hear and decide applications for such special permts as
are set forth in this Resolution and are nore specifically
enunerated in Section 73-01 (General Provisions);

(d) to adopt, anend, or repeal such rules or regulations as my
be necessary to carry into effect the provisions of this
Resol uti on;

(e) to hear and decide applications for such authorizations as
are set forth in this Resolution and enunerated in Section
72-30; and

(f) to make such admi nistrative determ nations and findings as
may be set forth in this Resolution or pursuant to Section
72-40 ( AMORTI ZATI ON OF CERTAI N ADULT ESTABLI SHVENTS AND
SIGNS FOR ADULT ESTABLI SHVENTS) or to Section 72-41
(Continuation of Certain Adult Establishnents).

(g) to waive #bul k# regul ations affected by uni nproved #streets#



wher e #devel opnent# consists in part of construction within
such #streets# and where such #devel opnent# woul d be #non-
conpl yi ng# absent such wai ver, provided the Board has
granted a permt pursuant to Section 35 of the General City
Law and has prescribed conditions which require the portion
of the #devel opnent# to be | ocated within the uninproved
#istreets# to be conpliant and conformng to the provisions
of this Resolution. Such bulk waivers shall only be as
necessary to address #non-conpliance# resulting fromthe

| ocation of the #devel opment# within and outside the

uni nproved #streets#, and the #devel opnent# as a whol e shal
conply to the maxi mum extent feasible with all applicable
zoning regulations as if such uni nproved #streets# were not
mapped. Where such #devel opnent# contains fewer than 20
#dwel I i ng uni ts# accessed by #private roads#, such #bul k#
wai vers may be granted by the Board only where the

#devel opnment# is fully conpliant with the regul ations for
#private roads# set forth in Article Il, Chapter 6. However
for #devel opnents# with at |east 20 #dwelling units#
accessed by #private roads#, or for #devel opnents# of fewer
than 20 #dwel ling units# accessed by #private roads# for

whi ch a nodification or waiver of the requirenments for
#private roads#, pursuant to Section 26-26, IS necessary,
such #bul k# wai vers shall be permtted only by authorization
of the City Planning Comm ssion pursuant to Section 26-27
(Wai ver of Bul k Regul ations for Devel opnents with Uni nproved
Streets).

12/ 15/ 61

72-10
APPEALS FOR | NTERPRETATI ON

12/ 15/ 61

72-11
General Provisions

The Board of Standards and Appeal s shall hear and deci de appeal s
fromor may, on its own initiative, review any rule or

regul ati on, order, requiremnment, decision, or determnation of the
Comm ssi oner of Buildings, of any duly authorized officer of the
Department of Buil dings, or of the Conm ssioner of any agency

whi ch, under the provisions of the New York Gty Charter, has
jurisdiction over the #use# of |and or over the #use# or #bul k#



of #buildings or other structures#, subject to the requirenents
of this Resol ution.

On such an appeal or review, the Board may reverse, affirm in
whol e or in part, or nodify, such rule, regulation, order,

requi renent, decision, or determ nation and may make such rul e,
regul ation, order, requirenent, decision, or determnation as in
its opinion should have been nade in the prem ses in strictly
applying and interpreting the provisions of this Resolution, and
for such purposes the Board shall have the power of the officer
from whose ruling the appeal or review is taken.

However, there shall be no appeal to or review by the Board from
an interpretation of this Resolution made by the Board of
Environnental Protection of the Departnent of Environnental
Protection, or any other agency for which the New York City
Charter establishes a board enpowered to adopt rules and
regul ati ons for such agency.

12/ 15/ 61

72-12
Street Layout Varying from Maps

Were the street |ayout actually on the ground varies fromthe
street |ayout as shown on the #zoni ng naps#, the designation as
shown on such maps shall be applied by the Board of Standards and
Appeal s, after public notice and hearing, in such a way as to
carry out the intent and purpose of this Resol ution.

12/ 15/ 61

72-20
VARI ANCES

6/ 20/ 68

72-21
Fi ndi ngs Required for Variances

When in the course of enforcenent of this Resolution, any officer
from whom an appeal may be taken under the provisions of Section
72-11 (General Provisions) has applied or interpreted a provision
of this Resolution, and there are practical difficulties or

unnecessary hardship in the way of carrying out the strict letter



of such provision, the Board of Standards and Appeals may, in
accordance with the requirenents set forth in this Section, vary
or nodify the provision so that the spirit of the |law shall be
observed, public safety secured, and substantial justice done.

Were it is alleged that there are practical difficulties or
unnecessary hardship, the Board may grant a variance in the
application of the provisions of this Resolution in the specific
case, provided that as a condition to the grant of any such

vari ance, the Board shall nake each and every one of the
foll ow ng findings:

(a) that there are unique physical conditions, including
irregularity, narrowness or shallowness of |ot size or
shape, or exceptional topographical or other physical
conditions peculiar to and inherent in the particular
#zoning lot#; and that, as a result of such uni que physical
conditions, practical difficulties or unnecessary hardship
arise in conplying strictly with the #use# or #bul k#
provi sions of the Resolution; and that the alleged practical
difficulties or unnecessary hardship are not due to
ci rcunst ances created generally by the strict application of
such provisions in the nei ghborhood or district in which the
#zoning lot# is |ocated;

(b) that because of such physical conditions there is no
reasonabl e possibility that the #devel opnent# of the #zoning
lot# in strict conformty with the provisions of this
Resolution wll bring a reasonable return, and that the
grant of a variance is therefore necessary to enable the
owner to realize a reasonable return fromsuch #zoning | ot #,
this finding shall not be required for the granting of a
variance to a non-profit organization;

(c) that the variance, if granted, will not alter the essenti al
character of the nei ghborhood or district in which the
#zoning lot# is located; will not substantially inpair the
appropriate use or devel opnent of adjacent property; and
wll not be detrinental to the public welfare;

(d) that the practical difficulties or unnecessary hardship
clainmed as a ground for a variance have not been created by
the owner or by a predecessor in title; however where al
ot her required findings are made, the purchase of a #zoning
| ot# subject to the restrictions sought to be varied shal
not itself constitute a self-created hardship; and

(e) that within the intent and purposes of this Resolution the
variance, if granted, is the m ninum variance necessary to
afford relief; and to this end, the Board may permt a



| esser variance than that applied for.

It shall be a further requirenent that the decision or

determi nation of the Board shall set forth each required finding
in each specific grant of a variance, and in each denial thereof
whi ch of the required findings have not been satisfied. In any
such case, each finding shall be supported by substanti al

evi dence or other data considered by the Board in reaching its
deci sion, including the personal know edge of or inspection by
the nenbers of the Board. Reports of other City agencies nade as
a result of inquiry by the Board shall not be considered hearsay,
but may be considered by the Board as if the data therein
cont ai ned were secured by personal inspection.

12/ 15/ 61

72-22
Conditions or Restrictions

The Board of Standards and Appeal s nay prescribe such conditions
or restrictions applying to the grant of a variance as it may
deem necessary in the specific case, in order to mnimze the
adverse effects of such variance upon other property in the

nei ghbor hood. Such conditions or restrictions shall be
incorporated in the building permt and certificate of occupancy.
Failure to conply with such conditions or restrictions shal
constitute a violation of this Resolution, and nay constitute the
basis for denial or revocation of a building permt or
certificate of occupancy and for all other applicable renedies.

7/ 18/ 95

72-23
Lapse of Variances

A variance granted under the provisions of this Resolution shal
automatically |apse if substantial construction, in accordance
with the plans for which such variance was granted, has not been
conpleted within four years fromthe date of granting such

vari ance by the Board of Standards and Appeals or, if judicial
proceedi ngs have been instituted to review the Board's deci sion
to grant any variance, the four-year |apse period shall comence
upon the date of entry of the final order in such proceedi ngs,

i ncl udi ng appeal s.

4/ 9/ 81



72-30
AUTHORI ZATI ONS

4/ 9/ 81

72-31
General Provisions

The Board of Standards and Appeal s shall have the power to issue
aut hori zations on such matters as are set forth in this Section.
The Board shall hear and deci de applications for authorizations
in an adm nistrative proceeding in the same manner in which it
hears appeals for interpretation pursuant to Section 72-10.

10/ 31/ 01

72-40
AMORTI ZATI ON OF CERTAI N ADULT ESTABLI SHVENTS AND SI GNS FOR ADULT
ESTABLI SHVENTS

The Board of Standards and Appeals may permt any #non-conform ng
adult establishnment# or any #non-conform ng sign#, other than
#advertising signs#, for an #adult establishnment# to continue for
alimted period of time beyond that provided for in Sections 52-
734 (Non-conform ng signs for adult establishnments) or 52-77
(Term nation of Adult Establishnents), provided that:

(a) an application is made by the owner of such establishnent to
the Board of Standards and Appeal s at | east 120 days prior
to the date on which such establishnment or #sign# nust
term nat e;

(b) the Board shall find, in connection with such establishnent
or #sign#, that:

(1) the applicant had made, prior to the #non-conformty#,
substantial financial expenditures related to the #non-
conform ty#, and

(2) the applicant has not recovered substantially all of
the financial expenditures related to the #non-
conform ty#, and

(3) the period for which such establishnent or #sign# may
be permtted to continue is the m ni mum peri od
sufficient for the applicant to recover substantially
all of the financial expenditures incurred related to
t he #non-conform ty#.



For the purpose of this Section, "financial expenditures" shal
mean the capital outlay nmade by the applicant to establish the
#adul t establishnment# or #sign#, exclusive of the fair market

val ue of the #building# in which such #use# or #sign# is |ocated
and exclusive of any inprovenents unrelated to the #non-
conform ng adult establishnment# or #non-conform ng accessory
busi ness sign# for #adult establishnments#.

This Section shall not apply to conmerci al establishnents
described in Section 72-41 (Continuation of Certain Adult
Est abl i shnents) .

10/ 31/ 01

72-41
Continuation of Certain Adult Establishnents

Any conmmerci al establishnent in existence as of August 8, 2001
whi ch: (i) subsequent to Septenber 18, 1995 and prior to August
8, 2001 made financial expenditures so as to avoid becom ng
subj ect to the provisions of Section 32-01 or 42-01 (Speci al
Provisions for Adult Establishnents); and (ii) is defined as an
#adult establishnment# pursuant to the anmendnents to the
definition of #adult establishnment# in Section 12-10 adopted on
Cct ober 31, 2001, shall term nate as an #adult establishment#
wi thin one year from October 31, 2001. Notw thstanding the
foregoi ng, the Board of Standards and Appeals may permt such
#adult establishnment# to continue for a limted period beyond
such one year period, provided that:

(a) an application is made by the owner of such establishnent to
the Board of Standards and Appeal s at | east 120 days prior
to the date on which such establishnment nust term nate;

(b) the Board shall find, in connection with such establishnent,
t hat :

(1) the applicant had made, subsequent to Septenber 18,1995
and prior to August 8, 2001, substantial financial
expenditures so as to avoid becom ng subject to the
provi sions of Section 32-01 or 42-01;

(2) the applicant has not recovered substantially all such
financi al expenditures; and

(3) the period for which such establishnent may be
permtted to continue is the m ninmum period sufficient
for the applicant to recover substantially all of such
fi nanci al expenditures.



For purposes of this Section, "financial expenditures"” shall nean
the following: (i) any capital outlay for inprovenents made in
connection wth the configuration or reconfiguration of the
anount of #floor area# and #cellar# space within such
establ i shment accessible to custonmers either: (a) containing
books, nmgazi nes, periodicals or other printed matter or

phot ographs, filns, notion pictures, video cassettes, slides or
ot her visual matter characterized by an enphasis upon the

depi ction or description of "specified sexual activities" or
"specified anatomi cal areas"; or (b) allocated to one of the
activities described in paragraphs (b) (c) or (d) of section 1 of
the definition of #adult establishnment# in Section 12-10; and
(11) any purchases of books, nagazi nes, periodicals, or other
printed matter, or photographs, filns, notion pictures, video
cassettes, slides or other visual matter, which are not
characteri zed by an enphasis upon the depiction or description of
"specified sexual activities" or "specified anatom cal areas".

The provisions of Sections 52-77 and 72-40 shall not apply to
comerci al establishments subject to this Section.
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