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MEMORANDUM

To: 	File
From:	[AGENCY OFFICIAL]	
             
Re:	 Disqualification of [APPLICANT’S NAME]
        	 SSN [XXX-XX- 0000]
         
ANALYSIS PURSUANT TO ARTICLE 23- A OF THE CORRECTION LAW
FACTS:

[DETAILS OF JOB VACANCY]
[DETAILS OF CONDITIONAL OFFER]
[DETAILS OF CONVICTION(S) REVEALED WHEN APPLICANT COMPLETED A CPD-B IN CONNECTION WITH HIS/HER APPLICATION]
[COURT DISPOSITION(S) REVEALED]
[ARREST REPORT(S) REVEALED]
[APPLICANT’S STATEMENT]

ANALYSIS:

[AGENCY] has conducted an investigation into the facts underlying [APPLICANT] criminal conviction history and an analysis whether the conviction should disqualify [APPLICANT] from holding the title of [JOB TITLE] in accordance with Article 23-A of the New York Correction Law. The Department concludes that because of his/her record of criminal conduct, [APPLICANT] should be disqualified from holding the title.





Section 752 of the Correction Law provides:
No application for any license or employment, and no employment or license held by an individual, to which the provisions of this article are applicable, shall be denied or acted upon adversely by reason of the individual’s having been previously convicted of one or more criminal offenses, or by reason of finding a lack of “good moral character” when such finding is based on the fact that the individual has previously been convicted of one or more criminal offenses, unless:
1. there is a direct relationship between one or more of the previous offenses and the specific license or employment sought or held by the individual; or 
1. the issuance or continuation of the license or the granting or continuation of the employment would involve an unreasonable risk to property or to the safety or welfare of specific individuals or the general public.
In determining whether there is a direct relationship between the criminal offenses and the employment or whether the continuation of employment would involve a reasonable risk to property or the welfare of specific individuals or the general public, Correction Law Section 753(a) requires an employer to consider eight factors:
1. The public policy of this state, as expressed in this act, to encourage the licensure and employment of persons previously convicted of one or more criminal offenses.
1. The specific duties and responsibilities necessarily related to the license or employment sought or held by the person.
1. The bearing, if any, the criminal offense or offenses for which the person was previously convicted will have on his fitness or ability to perform one or more such duties or responsibilities.
1. The time which has elapsed since the occurrence of the criminal offense or offenses.
1. The age of the person at the time of occurrence of the criminal offense or offenses.
1. The seriousness of the offense or offenses.
1. Any information produced by the person, or produced on his behalf, in regard to his rehabilitation and good conduct.
1. The legitimate interest of the public agency or private employer in protecting property, and the safety and welfare of specific individuals or the general public.
The duties of a [JOB TITLE] include, but are not limited to, [DESCRIBE DUTIES] 
The offense to which [APPLICANT] [e.g., pled guilty] was serious. He/She was [e.g., convicted upon a plea of guilty of] [e.g., a Class A misdemeanor for stealing two laptop computers from his employer on 5/25/11 and 5/31/11].
[His/Her criminal conduct poses [e.g., a risk to property because as a [JOB TITLE] he/she has direct access to computer equipment belonging to the City of New York].  
[e.g., His/Her criminal conviction is recent. Only four years have passed since he/she was convicted and his/her sentence completed].
[e.g., APPLICANT committed the offense when he/she was 49 years old, an age of full maturity. The criminal conduct was not a mere youthful indiscretion].
CONCLUSION:
[APPLICANT] should be disqualified from the title of [JOB TITLE] because there is a direct relationship between the criminal offense to which he/she [e.g., pled guilty] and his/her employment as a [JOB TITLE] and because his/her employment would involve an unreasonable risk to the [e.g., property of the City of New York].            
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