Misuse of Position: Relevant Sections of
Chapter 68 and Board Rules

82601. Definitions. As used in this chapter,

5. A person or firm "associated" with a public servant includes a spouse,
domestic partner, child, parent or sibling; a person with whom the public
servant has a business or other financial relationship; and each firm in which
the public servant has a present or potential interest.

21. a. "Spouse" means a husband or wife of a public servant who is not
legally separated from such public servant.

b. “Domestic partner” means persons who have a registered domestic
partnership pursuant to section 3-240 of the administrative code, a domestic
partnership registered in accordance with executive order number 123,
dated August 7, 1989, or a domestic partnership registered in accordance
with executive order number 48, dated January 7, 1993.

23. "Unemancipated child” means any son, daughter, step-son or step-
daughter who is under the age of eighteen, unmarried and living in the
household of the public servant.

8§2604. Prohibited interests and conduct.
b. Prohibited conduct.

1. A public servant who has an interest in a firm which is not
prohibited by subdivision a of this section, shall not take any action as a
public servant particularly affecting that interest, except that

(a) in the case of an elected official, such action shall not be
prohibited, but the elected official shall disclose the interest to the conflicts
of interest board, and on the official records of the council or the board of
estimate in the case of matters before those bodies,

(b) in the case of an appointed community board member, such
action shall not be prohibited, but no member may vote on any matter
before the community or borough board which may result in a personal and
direct economic gain to the member or any person with whom the member



is associated, and

(c) in the case of all other public servants, if the interest is less
than ten thousand dollars, such action shall not be prohibited, but the public
servant shall disclose the interest to the board.

2. No public servant shall engage in any business, transaction or
private employment, or have any financial or other private interest, direct or
indirect, which is in conflict with the proper discharge of his or her official
duties.

3. No public servant shall use or attempt to use his or her position as a
public servant to obtain any financial gain, contract, license, privilege or
other private or personal advantage, direct or indirect, for the public servant
or any person or firm associated with the public servant.

C. This section shall not prohibit:

1. an elected official from appearing without compensation before any
city agency on behalf of constituents or in the performance of public official
or civic obligations;

2. a public servant from accepting or receiving any benefit or facility
which is provided for or made available to citizens or residents, or classes of
citizens or residents, under housing or other general welfare legislation or in
the exercise of the police power;

3. a public servant from obtaining a loan from any financial institution
upon terms and conditions available to members of the pubilic;

4. any physician, dentist, optometrist, podiatrist, pharmacist,
chiropractor or other person who is eligible to provide services or supplies
under title eleven of article five of the social services law and is receiving
any salary or other compensation from the city treasury, from providing
professional services and supplies to persons who are entitled to benefits
under such title, provided that, in the case of services or supplies provided
by those who perform audit, review or other administrative functions
pursuant to the provisions of such title, the New York state department of
health reviews and approves payment for such services or supplies and
provided further that there is no conflict with their official duties; nothing in
this paragraph shall be construed to authorize payment to such persons
under such title for services or supplies furnished in the course of their
employment by the city;



5. any member of the uniformed force of the police department from
being employed in the private security field, provided that such member has
received approval from the police commissioner therefor and has complied
with all rules and regulations promulgated by the police commissioner
relating to such employment;

6. a public servant from acting as attorney, agent, broker, employee,
officer, director or consultant for any not-for-profit corporation, or
association, or other such entity which operates on a not-for-profit basis,
interested in business dealings with the city, provided that:

(a) such public servant takes no direct or indirect part in such
business dealings;

(b) such not-for-profit entity has no direct or indirect interest in
any business dealings with the city agency in which the public servant is
employed and is not subject to supervision, control or regulation by such
agency, except where it is determined by the head of an agency, or by the
mayor where the public servant is an agency head, that such activity is in
furtherance of the purposes and interests of the city;

(c) all such activities by such public servant shall be performed
at times during which the public servant is not required to perform services
for the city; and

(d) such public servant receives no salary or other compensation
in connection with such activities;

7. a public servant, other than elected officials, employees in the office
of property management of the department of housing preservation and
development, employees in the department of citywide administrative
services who are designated by the commissioner of such department
pursuant to this paragraph, and the commissioners, deputy commissioners,
assistant commissioners and others of equivalent ranks in such
departments, or the successors to such departments, from bidding on and
purchasing any city-owned real property at public auction or sealed bid sale,
or from purchasing any city-owned residential building containing six or less
dwelling units through negotiated sale, provided that such public servant, in
the course of city employment, did not participate in decisions or matters
affecting the disposition of the city property to be purchased and has no
such matters under active consideration. The commissioner of citywide
administrative services shall designate all employees of the department of
citywide administrative services whose functions relate to citywide real



property matters to be subject to this paragraph; or

8. a public servant from participating in collective bargaining or from
paying union or shop fees or dues or, if such public servant is a union
member, from requesting a subordinate public servant who is a member of
such union to contribute to union political action committees or other similar
entities.

[see also 82604 (d) (1), a prohibition on soliciting future employment
with a private entity one is currently dealing with on City a project.]

RULES OF THE CITY OF NEW YORK
TITLE 53

81-13 Conduct Prohibited by City Charter 82604 (b)(2).

(a) Except as provided in subdivision (c) of this section, it shall be a
violation of City Charter 82604(b)(2) for any public servant to pursue
personal and private activities during times when the public servant is
required to perform services for the City.

(b) Except as provided in subdivision (c) of this section, it shall be a
violation of City Charter 82604(b)(2) for any public servant to use City
letterhead, personnel, equipment, resources, or supplies for any non-City
purpose.

(c) (1) A public servant may pursue a personal and private activity
during normal business hours and may use City equipment, resources,
personnel, and supplies, but not City letterhead, if

(i) the type of activity has been previously approved for
employees of the public servant’s agency by the Conflicts of Interest Board,
upon application by the agency head and upon a determination by the Board
that the activity furthers the purposes and interests of the City; and

(i) the public servant shall have received approval to pursue
such activity from the head of his or her agency.

(2) In any instance where a particular activity may potentially
directly affect another City agency, the employee must obtain approval from



his or her agency head to participate in such particular activity. The agency
head shall provide written notice to the head of the potentially affected
agency at least 10 days prior to approving such activity.

(d) It shall be a violation of City Charter §2604(b)(2) for any public
servant to intentionally or knowingly:

(1) solicit, request, command, importune, aid, induce or cause
another public servant to engage in conduct that violates any provision of
City Charter §2604; or

(2) agree with one or more persons to engage in or cause the
performance of conduct that violates any provision of City Charter §2604.

(e) Nothing contained in this section shall preclude the Conflicts of
Interest Board from finding that conduct other than that proscribed by
subdivisions (a) through (d) of this section violates City Charter
82604(b)(2), although the Board may impose a fine for a violation of City
Charter 82604(b)(2) only if the conduct violates subdivision (a), (b), (c), or
(d) of this section. The Board may not impose a fine for violation of
subdivision (d) where the public servant induced or caused another public
servant to engage in conduct that violates City Charter 82604(b)(2), unless
such other public servant violated subdivision (a), (b), or (c) of this section.



