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My Spouse’s Business

By Alex Kipp

My wife has her own small business teaching driver
education. Several of my co-workers have asked me for
information about her driving school, but I've been
cagey, as I don’t want to run afoul of the conflicts of]
interest laws. What are the rules?

First, let’s assume that your wife is not also a City
employee. In most instances, we think of the City’s
Conflicts of Interest Laws as applying to its 300,000+
public servants, and not to their spouses, relatives, or
outside employers. For example, if you work full-time
for a City agency, it would be a violation for you to have
a position with any company that has any business
dealings with any City agency. You would need to seek
a waiver from the Conflicts Board to have that non-City
position. (Click here for more on second jobs and
waivers.) But the same does not hold for your spouse.
You do not need to seek a waiver from the Board if your
spouse works for a company that does business with the
City, and neither does your spouse.

In this case, however, your spouse not only works for
the driver’s ed business, she owns it. Does this trigger a
waiver requirement? It might, though it’s pretty
unlikely.  According to the law, you, as the City
employee, will need to apply for a Board order if either
you OR your spouse owns a business that does business
with the City. So, if your spouse contracts with City
agencies to provide driver’s ed, you will need to apply
for the order. If her driver’s ed business has no dealings
with the City, then you don’t.

“But her business pays City taxes! She is licensed by
the Department of Consumer Affairs!” 1 hear you

interject, wisely. Routine, ministerial matters, like
paying City taxes or getting a DCA license do not
typically rise to the level of “doing business with the
City,” and therefore don’t, in and of themselves,
trigger the requirement for you to seek a waiver.

So far so good. Now, let’s get to the question you
were cagey about: what to say when someone asks
you about your wife’s driver’s ed business. What
you can answer depends largely on who’s asking. If
one of your peers at work is asking, then you can
answer freely, and even give the peer your wife’s
contact info. If the person asking is above you or
below you in the chain of command, however, that’s
where your caginess is probably warranted. Why?
Superiors and subordinates aren’t allowed to enter
into ANY financial relationship. If your boss or
your subordinate enters into a financial relationship
with your spouse, by association they’ve entered into
a financial relationship with you. And it doesn’t take
too much imagination to see how a boss owing
a load of money to a subordinate’s spouse might
create at least the appearance that the supervisory
relationship is in some way compromised.

What if the person asking you is someone you deal
with in your City job, like a contractor or a client?
In this case, caginess is also warranted. Promoting
your spouse’s private business to any of the parties
you deal with in your City capacity creates at least
the appearance that you’re misusing the leverage you
have over the person in order to generate business
for your spouse. Imagine a building inspector
showing up at your home and, in the middle of
conducting an inspection, trying to get you to hire
his son to DJ your next private party. (That sounds
dumb, but dumber things have happened.)

Last, but certainly not least, remember the obvious
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http://www.nyc.gov/html/conflicts/html/topic/employment.shtml�

stuff: City time and resources.
While you could tell your peers
about your wife’s business, you
certainly can’t use City phones,
copiers, email, or other resources
to promote the business. And in
terms of time, while you probably
wouldn’t get into trouble for
answering a quick question about
your wife’s business, it’s not really
what the City is paying you to
do. You’d want to keep those
conversations to a minimum, SO
they don’t get in the way of doing
your City job.

And remember that if you need
confidential, free answers to these
or similar questions, call the Board
for advice at (212) 442-1400.
Someone is always on duty
Monday through Friday from nine
to five to answer your questions.

Alex Kipp is Director of
Training & Education for the

Conflicts of Interest Board
skkk

Congratulations! to the winner of
the Conflict of Interest Board’s May
Public Service Puzzler contest:

Yanina Panchishina, an Associate
Staff Analyst at the Department of
Environmental Protection.

You can read Ms. Panchishina’s bio
and get the details for the June
Public Service Puzzler by clicking
here.

Click to Follow Us On
Twitter!

Interested in more information?

Get in touch with COIB’s Training &
Education Unit to arrange a class in
Chapter 68 for you and your staff.
Contact Alex Kipp, Director of Training, at
kipp@coib.nyc.gov

The New York City
Conlflicts of Interest Board
2 Lafayette Street, Suite 1010
NYC 10007

Phone: 212-442-1400
Fax: 212-442-1407
TDD: 212-442-1443
www.nyc.gov/ethics

A searchable index of all the COIB
Enforcement Dispositions and Advisory
Opinions is available courtesy of New
York Law School here:

http://www.nyls.edu/center-for-new-york-
city-law/cityadmin_library/
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