
 

 
 

Notice of Adoption of Amendment 
to Rule Defining “Substantial Policy Discretion” 

within the Meaning of Sections 2604(b)(12)and 2604(b)(15) 
of the New York City Charter 

Effective as of 2/29/2004 
 

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE 
Conflicts of Interest Board by Sections 2603(a), 2604(b)(12), and 2604(b)(15) of the New York 
City Charter that the Conflicts of Interest Board has adopted an amendment to its rule, Section 1-
02 of Title 53 of the Rules of the City of New York, defining “substantial policy discretion” 
within the meaning of Charter Sections 2604(b)(12) and 2604(b)(15), to change the deadline for 
filing annual lists of public servants having substantial policy discretion.  Pursuant to a notice 
published on November 26, 2003, in the City Record, a public hearing was held on December 29, 
2003, at 2 Lafayette Street, Suite 1010, New York, New York.  The Board received no comments 
and adopted the proposed amendment as final.  The text of the amendment is set forth below. 
  
 Subdivision a of Section 1-02 of Title 53 of the Rules of the City of New York is 
amended to read as follows: 

[New matter is underscored; material in brackets is deleted] 
 

§ 1-02. Public Servants Charged with Substantial Policy Discretion. 
(a) For purposes of Charter § 2604(b)(12) and § 2604(b)(15), a public servant is deemed to have 
substantial policy discretion if he or she has major responsibilities and exercises independent 
judgment in connection with determining important agency matters. Public servants with 
substantial policy discretion include, but are not limited to: agency heads, deputy agency heads, 
assistant agency heads, members of boards and commissions, and public servants in charge of 
any major office, division, bureau or unit of an agency. Agency heads shall: 

(1) designate by title, or position, and name the public servants in their agencies who 
have substantial policy discretion as defined by this section; 

(2) file annually with the Conflicts of Interest Board, no later than [September 30] 
February 28 of each year, a list of such titles or positions and the names of the public 
servants holding them; and 

(3) notify these public servants in writing of the restrictions set forth in Charter § 
2604(b)(12) and § 2604(b)(15) to which they are subject. 

 
If the Conflicts of Interest Board determines that the title, position, or name of any public servant 
should be added to or deleted from the list supplied by an agency, the Board shall notify the head 
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of the agency involved of that addition or deletion; the agency shall in turn promptly notify the 
affected public servant of the change.  
 
STATUTORY AUTHORITY:  Sections 2603(a), 2604(b)(12), and 2604(b)(15) of the New 
York City Charter. 
 
STATEMENT OF BASIS OF PURPOSE OF THE AMENDMENT: 
Local Law 43 of 2003 amended the City’s Financial Disclosure Law, Section 12-110 of the 
Administrative Code, to, among other things, add to the list of required filers those City 
employees holding a “policymaking position…, as defined by rule of the conflicts of interest 
board….”  Ad. Code § 12-110(b)(3)(a)(3).  The Board has adopted a rule, Section 1-14 of Title 
53 of the Rules of the City of New York, stating that a public servant shall be deemed to hold a 
policymaking position, within the meaning of the Financial Disclosure Law, if the public servant 
is charged with substantial policy discretion within the meaning of Section 1-02 of Title 53 of 
the Rules of the City of New York.  Section 1-02 requires that City agencies file with the Board 
by September 30 each year their annual statement of the names and positions, or titles, of those 
employees within the agency who have substantial policy discretion.  That September 30 
deadline does not mesh with the collection cycle for financial disclosure reports, as agencies 
must identify their financial disclosure filers by the end of February each year in order to enable 
distribution of the financial disclosure forms to filers in time for the May 1 filing deadline.  
Thus, the amendment would change the September 30 deadline to February 28. 
 

[Financial Disclosure: FD Amendments: Substantial policy discretion rule Law Dept approved FINAL] 

 
FOR ADDITIONAL INFORMATION, CONTACT 

 
NEW YORK CITY CONFLICTS OF INTEREST BOARD 

2 LAFAYETTE STREET, SUITE 1010 
NEW YORK, NY  10007 

212-442-1400 (TDD 212-442-1443) 
 

OR VISIT THE BOARD’S WEB SITE AT 
http://nyc.gov/ethics 
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