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First, you may never work for XYZ on any
specific matter on which you personally worked
in more than a minor way as a City employee,
You should contact the Conflicts of Interest
Board or your agency's counsel to see if your
work on a matter was minor,

Second, for one year after you leave City
service, you may not contact anyone in

your former City agency on behalf of XYZ.
This includes meetings, telephone calls,

and letters. But you may work on a job

that involves your former City agency 50

long as you do not work on any assignment
you had as a City employee and so long as
you do not contact your former agency within
one year after you leave City service. The one-
year period begins to run on the date on which
you effectively resign and stop working for the
City. However, if you are “on leave” from your
City position, you are still a City employee.

Third, you may never disclose or use for pri-
vate advantage any confidential City informa-
tion learned through your City job.
(Confidential information is information that is
not available to the public.) Check with your
agency counsel or with the Conflicts of Interest
Board if you have a question about the confi-
dentiality of information.

To avoid these resirictions, you must
obtain the approval of your agency head and
a waiver from the Conflicts of Interest Board.
You should know that the Board does not of-
ten grant post-employment waivers. Call the
Board for specific information and advice re-
lated to your post-employment situation.
However, the post-employment restrictions
do not apply if you go to work for another
government agency, whether federal, state,
or local.

Because everyone's City employ-
ment history is different, you should ask
your agency's general counsel, or person-
nel officer, or the Conflicts of Interest
Board, for help in answering your ques-
tions about whether a particular job offer
in the private sector would create any
problems under the post-employment
rules.
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ETHICS IN HOLLYWOOD

{4 review af 100 Centre Streer by Bonnie Greenball, Associane
Cownsel af the Conflicts of fntevest Board )

A new television show, 100 Centre Strest
(A&E, Mondays at 9 pm), from Sidney Lumet, the
acclaimed filmmaker who made the world aware
of corruption in New York City in such films as
Serpico, Prince of the City, and Dog Day After-
noon, dramatizes a conflict of interest committed
by an extremely dedicated Assistant District At-
torney. Part of our mission at the Conflicts of In-
terest Board is to make our constituents aware of
the kind of pitfalls into which even the mosl athi-
cal public servants may fall. The fictional Assis-
tant DA's story is one such case,

100 Centre Street is a gritty, hard-edged,
melanchalic ode to the criminal law profession. It
depicts the lives of prosecutors, defenders, and
judges who work the night court shift. The show
is shot with three cameras on High Definition
Television, and Lumet edits as he directs to cre-
ate a dramatic tension among his actors, includ-
ing Oscar nominee Alan Arkin, Paula Devicq
(Party of Five), and Joseph Lyle Taylor (Surmmer
of Sam).

In the first episode, an Assistant DA,
Bobby Esposito (Taylor) is caught between
Scylla and Charybdis— either help a family mem-
ber in crisis and violate the conflicts of interest
law or risk alienating his family and watching
someone he loves suffer immeasurably. Ina
heated scene, Bobby's father asks him to change
his brother's criminal records so that his brother
will not receive a stiff penalty under New York
State’s Rockefeller (“three-strikes, you're out”)
drug laws. Bobby's brother has a serious drug
problem and has recently baen caught with co-
caine for a third time. Bobby explains to his fa-
ther that he is asking him to violate the law and
jeopardize his career. Bobby berates his father
for trading the life of one brother for another.

As the first episode ends, Bobby acqui-
esces to his father's demands despite his betler
judgment, and he deletes his brother's second
arrest record file. Whether an Assistant DA
would have the capability to alter criminal records
is debatable; however, the emotional tug of war
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that Bobby faces has the makings of Greek
tragedy and classic television. As much as he
resents his brother and loves his job, he feels
compelled to put his family's needs above his
own and above the law. With his compassionate
yet foolhardy action, Bobby irreparably harms his
entire life and undermines the criminal justice
system.

Throughout the season, Bobby is tor-
mented by the conflict of interest that would later
ruin his promising legal career. Although his
work and social life get on track, his looming fate
hangs over each episode. In one episode, he
begins an affair with a beautiful prosecutor, Cyn-
thia Bennington {Devicg), who runs to the DA's
Office to escape her father's white shoe law firm
practice. In another, he is handpicked by the DA
to handle a high profile case involving a police
officer who shoots an unarmed man. When he
discovers that the police officer's act was purely

htip:iinye goviethics

accidental, he unilaterally decides to drop the
charges against the officer. Again, he doas what
he believes to be right regardless of the conse-
quences to his career. He sacrifices the lime-
light to see justice done.

In a later episode, the detective investi-
gating Bobby's brother, who gets into yet an-
other scrape with the law, regales Bobby with a
too-familiar tale about an opportunity the detec-
tive had to use his position to help a family mem-
ber in trouble. A dejecled Bobby asks the detec-
tive how he handled the situation. The detective
tells Bobby that while he found the circumstance
trying, he didn't even consider undermining the
system to protect a family member. Bobby ig-
nores the detective's none-too-subtle warning
and keeps his secret. In the season finale, this
kindly detective escorts Bobby to the DA's Office
where he is asked to resign and told he will be
disbarred.

Despite their missteps, each of the attor-
neys and judges on 100 Centre Street is moti-
vated by a desire to serve the public trust as civil
servants of the City of New York. Bobby is a
sympathetic character who believed that he had
no other choice than fo rescue his brother from a
long prison stay. However, despite our commis-
eration with Bobby's plight, the rule of law must
prevail. The resolution to Bobby's actions and to
the season of 100 Cenfre Streel is just.
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ACENCY NEWS ¢ ¥

Board Mourns Passing of Its
Longtime Former Chair

By Mark Davies

Sheldon (“Jim") Oliensis, Chair of
the Conflicts of Interest Board from 1990

un;il 1998, passed away at his home on May
137

A graduate of University of Pennsyl-
vania and Harvard Law School, and President
of the Harvard Law Review, Jim joined the law
firm of Kaye, Scholer, Fierman, Hays and
Handler in 1960, where he was Special Coun-
sel at the time of his death. Legendary
among his colleagues as a tough litigator and
as a stickler for precision in all legal work, Jim
was known to those of us in the public and
not-for-profit sectors for his lifelong service to
the poor and the public. Indeed, it has been
said that, over his long and distinguished ca-
reer, he performed more legal work for free
than many lawyers do for pay.

Jim served on the board of directors of
the Gateway School, the Wiltwyck School for
Boys, the East Harlem Tutorial Program, the
Cultural Council Foundation, and the New
York Lawyers for the Public Interest. He
served as president of the Legal Aid Society,
Volunteers for Legal Service, the Association
of the Bar of the City of New York, and the
Harvard Law School Association and as a
Special Master in the Appellate Division, First
Department, of the Supreme Court of the
State of New York.

JUNE, 2001

Jim's devotion to the Conflicts of Interest Board
and to the cause of ethics in City government knew no
bounds. He was confirmed as the second Chair of the
Board on September 6, 1990, less than nine months
after its creation. He presided over the transformation
of the Board from a largely advisory body to one of the
premiere ethics agencies in the country, responsible for
training the City workforce about the City's ethics law,
giving quick and accurate ethics advice, both oral and
written, to over 2,000 public servants every year,
administering and enforcing the financial disclosure law
for 12.000 City servants, and fairly and justly prosecul-
ing violators of the conflicts of interest and financial
disclosure laws.

He owversaw expansion of the Board's education
program into newspapers, radio, and television and a
five-fold increase in the Board's enforcement efforts.
His meticulous review of every advisory opinion, order,
and rule of the Board sel a standard for excellence sec-
ond to none. Jim encouraged innovation, insisted on
the highest level of professionalism, and stood for
absolute integrity. Mot surprisingly, in 1998 the New
York City Council honored Jim with a proclamation for
his service to the City.

A master wordsmith, Jim will, | believe, be re-
membered above all for his deeds. He was a lawyer's
lawyer, not merely because of the keenness of his legal
skills, but even more for his service to others. He is a
great tribute to the legal profession and to the City, and
he makes us proud to call ourselves lawyers - and pub-
lic servants. We are honored to have served under him.
And he has taught me that, in the end, what matters is
not the accretion of degrees and accolades, but the
daing of good.

We shall miss him.

Yolume 4, [ssuel
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(Agency News, con't) NEW INTERN

In June, Samar Alhasan joins the Board as a
COIB Covers the Watershed summer intern. Samar is a student at Fordham
(Part Il University School of Law where she has recently
completed her first year. Before coming to the Board,
; she had administrative duties at the Women's
In May, COIB returned to DEP in upstale | pavilion in Brooklyn and Merill Lynch in

Mew York (see June 2000 ET for details onour | pfanhattan, Q
first DEP trip). At the invitation of DEP's training &

upstate divisions, COIB Training Director Les 1“ T 'ﬁ

Taub conducted four classes for 125 DEP staff Eh NEWS ‘Q

members—two at their Kingston offices on May
3", and two at their Valhalla headquarters on May | With the start up of the Office of New

10%. Some attendees of the Kingston sessions  [Media’s Portal (NYC.gov), you can visit the
are hased at DEP facilities even farther north and | Conflicts of Interest Board at four locations.
west. Thanks to DEP Training Director Michael

Bartlett and upstate Training Coordinator Mary City Agencies
Spano for sefting up the sessions. The Beard is NYC Job Opportunities
already planning additional classes upstate (some NYC Employees
of which may utilize DEP's video-conferencing ca- Business
pability) as well as the resumption of a schedule
of classes for the agency's Queens-basad staff. DOWNILOAD €OIE PUBLICATIONS
) ¥
AOs via E-Mail ON-LINE!

The Board's Publications Page has
always offered some publications important
to you in easily downloadable PDF format,

The T&E Unit, in cooperation with COIB's
Legal Advice Unit, recently sent Advisory Opin-
ions 2001-2 and 2001-3 via e-mail to Agency
General Counsel and other officials at 24 Pl m?;aazzxa?f: gﬁ::::r 68 (Blue Book)

agencies who responded to the Board's offer to | o, 100 of the Board (Red Book), and Financial
receive COIB advisory opinions and other docu- | njesineure Law {S&E:tiun 121 1}6 of the NYC
ments in this manner. The documents are Administrative Code), and Ethics 2001, A

‘protected” so they cannot be inadvertently al- :
tered but can be copied in par or in whole. This zmﬁ"aguﬁg;ﬁ:ﬁﬁﬂ ?;::;f: éwu

method allows "push-button” distribution from

COIB to the participating agencies, and also facili- CoTUmen . IO OUTCe.0F NOMY. COMpLIEN,
tates internal e-mail distribution at those agen-
cies, saving time and paper all around. If you
would like to join the Board's e-mail distribution

list, please send a message to taub@coib.cn.ci.

« Board of Education Booklet
+ Enforcement Case Summaries to 5/01/01
« [Ethical Times

nye.ny.us, or call us. A Variety of Leaflets
+ [Introduction to the Conflicts of Intere
In May, Joel Rogers, the Agency’s lead Board I I g

Trainer, left the Board to take a position at the

Board of Education where he was appointed i e
Training Coordinator. In his two-year stay with
the Board, Joel was responsible for most of the
agency's training at the Board of Education.

Misuse of City Resources

MNavigating the Law Legally: The Walver
Political Activities

Temping
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ENFORCEMENT

CONFLICTS OF INTEREST BOARD
ISSUES PUBLIC WARNING LETTER
TO CITY BRIDGE ENGINEER WHO
TOOK SECOND JOB WITH FIRM
WORKING ON CITY BRIDGE.

April 19, 2001

The Mew York City Conflicts of Interest Board
announced today that it has issued a public waming
letter to Michael Ayo, an Assistant Civil Engineer at
the Department of Transportation ("DOT"). Mr. Ayo
inspected City bridges for DOT, including the Wil-
liamsburg Bridge. He accepted a position with a sub-
consultant on a DOT contract involving inspections of
that bridge. Mr. Ayo requested and received four
weeks of vacation time from DOT, and during this
time he worked for the sub-consultant on the DOT
contract. Mr. Ayo claimed that he did not know that
his nen-City employer was engaged in business deal-
ings with his agency, and he resigned from the firm
upon lkearning that the matter on which he was work-
ing on behalf of his private employer was a DOT con-
tract. There was no fine. Mr. Ayo agreed to publica-
tion of the Board’s warning letler.

The Board declined to charge Mr. Ayvo with vio-
lation of Chapter 68 of the Charter, but advised Mr.
Ayo, and all public servants, that the Charter imposes
on public servants a duty to exercise reasonable care
in ascertaining the facts necessary to comply with the
Charter. City employees must find out whether pro-
spective private employers have City business deal-
ings hefore they take on second jobs. It is a violation
of the conflicts of interest law fo hold a job with a firm
the City employee knows or should know has busi-
ness dealings with the City. |n the case of Howard
safir, COIB Case No. 98-115 (Aug. 2000), the Board
recently articulated the principle that City officials who
are offered gifis must take steps to inform themselves
about City business dealings of donors. The same

duty of inguiry pervades the conflicts of inter-
est law in New York City.

Waivers may be available from the
Beard, but City employees must apply to the
Board for waivers and have the approval of
the heads of their agencies in support of their
waiver applications. City agencies may have
their own restrictions on outside employrment,
and City employees should find out about
that as well.

The Conflicts of Interest Board is the
City's ethics board and is responsible for en-
forcing Chapter 68 of the New York City
Charter, the City's conflicts of interest law.
The Board is currently composed of three
members appainted by the Mayor and con-
firmed by the City Council.

Mark Davies, the Board's Exeacufive
Director, said: "The Board's emphasis con-
tinues to be on education and prevention of
conflicts of interest. That is why public letters
such as this one are 50 important to heighten
City officials’ awareness of the conflicls law.”

Joan H. Salzman, Deputy Execulive
Director and Chief of Enforcement, and Astrid
B. Gloade, Deputy Counsel, handled this
case for the Board. The Board gratefully ac-
knowledges the excellent work of the New
York City Department of Investigation, which,
pursuant to the City Charter, serves as the
investigative arm of the Board. The Board
axtends special thanks to DOl Commissioner
Edward J. Kuriansky, First Deputy Commis-
sioner Alain M. Bourgeois, Inspector General
Ronald Calvosa, Deputy Inspector General
Victoria Abad-Curran, and former confidential
investigator Moel Leitch, for DOl's investiga-
tive work.
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FORMER CITY EMPLOYMENT
MANAGER FINED 51,000 FOR
MOONLIGHTING WITH A FIRM
THAT HAS BUSINESS DEALINGS
WITH CITY DEPARTMENT OF
EMPLOYMENT

May 24, 2001

The New York City Conflicts of Interest Board (the
“Board") announced today that it has seltled a
case Involving Bert Camarata, a former Depart-
ment of Employment ("DOE") Program Manager.
Mr. Camarata agreed to pay a fine of $1,000 to
the Conflicts of Interest Board.

Mr. Camarata agreed to resign from his
DOE position effective May 22, 1998, but re-
scinded his resignation date several times and re-
mained on the City payroll, on sick and annual
leave, until March of 1999. Because he repeatedly
changed his separation date, he received twice the
sick leave payments he would have received from
the City had he resigned in May of 1998, as he
had originally agreed. While on sick leave from
DOE, Mr. Camarata went to work for the East Har-
lem Council for Community Improvement, Inc.
("EHCCI"), which had a contract with DOE that he
personally oversaw as a DOE manager. Mr.
Camarata had dealt with EHCCI employees as
part of his DOE responsibilities. Moonlighting with
this firm while still holding his City manager's job
was a conflict of interest. Mr. Camarata agreed as
part of the settlement never to work for the City
again, not even as a consultant.

City workers who are on leave from their
City positions are still bound by the Charter's con-
flicts of interest provisions. The Charter prohibits
City employees from working for a firm that is en-
gaged in business dealings with any City agency
and from engaging in any private employment that
is in conflict with their official duties. These con-
flicts of interest laws are intended to prevent con-
flicts between a City worker's duties of undivided
loyalty to the City and his or her obligations to a
private employer.

Mark Davies, the Board’s Executive
Director said: “Public servants should be
aware that even though they are on leave from
their City jobs, they must comply with the City's
ethics laws. And public servants who play fast
and loose with leave time in order to gain bene-
fits to themselves, here, by additional sick
leave payments, will still be subject to enforce-
ment of the City's ethics laws.”

The Conflicts of Interest Board is the
City’s ethics board and is responsible for en-
forcing Chapter 68 of the New York City Char-
ter, the City's ethics law. The Board is pres-
ently composed of three members, who are
appointed by the Mayor and confirmed by the
City Council. Board penalties are civil fines.

Joan R. Salzman, the Board's Deput
Executive Director and Chief of Enforcement,
Astrid B. Gloade, the Board's Deputy Counsel,
Alain M. Bourgeois, First Deputy Commissioner
of the Department of Investigation, and Steven
H. Fromewick, Examining Attorney for the De-
partment of Investigation, who was cross-
designated as Board counsel, handled this
case. The Board gratefully acknowledges the
outstanding work of the New York City Depart-
ment of Investigation, Edward J. Kurniansky,
Commissioner. Pursuant to the City Charter,
the Department of Investigation serves as the
investigative arm of the Board.
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.@\ Salzman
L Inducted into
2 Hewlett-Woodmere
Hall of Fame

On Sunday, May 20, Joan R. Salzman,

Deputy Executive Director and Chief of Enforce-
ment of the Conflicts of Interest Board, was
inducted into the Hewlett-Woodmere Public High School's Alumni Association's Hall
of Fame. The honor was bestowed “in recognition of her extraordinary dedication to
ethics in government and law as seen through her remarkable career accomplish-
ments and numerous publications.” The award recognizes the determination,
commitment, and legal talents that have resulted in precedent-setting enforcement
of the New York City ethics code.

ETHICAL TIMES, &:2 FAGE &




