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CHAI RVAN MACCHI AROLA: Ladi es and gent | enen,
we're now going to start the hearing phase of the
nmeeting. Dr. Gartner, do we have a list of persons to
testify?

DR. GARTNER. Yes, we do. Conptroller
Thonmpson had called the office earlier in the day and
indicated that he wanted to testify. He was unable to
be here --

MR CROWNELL: He cane and left.

DR GARTNER. I'msorry. H's representative
is here, and I'd like to request for himto testify on
hi s behal f.

COW SSI ONER KHALI D: M. Chairman, before
we do that, 1'd like to have sone clarification, to
revisit on Monday the Steve Newran issue.

MR CROWAELL: What was the issue?

COW SSI ONER KHALI D: I nterest paynent.

CHAI RVAN MACCHI AROLA:  We're comi ng back to
it anyway.

MR. MAYA: Good eveni ng, Chairman
Macchi arol a, nmenbers of the Charter Conmm ssion. M nane
is Edgar Maya. | want to thank you for this opportunity
to testify on behalf of Conptroller Thonpson. This
Comm ssion has been deliberating over proposals for

maj or revisions to New York Gty Charter on two topics:
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Procurenent reformand the elimnation of electoral
primary. In May the Conptroller testified before this
Comm ssion regarding both issues. Last nonth, he
submtted additional testinony on the sane topics.

As the Conm ssion prepares to present its
final proposal, | am pleased that sone of the concerns
expressed here over the last few nonths by the
Comptroll er and others have been addressed and resol ved.
However, the O fice remains deeply concerned about
several of the recommendations still under
consi derati on.

First, in the area of procurenent reform
The O fice of the Conptroller is pleased that the Gty
adm ni strati on has acknow edged the need to retain the
i nportant system of checks and bal ances in the contract
registration process. As he testified in May, it is
inmportant for all branches of Governnent to be vigilant
in correcting the flaws in the contract review process.
However the inprovenents we pursue do not necessarily
need to be addressed at the Charter |evel.

Conmptrol | er Thonpson remains conmtted to
i nprovi ng the procurenent process through adm nistrative
measures and | egislative recomendati ons and our staff
has been working with the Mayor's O fice to devel op

adm ni strative inprovenents to the contract system
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Qur office has also joined the Gty Counci
| eadership in formng a joint advisory commttee on
procurenent reformto address the need for better
procurenment procedures. W are nmaking progress and
wor ki ng toget her through existing channels to inplenent
cost-effective inprovenents and we | ook forward to
continuing this type of effort. For exanple, prior to
the | ast Procurenent Policy Board neeting, our office in
conjunction with the City Council, circulated a draft
rule that would allow the paynment of interest on
retroactive contracts. This provision addressed cases
in which a contract is registered after the work has
al ready been perforned or in sonme cases even conpl eted,
resulting in del ayed paynent to the contractor. For al
vendors this proposal would mtigate the unnecessary
hardshi p that has been created by retroactive paynents.
Qur office |looks forward to continuing to work with the
Mayor's O fice of Contracts and we hope to introduce a
resolution at the next PPB neeting.

| understand the adm nistration is al so
di scussing with the Cty Council on the Vendex issue and
| trust that they will reach an agreenent that wll neet
the policy considerations of both offices.

Now let nme turn briefly to the non-partisan

el ections. As Conptroller Thonpson testified in May, he



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

remai ns opposed to the elimnation of primary and the

i nposition of non-partisan election systens. It is for
public policy an idea nore likely to weaken a denocratic
system than to strengthen it.

The New York City Charter is an immensely
i nportant docunment. It is the blueprint by which the
city governs itself. Any changes to the blueprint nust
not be taken lightly. Any contenpl ated change nust by
its nature possess both an inherent |ogic and support of
the people of the Cty. Non-partisan elections possess
neither. On the latter point, New Yorkers are not for
the elimnation of the present prinmary system not the
public, not the press, not our city's diverse civic
organi zations. Indeed, the silence on this topic has
been deafening. But nore inportantly, on the former
poi nt, sonme of the argunents advanced by proponents of
non-parti san el ections are based on m sl eadi ng cl ai ns,
and are far from possessing an inherent | ogic.

First, advocates argue that party politics
control the outconme of elections in New York City. In
reality, New Yorkers are the nost independent m nded
voters in the country and they routinely cross party
lines to support candidates. In New York City, where
regi stered Denocrats out nunber Republicans by five to

one, it is striking that a Republican has been chosen to
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serve as Mayor in each of the last three elections.

Second, despite the clainms of non-partisan
advocates, there is no convincing evidence that
elimnating primaries would increase voter turnout in
New York City. New York's experience to date with
non-parti san el ection Cormunity School Board el ections,
whi ch, unfortunately, drew extrenely |ow nunbers of
voters, this does not suggest that it is the right
system for New York City.

Finally, abolishing primaries for only sone
el ected offices would create w despread confusi on anong
voters. Voters would have the opportunity to vote in
primaries for Federal and State positions, but not for
City positions. New Yorkers would follow entirely
different voting systenms in electing their Cty Counci
menbers as they would in choosing their State Assenbly
representatives or State Senators. It is hard to
i magi ne that a nore confusing voting systemw /|| help us
towards our goals of increasing voter participation.

Certainly, strengthening our denocracy is a
| audabl e m ssion. The goals of increasing voter
participation, encouraging diversity and increasing
access to Governnent are of vital inportance. In recent
years a series of refornms have hel ped our city make

significant progress towards these goals. Termlimts
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hel ped transform the | andscape of the Gty Council,
where 25 out of 51 nenbers are people of color and
canpai gn finance laws nade it possible for candidates in
| ess noneyed positions to | aunch and sustain serious
canpai gns.

| have no doubt that the Comm ssion seeks to
continue this progress towards increased voter
participation. Yet the idea of non-partisan el ections
is the only topic under review. There has been little
or no discussion of alternative nmeans of achieving this
goal . \What about the idea of sane day voter
regi stration? Wat about exam ning the schedul e of
voting hours and seeing how they affect turnout? If we
as a city are serious about election reformand seeking
new ways to increase voter turnout, we should w den the
di scussion to include a wde variety of nethods.

In closing, | continue to call on this
Comm ssion to use conmmon sense and to remain conmtted
to ensuring that the review of any proposed change to
our city Charter is thoughtful, thorough and conducted
in the best interests of our city. Thank you very nuch.

COMWM NEWAN: One question. \Wen did --
you tal ked about New Yorkers being i ndependent. \When
was the last tinme sonebody other than a Denocrat was

el ected Conptroller?
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MR. MAYA: Well, actually, that's a good
gquestion. But the actual focus of this is to increase
mnority turnout, yes? | think this is the reason why.

COM NEWAN: No, the purpose is to
i ncrease voter participation.

MR. MAYA: Voter turnout and mnority
participation.

COMWM NEWAN: Al voters.

MR. MAYA: | can't answer the question --

COMWM NEWAN: The answer is never.

CHAl RVAN MACCHI AROLA: Steve, why don't you
answer the question. The |ast Republican el ected
Comptroller.

COMWM NEWVWAN: The | ast non-Denocrat .

COW SI EGEL: Never happened. G ven how
i ndependent m nded we are, it's never happened.

CHAI RVAN MACCHI AROLA:  It's sonet hing bad
when a Conptroller can't be a Republican. That's saying
somnet hi ng.

Ckay. Any other questions? Please give our
regards to the Conptroller. Tell himwe thank him for
appearing. W know he was here and we understand his
schedul e woul dn't let himstay. W appreciate the help
of the office, too, in the negotiations that went on.

DR GARTNER: Ni col e Gor don.
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M5. GORDON: Thank you for the courtesy of
putting ne up front in the order here, and thank you
again for all the courtesies that have been extended to
us by your staff.

I"m Nicol e Gordon, the Executive Director of
the New York City Canpaign Finance Board and | want to
repeat at the outset that the Board, Canpaign Finance
Board, does not have and will not take a position on the
wi sdom of non-partisan el ections per se. Nonetheless,
the Board is concerned about the manner in which the
possi ble institution of a non-partisan system of
el ection would affect the operation of New York City's
pi oneer canpai gn finance program As | said |last nonth,
the Board's concern about a change to non-partisan
el ections is this could open the door to unregul at ed
soft spending by political parties that would no | onger
be constrained by the State Law or rules. The Board has
reviewed the draft Charter |anguage your staff proposed
to address this problem Despite the Conmm ssion's
staff's efforts, the Board does not believe the
proposal s before you now solves the problens that the
Board raised. The Board is particularly concerned that
perhaps at the present tine the Comm ssion staff has not
provi ded the Conm ssion with an anal ysis of

Constitutional |aw to support an assertion that
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political party spending can be controlled in the
context of non-partisan el ections.

Current Constitutional doctrine says that
i ndependent spendi ng cannot be regul ated by Governnent.
The existing conbination of State | aw and Board rul es
against this inportant backdrop of Constitutional |aw
nonet hel ess effectively controls soft noney party
spendi ng on behalf of New York Gty candi dates.

In the primary el ection period, the parties
are prohibited by State I aw from spending to support
specific candidates. In contrast, the Supreme Court has
ruled that parties have a Constitutional right to
endorse and presumably spend for candidates in
non-partisan elections. Non-partisan primary el ections
could, therefore, open the door to unlimted party
spendi ng during the primary period, which is now
pr ohi bi t ed.

Wth respect to the general election period,
the Board has regul ations, attached to ny testinony,
that effectively restrict party spending during the
general election period and if you have a nonent to | ook
at the regulations, | think you'll see they're a very
conpl ete treatnent of the subject of independent
spending and in particular party spendi ng.

The regul ations essentially presune that
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political party spending on behalf of a party nomnee is
t he equi val ent of spending by the nom nee and therefore
counts agai nst the nomnee's spending limt. Wthout
the link between a party and its nom nee created by a
political party primary and a ballot in a general

el ection, non-partisan general elections could nake it
extremely difficult, if not inpossible, for the Board to
continue to make the presunption contained in its
current rules.

| hope that by giving you sone concrete
exanples, it would illustrate the difference between
i ndependent spendi ng under the current reginme and
possi bly under non-partisan el ection regine.

For exanple, if the Sierra Club produces a
poster for Bull Mbose party candi date, Teddy Roosevelt,
who is also a nmenber of the Sierra Club and features a
phot ograph with the candidate's nane and the |line "Vote
for Teddy Roosevelt on Novenber 4," taking that as one
exanpl e, A, and exanple B, the Bull Mdose party produces
a poster for its nomnee with the sanme facts, currently
the Board would automatically consider that the poster
produced by the Bull Mbose party nust be paid for by
Roosevel t's canpai gn, because the Board has the | egal
authority to presune that Roosevelt and the Bull Mdose

party are the sanme for purposes of calculating
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Roosevel t's canpai gn spendi ng.

The Board can make this presunption because
a party primary resulting in a place on the general
el ection ballot creates a connection that allows the
Board to nove forward.

Wth the Sierra Cub, there's no such
automati c presunption, despite's Roosevelt's nmenbership
in the club. The Board must uncover evidence that there
has been actual coordi nation between the canpaign and
the club before the Board can conclude that the canpaign
and the Sierra Club my be treated as the sane.

O herwise, the Sierra Club can freely nmake independent
expendi tures on behal f of Roosevelt w thout consequence
to his spending imt.

There are several ways outlined in the
Board's rules that the Board can cone to the concl usion
that there has been coordination, but this poses an
of ten insurnountabl e burden to prove coordination that
is likely to be effectively hidden. Evidence is often
unavai |l abl e, even when there has been coordi nation, and
even if evidence can be found, the spending may not be
corrected in time to maintain the level playing field
that the programis intended to create.

Wth non-partisan el ections, the candi date

is no longer the party's nomnee. He or she may nerely
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be a nenber of that party, just as Roosevelt is a nenber
of the Sierra Club. Political parties presumably coul d
beconme nore |like other interest groups and, therefore,
their spending would be nuch nore difficult and perhaps
i npossi ble to capture and regul ate under Board rul es.

The Board has not identified viable
mechani sms consistent with the First Amendnent to
control party spending in a non-partisan context and so
we | ook forward to any solutions that m ght be offered
by the Comm ssion. The Conmi ssion's proposals -- two
proposals that we're aware of are, one, requiring the
Board to pronulgate new rules that allow it to attribute
party spending to a candidate in the absence of party
primaries. This new | anguage, one, does not add
substantively to the Board's existing regulatory schene
for partisan elections. Two, is possibly
unconstitutional if it is understood to charge the Board
with creating a link between a party and a candidate in
a non-partisan primary or general election by virtue
al one of the candidate's party nenbership and, three, is
not very helpful if party nenbership is no nore than a
factor to help establish coordination.

Wthout the benefit of a convincing
Constitutional argunent otherw se, the Board believes it

has al ready gone about as far as it can go
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Constitutionally with its current rules.

The Conmission's staff's report fails to
make any Constitutional case to support its claimthat
the current regulatory regine could sinply remain in
effect as a viable control on party spending in the
context non-partisan elections. Simlarly, the
Comm ssion staff reports cites no data and the Canpai gn
Fi nance Board is aware of none that supports the notion
that other large cities that have both | arge canpaign
finance prograns and non-partisan el ecti ons have been
able to conputer candi date spending by parties in
non-parti san el ections.

| ndeed, on July 21 there were contrary
testinony and data presented to this Comm ssion by ne
and by another expert wtness invited to appear by the
Commi ssion. |In particular, as | testified then, in Los
Angel es uncontrolled party spending has energed in the
context of non-partisan elections to the detrinent of
t he Los Angel es program

The Conmi ssion may direct the Board to
promul gate rules, but those rules have to stand up to

| egal scrutiny. Wthout the connection between party

15

and candidate that is created by partisan primaries, the

board is skeptical it can continue to enforce its rules

or rules phrased in ternms of the Comm ssion's proposal
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that will control party spending in non-partisan
el ections. Unfortunately, | believe we are still in the
sanme position as we were when | |ast appeared.

Wth respect to the organizati onal
contribution ban, a conplete ban on organizati onal
contributions is an idea the Board has | ong supported
and originally recommended in 1997. The Comm ssion
staff had apparently put this idea forward as a parti al
solution to the problens raised by the Board. That
proposal | understand has changed earlier this week and
if | understand correctly the ban now applies only to
contributions frompolitical parties and political party
PACs. This does not include any of the purposes of the
Board's original recommendation to ban organi zati onal
contributions, nor does it in any way address the
probl em of soft party spending that the Board has raised
regardi ng non-partisan el ections.

First, the intent of an organizati onal
contribution ban in the first place is to enhance
i ndi vidual citizen participation and to provide equality
in the influence of City elections. The 1998 Charter
Revi sion Conmi ssion relied on this rational when it
voted to put corporate contribution ban on the ballot.
That passed and subsequently greatly enhanced i ndi vi dual

contributors' role in financing |local elections. The
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ban proposed by the Board had nothing in particular to
do with party contributions. The organizati onal
contribution ban was also intended to sinplify
conpl i ance by candi dates by allow ng only contributions
fromindividuals and not program participants.

The current statutory schene, which
di stingui shes an arbitrary rel ati on between corporate
PACs, corporations and other organi zational contributors
is already burdensone for the candidates. The
Comm ssion to distinguish further anong PACs woul d nmake
record keeping even nore difficult, by creating yet
anot her category to be treated entirely differently. 1In
any event, the Board's concerns are about soft party
nmoney, that is, unregulated party spending that in fact
assists the candi dates, but is not given directly to the
candi dates. The current proposal addresses only hard
nmoney, that is direct contributions to candi dates which
are already regul ated by the program

There is no controversy | know of in New
York City now about political party or political
commttee giving in the formof direct hard noney
contributions to candi dates. These contributions are
l[imted by contribution limts and are disclosed to the
public. Qur records show few direct hard noney

contributions by political parties or their commttees.
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The Board is gratified that this Conm ssion
is concerned to, quote, take care to insure that the
non-parti san system of elections, should it be adopted,
fully supports the City's canpaign finance program As
| said last tinme | testified, it is noteworthy that
every one of the Charter Revision Comm ssions convened
since 1998 have consi dered how non-partisan el ections
woul d i npact the New York City canpaign finance program
Not one of those Comm ssions have adopted for possible
public approval any change that could potentially weaken
or underm ne the program

| ndeed, the very question before you was
rai sed by two previous Charter Revision Conmmi ssions in
1998 and 2002, and the Canpai gn Fi nance Board submtted
the sanme concerns to themthat the Board has raised with
you this year.

The Board trusts you wll recognize the need
to continue to ook for solutions to the admttedly
chal I engi ng question how party spendi ng can be contai ned
in the context of non-partisan el ections.

Wth your leave, | would like to address one
other item Sonme staff of our office who were here
earlier than | was, reported to nme that the Board, the
Comm ssi on, excuse nme, voted to adopt for public

di scussion at |east, or consideration, the idea of a
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mandate to produce video Voter Guides in conjunction
with Dol TT and also to prepare stream ng video on the
Internet as part of that mandate. |'mnot prepared to
respond in any detail on these because | was not aware
this was on your agenda until | heard about it fromny
staff, but | would like to just as an initial matter
raise with you sone of the challenges that this m ght
present and urge that the Comm ssion think about these.

Getting the printed Voter Guide together is
an extrenely difficult task. | think that any agency
charged with finding the hundreds of candi dates who run
for City office in a full cityw de election and getting
themto a place where the tape will be done and so on is
a very chal |l engi ng undertaking. Even for the purpose of
getting public funds we're not always able to find
candi dates who m ght be entitled to receive them
think it's inportant to weigh the actual burden of
attenpting this, whether you'll really get what you are
hoping for in terns of candidate participation and what
will be delivered to the voters.

Broadcast on NYCTV, while all in favor of
them | don't know how big an audi ence they get. |
don't know whet her you have considered the inplications
under the Voting Rights Act whether these will have to

be done in four |anguages, and by the way, if they're



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

20

done i ncl udi ng spoken presentation in Chinese, that
probably nmeans nore than four |anguages, because in
Chi nese, although the witten | anguage is pretty nuch
identical, it is identical for the different dialects,
t he spoken is not and that m ght nean nultiple
addi ti onal | anguages.

| understand from your staff that you did
speak to Dol TT about this. W were not, this was not
di scussed with us. For us to work in conjunction with
Dol TT rai ses other considerations, since DolTT is a
Mayor al agency, Canpai gn Finance Board is not.

| would alert you on stream ng video. | am
not by any neans a conputer expert. Qur office, which
has state of the art conputers, our conputer network is
stressed when streaming video is used, and | don't
i magi ne that nost people in New York City have conputers
in their hones that can offer them stream ng video, and
| will hazard a guess, that's all it is, that anong the
peopl e you do, you mght find that the mnority
comunity is less well served than others.

| don't have any idea what the costs of this
woul d be, but | would say that our staff is always
available if your staff would like to float ideas to
give us a chance to explore and di scuss with them what

the practical inplications and sone of the |egal
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inplications mght be for suggestions of this kind.

Thank you very nuch.

CHAI RVAN MACCHI AROLA:  Thank you.

M. Siegel?

COMWM SIEGEL: Yes, in your testinony on
page 4, you tal k about Los Angeles. You say, "In Los
Angel es uncontroll ed party spending has energed in the
context of non-partisan elections to the detrinent of
the Los Angeles program"”™ On New York One you tal ked
about the problens that were underm ning the program

| happened to be in Los Angel es the | ast
election. | followed them closely and have witten
about them  Subsequently | have tal ked to people there.
No one |'ve talked to confirms your view of the picture.
In fact, what they thought happened in that election was
rather extraordinary. It was a huge success, when the
| eadi ng candi date received undi scl osed support from
I ndi an gam ng interests, he was shanmed into dropping
that noney. Rather than being a problem as you
suggested, people in Los Angel es, people who followed
t he program cl osely, thought it was an enornbus success.

| wonder what the basis you have for arguing
that this is a problem since people in L.A don't seem
to think it's a problem

M5. GORDON: Sur e. |, first of all, refer
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you to ny earlier testinony that goes into detail on Los
Angeles. | also spoke to people in Los Angel es, the
executive director of their program and exam ned data
there. The truth about the Los Angel es program the
canpai gn finance program is that because of the way

t hat i ndependent expenditures trigger a lifting of the
expenditure limt, they, the people in the civic
community consider their programat very high risk
because the trigger has occurred so often that they're
effectively not having expenditure limts at all.

Now, the issue of political party spending
is a subissue of the general problemw th i ndependent
spending in Los Angeles. In Los Angeles they see a |ot
of i ndependent expenditures, and party spending is only
one part of that, but if you |ook at the nunbers in
terns of the hundreds of thousands of dollars that the
parti es have spent in Los Angeles, by our standards
those are very big nunbers.

COW SIEGEL: | would suggest to you this
is a problem known to you and maybe a few peopl e you
talked to in L.A If you do a search of the literature,
which | did today, you will find no references to this
as a problemin Los Angeles. The general assunption in
Los Angeles, by the people who are part of the canpaign

and civic leaders is this was by and | arge a success, soO
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we differ on this considerably.

Let ne ask you a second question. | suggest
you do a search of the literature and find sonething
that contradicts what |'ve said.

M5. GORDON: W can agree to disagree.

COW S| EGEL: Based on your New York One
testi nony which is rather extraordi nary, because you
seem to suggest that based on your own assunptions, that
the very rationale for the Canpaign Finance Board is in
doubt. You have the power, as you acknow edge here in
the attachnment, to require a participant to denonstrate
in any proceedi ng before the Board that the expenditures
made by a party conmttee, et cetera, et cetera, are
connected to the candidate, they have to denonstrate the
negative, that they're not connected.

Now, if you can do this -- can't do this in
a primary, in a non-partisan primary, why should I
assunme you're able to do this in a general election when
far greater suns of noney are involved? |If your logic
holds that this is about the difficulty of establishing
this connection, it's not clear why we have a Canpai gn
Fi nance Board at all.

M5. GORDON:  |I'mnot sure | understand your
exanple. Let nme see if | can phrase it correctly. Let

me speak to what we can or can't do. The Canpaign
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Fi nance Board, in a partisan context, can regul ate
general election spending by the party. 1In a
non-partisan election, | don't see that the Board can as
readily regulate party spending in either the primary or
the general election, because there's no connection
between, no primary or ballot position or anything that
connects the party to its, a nomnee. Dd
m sunder st and?

COMW SIEGEL: Explain to nme. You're
telling me if a party advertised on the basis of a
candi date, you can't make that, see that as an
attribution to the candi date?

M5. GORDON: I n a non-partisan set of
el ections, | believe what the Courts would say is that a
political party looks a lot nore like the Sierra Cub
and that's the conmparison | was trying to illustrate
with A and B. Under current law, if the Sierra C ub
endorses a candi date and spends noney on that candi date,
the nere fact that sonebody m ght be a nenber of the
Sierra Club does not allow a Governnent to regulate the
spendi ng. Now, we can establish, we can try to
establish it. 1In the case of a political party when
there's no primary, no ballot position, nothing nore
than party nenbership, what I'msaying is |I'm

anticipating this, because |I'mnot saying it's ever been
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is that differentiates between the Denocratic Republican
Party in that context and the Sierra C ub.

COMWM SIEGEL: So you're saying this can't
wor k because as you see it you anticipate that the
Courts would not find this allowabl e?

M5. GORDON: | don't see what Constitutional
authority would allow the Board to nake that assunption.

COMW SIEGEL: So if a political party in
New Yor k endorses a candidate, functionally endorses
them whether they nmake a formal statenent or not, they
get their operation behind them that woul d not
constitute attribution as you understand it?

M5. GORDON:  Not by itself, no.

COMW SIEGEL: In that case, why would it
not make sense for a political party in a general
el ection to make no endorsenents, since you can't
endorse in a primary, if a party decided they want to
evade your spending limts, it could cease to nake a
formal endorsenent and sinply spend. CGbviously, it
doesn't think they can do that.

M5. GORDON: In the partisan context they
can't run away fromtheir nom nee, and their apparatus
that gets thema place in the ballot, so I"'mnot sure

under st and.
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COMW SIEGEL: If you have a primary
el ection, the party is an organi zation --

M5. GORDON: Are you tal king about
non-parti san elections or partisan?

COMW SIEGEL: |I'mtal king about our current
system \What | don't get fromyou is why you think the
current systemcan work if it can't work under a
non-partisan framework. Since all a party would have to
do under a party framework under the current framework
is to fail to formally endorse. Wuld it then becone
the Sierra Cub? Your very rules seem designed to avoid
t hese kinds of evasions. Wat | don't understand why
now you assune these evasions are unavoi dabl e under a
non- parti san franmework.

M5. GORDON:  Ckay, | think nmaybe | do
under stand your question, but | don't think that your
hypot heti cal can exist, because under the current system
there are seven or eight parties that have a ball ot
position and those parties have a process, whether it's
with an actual primary or some convention what have you,
to get their candidate on the ballot for the subsequent
el ection. That is a process by which a connection is
made between the party and the candidate that allows the
Board to say, you know what, you guys are so close

together, we get to treat you as one. |'mspeaking in
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very gross terns.

COW SIEGEL: O course. Wy doesn't a
party who splits off --

M5. GORDON: There's no such thing |I'm aware
of as a party with a ballot position, they don't have to
say or not, they've nom nated their candidate, the
candidate is on the ballot.

COMWM SIEGEL: So then if a party nom nates
an i ndependent entity to spend noney, what do you do
wi th that independent entity? You say |ook, the party
i's spending noney to an i ndependent entity. You
attribute it, nonetheless, you have to nake judgnents.
Wiy do you cease to have to nake judgnents in a
non-parti san situations?

M5. GORDON: There's no questions about
having to nmake judgnents. The differences is that the
Board has to go out and try to find evidence of
coordi nation between an entity and a candi date, unl ess
there is sonething else that allows the Board to put the
burden on the candidate to say to the Board this is why
you can't connect me with that entity. That extra thing
exi sts when you have a prinmary, because the candi date
has connections to the party that's very concrete,
there's a whole process a candidate has to go through

and the candidate gets a ballot line afterward that has
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the candi date's nane exclusively and that candidate's
name attached to it. So that's the connection that
allows the board legally to nake certain presunptions
that it's not permtted legally to make w thout a
connection, a very concrete connecti on.

So what happens is the Board can always try
to prove coordinated activity with any entity that's out
there. It's very, very difficult to do. The difference
with a party that has a nomnee is that the Board can
ask a candidate to take the burden and prove that
there's no connection. That's the difference.

COMWM SIEGEL: So, in sum what you're
telling me is this is difficult but doable, and the
probl em you have is it's difficult.

M5. GORDON: No. What I'msaying is that it
is virtually inpossible because of the problens of |egal
proof, if you don't start out with a presunption, it is
as a practical matter not possible to regulate so-called
i ndependent spending. |If you have a presunption, then
you have the extra leg to work on, but without it, it's
not a practical solution.

COW SIEGEL: Let ne ask you two ot her
things in this regard. |If soneone runs and decides to
affix the party label to their nane, their choice, that

constitutes an initial presunption. The second option



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

29

they have is they can voluntarily or not join your
program join the canpaign finance program Let's
suppose now that they decide they want that party | abel
next to their nane.

M5. GORDON: This is a partisan context?

COMWM SIEGEL: They've identified with a
party, right, and the party in turn reciprocates by
supporting them Wiy do we have a difficulty making an
attribution here?

M5. GORDON: Because the Constitution has
been interpreted as vigorously protecting so-called
i ndependent spending and the Courts require cooperation
between an entity and a candidate in order for
Governnent to intervene and regulate that activity. An
endorsenment w t hout nore --

CHAI RVAN MACCHI AROLA: Do those sane rul es
apply when a party voluntarily agrees to contribute, to
participate in the Canpai gn Fi nance Board?

M5. GORDON: The parties don't participate.
Only the individual candi dates do.

CHAI RVAN MACCHI AROLA: When an i ndi vi dua
determ nes he or she is going to participate in canpaign
finance, does the sanme Constitutional right occur as if
t hat acceptance of all that public noney had occurred?

Don't you wai ve your right?
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M5. GORDON:  You waive a lot of rights, but
you cannot be asked to account for what a truly
i ndependent entity is doing.

CHAl RMVAN MACCHI AROLA:  Can you be asked to
show that the independent entity is truly an independent
entity? For exanple, if your rules you say the Board
may require a participant to denonstrate in any
proceedi ng before the Board that any of the follow ng
expenditures that are nade by the party commttee or
constituted commttee of the party --

M5. GORDON: I'msorry, could you tell ne
exactly --

CHAI RMVAN MACCHI AROLA: It's Rule 4, sub 2,
II. "The Board nmay require a participant to denonstrate
at any proceeding before the Board that any of the
follow ng expenditures that are made by party commttee
or constituted commttee of the party" -- now let's
strike those next three words, "nom nating that
participant” -- now, resune -- "after the nom nation of
any candidate for the sanme office at a primary el ection
that's otherw se provided in New York |aw. "

So what you're saying is that a candi date
must show that the expenditures of any political party
are not part of that candidate's expenditure [imt.

The present rule says "for that political
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party." So you strike "that political party" and
include "any political party.”

M5. GORDON: The reason you can't do that --
Il et me just explain how these rules work. The heading
is "independent expenditures." Part one is about
i ndependent expenditures generally, and it is about, not
to do with political parties, it's about everybody el se
out there, Sierra Club, everybody else. The second part
when you start down at item4, is a different set of
rules that have to do with parties.

CHAI RMVAN MACCHI AROLA: Ri ght .

M5. GORDON:  And the reason the Board is
able to have a different set of rules about the parties,
is because it addresses nom nees of the parties. That's
the difference.

CHAI RVAN MACCHI AROLA:  Well, if the party's
nom nee isn't nom nated, and the party decides that it
wants to support soneone else, the Commttee on
Vacancies didn't put the right person forward, so you
have a candidate in the Denocratic Party that is not in
synch with the Denocratic Party, so the Denocratic Party
decides it's going to support the Liberal Party
candi date, would the spending by the Liberal Party, if
it"'s in concert or if it, can that be attributed?

M5. GORDON: | think in your exanple, your
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exanple illustrates why this is not phrased in terns of
what we call an irrebuttable presunption. The Board
anticipated that a situation could occur where the
candidate was the titular nom nee, but not the truly
supported nonminee of the party. And that is the reason
why the Board doesn't say, once you' re a nom nee, you
don't get a chance to even talk to us, you're done,
anything the party does is the sane as what you're

doi ng.

I nstead the Board says, you get a chance --
very hard to do this, but you get a chance to argue to
t he Board, you know what, | may be a titular nom nee,
but they're not helping me out here. But it's still the
nom nation that creates the link that allows the Board
to place that burden on the candi date.

CHAI RVAN MACCHI AROLA: I n a non-partisan
el ection you can't have the link, so therefore you have
to have a rule that deals with the situation when it
ari ses.

M5. GORDON:  And what the Board is concerned
about, with non-partisan elections you can't have the
link, you, therefore, can't have a presunption.

CHAI RVAN MACCHI AROLA:  Has the Board ever
| ost a case in which it established a |ink between the

candi date and the expenditure, when it truly believed
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that the expenditure had been nade by the party to
support a candi date, even though the candidate said it
didn't occur? Has that ever happened?

M5. GORDON: It has never been tested in the
way that you are stating. Wat has happened is that
candi dates faced by the presunption have paid for the
expendi t ures.

CHAl RVAN MACCHI AROLA: Right, and don't you
believe, given the authority that the Canpai gn Fi nance
Board has denonstrated, that it can stand in favor of
nmoving forward to limt expenditures rather than
respondi ng bureaucratically to an inhibition that it
feels may be there, but is not convincing all the
menbers of this Commssion it truly exists?

M5. GORDON:  Well, all I would say is that
we're always very hopeful that noral suasion will nove
people. The truth is having to enforce a |aw, having
the authority to do it is better than noral suasion. W
did have a case, and M. Lynch is well aware of it, the
D nki ns canpai gn and the State Denocratic Party did
initially argue that they were acting independently.
The canpai gn decided not to pursue its position, and
nmoved the case by paying for the expenditures, but I
don't think one can assune that parties and candi dates

woul d not want to take full advantage of their |egal
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rights and | think the Board has to acknow edge that at
all tines.

Candi dates and the parties have the right,
and they exercise it, to go to the very furthest ends in
order to win elections and the Board's job is to do its
very best to try to make those el ections happen within
certain constraints and the Board is not convinced that
a presunption could surely withstand | egal challenge if
it were not in the context of a primary or sone ot her
connections that could be nade, but not what you are
endor si ng.

CHAI RVAN MACCHI AROLA: W think you guys can
do it.

COW  PATTERSON. Could | ask just one
question? Do you have the cites fromthe Suprenme Court
decision? I'd like to read it.

M5. GORDON: It's in ny previous testinony,
it's called Eu. | don't renenber the nunbers, but it's
in the previous testinony.

CHAI RVAN MACCHI AROLA: Conmmi ssi oner Si egel ?

COW SIEGEL: One followp. Seens to ne
what you described is exactly what happened in Los
Angel es. Janes Hahn, one of the candi dates, received
$100, 000 in Indian casino noney, essentially. d ained

it wasn't really his, he doesn't know who the people
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were who were doing this, and legally there wasn't any
way to force himto nove. What happened was, however,
when this was nmade public he was forced to di savow that
funding and it ceased forthwith. It wasn't |egal action
that forced Hahn to stop taking the casino noney, it was
the publicity that ensued in a non-partisan situation,
which is exactly what you're saying is not likely to
happen, but it's exactly what happened in Los Angel es.

M5. GORDON: It's also true in Los Angel es
there's a lot of political party spending, and it's
fully disclosed. Mybe not fully disclosed, it's
interesting what's happened in Los Angel es. They have
asserted they have a right to require parties file their
social statenments with themand it appears as though the
parti es have not contested that, but there's a genuine
i ssue over whether they have the right to require.

But you will see if you |ook at the record,
and you can see it on their website, thousands of
dol l ars that have been di scl osed have been spent on
behal f of candi dates by the Denocratic Party that is not
regul ated, not attributed to the candi dates and the
candi dat es have not been enbarrassed to pay for --

COMW SIEGEL: Wo was the Denocratic
candidate in a nonpartisan el ection?

MB. GORDON: The Denocrat? | don't renenber
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the nane of any of the candi dates.

COM SIEGEL: Let nme describe to you what
happened, because | think you m sunderstood what
happened in Los Angeles. You had two Denocrats, one
nom nal Republican as the three |eading contenders. The
Denocratic Party as a party didn't endorse, the Los
Angel es Ethics Board, which has a conparable role to
you, publicized the expenditures and it becane an
ongoi ng question in the newspapers so that both Hahn and
Veragosa, the two Denocrats, were constantly forced to
explain to the press where they were getting noney, what
they were doing with it, why it was justified.

That seens to nme your primary power here in
New Yor K.

M5. GORDON:  No, our primary power is with
respect to parties to actually control it. Not to hope
the candidates wll be enbarrassed. |'mcurious to
know, by the way --

COMW SIEGEL: You' ve never taken themto
court.

M5. GORDON:  We never had to.

COMW SIEGEL: Isn't that the point?

M5. GORDON: That isn't the point. | think
t he candi dates are convinced they're not on strong | egal

ground chal | engi ng the Board.
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CHAI RVAN MACCHI AROLA:  Who doesn't go to
Court in this society? The reason they don't go to
Court is that they can't win the battle. The battle
isn"t in the Court. The battle is in the public arena.

M5. GORDON: Al | can say --

CHAI RVAN MACCHI AROLA:  Who, when these
t hings are brought out, respond. Unfortunately we don't
have el ections in the areas that we should in the Gty,
because we woul dn't have judges who have been chosen the
way they've been chosen, we woul dn't have a whol e series
of abuses.

This is one of the few opportunities that a
Comm ssion of the Governnment has an opportunity to put
before the voters genuine issue of reform A reform
issue that will enlarge the rights of people to vote,
participate, and the agency that has done such an
out standing job in regul ati ng wongful behavior can be
and should be an instrunent for the reformthat we're
tal king about. And it can be, because it's already done
in situations which are far |less favorable for reform
| mean, | as a fornmer nmenber of the Board am proud of
the service | had with the Board and | know how hard you
worked to nove forward in areas like this, and this is
the opportunity to do it. And that's | think what we're

trying to do here, not to stop a well functioning and
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well staffed and well led --

M5. GORDON: | am not here and am not
authorized to argue the nerits of non-partisan
elections. | amhere to alert you to what the Board
believes are extrenely difficult Constitutional issues
that will prevent the Board in the context of
non-parti san elections fromcontrolling party spending.
The Board does not believe that you have before you
Constitutional doctrine or history or authority that
supports a conclusion that the Board would be able to
control party spending, and | would just add, |I'm not
aware and maybe ot her people are, of the circunstances,
for exanple, in California, where nom nees or endorsees,
excuse nme, of the parties were forced by law or by noral
authority to repay the parties for party spending on
their behalf, and there's been hundreds of thousands of
dollars of disclosed party spending in non-partisan
el ections in California.

CHAI RVAN MACCHI AROLA:  Are there any further
questi ons?

COW NEWWAN:. The other topic you were
tal ki ng about, which was the video. The presunption, at
| east for ne on the Conm ssion in supporting that, that
obviously that's going to cost noney and that you w |

have to question the budget authority to prepare to do
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that. So under those circunstances why are you troubl ed
by it?

M5. GORDON: | really was not addressing a
cross issue primarily, although obviously that was a
consi derati on.

COM NEWVWAN:  You tal ked about the trouble
you had doing it, and resources and not nodern conputers
and a whol e host of other things, obviously which to ne
are resource issues which have to be addressed to carry
it out.

M5. GORDON: | just want to nake it clear
that this Conm ssion has we believe w sely and
generously stated that it is concerned to protect the
canpai gn finance programand I am not in any way
commtting any other notive to this group. | was sinply
trying to alert you to what | think are challenges that
are not easily met or net at all. |In the case of the
videos | have not had any opportunity to study this. |
just |learned about this secondhand as | wal ked in the
room here tonight, but | amtrying to alert you to the
fact that this may be an extraordinarily chall enging
project. Things like translating tal king videos into
four |anguages, maybe nore, things |like even |ocating
all the candidates in tinme and getting proper production

done in a fair way that presents the candi dates equally,
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that goes to the targeted audiences, that is only on one
station that is not watched a lot that requires in the
stream ng or whatever that thing is called, that
requires individuals in New York Cty to have
extraordinarily great conputer resources that nost of us
don't have. | amtrying to alert you to those things
and urge you to ask your staff to educate you on all the
details on what the practicalities and costs and whet her
the benefits are going to be achieved that truly rel ate
sonething to the voters. That's ny suggestion to you.

CHAI RVAN MACCHI AROLA:  Thank you. Yes.

DR GARTNER: In the current schene of
attribution, turn back to that, it is the party
selection in the party primary that gives the primary
basis for attribution, correct?

M5. GORDON:  Yes.

DR GARTNER: Wiat if a party were to sel ect
its favorite, to use that word, by a process other than
a State-sponsored primry?

MB. GORDON: Like?

DR. GARTNER: Li ke a convention, like a
mailing to all its nmenbers, like a flipping of a coin,
to be flip about it, but any other schene than a State-
sponsored primary el ection, which many parties do use.

M5. GORDON: Right. M guess is, wthout
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pretending that | studied the question, that sone kind
of formal process -- you see, here's the problemthat I
see, as | think of it, about that. The fact that as a
result of the primary process you are identifying the
general election ballot as the party nomnee is also
cruci al, because endorsenent has never been enough, at

| east in the context of things |ike independent groups
out there to nmake that connection, so | don't know that
the formal endorsenent, | don't know if you call a party
primary endorsenent, but the form of endorsenent,

don't know if that by itself, whether it was a
convention or a flipping of a coin, | don't know whet her
t hat woul d be enough. | don't know the answer to that.

| think having a ballot place is crucial.

DR, GARTNER: Comm ssioner Siegel nentioned
a nunber of options. | just wanted to quote several of
themand in a sense ask after each of them but w thout
asking "would that be enough.”

In a non-partisan election as the Conm ssion
has considered it, the candidate per Eu, the Court case,
Eu, can identify his or her own party nenbership.

M5. GORDON: A candidate can identify --
well, per Eu, the party can --

DR. GARTNER: The second part of Eu is the

party can indicate a preference or the antonymof a
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preference about a candi date.

Third, a candidate can choose in the Voter
Qui de description about himor herself indicate a party
description or not.

Fourth, in the Conm ssion's deliberation the
candi date can choose whether or not to have his or her
party identified on the ballot itself and then finally,
the party can adopt in sone other fashion, indicate its
preference anong the candi dates whether they're
candidates of this or that party. It could be their own
menber or sone other. |Is any of that or all of that
sufficient to provide a basis to explore attribution?

M5. GORDON: | don't know. If you're asking
what | think you are, what is the m nimum contact that
woul d still support a Constitutional presunption. |
don't know the answer to that. Wat |I'mraising in Eu
is that | don't think that there's been any case nade
that Constitutional |aw would support a nere endorsenent
by a party as the linchpin. | think that if you | ook at
what i ndependent entities have done, endorsenent is
definitely not enough. | don't know what nore you coul d
possibly add within the context of the schenme that you
want to study here, but | really am not equipped to
answer that. | don't know if there is any gui dance that

one would find.
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DR GARTNER. | want to be clear. |'m not
suggesting nere endorsenent, to use your phrase, but
rat her a package of activities that indicates an
inti mate associ ation.

M5. GORDON: | don't think that a candidate
identification of himor herself so far has ever been
t hought to be adequate.

DR GARTNER. To you it's not sufficient. |
woul d agree. It's a question of whether four or five or
six factors in conbination would be sufficient.

M5. GORDON: In that case, | don't renenber
all your exanples, but | think there were sone
overl apping. The fact a candidate identifies himor
herself as a nmenber of a party and al so goes in the
Voter CGuide, | don't think the fact they're in the Voter
Gui de adds anything. | think you have to find sone real
rel ationship, activity, benefit, sonething very concrete
that would allow a presunption to survive.

DR. GARTNER: Ckay, thank you.

COM NEWWAN:  Just to follow up on Al an.
The parties will end up ultimately having to face a
choice. They will have to truly let a non-partisan
el ection take place or they will have to in sone very
strong way have their county organi zations support the

candi date, contribute noney, et cetera. So if they do
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that, and that becones a very public process, they can't
do that in secret, why isn't that sufficient?

M5. GORDON: Because you coul d be an
i ndependent entity and be incredibly vigorous and
supportive and out front with everybody about your
ent husi asm for a candi date and do many, many things on
behal f of the candidate. |In fact, you can do everything
you want to on behalf of a candidate that supports an
el ection; sound trucks, TV commercials, all kinds of
things, but unless there is either a workable
presunption |ike the one that the Board has because of
the primary process and the ballot place, or, concrete
evi dence of coordi nation between the outside entity and
t he candi date, unless you have one of those two things,
you can't just go ahead and attribute.

COMW SIEGEL: If what you're saying is true
then the Canpai gn Fi nance Board doesn't make a great
deal of sense. Because any operation can say, you know
what, we're not going to give formal attribution. W're
going to say we're independent. This ultimtely depends
on your judgnent. If you're not willing to make
judgnents, you're absolutely right, you cannot make
attribution.

| woul d suggest the problemlies as much in

your inability to nmake judgnents as it does in the rules
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per se.

M5. GORDON: | think this Board has
denonstrated over the past fourteen or fifteen years
it's wlling to make judgnents, sone of them very
difficult, very public, that has very serious affect on
canpaigns. | don't think the Board is afraid to nmake
judgnments. Wiat the Board is reluctant to do is go
beyond where it thinks it has Constitutional authority
to act and the Board has authority -- candi dates have
joined the program are regulated by the Board. The
Board has no authority to regulate parties, to regulate
i ndependent actors in the scenes, regul ate
nonparticipants. So the Board is very aware.

|"mjust telling you what the Board has
concl uded about its legal authority and what | egal
authority the Charter Comm ssion m ght be able to give
it and that's the Board's assessnent.

COM NEWAN: If | could just --

CHAl RMVAN MACCHI AROLA:  No nore. No nore.
Look, she's done a great job here. Thank you.

M5. GORDON:  Thank you very nuch.

DR. GARTNER. Manny Fernandez? |s he here?

Manuel Pol anski .

War del Howe?

Gerald Everett?
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MR, EVERETT: Good evening, |adies and
gentl enmen of the Comm ssion. M nane is Cerald Estes,
" mthe County Chairman of the Queens | ndependence
Party. |I'mhere tonight to ask you to reconsider your
vote to have candi dates include their party | abel next
to their nanes on ballot. Many Denocratic party
spokesnmen have appeared before this panel and testified
that voters, particularly |ower inconme voters and
mnority voters need such |abels to know where their
best interests lie.

| think Denocrats are tw ce m staken; first,
in thinking that voters are too dunb to choose
candi dates wi thout party |abels and, second, in thinking
that the Denocratic Party autonmatically represents the
best interests of such voters. | was a Denocrat. Two
of ny ancestors attended the first Denocratic Party
convention in Baltinore in 1932, as representatives from
the State, of M ssouri though M ssouri was the only
state then existing which did not have an offici al
del egati on.

It was hard for ne to change ny
registration. The Denocratic Party was part of ny
identity as an Everett, as a M ssourian, as an Anmerican.
But in the end, | decided that | owed ny grandchil dren

nore than ny grandparents and if ny grandparents were
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alive today, they woul d have agreed.

The Denocratic Party has becone
intellectually and norally bankrupt. Like the
Republ i can Party, the Denocratic Party puts its own
partisan interests ahead of the interests of the
country.

What does the Denocratic Party represent?

It has been remarked by a nmenber of this Comm ssion that
the Denocrats, |ike Tony Sem nario, have little in
common with Denocrats |ike Mark Weprin, but the futility
of party identification is even nore profound than that,
because the conpari son presupposes the Denocrat Assenbly
menbers, whether conservative or |iberal, have anything
to say about how the Assenbly votes. Everyone in this
room knows that the only Assenbl yman whose vote counts
is Sheldon Silver. The rest of the New York State
Assenbly m ght as well stay home and collect their

check. It would at |east have the useful effect of
decreasing the traffic between the City and Al bany.

It hardly matters that the voters know
whet her the candi dates for public office are Denocrat or
Republ i can or independent because under the current
systemreal power in our legislatures is held by a few
chosen nen, all nen.

It is this corrupt system of party machi nes
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that the listing of party labels on the ballot hopes to
mai ntain. The Denocratic Party system wants perpetuate
the party identity of the voters, even though it's ny
understanding that, ironically, the Denocrats woul d

rat her have you vote on the proposal that lists no party
name, thinking that it would be easier to beat this in
Novenber. This is one case in which you should
definitely give the Denbcrats what they want.

Do the right thing. W politicians wll
have to win the proposition on its nerits. It is not
the job of the Comm ssion to carry the issue in
Novenber, but to | ook after the best interests of the
people in revising the Charter.

STAFF: One m nute.

MR EVERETT: You do have a right to want
a heads-up on this. Wll, give it to them Menbers of
the Comm ssion, it is time we made the politica
comunity and the voter do a little work for the
privilege of living in a denocracy. The Mayor prom sed
the voters of this city a proposal for non-partisan
muni ci pal el ections be placed on the ballot. He nmade
the promse to the | eadership of the |Independence Party
when we gave him our |ine and subsequent w nni ng margin.
At the tinme he confessed that he was confused as to why

we woul d support a neasure that woul d decrease our own
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political clout --

STAFF:  Your tinme is up.

MR EVERETT: -- For this Conm ssion,
even at the direction of the Mayor not to post a truly
non-parti san el ection proposal wth a hybrid grown
proposition that has never been used in any major city.
The proposal to allow candidates to list their party
affiliation denatures the whol e concept of non-partisan
el ections and robs us of the benefits we had hoped to
obtain and its inportant reform

| have one nore paragraph.

Denocracy is not a thing won in one
generation. It's secured for all successive
generations. |It's a thing constantly in jeopardy from
the greed of the few and the indolence of the many. W
in the I ndependence Party have tried throughout this
process to make a point that the voters need
encouragenent to take up their burdens as citizens; not
by tinkering with sone detail but by fundanenta
restructuring that levels the playing field and renoves
significant obstacles to participate. For renewal, our
denocracy requires a Charter revision that recognizes
that you can't change anything unless you confront and
renove the obstacle of entrenched party control of the

process.
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| urge this Comm ssion to reject the Mayor's
suggestion that voluntary party |abels be permtted on
the ballot for municipal offices.

Thank you and | want to express ny heartfelt
gratitude for the fairness and the hard work of the
Comm ssi on throughout this process and | just wanted to
mention one other little thing. You can't really equate
the Sierra Club with a political party. A politica
party is established to elect people. The Sierra Cub

is not. Thank you.

(Appl ause.)

DR GARTNER. |I'mhaving a little bit of
trouble with the nane. | believe it's Dennehy, Thonas.

MR. DENNEHY: ['mnot one that wites
notes. Except that's for Mchelle Gordon. | say two to

one match, not four to one, two to one. Let's get that
straight. Also, 500 petitions for all city elections, |
don't care what the race is. 500 petitions. Al an
Jennings is in Court now, day eleven. Who nakes all the
nmoney? The attorney who represents M. Jennings. kay.
Also, | also do not believe in cross
endorsenents. | don't |ike them They're bogus,
they're phony. They're an insult to the voter. Either
you're a Republican and be proud of it or you're a

Denocrat and be proud of it, but don't go around trying
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to get a cross endorsenent. Now we won't even have a
primary on Septenber 9th in Queens county. | don't
think so. Maybe we m ght have one. Saves the taxpayer
a lot of noney, so there's always two sides to every
coin. Less election, less printing, |ess consulting,

| ess machi nes being delivered by a trucking conpany,

| ess ballot counting and recounting, so it's called pro
and con. But this is very educational, this Conm ssion.
| learned a great deal and if it was on TV, which it is,
| won't watch it, because |'d rather cone in person and
watch and listen. | have a lot of respect for
Crosswal ks, but this is so inportant, that you have to
actually sit in the audience and watch all the

partici pants.

Where do | stand on non-partisan el ections?
l"mstill not sure.

CHAI RVAN MACCHI AROLA:  We're not havi ng any
nore hearings, I'll tell you that.

MR, DENNEHY: However --

STAFF: One m nute.

MR, DENNEHY: | don't think it would be a
bad idea to put it up on the machine, we call it the
interface, and |let the people decide. Up or down, and
that's it. And, you know, you can study this through

m nutiae, but there are other things you could like. |



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

52

like to go swmm ng. Thank you very nuch.

(Appl ause.)

DR. GARTNER: Dorothy WIIlianms Pierera.

M5. WLLI AMS- Pl ERERA: My nane is Dorothy
Wlliams Pierera. First, 1'd like to nention two other
| anguages that didn't conme up today; American Sign
Language and Braille, because the disabled need to be
represented in this |anguage. Fairness.

|"mnot going to go into all of what we've

gone into today so much. | want to think about nore
inportant things. | want to think about the housing
crisis, the environnmental protection, literacy and al

the other things that the regular people in New York are
suffering because there is a crisis in. W just had a
bl ackout. There's sonething wong with the energy not
getting to our houses. |It's getting ridiculous.
Transportation is a horror. W need to decentralize
this Governnent so that we have community control of
what's going on in this city. W need to have senior
citizens having an adm ni stration, the disabl ed having
an adm nistration. W need to go back and have our
heal t h boards agai n.

We've got to stop worrying about great
up-in-the-air philosophies. W're not worryi ng about

whet her people have a place to live, a place to work,
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are getting treated fairly, eating, being able to have
sone recreation and spend tinme with their children
because they're not overworked, because everybody's
wor ki ng thensel ves to death to pay high rents. W' ve
got to start having better things going on in this Gty
t han whether we're going to have non-partisan el ections
or not. W have to have a service that goes and serves
the people of this city and it's getting ridicul ous
what's going on here.

And pl ease, let's have sonething done about
that. Let's have an adm nistration, we once nade an
Adm nistration for Children's Service, well, senior,

di sabl ed, entitlenents, housing, these are the real
i ssues of the City.

DR GARTNER:  Any Cooper.

M5. COOPER: Good evening, ny nanme is Any
Cooper. |I'ma policy analyst at Child Care, Inc. a
child care education policy and advocacy organi zation
based here in New York City. | want to thank the
Comm ssion for the opportunity to testify today. | want
to take a brief, perhaps unwel come, detour fromthe area
of non-partisan elections and turn back to procurenent
reformand | want to speak in strong support of a
revision to the proposed Charter which would allow the

procurenent board to pronul gate use of a single
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financial audit for organizations contracting with
multiple city agencies, simlar to Federal A-133 audits.
It's a dryer topic but it's very inportant to these
progr ans.

|"m al so here representing a working group
cosponsored by Child Care Inc. and United Way of New
York City and funded by a grant fromthe U S. Depart nent
of Health and Human Services. This group brought
together key city agency representatives, fiscal experts
and provi der agencies to address fiscal issues inpacting
early education prograns. After seven nonths of carefu
study, which coincided, actually, this past year with
the work you all have been doing, the group strongly
recommended that Gty agencies adopt a single audit
based on the A-133 audit format, which many early
education prograns nust already conplete. And a copy of
the working group's full recomendations is attached to
witten copies of ny testinony.

Based on this recommendation, United Way has
al so supported the proposed Charter revision and Lillian
Barri os Paoles (ph), the senior vice president and chief
executive of agency service at United Way of New York
Cty has submtted witten testinony to that effect
whi ch you shoul d al so have.

Over the past decade, Child Care Inc. has
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provi ded | eadershi p supporting preschool and school aged
child care prograns and accessing nultiple funding
sources that expand program availability and enhanced
program quality. City children and their working
parents are in critical need of full day, full year care
and confidence of early education services. However, no
single Gty, State or Federal funding source currently
provi des sufficient resources to support such a
conprehensive program As a result, agencies nust
contract with nultiple City, State and Federal agencies
to bring these services together into their prograns.

Many i ndi vi dual agencies, for exanple,
secure funding to offer Head Start services, full day
child care services, after school child care and sumer
care prograns, as well as early intervention services
and ot her special education supports. These agencies
pul | together disparate resources to create an
integrated programthat neets the real needs of children
and famlies.

STAFF: One m nute.

M5. COOPER In resources where early
education is provided by city agencies, a single
provi der agency may maintain contracts with nmultiple
agenci es for education services, including, but not

limted to the Administration for Children's Services
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Educati on, the Departnent of Youth and Comrunity
Devel opnent, the Departnent of Health and Ment al
Hygi ene, the State Education Departnent and the U. S.
Departnent of Health and Human Services and it's not
unusual to find these literally all in one place.

Application for funding is very conplex for
these progranms and this is made nore conplex by the
financial reporting required by each funding agency.
Child Care Inc. in our work has docunented a | abyrinth
of such reporting requirenents including fiscal reports
requi red by each of the funding agencies. This may
entail hiring a separate auditor to conduct an on-site
review of financial records relative only to that
fundi ng stream

|"mrunning out of tine. | don't want to
cut short anybody el se's opportunity to speak. |l
summari ze by saying that we hope that you will overhaul

t hese burdensone prograns that cost unnecessary noney

56

and cause the hiring of these additional auditors, which

are a real barrier for early education prograns to
really serve children and famlies in New York City.

So thanks very nmuch for supporting and
presenting this opportunity to speak.

DR GARTNER J. T. Holland.
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MR HOLLAND: First of all, good evening to
Pat and the Chair. You know, | was one of the first
here tonight and I'ma little peeved because you see
what tine is and |I'm now being called. W're always
asking why the community of color don't get involved or
exercise the voting process. This is a good exanple
right here tonight.

|'d also |ike to tal k about the past
behavior of the elected officials who supposed to be
here, particularly when they're com ng before this panel
equi vocating, fabricating, rather than telling the
truth. This is another one of the many reasons why the
community of color do not participate in the voting
process. Sone of them even have cane before this
meeting with an affectati ous behavior, show ng no
def erence what soever to anyone, and for exanple, like in
Kew Gardens when an el ected official came before this
panel and when a question posed to him he stopped his
speech and asked the panel, "Were was you on the day of
9/11?" Then another exanple, and to ne, and anot her
exanple in the Bronx and | was personally offended by
this when an elected official, a Denobcrat, saying we
Denocrats now all ow bl ack Congressnen, black Senator and
ook at the Gty Council. Wiy, they are the majority of

the mnorities.
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You know, | have a problemwth "mnority,"

particularly in this multifarious City of ours, but this

i s anot her

st epped before this sane panel

exanpl e in Brooklyn when an el ected offici al

and said, you know, I

never heard any one of the constituents or any of the

peopl e says we want non-parti san.

VWll, | don't know

where the Denpbcrats been at, but | do know this for a

fact, and

because |

what | don't

don't profess to be a political analyst

know not hi ng about politics, but I do know

know and what | don't agree with and what |

don't agree with is that statenent because, she know

that party | abels,

their hearing aids off until

primry.

particul arly Denocrats, they take

t he next el ection or

So quite naturally she didn't hear people

saying they didn't want non-parti san.

Hei ght s.

And for another exanple,

i n Washi ngt on

personally was disturbed by this, and |

bl ane the Denocrats who are expert at turning

comuni ties against communities and for a good exanple

right there in Washi ngton Heights when this servile

house boy,

panel and tal ki ng about G uliani,

have no respect for him canme before this

all due respect, the fornmer Mayor G

but then he says, with

uliani, but when

Di nkin's nane was nentioned he didn't give the sane

def er ence.

That's a way a Denocrat

plays a role and if
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nmy nmenory served ne correctly back in the '80s this sanme

servil e was approached by the then Mayor Koch who went

to himand said, |isten, being the house boy that you
are, | need a favor. Now that Patterson has dropped
out, Herman Badillo is in there, | want you to put your

name on the ballot, this way you can disrupt the Latino
votes, the black votes and nmake a chaos and not choosing
in the community of color so | may have a free run al

the way and |'mtal ki ng about no other than Denny

Farrell. Ckay.
And 1'Il tell you sonething else, too. |
must take time out, first of all, before |I go any

further, these |'ve spoke of are the Negroes, fromthe
whities and the darkies, who, the whities to the
dar ki es, who has no vision and caught up in a vice of
confusi on because of their continual manipul ation that
they digest and what | want to take the tinme to say now
is and | nmean this in all sincerity in ny 38 years,
adult years, | want to clarify, |I'mnot saying ny
adol escent years, | don't want anybody to think |I'm
| ying about ny years, in ny adult years --
M. Macchiarola, where are you?

CHAI RVAN MACCHI AROLA:  Here, sir.

MR. HOLLAND: | have to sincerely

congratul ate you and this panel for the integrity and
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denocracy that's been shown throughout these
proceedings. And | have to also say this is the second
time in ny entire adult life that |I've had such honesty
comng froma political forumand for that | thank you.
O course ny first experience with honesty, integrity
candi dat e soundness cane fromthe political genius
herself, Dr. Fulani, when | ran away from honme, the
pl antation, | broke away fromthe Denocratic Party, she
gave ne the opportunity to once again exercise ny right
as a citizen and be involved in the voting process.

| also would like to extend a hand to Kathy
Stuart, second Chair of the Independence Party al ong
with Dr. Jessie Fields and in the |Independence Party, |
must say, | have learned to respect and al so believe
with all ny heart that their allegiance is to the
American voters, the Anerican people as it should be.

| don't like party |abels, but Denocrats at
| arge whose allegiance in ny opinion is to the rapacious
corporate Anerica. | should also like to say it is ny
hope the Mayor will not play games with this nost
i nportant issue and nust renenber because of the
fatuitous nentality and diabolic behavior of Mark G een,
whose personality was unbeconming to the voters here in
New York City is the reason why he is the Mayor al ong

with the hel ping hand and full support of Dr. Ful ani,
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who reached out to the community of color and gave them
a honme, a honme that will respect them unlike the hone
of the Denocrats who did not. And this is the reason
why he is the Mayor today, and | hope you do not forget
that. And last, | would like to say, as | usually say,
it is ny hope that everyone take heed to what |I'm
getting ready to say now. Although at the present tine
it no longer plays a significant role in our society, it
is ny firmbelief that the Denocrats are expert at using
the race card as nothing nore than a mani pul ation of a
di straction away from capitalization dollars and cents
powers that be, and |last | nust once again thank

Dr. Fulani for giving ne a vision and new hope in the
political arena, at one tinme a political arena that |
was once again and | have also cone to believe that she
shares the sanme strength, character and cali ber as
Martin Luther King, Robert Kennedy, Ml colmr X and Adamr
Cl ayton Powel|l. Thank you.

DR. GARTNER: Ceorge Spitz.

MR SPI TZ: The other day in the Sun,
honor abl e Comm ssi oners, Conm ssioner Siegel, noted
scholar, had a letter nam ng Borough President Fernando
Ferrer as a bugaboo who, follow ng the current Mayor,
and especially it isn't likely to happen if we don't

have non-partisan elections. Well, |'ve been creating a
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coupl e of bugaboos nyself, I"mgoing to create one nore
tonight. The two bugaboos | created, one of them Mark
Green, the other Gfford MIler, they m ght be el ected
Mayor and what woul d happen to the City if we don't put
into effect the recommendati ons of the Feerick

Comm ssion. But | want to show, the Canpai gn Fi nance
Board gets out excellent material, and there's a report
that they gave on the 1997 el ections which really
describes to ne the difference between Fred's bugaboo
and ny bugaboo.

Mark Green ran for Borough President that
year agai nst Roger Green and he on page 9, he accepted
$366, 745 in taxpayers noney fromthe Canpai gn Finance
Board, for running agai nst Roger G een, who got nothing.
Fernando Ferrer was running for Borough President of the
Bronx in that same primary, and he was runni ng agai nst
| srael Ruiz. He accepted no noney from the Canpaign
Fi nance Board and |srael Ruiz received $23,219, but |
think this shows a difference between, Fred, your
bugaboo and ny bugaboo in terns of respect for the
public Treasury. Geen taking $366,000 for running
agai nst Roger Green, and Fernando Ferrer accepting
not hi ng.

COMWM SIEGEL: Technical question. People

are wondering what the word "bugaboo" nmeans. Bugaboo is
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a denon, sonething to be afraid of.

|"m sorry, CGeorge, go ahead.

MR SPI TZ: That's all right. | mght
gi ve you sone confort on this. | conplained to Fernando

Ferrer when | wasn't appointed to this Conmm ssion and

you know what he said? "I wouldn't appoint you,
either.” He added, "I wouldn't appoint a Conm ssion."
An excellent report put out -- I'"'mgoing to

refer to what reasons why we need the Feerick Conm ssion
recommendations. | wondered, instead of referring to
the Mayoralty, the Borough President.

STAFF: One m nute.

MR SPI TZ: The report put out by Roger
Li eber, who works now with Steve Newman and Steve Newran
and Roger Lieber are two of the finest public servants
|"ve run across in fifty years of activismand this is a
report on the Borough Presidents office, full of sone
pretty bad things but I want to put one thing. n
August 13, 1997, the then Director of the Adm nistration
for the Manhattan Borough President's office awarded her
own conpany a $6,000 contract, her own conpany a $6, 000
contract for cleaning services. Now, that was a
violation of the Charter, but she al so awarded her
sister a contract, which was not a violation of the

Charter. Now, .
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These were done in the adm nistration of
Bor ough President Ruth Messinger. There were nany ot her
things in these reports and | know that Steve has seen
them | don't want to read them all tonight, they spent
$3, 000 on newspapers, expensive trips, all sorts of
atrocities. Ruth Messinger went out of office that
Decenber and Virginia Fields, the current incunbent, is
being termlimted. If you go on the web you'll find
that the | eading candi date for Manhattan Borough
President, the one that's raised the nbost noney, raised
all the noney is Eva Moskowitz, who is the darling of
the Denocratic Leadership Council, which believes in
privatizing everything. |In fact, as Chairman of the
Education Committee, she was awarded $10,000 in public
funds to a Charter school which her husband was on the
board of directors of.

If you liked Ruthy Messinger, you'll |ove
Eva Moskowi tz.

| believe it's necessary to take provisions
to -- you know, that's why | hope you will revisit the
Feerick Conm ssion recomendati ons, because things |ike
Civil Service, sealed bidding, public, nunicipa
ownership, all the good governnent recommendations of
the 1890's and the early parts of this century were done

in response to bad governnent, worse Civil Service.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

65

I"'ma retired state auditor, seal ed bidding,
muni ci pal ownership are not perfect, but they' re better.
As Wnston Churchill said, they may be a worse way of
Governnent, but they're certainly better than all the
ot her nethods that have been tried.

W' ve seen the weakening of the Gvil
Service. W' ve seen contracts go up in the D nkins
adm nistration from2.8 mllion to 6 point billion today
and the anount of workers have gone up, too, at the sane
time, and services have constantly been declining since
Wrld War I1. The streets are paved | ess, they have
less library service, all free tuition is gone; sports
progranms and nusic, art prograns have been cut, all the
sane -- we haven't built any subways --

STAFF:  Tine is up.

MR SPI TZ: All this sane period the
stores are gotten better, restaurants have gotten
better. M friends, we need cl ean, honest governnent,
and you are the hope --

MR. CROWELL: M. Spitz --

MR SPI TZ: So go back to the Feerick
Comm ssion, put themon the ballot this fall.

Thank you.

DR, GARTNER: Joseph Garber.

COVM NEWVAN: Just if | can make a comment
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to the Conm ssion. As much as one can blame Ruth
Messi nger, she did renove the person.

DR. GARTNER: Joseph Gar ber.

MR, GARBER  Good eveni ng Chairnan
Macchi arol a, esteened nenbers of the Comm ssion. |'m
the Corresponding Secretary of the Civil Service Merit
Council, and a City enpl oyee.

|"m going to start speaking quickly. It
woul d be better if we had a podi um here tonight.

Let ne go back to the Charter. | have to
agree with Speaker MIller that there's a |lot of arcane
| anguage in the Charter. 1'Il try to go on to sone.
"' m going to speak a couple of mnutes on the --

CHAI RVAN MACCHI AROLA: M. Garber, I'll give
you four mnutes. The stenographer has to take down
what you say, so slow down --

MR. GARBER  (Ckay, thank you, thank you.
Because | do have -- not verbi age.

On page 11, | agree that there's still a
problem wi th the procurenment process. Page 11 of the
procurement report.

On page 12, item 7 of the sane report, the
i ssue of change orders is very serious in the New York
City Housing Authority. They, therefore, recently

instituted a change order revision program | would
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suggest it would be advisable that the esteened
Comm ssion get a copy of the report. You can cal
Chai rman Her nandez at 306- 3434.

On page 20, the first paragraph, "he" should
read "he or she."

On page 20, the second paragraph, | disagree
with the recomendation that the dollar anount be
el i m nat ed.

On page 21, "whom thus serve" should have
read "whom t hey serve."

On page 21,1 agree that the universa
vendors nust be expanded.

On page 22, | ask the rhetorical question,
how do we inprove the Vendex process?

On page 24, what if the rewards to honor
contractors who are very good should be an annual
cerenony based on the sanme cerenony that the Cty
agenci es use for perfect attendance? You can honor
vendors that serve the Cty well, the product is well,
there's very little problens subsequent to their
conpl eti ng.

Now et nme start with Chapter 18 in the city
Charter on the Police Departnment. | first of all would
like to suggest that the staff contact the office of the

Pol i ce Conm ssioner at 646-5410 to obtain the foll ow ng:
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A copy of the organization chart, the organization chart
for the Police Departnent --

CHAI RVAN MACCHI AROLA:  She's | osi ng you,
she's losing --

MR. GARBER  (kay, the organization Charter
of the Police Departnent, the organization guide of the
Police Departnent and the official roster. Wen you
read over the narrative and you review Chapter 18 you
will see there's a lot of functions presently nmnandated
by the organization Charter and the organi zati on guide
that are not nentioned in any way, shape or formin the
narrative of Police Departnment functions in Chapter 18.

| can help you with this in nore detai
subsequent to tonight.

Section 732. There are nore than 7 deputy
Comm ssioners, and there's approximately 15 according to
the City G een Book.

Section 435-B, | question why it should
remain in the Charter the way it was witten, since
August 6, 1996 the Parking Enforcenent Division, as it
was known then when it was part of the Departnent of
Transportation was functionally nmerged into the New York
City Police Departnent.

Section 437, it states that the

"Conm ssi oner shall cause sone intelligent and
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experi enced person connected with the Departnent to
attend courts.” Nunber one, why only one intelligent
and experienced person? This should be rewitten to
reflect, because the Police Departnent has, nunber one,
a legal bureau and a crimnal justice bureau, which is
fully staffed by both civilian and uniformed nmenbers of
the service that constantly nonitor courts.

Ckay, Chapter 18A, page 134. Section 440
shoul d be anended, this is dealing with the Cvilian
Conpl ai nt Revi ew Board, should be anended, the third
line which has the term"officers.” Oficers
technically neans police officers. However, the
Civilian Conplaint Review Board has the adm nistrative
jurisdiction to investigate conpl ai nts agai nst al
menbers of the Departnent. Now, unifornmed nenbers of
the service include all ranks, Police Oficer, Sergeant,
Li eutenant, Captain, et cetera. So, therefore, just
using the term"officers"” could be a m snoner.

Now, |I'm going to ask a question.
Technically, does the G vilian Conplaint Review Board
i nvestigate conplaints against the building service such
as police admnistrative aid, principal admnistrative
associ ate, school safety agent or traffic enforcenent
agent or a safety agent?

Now on page 135, Section 440, 4(C (1), it
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states "agai nst nenbers of the Police Departnment."” Now,
here's an interesting, the term "nenbers of the Police
Departnent™ would include uniformed and civilian
menbers, so we have two different terns used in

di fferent paragraphs of the sane chapter.

Now, on page 135, paragraph 7, paragraph 7
and 2, it states that "officers and enpl oyees nust
appear and respond.” The term"officer" nust be changed
to read "uniformed nenbers of the service."

Now, on page 136, paragraph 7, E and F,
states, "nenbers of the Departnent,"” which neans al
menbers of the Departnent unifornmed and civilian.

Now, in the next Section 450, it
specifically uses the term "unifornmed and civilian
measures."” This is just one exanple of |anguage issues
t hat have to be addressed.

Now | woul d speak on Chapter 18B, page 1236,
Section 451, the independent police investigation and
audit board. It says: To prevent corruption anongst
uni formed and civilian nenbers of the Police Departnent
and undertake investigation of police corruption. How
does this differ fromthe Mayor's solution on police
corruption? Now, | feel there should be sone | anguage
witten in this section of dismssing protection. This

is very inportant.
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enpl oyees and "t hose enpl oyees"” should be identified.

Al right, I will end now. | wll
subsequently bring up -- | have another half page of
notes. | want to thank this Comm ssion. It was a rea

pl easure to testify here and I know |I've nmet sone new
friends and, God willing, we'll neet together the next
Comm ssion. Again, thank you very nuch.

DR. GARTNER  John Ol ando.

MR, ORLANDO. Good evening, John Ol ando
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from New Era Denocrats. | want to try to speak quickly.

|'ve been here a nunber of tinmes about the proposal and
if I have any tinme to appeal in any way to the common
sense of the non-partisan proposal and request that the
referendum renove party labels and is effective
imediately | wish to do so.

W are disheartened only on those issues of
the proposal as | understand it by the inclusion of
party labels. As our 87 year old founder, Raynond
Sansone said today, why would you have party labels in
non-partisan election? It doesn't nmake any sense.

And the start should be January 1, 2004 not

2006, because | do believe it will give the political

a

hacks and candi dates plenty of tinme to adjust strategies

and plan for the 2005 citywi de el ection cycle and |I hope
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it wll not overload the ballot proposal with too nmany
other itens, and we feel it's actually such an inportant
issue that it should stand al one, because if you do
overload it, as in past referenduns it is dead on
arrival .

|'"d also like to just ask a couple of
questions, just so | understand how it's currently
proposed. |If a candidate would like to be affiliated
with a party label in the primary el ection, do they have
to be a registered nenber of that party?

MR CROWELL: Yes.

MR. ORLANDO So a party cannot endorse them
in aprimry election?

DR. GARTNER: The party can endorse them
If a candi date wants his or her nane on the ballot and
the nanme of the party, it nust be the party in which he
or she is registered.

MR. ORLANDO. Unlike the Denocratic Party in
a general election, they can't be endorsed by anot her
party --

DR, GARTNER. They can be endorsed, but that
cannot be on the ballot.

MR. ORLANDO Only one party on the ball ot
inthe primary. And the candidate fromthe Denocratic

Party -- if no candidate fromthe Denocratic Party runs
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in the general election, can the Independence Party
endorse a candidate in the general election?

DR. GARTNER: You can't change the
designation that's on the ballot. Parties can endorse
at either election. The top two candidates in the
primary would go on to the general election, regardl ess
of whether they were the nenbers of the sane or a
different party.

MR. ORLANDO. So if you had one party
affiliation in the primary, you can only take one party
affiliation to the general election.

DR GARTNER: It nust be the sane party
affiliation.

MR ORLANDO. You can't add |ater on. Ckay,
that clears up sone of the issues for ne.

But all the other proposals as far as
non-partisan elections I think were very well organized,
| Iike except for the two excluding parties, and the
start date, you can't give us non-partisan el ections,
you ask us to wait three years, but that's okay and I'd
like to real quickly take this opportunity to comrend
the Staff. | look at the Internet a lot. The reports
were clear and concise and | commend the Conm ssion for
your hard work, attendance and participation and | thank

you for your service to the City.
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|"d Iike to commend Mayor Bl oonberg al so for
tackling this issue and formng the Charter Revision
Comm ssion and hopefully we'll have non-partisan
el ecti ons.

CHAI RVAN MACCHI AROLA:  Thank you very mnuch.

DR. GARTNER: Janmes Condi s.

MR CONDIS: | promse to be brief. 1'd
just like to present an update on an ongoi ng problem ny
nei ghborhood is having with the MTA. | think it's
really a shame that the MIA is nmuch too powerful and
that elected officials are essentially powerless when it
conmes to MITA matters. \Wen you nmention MIA, they throw
up their hands and run for the nearest exit.

To me, this is one of the Mayor's wor st
decisions giving up nost of his Cty power to the State.
Now, I'd like to read a letter I wote to Janes Hardi ng,
Jr. of Governor Pataki's Ofice of Coormunity Affairs.
This is very brief.

"Dear M. Harding: Enclosed is information
pertaining to the conversation we had a couple of nonths
ago on the recommendati on of Chairman Macchiarola. As
you can see, Assenbl ywonman Nol an sends the Reuter
letters to the effect of nore protection against the
wind we sorely need at the Wodside station. President

Reuter clains it's not being done because of safety
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reasons. On March 18, 2003 at a scheduled neeting to
assess the situation, MIA safety engineer Krishna Mirti
specifically explained to ne that it was not a safety

i ssue but a confort issue for the custonmers of MIA Gty
Transit. He also told ne he would recommend the
installation of wind screens at both ends of both
platfornms, not to nention behind the four existing ten

foot |ong benches on each platform™

"Since then, nothing." |'mtalking about on
March 18. This letter was sent August 12. "Since then
not hi ng has been done. Wat else is new? | asked a

sinple question. W is better qualified than an MA
safety engineer to ascertain whether sonething is safe
or not?

This quest for a deserved basic anenity from
the MIA has been ongoing for nore than five years.™

STAFF: One m nute.

MR CONDIS: "If the Gty Transit isn't
going to inplement M. Mirti's recommendation, | would
suggest another neeting with sonmeone from your office
along with M. Miurti and other interested parties to
assess this problemfairly and inpartially."

| cc'd this to Council Menber Coi a,

Assenbl ywonman Nol an, Assenbl yman Lafayette, Public

Advocate Blainy, Community Board 2 and Conptroller
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you.

DR. GARTNER: Lenora Ful ani.

DR FULANI : Good eveni ng, Comm ssioners.
speak on behalf of Dr. Martin Luther King, Robert
Kennedy and Mal colm X. Non-partisan el ections cane
alive as a potential reformlast year when Myor
Bl oonberg put together a Charter Comm ssion to review
the issue. This year a second Conm ssion took up the
issue. You are now poised to put it on the ballot so
that the voters can decide if they want to adopt a
non-parti san system

Non- parti sans open the process to al

voters, regardless of their party, to a fair, nore

76

i nclusive systemthat 80 percent of the U S. cities now

use. |I'mvery proud to be a nenber of the |Independence

Party which brought the issue of non-partisan el ections

to the Mayor to begin with. No doubt this is partly why

M. Gartner chose to vote for the Mayor on the
| ndependence Party |ine.

|"m very proud to be part of the People's
Coalition for Non-partisan Minicipal Elections, which
has canpai gned for this change at every hearing in our
comunities. In the past two weeks, the Coalition has

participated in community debates; three in Brooklyn,
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one in Queens, one in Bronx and we have a request for
twenty nore throughout the Cty.

On Monday the Conmmi ssion will vote on giving
t he people the chance to decide. You've conducted a
vi gorous and healthy process and | commend you on your
good wor K.

It's also a good nmonent to |ook at the role
that different forces have played in this process. No
one has m ssed the fact that the Denocratic Party
| eadership and their allies in the so-called good
gover nnment novenent fought against giving voters the
right to decide. At every turn they opposed this
denocratic nmethod of deciding the issue and said no, it
shoul d not go on the ballot. They have resisted an open
process fromthe beginning and I'mcertain the voters
w |l renmenber that when they cast their ballots in
Novenber .

Today's New York Tines suggested that your
Executive Director, Alan Gartner, was a revol utionary
bri ngi ng radical change to our political culture. | can
relate to that. From one revolutionary to another, |et
me say you've done a great job setting the stage for the
people to act.

| look forward to the Comm ssion's vote on

Monday when you turn it over to the people of New York
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Cty. Finally it's their turn. Thank you.

(Appl ause.)

DR. GARTNER:  Eugene Jordan.

MR. JORDAN: 1'Il try to remain coherent.
This is kind of late for ne. Wth the young |ady from
t he Canpai gn Control Board, whatever you want to cal
it, doesn't seem nuch of anything. It appeared to ne if
she was a bank teller 1'd be extrenely frightened. |
woul dn't cash a check -- with that kind of attitude, you
woul d think the bank is broke.

Everyone here is Anmerican. W're here
tal king about voting. W' re Anerican. People solve

problems. W don't hide fromthem try to say it can't

be corrected. | believe in 1863 she was tal ki ng about
Constitutional -- sonebody said the word she was
constantly using. |If Abraham Lincoln felt that way

about Constitutional directives or history, we would
never have the Emanci pation Proclamation. That's the
kind of attitude. "Things must stay the sane.”

Forty years ago next week | went to the

March on WAshington. | was 16 years old. 16 years old,
pl ayi ng basketball and everything. | went because |
want ed everybody to have the right to vote. It wasn't

the right to be a rubber stanp or to change a party, not

only to have a vote, but to participate in the electora
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process as being el ected, being |egislators, or whatever
ot her position we can acquire.

|"m not a politician, never would be, never
would care to be. But | like to see people who are
interested in participating in politics not having to go
with their hat in their hand and ki ss sonme party
cl ubhouse official's ring in order to get the vote.
Sinply this is |ike going right down to the Gty Counci
and everyt hi ng.

Let me confess | work in the judicial system
and | hope that one day you get to see that judges are
el ected properly and fairly, because sonetines, | don't
know, you could be frightened with sone of the people
sitting on the bench. Party politics have to be dealt
with. dGve the people the vote. The Constitution and
the Decl aration of |Independence say "We, the people.”

G ve the people the vote. W'Ill do the right thing, but
| just want to thank you.

| ve spoken here before, before this group
and |'mproud, I'll really proud that you' ve done what
you' ve done and | just hope that we can avoid because
this egg is about to hatch and it seens there's a lot of
peopl e out there trying to find the nost vicious fox
they could find to throw in the coop. W have to nake

sure this doesn't happen. Gve it a chance.
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Ckay, thank you very nuch.

DR. GARTNER M. Chairman, there are no
further nanes, but before you ask for the notion to
adjourn, | would like to acknowl edge the extraordi nary
wor k that Linda Fisher, our stenographer, has done.

(Appl ause.)

M5. FI SHER  Thank you.

CHAl RMAN MACCHI ARCLA: |'d also like to
express ny thanks to the public for its participation in
t hese hearings. To ny fellow Conm ssioners, whose
di splay of fortitude has been outstanding, the work that
you' ve done with the public, as well as everyone el se.
To our staff who have done fine work, to our Executive
Director who | think everyone knows was featured in
today's Tines and | say that not as soneone who is glib,
but in ny thoughtful disposition.

So with that, thanks, Frank and Ant hony and
others. | will adjourn this if | have a notion.

Do | have one? Kathryn.

COMWM  PATTERSON: So noved.

CHAI RVAN MACCHI AROLA:  We have a neeting on
Monday.

(Ti me noted: 10: 10 p. m)



