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CHAI RVAN MACCHI AROLA: Ladi es and gent | enen,
this is a hearing of the Charter Revision Conmm ssion.
The purpose of the hearing is to hear fromthe public on
questions that we have already discussed to put on the,
proposed to put on the ballot. The vote wll take place
on the 25th, and therefore, between now and the 25th,
you will have the opportunity to testify, to tell us
what you think. W'IIl start the hearings.

The first speaker? M. Barry, do we have a
speaker? Donna Santarsiero. |s Donna here?

M5. SANTARSI EROC.  Chai rman Macchi arol a,
menbers of the Conm ssion, Executive Director Al an
Gartner, and coll eagues, | am pleased to have an
opportunity to present to you this evening for three
mnutes or less. First | want to say | am Donna
Santarsiero, the Executive Director of the Brooklyn
Bureau for Community Service. The Brooklyn Bureau is a
not-for-profit 501(c)(3) nonsectarian comunity agency
t hat has been in existence since 1866. Wy back then |
don't think they had sone of these problens, they're
different problens, and we offer a wi de range of
services to children, famlies and disabled adults
t hroughout the Borough of Brooklyn. W currently have
thirty distinct prograns that are operating in contract

wth ten Cty, State and Federal agencies. W currently
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are contracting for fourteen of those prograns with four
New York City agenci es.

Two of the points that 1'd like to nmake in
my limted time is, | had an opportunity this afternoon
to, | hadn't seen it before, look at the staff report of
t he Conm ssion on procurenent and | want to comrend the
staff for what | think is really an excellent job. |
al so want to say and I want the record to show that the
Br ookl yn Bureau of Community Service is in full support
of the testinony that was presented by M chael Stoller,

t he Executive Director of the Human Services Council, of
which we are a nenber. | think M chael spoke very
conpetently in behalf of sonme of the critical issues
facing our sector.

W at the Brooklyn Bureau recognize that we
are in tight financial tinmes; the Gty, the State and
t he Federal Governnment and we think there are really two
key principles that we should keep in mnd and we're
| ooking at sone of the matters that are under
consideration before this Conm ssion having to do with
procurenent; effectiveness and efficiency.

There are a couple of areas in which the
City is clearly not operating in an efficient nmanner and
one of those, which is resulting in considerable cost to

the City, to the agencies in ternms of out of pocket
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costs and in terns of allocation of personnel that could
be used to deploy in nore effective ways is in the
matter of audits, and we would subscribe to the Gty
bui | di ng upon the Federal OVB A133 audit which sone of
t he agencies, |like the agency, the Adm nistration for
Children's Services is doing quite effectively. The

ot her agencies in contradistinction are sending in
different audit firnms to audit the various contracts.
So that's a tremendous financial cost to the Cty and
it's a great cost to the not-for-profit agencies,
because each tine a new firmcones in, they go through
the process of attenpting to becone acquainted with the
agency and its financial operations, sonetines ignoring
the information that they can find in the agency's
private audit, in the OvB133 audit, and putting a

consi derabl e burden on the agency's personnel and staff
to develop all kinds of reports and schedul es.
Sonetinmes they stay with us as long as four or five
weeks, two or three auditors.

So | would support the Conm ssion really
trying to nove in a direction of seeing that the Gty
woul d adopt a law to have single audits and to
strengthen the Procurenent Policy Board's rules and
regul ations with respect to audits.

Thank you. It goes so fast.
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CHAI RVAN MACCHI AROLA:  That's the train for
Br ookl yn, Donna.

COMWM NEWVAN: Could | ask her a question?

You said you had two issues. \What was the
ot her issue.

M5. SANTARSI ERO.  Pronpt contracting.

COW NEWWAN:. What were you going to say,
in thirty seconds or |ess?

M5. SANTARSI ERO.  The inplications of that
having to do with delays in paynents which are very
critical for agencies, and also have an inpact in terns
of not being able to plan as effectively as we think we
need to in terns of the delivery of service. Wth
respect to pronpt contracting, our line of credit at our
agency had been a mllion dollars. It's nowtwo mllion
dol l ars and we usually have an outstandi ng | oan bal ance
of about a mllion dollars because of receivables from
the City.

COMWM NEWWAN:  Thank you.

CHAI RVAN MACCHI AROLA:  We hope we can
address that problem W're trying to convince sone
peopl e that what we want to do is not unlawful. There
are people that think that a lot of things we do are
unl awf ul .

M5. SANTARSI EROC.  Thank you for your tine.
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DR, GARTNER: Gretchen Dykstra.

COW DYKSTRA: Good eveni ng, Chairman
Macchi arol a, nenbers of the New York City Charter
Revi sion Comm ssion. |'m Gretchen Dykstra, the
Comm ssi oner of the Departnent of Consuner Affairs.
Thanks for this opportunity to speak at the hearing on
proposed City Charter revisions to urge that the
Comm ssi on propose anendi ng the Charter by adding a new
Section 2230-A to authorize the Departnent to use its
adm nistrative tribunal to adjudicate all violations of
the laws it enforces. DCA proposes this Charter
anmendnment to strengthen and stream ine the Departnment's
ability to enforce all the laws under its jurisdiction
and to create a level playing field for enforcing
consuner protection |laws, regardless of |icensed status.
W have forwarded a letter to each of you providing
background on our proposal.

The Departnment currently faces a significant
obstacle that dilutes its effectiveness and underm nes
its ability in an even-handed way. DCA |icenses 55
different types of businesses and enforces the Consuner
Protection Law and the Weights and Measures Law, but DCA
can use its admnistrative tribunal only to adjudicate
violations conmtted by |icensees and a few specific

other laws. When a non-1licensed busi ness breaks the
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Consuner Protection Law, we nust take the case to court
to enforce it. The Charter amendnent proposed by DCA
woul d cl ear away this obstacle by authorizing the
Departnent to use its admnistrative tribunal to

adj udi cate the violations of all the laws it enforces.
The proposal puts in place safeguards that have been
carefully tailored to insure that the due process rights
of business are fully preserved and that busi nesses are
adequately infornmed about default decisions before such
deci sions can be enforced. It also provides businesses
anpl e opportunity to respond before a default decision
can be docketed as a judgnent.

Thi s proposal would ensure that the | aws
under the Departnent's jurisdiction would be enforced
across the board against all business to which they
apply. The Consuner Protection Law is the broadest of
all the laws the Departnent enforces, covering a w de
range of practices and busi nesses. Licensees charged
with a CPL violation nust resolve the violation or risk
losing their license. Unlicensed businesses are
encouraged to resolve the CPL through inform
settl enent hearings, but the Departnent cannot hear the
case and as a result nost unlicensed businesses can
sinply ignore outstanding CPL violations. By

aut hori zing the Departnment to hold adm nistrative
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hearings on all violations it enforces, this bill wll
give all respondents an equal opportunity to resolve
di sputed violations by defending their actions and
practices before an inpartial tribunal.

This authorization would al so nmake it
possi ble to resolve such disputed violations nore and at
| ess expense to both businesses and the City than the
current protracted State Court proceedings. Finally, it
will level the playing field to all businesses subject
to those | aws.

It is ironic, as the Departnent's inability
to use admnistrative tribunals to adjudicate violations
of the CPL was originally witten into the law by its
princi pal authors and advocates. It was a policy
m scal cul ation. The authors did so because they
expect ed the businesses would routinely appeal
adm ni strative decisions to the courts. They were
m st aken. Busi nesses rarely appeal routine
adm ni strative decisions and their solution has instead
becone a real obstacle for the Departnent. | would,
however, like to reassure you that the Departnent is not
seeking to renove this obstacle in order to del uge
busi nesses with tickets over petty issues.

Let me illustrate this by citing three

Departnental policies. First, as a general principle
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DCA focuses on the problens that cause the greatest harm
to the greatest nunmber of consuners. The resources
available to the Departnent really do not permt us to
do otherwse. In order to inplement this policy
effectively, however, those causing the greatest harm
nmust al so be nade to feel the full weight of the |aw

Second, the Departnent's own history
illustrates that the goal in obtaining hearing authority
is to be nore efficient, not to generate nore
violations. 1In the early 1990's DCA reviewed all of its
licensing categories to determne if the licensing
requi rements were sensible. Between 1992 and 1996 the
Departnent elimnated the licensing requirenments for 24
categories that had beconme outnoded. This freed nearly
5,000 businesses fromlicensing requirenents, thus
preventing the Departnment from hol di ng hearings on
potential violations.

W currently have enbarked on a review of
the entire Code to elimnate other anachronistic rules
and laws. Third, the DCA aggressively pursues business
education, working with LDC s, BIDs, trade education and
the press. DCA is educating businesses about the |aw.
Qur staff, including the enforcenent personnel from our
five borough offices, recently distributed information

witten in five different |anguages on the license |aw
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and the consuner protection |laws. W rearranged our
website to provide this information to busi nesses and we
communi cate regularly wth our small business
constituents. Conmm ssioner Mcchiarola, | hope you
remenber our proactive conmunications in the previous
Charter revision.

In addition, our proposal would fit nicely
and thematically within the Charter question dealing
with efficient agency procedures and the standardi zation
of admnistrative tribunals generally. Your favorable
action on this proposed Charter anendnent w ||
significantly enhance the Departnent's ability to
adj udi cate on an equal footing the violation of al
consuner |aws the Departnent is authorized to enforce.

Thanks again for this opportunity. It was
ni ce seeing you.

CHAI RVAN MACCHI AROLA: Thank you. Are there
any questions for Conm ssioner Dykstra? Can | just --
St eve?

COW NEWWAN:. There's a proposal before the
Charter Commi ssion to set up a function in the Mayor's
Ofice to coordinate all the adm nistrative tribunals.
Do you agree with it or have any comrents?

COM DYKSTRA: To agree with them or

standardi ze the procedures?
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COMWM  NEWAN

COMW DYKSTRA:

12

St andar di ze.

It's a good idea. W are

proud of the independence of our adm nistrative

tribunal. Wen we tried to get authority in Al bany, it

was late in the gane. W were hit wth that, because

there are actually unequal
adm ni strative tribunals.

that ECB can hol d hearings

st andards anong
| would Iike to point out

on violations it wites

agai nst busi nesses that are not |icensed, so we think

that it's one of the things you could equalize.

COW S| EGEL:

The sale of box cutters,

etching acid and spray paint to mnors, is that a civil

violation? Wat kind of vi

COMW DYKSTRA:

ol ati on?

It's a civil violation. W

wite violations against those. That's a perfect

exanple. W do not |icense hardware stores, for

i nstance, but we can wite

violations, that's consi dered

viol ati on of the Consuner Protection Law.

COW S| EGEL:

Thank you.

CHAI RVAN MACCHI AROLA:  Any ot her questions?

Could I ask, then, if there are no other questions,

could I ask, Alan, if you would be good enough to | ook

into the question that's been put to us, to get sone

i nput from sone of the agencies and organi zations that

are reqgqul ated and those not

regul ated, what the effect
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m ght be, so that we can get a summary of your findings
and then have that discussion at the next neeting of the
Comm ssi on on Thursday.

So we will --

COMW DYKSTRA: Thank you.

CHAl RVAN MACCHI AROLA: W will put it to a
vot e.

COW DYKSTRA: That's the best we can hope
for. Thank you.

DR. GARTNER:  Speaker Ml er.

SPEAKER M LLER: M. Chairman, nenbers of
the Conmi ssion. | appreciate the opportunity to testify
before you here today about the proposals that I
understand are before you. But before | get to the
specifics, | want to say sonething about the process as
a whole, and that is that |I'mvery, very concerned
general ly about this proliferation of Mayoral Charter
Revi si on Commi ssions. This is the sixth Mayoral Charter
Revi sion Conm ssion in the |ast seven years, and in the
| ast year and a half there have been two Charter
Comm ssi ons whose agendas have ignored and | think were
m ssing the sort of purpose of the Charter Revision
Commi ssion at its basic level, and that is to go back
and consi der what Charter changes are necessary as

opposed to what | egislative changes are necessary, but
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the Mayor hasn't gotten through, the Mayor hasn't
proposed to the Legislature.

|"m particularly concerned, for exanple,
that it seens to ne that issues such as cleanup of the
Charter were sort of ignored by this Charter Revision
Comm ssi on and previous Conmm ssions in favor of other
i ssues that were pet Mayoral projects. [|'ll give you an
exanple. The exanple is there are 300 references to the
Board of Estimate that remain. 300 listings of where it
says "the Board of Estimate." The Board of Estinmate
does not exist. It has not existed since 1989 or '90 or
so. And yet six successive Mayoral Charter Revision
Comm ssions have failed to address that and have instead
focused on various nore higher priority proposals that
are of higher priority to successive mayors, and | think
that we're in danger here of seeing Mayoral Charter
Revi si on Conm ssi ons becom ng a substitute for the wll
of the people and for the processes of city governnent.

"1l give you an exanpl e.

| magi ne if President Bush were to propose a
Presidential Charter Revision Conm ssion every year in
whi ch he took issues |ike canpaign finance or
procurenent issues or anything else, and he were to
propose themin a new voter initiative formand they

were taken directly to the voters. | think people
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generally would be extrenely concerned about what this
was doing in terns of our representative governnment
generally, and so sort of at the general level, | want
to say sort of two things. | believe that the issue of
non- partisan elections is an entirely appropriate thing
for a Mayoral Charter Revision Conm ssion to consider.

| happen not to agree with the proposal that |
understand is before you at this tinme, and |I'm happy to
tal k about it, | talked to you about it before once, but
"' m happy to talk to you about it again. But it's a
legitimate issue that requires a Charter Revision

Comm ssion. It cannot be done through Local Law and it
shoul d not be done through Local Law. The Charter as it
currently stands appropriately requires that this sort
of an effort be done through a Charter Revision

Comm ssion or a voter initiative, because that sort of
an issue should be taken to the voters.

It is fundanental. It goes to the powers,
it goes to the process, it is fundanental to the Charter
and so as appropriate for a Charter Revision Comm ssion.

So while | oppose the non-partisan proposal
or partisan non-partisan proposal or whatever it is that
we are actually considering, | don't think, | believe
that it is a serious matter, that it will have a |large

i npact on the future of the Gty of New York in ternms of
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its Governnent and functioning, and it is an entirely
appropriate thing for the Charter Revision Comm ssion.

What | worry about is that nost of the rest
of the proposals are issues that should be appropriately
referred to the Legislature. And | think that it is
unfair of the staff of the Charter Revision Conm ssion,
whi ch seens to be nmaking these proposals to the
Conmi ssion itself to ask the Comm ssion to nmake these
ki nds of considerations in this kind of a format,
because this is precisely why we have representative
Gover nnment .

So let me say a few things on the subject of
what's before you today. The non-partisan el ections
issue. | don't see any reason for ne to bel abor ny
previous testinony. Nothing has really changed fromthe
time | was here before. | think this is a bad idea,
believe that it won't increase voter participation, |
think that the evidence is at best mxed. | think that
peopl e deserve clear choices and | think that it just
doesn't nmake sense. It's confusing, as | understand it,
it's a partisan, non-partisan, non-primary runoff
el ection systemto begin in six years. | think that's a
hard thing for voters to get their mnds around, and to
be cl ear about exactly what the purpose is, but -- and

ultimately, | think it doesn't make sense to ne at
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| east, but | said that before to you, so | don't want to
bel abor it.

On the subject of procurenent, you have a
variety of recommendations, sonme of which | personally
think are pretty good ideas, and all of those that |
think are pretty good ideas are precisely the role of
the Legislature to consider, you know, the procurenent
threshold levels and other things like that, this is
exactly what the Gty Council and the Mayor are supposed
to do together. And to ne it is not the role of a
Mayor al Charter Revision Comm ssion or of any Charter
Revi sion Comm ssion to sort of find a way to do an end
around so that the Mayor doesn't have to go through the
difficult process of proposing the |aw and then having
the Legislature consider it, have hearings and then
adopt it.

| would note, however, |'m surprised that
the Mayor feels this is necessary, since we have
actual ly acconpl i shed consi derabl e procurenent reform
under this adm nistration and under this Council, and |
think all of the ideas that are good. | have no doubt
if the Mayor were to send over laws to propose them we
woul d consider them and |ikely approve them unless
there was in that process, which is a nore focused

process, which isn't confused with other issues |ike
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non-partisan el ections or canpaign finance reform or
other things that sort of distract the attention of the
menbers of the Conmission. | don't nmean this in a
negative sense, | just nean that there's only so nuch
you can focus on, and that's precisely why a Legislature
has comm ttees, regular hearings, has people that are
aware of what the process of that legislation is, and
why we consider those things and ultimately | think the
best ideas wi n out.

There is one particular proposal that | want
to be very clear on, because it's ny understanding at a
previous neeting that there nmay have been sone
i ndication that the Council felt that the Vendex powers
proposal that is before you now was appropriate. That
is absolutely false. | think that the Vendex proposal
is extraordinarily damaging to the integrity of good
governnment in the City and I'm going to ask my speci al
counsel, Eric Lane, who was the Executive Director of
t he Schwarz Conm ssion who hel ped work out the
arrangenent with the Departnent of Justice and with lots
of other people who were affected by the powers of
procurenent to testify in a couple of m nutes when
finish, for a couple of mnutes, and then we'll take
guesti ons.

| think it's a very, very bad idea and the
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notion that giving the Gty Council two opportunities
make a comment is acceptable to the Legislature, the
el ected representative Legislature of the Gty of New
York as a bal ance, so sort of we get another chance to
say we like or don't |ike whatever the proposal is, is
sone kind of a conprom se, | don't understand.

On the agency reorgani zation, again, we're
back here at | think pretty nmuch the sanme ground. Sone
of these ideas on the Voter Assistance Comm ssion and
others have | think on first blush, | think have nerit.
That is what the job of the Legislature of the Cty of
New York is, and it is a serious, full time job that
requires serious attention, but I think that sonme of the
i deas have sone nerit.

There are others that | think do not. But |
think you should reject all of them because that's not
your role and that wasn't what you were tasked with
ultimately and it should not be an excuse to sort of
gussy up other proposals and it shouldn't be an
opportunity to detract the voters fromthe serious
guestions that will be before them such as non-partisan
el ections and it isn't an appropriate role for a Charter
Comm ssion, but to give you two exanples of things that
| think are bad ideas.

Elimnating the Prelimnary Managenent
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Report. | don't see the nerit of it. W were very
surprised to hear about it. Certainly |I heard there was
sonme suggestion the Council thought this was a good
idea. Let nme stand before you today and say that no
menber of ny staff is aware of any conversation on this
subject in which -- not nmuch conversation on the subject
at all, but certainly no conversation where the Counci

t hought this was a good idea. The Mayor's Prelimnary
Report is an effective tool on doing oversight on the
City's functioning and we have by Charter nmandated
over si ght hearings which we take seriously and we'l|l
continue to do and we don't see why we want to take away
this tool. But if there was serious reasons for it, we
woul d have appreciated an opportunity for sonebody to
reach out to us and explain to us why this was an
inportant thing to do to take this away. Since it never
happened, | can't comment other than to say in our view
this is not a good idea.

On the Canpai gn Fi nance Board proposals, |
am particularly concerned, because | am on extrenely
strong supporter of our public canpaign finance system
and | believe under the | eadership of Father O Hare,
that the canpaign finance systemthat we have in this
City is one of the finest in the country, if not the

finest in the country, and that it has perfornmed its job
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extremely well, and that it always can performits job
better, but again, the Legislature passed that law. The
Legi sl ature then has passed various inprovenents to that
Il aw, working with the Canpai gn Fi nance Board every
single tinme. Each tinme | think we've inproved it. But
it has been a conplicated and very thoughtful process in
whi ch all aspects of the inpact of this type of changes
wer e consi der ed.

The two pieces that | think are before you,
one of which, one |I think would have an extraordinarily
devastating inpact on the canpaign finance system and
that is the proposal to require the Board, as |
understand it, to adopt rules which would suggest, which
woul d say that any party expenditure that would directly
or indirectly benefit a candi date would be viewed as an
in-kind contribution, I think would actually elimnate
the system Because | don't see how any candi date could
possi bly participate in the canpaign finance program
system under any circunstances. Because what you're
saying is, is that the candidate is responsible for the
actions of people that are not under his control, in
whi ch he's not aware and by definition he or she is, by
definition unaware of what they're doing.

So to take, for exanple, sonebody runs for

Bor ough President and decides to participate in the
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system and during that sane election there is a
district attorney who is running or there's a speci al
el ection for Assenbly or there's any other kind of an
el ection, and a party decides to spend sonme noney to try
to increase voter turnout anong their menbership.
Wthout consulting with that candi date what soever.
Let's say they spend $500, 000. Now, Father O Hare would
know better than |I. But under what you're saying, that
candi date who has no know edge of it and absolutely no
control over it whatsoever is assuned to be responsible
for that in-kind contribution and |I think the fine,
t hen, could be, it's a maxi mum of 3,700 or so dollars
you can make to a Borough President, the fine would be
three times what the additional contribution would be
and the candi date would have to repay | think the
addi ti onal $497, 000.

"' m a candi date running for Borough
President. | get a fine of $1.5 million and | had to
pay $500,000 and | had absolutely no control over it
what soever. None. | actually think you could destroy
the system and | don't think you' ve given it a great
deal of thought. And | certainly know | haven't given
it a great deal of thought, because | heard about this
just like two days ago. And that's why we have a

Legi sl ature that considers these things.
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The second proposal that | understand just
changed as | arrived here, again, now what | understand
it to be is that political coomttees of parties and
parties thensel ves woul d be prohibited from making
contributions to candidates. | think it's a certainly
| ess sweeping and potentially | ess damagi ng proposal
than the original, but |I fail to understand what the --
| just don't understand it generally. | don't know what
you nean by political commttees of parties, does it
mean cl ubs, does it nean candi dates of parties? 1'm not
clear on it, so | don't know how to testify really to
it, and | think that ultimtely underlines the weakness
of this process; that this proposal was nade at the | ast
meeting on August, | don't know when, August 13th or
14t h or whatever it was, that there has not been
sufficient publication of it, because nost people think
that what you're doing is proposing non-partisan
el ections or partisan non-partisan el ections or whatever
it is that you' re proposing, and so what the public is
left without a real opportunity to comment, there isn't
a serious consideration | don't think or an opportunity
to really consider what the inpact is on the system and
so | think that playing around with the canpaign finance
laws in this fashion have an enornous amount of concern

about .
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The Gty Council has repeatedly entertained
fromthe Canpai gn Finance Board, from good governnment
groups, from adm nistrations, thoughtful, reasonable
proposals on how to i nprove the system Just recently
under Father O Hare's | eadership the Canpai gn Fi nance
Board and the Cty Council enacted sone serious and
t houghtful inprovenents to the canpai gn finance system
in order to inprove it. There is no suggestion, | don't
t hi nk, since the proposal originally went through the
Cty Council, that the Legislature is sone kind of
enornmous stunbling block to inprove the canpaign finance
system which is the finest in the |and and was enact ed
through the Gty Council. So I don't, | just don't
under stand what the purpose really is of considering
t hese kinds of changes which coul d have serious, serious
i npact on that systemin this kind of a process.

Sol, inclosing, | don't want to denigrate
the work of the Comm ssion either at the staff or
Comm ssion level. | take very seriously and thank al
of you for your service to the Cty. This is an
i nportant job being on the Charter Revision Conm ssion
and | would urge you to focus on what Charter Revision
Comm ssions should focus on, not consider yourselves to
be a mni Legislature and to supplant what it is that

our representative Governnent has attenpted and whi ch,
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by the way, which the Charter which you're nostly
| eaving intact, if your viewis the Legislature isn't
doing its job and the Legislature should be replaced by
appoi ntees of the Mayor, then that woul d be an
appropriate consideration for the Charter Revision
Comm ssion, and sonething that would have to go before
the voters, because that's what Charter Revision
Comm ssi ons shoul d do, consider major changes to the
Charter that cannot be enacted legislatively. And |
think that your consideration and serious thought that
has been given to the issue of non-partisan elections is
appropriate and exactly the kind of debate that we
shoul d engage in in this city.

| have ny view, sone of you have yours,
ot her people here have theirs and that is the kind of
debate that we should have in this Cty. But we should
not have a replacenent of the |egislative process by
Mayor al appoi ntnment and Mayoral controlled staff at a
Comm ssion and I'd like at this point if it's okay with
you, M. Chairman, to ask because | have as ny speci al
counsel the person who was the Executive Director of the
previ ous Charter Conmmi ssion and could testify alittle
bit about the Vendex conprom se that was reached with
t he Departnent of Justice and with regard to the

requi renents of State Law just say a few words, if
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that's okay with you, M. Chairman, if that's all right.
Then 1'd |ike to answer questions.

COW SIEGEL: | would like to ask questions
before Eric testifies.

CHAI RVAN MACCHI AROLA:  We've got a long list
of people. If Eric can contain hinmself to three
m nut es?

SPEAKER M LLER: He'l | be under three
m nut es.

CHAI RVAN MACCHI AROLA:  You have a question
you want to ask the Speaker.

COM SIEGEL: Three brief questions for the
Speaker. M. Speaker, given your concern for
del i beration and due process, tell ne, how many
heari ngs, how |l ong were the hearings that were conducted
on the largest single property tax increase in the
hi story of New York GCity?

SPEAKER M LLER: That's a very good
question. Let ne answer it in this fashion. First of
all, we have one of the nobst exhaustive budget proposals
that have been -- and it's sonething that | by the way
this Charter --

COW SIEGEL: Gve nme a nunber.

SPEAKER M LLER: There was --

COW Sl ECGEL: An hour, half an hour,
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fifteen mnutes? How nuch tine was spent deliberating
the property tax increase?

SPEAKER M LLER: There was at | east nonths
del i berating the property tax increase, but in terns of
heari ngs, there was one hearing, | believe, before it
was enact ed.

COW SIEGEL: M second question for you is
very qui ckly, how many nenbers of your 51 nenbers of
your Council, how many of them faced conpetitive
el ections in the general election where they won by |ess

than 10 percent?

SPEAKER M LLER: | don't know the answer to
that question. |'msure your staff could provide it for
you.

COW SIEGEL: | can give you the answer.

One. Finally, a third question. Do you think the
canpai gn finance system which finances candi dates in

t he general election who run virtually unopposed, do you
think that's a good use of public noney?

SPEAKER M LLER: Wl |, that's sonething
actually that we as a Cty Council actually addressed
partially in our last anendnents that were nade to the
canpai gn finance systemin terns of making sure public
dollars were going towards nore conpetitive el ections.

| don't really understand precisely the thrust of your
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proposal. | guess what you're saying is that if
el ections were close, this is better than if elections
are not close. I'mnot clear precisely on why --

COW SIEGEL: You're opposed to contested
el ections?

SPEAKER M LLER: |I'm not opposed to
contested el ections. You're not saying for contested
el ections, you're saying in close elections. Your
guestion was with a ten percent margin, so the question
was not -- by the way you only confined yourself to
general elections. There are very close primary
el ections that occur all over this city in terns of what
the result is. So I'mnot sure --

COMW SIEGEL: M. Speaker, what's the
average turnout in those primary el ections?

SPEAKER M LLER: | don't know the answer to
t hose questions of f hand.

CHAI RVAN MACCHI AROLA:  Coul d | suggest these
are very valid questions, but this may be an
i nappropriate tinme to raise them at least in the
context of trying to get the public to be -- one of the
advant ages of having a Speaker |ike yourself, who is
engaged in and around, is that we all had the
opportunity to speak to you and to get your opinion.

The public out there really doesn't have that
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nmeets with your approval and perm ssion of ny

col | eagues, is to ask Eric to nake his presentation and
then if you want to sumup, and then we'll nove to the

public people for a hearing.

SPEAKER M LLER: |'m happy of that.

COMWM NEWAN: Could | make one request for
the Speaker? [It's not a question. You expressed an
opposition to elimnating the PMMR W have anot her
nmeeting on Thursday. Could you have your staff draft us
a no nore than two-page nmeno of your reasons for
opposi tion?

SPEAKER M LLER: Sure. It certainly won't
be nore than two pages. | think it conmes down to
sonething pretty sinple. W think it's an effective
tool. W do oversight on it each round, but 1'd be
happy to get you that neno.

CHAI RVAN MACCHI AROLA:  Thank you,

M. Speaker.

SPEAKER M LLER: Eric, do you want to say
sonet hi ng?

CHAl RMVAN MACCHI AROLA: M. Lane.

MR. LANE: Thanks for giving ne this tine.
|"mcertainly well aware of the demands for the public

to speak.
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CHAl RVAN MACCHI AROLA: It's a pleasure to
see you. We've worked together before in many different
rol es.

MR LANE: [|I'mcomng to talk to you just
about Vendex. |I'mcomng to talk about what | read in
t he paper to be your nobst recent proposal, so |'m not
sure where you actually are in it now. | want to nake
several points about it quickly.

First, if your proposal intends to renove
the power of the Council to enact laws with respect to
contracting, honesty in contracting, the integrity in
the contracting process, | think it's unconstitutional
under State law. | do not think you have the power as a
Charter Conm ssion to renove the powers of the
Legislature to legislate. | don't agree with ny friend
and client and Speaker that you could create a
| egislative power in the Mayor to legislate. So |I don't
think, I don't know if you're doing that, | would really
advise you to think it through carefully.

From a | egal point of view, | don't think
you can take their powers away. Legislatures are the
only constitutionally created institutions of governnent
in the Constitution of the State of New York and they
are intended to | egislate.

Secondly, | don't know why you would want to
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do that. Vendex is a Council-created systemin the face
of executive corruption at a tinme where you, Frank, were
on our one Comm ssion and you, Father O Hare, were on
anot her Comm ssion and we were wallowing in executive
corruption and the Vendex system created by the Counci
was one of those Council initiatives spurred by the -- a
| ot of the work we had done on the Charter Revision
Comm ssion and that John Feerick had done and then
Conprtol l er Regan had done in trying to clean up the
system

From a slightly | arger perspective, it is
separation of power and checks and bal ances which is
i ntended by our Charter Conmmi ssions in both Ravich and
Schwarz, to maintain this kind of distance between the
rul es setting about contracts and the actual execution
of contracts, so |I'mnot sure what the policy
considerations are going on in your mnd that want you
to nmerge these two together and create the possibility,
of course, it's never in this admnistration, but nobody
woul d believe it was in the Koch adm nistration either,
where you start to have these very sane kinds of
probl enms agai n.

Thirdly, I"'mnot sure why you want to do it
froma representative perspective. Qur Conmm ssion, the

Ravi ch and Schwarz Conmm ssions nmade a very inportant
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step in separating power and saying that policy in the
City of New York ought to be the product of 51 nenbers
of the Council, no natter what M. Siegel says, are
still nore, even if they don't have a hearing, are nore
denocratic and representative than any Comm ssi on,
i ncluding Comm ssions | served with. | don't know why
you want to give the Mayor the power to replace the
policy considerations that should go into the Vendex
system

And, finally, 1'd like to say about that,
one of the big issues that we made with the Justice
Departnment was this when we gave the Mayor all of the
contracting power, every Executive decision which had
previ ously been held by the Board of Estinmate and which
had been exercised unani nously for years, until Steve
Newman suggested to Conptroller Golden that he say "no"
on 141 contracts when he was thinking of running for
Mayor or running for Mayor, | nean, it had been a
system-- so we separated this, we nmade this system
where, we went to the Justice Departnent and we said
we're going to let the Mayor have all this power, but
we're going to let the Council do -- see if the rules
work, see if the systemworks, so | don't know why you
woul d wanted to underm ne that arrangenent that

benefited everybody in the City.
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There's nothing that stops you from
enpoweri ng the Mayor and gi ving him gui dance on
promul gating rules with respect to Vendex. You can do
that, |I'mnot arguing that point, he has the power to do
that and | can affirmthat for you. But | think there's
a very serious problem when you say the Council can't be
i nvol ved, and | don't nean an oversight, where you send
it to us to say "that's nice." | nean the |aw nmaking
role, where they see there's a problemin the Vendex
systemin sonme other adm nistration, and you know what,
the Council won't be able to enact a |law to sol ve that
problem | don't see what the goal is in that.

| hope you realize that's what you're doing
in this thing and I hope you really consider the effort
we arrived at this place where we do have this
separation of power and you think very hard before you
undermne it.

CHAI RVAN MACCHI AROLA:  Thank you very mnuch.
VWhat | would like to do, Alan, | don't think you have to
respond at this point, but the issues that were raised
by the peaker and M. Lane are inportant ones. W have
a neeting schedul ed before the hearing, we also have a
meeting on the 25th, so we wll have an opportunity to
di scuss the position that you' ve put forward. You'l

have an opportunity, | know you'll have dial ogue between
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now and then so that we can, to the extent possible
satisfy --

SPEAKER M LLER: | would hope so. | would
like to suggest if this was such an inportant issue for
the Mayor, he should have sent over |egislation just
asking for it. It would be one thing if the Council had
rejected this year and year after year, we had been
hol di ng up progress, stopping inprovenents to the
procurenent system we've been a stunbling block and
it"'s time to take it to the people, but that's not been
the situation.

CHAI RVAN MACCHI AROLA:  What | would like to
hear is precisely what is it that the Council can do
that it will be prevented from doing by the regul ati ons
in the Charter provision that are being provided. |
think we will get the answer to that when Dr. Gartner
has a chance to respond and deal with the question.

MR. LANE: So you're going to get that
answer from your staff?

CHAI RVAN MACCHI AROLA:  They're going to | ook
at it and the question I'mgoing to ask --

SPEAKER M LLER: We'Il| give you a neno on it
as well, because | think it's inportant for you to hear
fromus what it is we can't do at this point, because |

don't think it's been clear up to this point.
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CHAI RVAN MACCHI AROLA: Thank you. Do you
have a question?

COM NEWAN: It's a point of personal
privilege here, | just need to defend ny former boss and
refer the Council nenbers to the original Vendex
| egi sl ation which was pronul gated by Counsel wonman
Mal oney, who is now a Congresswoman.

SPEAKER M LLER:  Yes and ny former boss.

COM NEWAN: If you |ook at the bill,
you'll see it was introduced at the request of the
Comptroller, Conptroller Golden and his staff addressed
the | egislation.

SPEAKER M LLER: That is precisely the
process that should remain. Thank you very nuch.

(Appl ause.)

CHAI RVAN MACCHI AROLA: M. Garber?

|"m going to ask the public and |I'm not
referring to too many people in the public, because nost
of the public is behaving, so those that are not, try
to, so we can hear the testinony that's being offered to
t he Comm ssi on.

MR, GARBER  Good eveni ng, Chairman
Macchi arol a and nenbers of the Commi ssion. M nane is
Joseph Garber. 1'mthe correspondi ng secretary of the

Cvil Service Fairness Council. [I'"Il try to speak for
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I"d like to suggest possibly, after
listening to Speaker MIller, that the Comm ssion nake a
suggestion either to the Council or to the Mayor to put
in sone narrative |anguage in the Charter about the
Housi ng Authority, Transit Authority and Health and
Hospital s Corporation. Even though they're not Mayoral
agencies, this norning the Mayor saw fit in press
rel ease No. 234 to honor those enpl oyees of those
respective agenci es who assisted during the bl ackout.
So if they can be recognized as Cty enployees | think
we need sone narrative in the Charter as a description
of those agenci es.

On page 34 of the non-partisan election
report, the word "churches" should be anended to read
"houses of worship." This would nean that nbsques and
synagogues woul d al so be i ncl uded.

Rel ative to the el ection process, at present
the Board of Elections doesn't publicize their Tuesday
nmeeting at 42 Broadway. This would be consistent with
the concept of your report on, at page 13 of agency
reor gani zati on about the Conm ssion of Public
I nformati on and Communi cation, which is dealt with in
Chapter 47 of the Charter.

Section 3007 on page 323 relative to DORIS.
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There's a function that says that DORI S anal yzes the
needs of other city agencies in regards to libraries. |
honestly believe that this function is not occurring.
It would be a good function if Comm ssioner Anderson and
his staff could do it. For instance, the Police
Departnent has two libraries. One the Police Acadeny
library, the other a library in the Ofice of Managenent
Anal ysis and Planning in 1 Police Plaza. Let nme quote
an old Talnudic dictum W first take care of our own,
then we do other.

| f Comm ssioner Anderson cannot expand the
hours and staff and the facility of the Cty Hal
[ibrary, which I think is paranount, then why go and
| ook at other libraries? | think, again, I'mgoing to
ask this esteened Comm ssion tell the Mayor -- the Mayor
believes in libraries, maybe relative to cultural
libraries, but I think the Cty Hall library is very,
very inmportant and I'd like to see an inprovenent and
again | offer ny services to try to assist this
Conmi ssi on.

On the procurenent --

STAFF: One m nute.

MR. GARBER | believe the Procurenent
Policy Board should interact nore with the Conflict of

I nterest Board. On page 2 of the procurenent report |
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bel i eve the Mayor should replace the Conptroller if the
Comptroll er doesn't act. | would suggest that you | ook
at the Materials Managenent Departnent of the New York
Cty Housing Authority and how they purchase. They
constantly ignore DCAS in the purchasing process and
they recently consunmated a contract with the New York
State Departnent of Correctional Services for garbage
bags, which | think they could have possibly got at
anot her easier, better price through DCAS.

On page 9 of the procurenent report it
shoul d be noted that you indicate that Staten Island
heari ng was probably attended by non-Staten Island
residents, so, therefore, | wonder how close was Curtis
Hi gh School to the Staten Island ferry?

Thank you and 'l continue, God willing, at
t he next tinme around.

(Appl ause.)

DR GARTNER  Bar bara Cohn?

M5. COHN: Good evening, and thank you for
this opportunity. |'m Barbara Cohn, |I'm a vice
president at the Fund for the City of New York and
director of its Center on Minicipal Governnent
Performance. |'mhere to speak in favor of the proposa
to change the performance reporting provisions of the

Charter so that Gty Governnent resources can be
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utilized nore effectively to insure continuing agency
and cityw de productivity inprovenent, accuracy in
performance reporting and enhanced accountability.

The Fund for the Gty of New York, if you
don't know us, is a private, independent, non-profit,
non-political operating office founded in 1968. W have
| ong-standi ng experience with governnent performnce
measures and reporting. Even before the Charter reform
in the 1970's mwhi ch incorporated the ground breaking
Mayor's Managenent Report requirenents, the Fund was
creating scorecards, systematic rigorous neasurenents of
sone city services. Indeed, Sanitation Scorecard has
been touted as the longest |ived, continuously operating
governnment neasure in the country by some experts in the
field. It is now operated by the Mayor's O fice of
Oper ati ons.

Qur Center on Minicipal Governnent
performance has been creating since 1995 new neasures of
Governnment performance that reflect the public's point
of view and has achi eved national recognition for its
work. M earlier personal experience with governnment
performance reporting and with the Ofice of Operations
cones frominitiating performnce nmeasures in ny agency
when | was Deputy Conmmi ssioner responsible for the

Cty's rent control programand |ater when | was Deputy
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bureau personnel devel opnent to |ink human resource
devel opnent to the City's productivity prograns run by
the Ofice of Operations.

In the brief time allocated for this
testinmony, let me highlight three reference for our
support of this Charter change before you. First,
continui ng technol ogi cal advances and stunning
initiatives begun by this adm nistration, nost notably
inthe Gty's website and the introduction of 311, are
getting nore information about Governnment performance
out to the public faster than anyone envi sioned possib
when the requirenent for a Prelimnary Mayor's
Managenent Report was instituted in the 1970's. The
need for two major reports a year dissolved when City
officials and the general public can already even find
monthly data for some services on the cityw de and
nei ghbor hood basis on the City's website at any tine.

Second, we now have the benefit of over two
decades of experience wth this Charter provision. W
al so have learned that there is an ongoi ng need to keep
staffing levels fromexpanding in the Ofice of
Operations and the operating agencies. W know t hat
Operations need to keep abreast of new rel evant

devel opnents in the private sector and in governnments

40

e



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

41

el sewhere and it nust fulfill its very inportant roles
as innovator and inplenmenter of initiatives, overseer of
agency data collection and performance overseer of
agency performance and operations in general and
i nnovat or of new performance standards, not to nention
i nvol venent in energencies as they occur and we know it
is inpractical for operations to fulfill all these roles
and to produce two perfornmance reports a year for the
| argest nunici pal government in this country. |Indeed,
t hose of us who have worked with operations over the
years in many different adm nistrations know the
production of two nmanagenent reports, because they are
Charter nandated, take precedence over all else.
Therefore, staff seens to be primarily occupied in
gearing up for working on the content or editing drafts
of the report, leaving no tine for other functions.
Third, this is a recent devel opnent, the
Gover nmental Accounting Standards Board, otherw se known
as GASB, the nationally accepted i ndependent body that
sets standards for State and |ocal Governnment reporting
of financial data published just in July suggested
criteria for the reporting now of perfornmance data.
These criteria wll be tested in 30 |ocations throughout
the nation. W are operating that denonstration

project. The suggested criteria call for annual reports
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to the public. 1In fact, although there may be sone, we
know of no State or other Gty or |ocal governnent that
requires two reports a year.

To summarize, then, we are avid supporters
of governnent performance reporting and the public
involvenent init. W think that elimnating the
requi renment for the Prelimnary Mayor's Managenent
Report shoul d enhance New York City's efforts to
continue to be a leader this field by allowing the staff
to concentrate on continuous inprovenent of its reports,
concentrate on enhancing public involvenent and on the
significant other responsibilities the office of
operations is mandated to do.

Thank you.

CHAI RVAN MACCHI AROLA:  Thank you very mnuch.

Before |I ask for questions, | just want to
express on a personal level and |I'm sure on behal f of
the people of the Gty of New York the wonderful work
that's done by the Fund in filling in in areas where
sonetinmes we don't pay the kind of attention that we
should. The Fund for the City of New York in many of
its projects manages to be there and is very helpful. |
know our citizens are thankful for that.

M5. COHN:  Thank you, M. Chairman.

CHAI RVAN MACCHI ARCLA: Comm ssi oner Newnmran.
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COM NEWAN: A forner director of
operations said to nme that the proposal to nove fromtwo
to one and its replacenent by the technol ogy systens on
the Mayor's website was sw tching from outcone neasures
to input neasures. | was just wondering your reaction
to that. H's viewwas that in this swtch, we were
going to lose the ability to nmeasure the success of
agencies and we were just going to get information on
t he process.

COW LYNCH  Before you answer, l|let nme add
to that question, | was told by a forner operations
director --

COM NEWWAN: | suspect it's the sane one.

COW LYNCH: Probably the same one. That
if you do it, the report six nmonths earlier, it gives
you six nmonths to nake adjustnents. This way you got to
wait a whol e year.

M5. COHN. On the question of outcone

measures, | see nothing in the language at all, and if |
did, I would not just stand here in support of it, that
woul d say they're noving away from out cone neasures. In

fact, outcone neasures are the way of the future --
COMWM NEWAN: Maybe | msstated it. The
case nade to us at our |ast neeting was you didn't need

this report because of two new sets of information; one
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called "In Your Neighborhood" and the other one called
CAPSTAT, if | recall, and his argunent was that both of
those were very process and input oriented, while his
struggles at Operations was always to try to make the
managenent report as output oriented as possible and
that that would be a major |oss.

M5. COHN: If that were the case, | would
agree with himor her, but | really don't see that at
all. | think that the CAPSTAT neasures, certainly I
think this admnistration, not that | speak for them at
all, knows that there can still be inprovenents, but we
have nore outcone neasures now than we ever had and you
can find out nmuch nore about outconme in terns of crine,
incidents of crinme and all kinds of other things on the
website now. So | see nothing |like that.

It's ny understanding that the annual
report, to just respond to your point, that it would
i nclude not only past data, but it would also have the
plan for the next year, so that people woul d have annual
data not just four nonths of data in front of them which
isn't really predictive of much, because there are
seasonal changes and all kinds of other things, so |
don't see, we thought about this carefully, because as |
said, we're avid supporters of this, and we woul dn't

want to see any lessening of this effort.
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CHAl RMAN MACCHI ARCLA:  Since neither of us
know who this director of operations is, | would
gquestion the conpetence of a person who was directing
operations and needed a public managenent report in
order to perform his functions. That's rhetorical, you
don't have to answer.

COW NEWWAN: One nore. The |IBO director,
who al so has indicated opposition to this proposal, has
suggested the timng of the reports be changed to nake
them nore effective froma city budget standpoint and
that they be linked to the budget nore. | was just
wondering --

M5. COHN. The linking of budget data and
operating statistics and outcone neasures certainly is a
valid thing and it's also ny understanding that if that
first, if the prelimnary report which is supposed to be
linked to the budget, but the timng makes it very
difficult to conprehend is elimnated that the annual
report would nmake it very clear to the public how nuch
we spend for these particular outcones and was it worth
it or not, and what is the Gty planning to do about it,
so that there could be nore inforned discussion about
the city's plans.

CHAI RVAN MACCHI AROLA: Ckay. Rather than

keep it going, |I know you' ve provoked a |ot of us and
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the conversations are spirited, but there are other
people that we're going to have to hear from
Meanwhi | e, thank you, very, very mnuch.

DR. GARTNER: Mark Davi es.

MR. DAVIES: M. Chairman and nenbers of the
Comm ssion. M nane is Mark Davies. |'mthe Executive
Director of the New York City Conflicts of Interest

Board, which is the ethics board for the Gty of New

York. | have with ne Louise Victor, our associate
counsel for enforcenent. | have no witten testinony, |
have distributed, however, a handout to you. | do have

oral testinony, but it |ooks to ne |ike you have a very,
very long night ahead of you, and so what | have
proposed is that | submt witten testinony later this
week and sinply answer your questions at this tine,
either on the GCty's Ethics Law generally or
specifically on the proposals of the Comm ssion or the
staff proposals of the Commi ssion to increase the fine
for violation of the Ethics Law from 10, 000 to $25, 000
and to initiate a disgorgenent provision for ill gotten
gai ns.

So with that, I will leave it up to the
Comm ssion Chair what you wish ne to say.

CHAI RVAN MACCHI AROLA: | thank you for the

support of that proposal which cones from your agency.
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| wsh we had the ability to delve into other issues
that you have presented to us, but we were prevented by
questions of tinme and just getting things prepared for
the ballot and therefore just adopted the one proposal.

MR. DAVIES: | appreciate that. W do have
specific comments on the Comm ssion's proposal. There
are sone itens we think could make it significantly
better, but | assunme if it's satisfactory to the
Comm ssion we'll sinply submit those to the counsel.

CHAI RVAN MACCHI AROLA:  That woul d be
terrific. Again, thank you for the work that you' ve
done. | know you people have a very, very difficult
responsibility and discharge it with great effect and
the Gty owes you a debt of gratitude for the work that
you' ve done.

MR. DAVIES: We hope you will be here next
year to consider other proposals?

CHAI RVAN MACCHI AROLA:  Well, you'll be
tal king to sonebody el se.

MR DAVIES. Thank you.

DR GARTNER Al an Bortni ck.

MR. BORTNICK: First | apologize to
everybody for nailing M. Mller. Secondly, | was here
for the early part of the neeting and sonmet hing was sa

about intent. | went to dinner recently, a friend of

47
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mne and | were sitting there and the gentl eman next to
us ordered dessert, peaches and cream The waitress
brought hima lovely dish of peaches with cream He
| ooked at her and said, "That's not what | ordered.”

She said, "You ordered peaches and cream™

He said, "Is a woman and child the sane as a
worman with chil d?"

| suggest to you that you be very carefu
wi th your wordi ng because intent doesn't make it. The
road to hell is paved with good intentions.

Li ke a bolt of lightning, the blackout of
'03 provided ne with an insight which | nust pass on to
you and your group. The public hearings which you held
gave the existing politicians another opportunity to
provide their worthiness of the political hacks they
are. Alnpst to a nman they spoke eloquently to protect
their day jobs. Nearly every elected official in the
City either appeared before you or submtted a statenent
in defense of the existing systens for elections. Less
than 100th of 1 percent of the public were able to
respond and they to a nan and wonman spoke out for
non- partisan el ections.

Here cones the bolt of lightning. When the
bl ackout hit New York at 4 p.m on Thursday, this Gty

reacted with amazing calm but there were a few people
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who were reacting with amazing responsibility and conmon
sense. | got all choked up and was on the verge of
tears when | saw what they did. Ordinary citizens

wi t hout uniforns wal ked into the mddle of intersections
to direct traffic when the signal lights went out. Wth
traffic lights everybody is in a big fat hurry to get to
the next corner. Wthout the lights, it would have been
a |lot worse, but thanks to these few hardy souls who

w t hout unifornms and w thout any pay chose to put their
lives at risk to help others there would undoubtedly
have been a lot of accidents and injuries to further
shame our city.

There's a wealth of innate goodness in our
fair metropolis. They are the very people that do not
have to be asked or told when and how to do the right
thing. They are the people you should be thinking of
when you make your decisions regarding a proposition for
the ballot on non-partisan el ections.

STAFF:  One m nute.

MR BORTNI CK: The system we have today has
turned them off or precluded any possibility for themto
run for office for this city. You have in your hands
the potential to correct a grievous error created by the
existing politicians in their lust for power and

control. They are created a Rube CGol dberg system which
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constantly seens to work to our disadvantage and their
eternal benefit.

Common sense tells us if you want the lights
on, you don't have to build a contraption to do it.
Turning on a water faucet to fill a jug, which then tips
over and pours down a a sluice into another jug on a
bal ance scale which then |lifts a a door that opens to
rel ease a large netal ball, which rolls down a | arge
circular helix, to trip a lever, which noves another arm
that pushes a rod that noves a seesaw upwards to finally
trip the swtch that turns on the light should not be
our aimin life for how things nust run.

Fingers do a better and faster job, but not
if you're a politician. Gve us a chance to put
humanity and common sense back in office. Gven the
opportunity there are plenty of citizens who woul d not
only stand in the mddle of intersections, but will be
willing to sit in office and function for the good of
the community with | ess verbiage and nore practicality.
It's time for a change. Thank you.

(Appl ause.)

CHAI RVAN MACCHI AROLA:  Thank you very mnuch.

DR. GARTNER: Ron Hayduk?

MR HAYDUK: Good evening, ny name is Ron

Hayduk. | teach political science at the Cty
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University of New York. [|'mhere to urge the Conmi ssion
to adopt proposals that taken together could do the
nmost, in ny opinion, to increase voter participation of
all New Yorkers and invigorate the denocratic process.
First, is to allow non-citizens, non-Federal citizens to
vote in New York City elections, and the second is to
adopt el ection day registration.

| have sone support in the room | hope
that it nmeets with your approval as well.

| have sone testinony that | hope was handed
around, a piece that | wote for the Drum Myj or
Institute and the New York City Planning Conm ssion
reports that New York City has over 1.5 million
non- Federal citizen residents, which is al nost 20
percent of the population of New York City. That neans
about 1 in 5 New Yorkers are excluded from being able to
sel ect representatives who nmake public policy that
affects them each and every day. Yet these newest New
Yorkers are subject to all the laws and then sone; work
and own businesses of all kinds, pay taxes, send their
children to school where they can vote in comunity
school board el ections, worship in churches, synagogues
and nosques and who can be drafted, serve in the
mlitary and even die defending this country, but cannot

vot e. In fact, one of the first casualties in the war
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in lrag was a Guatemal an imm grant, Jose Quitterez, a
U S. Mirine who was killed on March 21, 2003.

STAFF:  One m nute.

MR. HAYDUK: He was an |l egal inmmgrant who
earned his residency, but was not a citizen. These one
in five hard-working nenbers of our communities who
participate in every aspect of economc and social life
here in the city are excluded from political
participation. This is not fair and it need not be this
way .

There's three reasons. |It's legal, the
Constitution doesn't preclude it and the courts have
uphel d voting by non-Federal citizens. |In fact,
non-citizens enjoyed voting rights for nost of our
country's history fromits founding until the 1920's.
There's good reasons to enfranchi se non-citizens,

i ncluding the hall owed notions of equal rights and equal
treatnment and it's feasible. Voting for non-citizens
has been reestablished in several municipalities in the
United States. New York and Chicago permt themto vote
in School Board el ections, several districts in Maryl and
and Massachusetts have extended the right to vote for

| ocal offices to non-citizens and other jurisdictions,

al nost half a dozen in the country, are considering it,

i ncl udi ng Washi ngton, D.C. , San Francisco and others and
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Eur opean countries have done this for decades. W
should follow suit and allow themto participate.

El ection day registration is a no-brainer.
It's the best way to get people to participate in the
process and it levels the playing field, making it
easier for all groups, especially young people, recent
nmovers and historically disenfranchi sed groups.

Thank you.

CHAI RVAN MACCHI AROLA:  Thank you very much,
sir. | think I should tell you that both those itens
that you have suggested fall outside of the scope of
Charter provisions that could go on the ballot, as we've
been told by Corp Counsel, but those provisions that
you' re tal king about will be addressed by the
Comm ssion. Qur plan is for us to take up these itens
so that they may be presented to appropriate authorities
that have the ability to enact |laws in these regard.
Sonme of these will conme with suggestions, sonme of them
will conme with proposals for study, but they are under
active consideration by the Conm ssion.

MR. HAYDUK: That's good to hear. M
understanding is that non-citizen voting provision could
be done through Gty Charter revision.

CHAI RVAN MACCHI AROLA: Wl |, you know what ?

W will try to get an answer. The answer that we have
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gotten so far is it cannot be, but I'll have it checked.

Thank you, sir.

M. Lynch, do you have a question?

COW LYNCH | was going to ask, do you
believe, M. Hayduk, that we could do it in New York
i ke now or do we have to have State Election Law?

MR HAYDUK: Well, I'"'mnot an el ection
| awyer, but ny understanding is that the Gty could
enact legislation. 1In fact, there was a proposal, |
believe, that the Cty Council introduced in the early
1990's to do just this, that the Gty on its own could
enact a provision to allow non-citizens to vote just
like it does for the community School Board el ections.
If there is enabling legislation that's necessary at the
State level, let themdo it, but ny understanding is we
could do it on our own.

DR GARTNER. M. Hayduk, if there's any
| egal basis that you have, we're informed by Corporation
Counsel quite explicitly it is not within the Cty's
authority. The reference to Community School Board,
that's a function of the State Education Law and not by
an act of the New York City |egislature, and not by any
other body in New York City, but if there's any
| egislation you can get us, that woul d be appreciated.

MR HAYDUK: There's a reading of the New
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York Constitution that views citizens of the state as

i nhabitants as residents that goes back to the days we
had non-citizen voting. New York's Election Law which
constructs it to U.S. citizens, narrows it, but perhaps
the Election Law could be nade |ess restrictive.

CHAl RMAN MACCHI AROLA:  We' | take a | ook at

MR. HAYDUK: 1'Ill send you what | have.
DR, GARTNER: Doug Mizzi o.

MR MJZZIO Good evening. |It's a pleasure

to be before you again. My comments will be around
non- partisan elections and I wll have witten testinony
as well.

In one week this Conm ssion will decide
whet her to place what the Commission is termng
non- partisan elections on the ballot, and it will do so,
it is said in ny judgnent to say, based on reports which
are deficient as description and faulty as analysis. |
woul d argue that the staff reports of June 26th and
August 13th and parenthetically, if |I mght, the Chair's
Got ham Gazette piece of May 5th are replete with
om ssion, errors, questionable assunptions and
sophistry. The reports are naieve and biased as history
and political science.

CHAl RVAN MACCHI AROLA: Is that mne you're
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referring to or everything?

MR MJZZIO No, all three of them 1'Il go
back to yours |ater.

CHAI RVAN MACCHI AROLA:  |'m not a sophi st,
I"mltalian, you should know.

MR MJZZIG You're taking ny tinme. W'l
get to the hard part in a nonent.

CHAI RVAN MACCHI AROLA:  We' Il give you tine.

MR. MJZZI G  Thank you. | think also these
two studies are classic exanples of tailoring policy
analysis to the needs of the client. The inclusion of
party affiliations on the so-called non-partisan ball ot
clearly is an egregious capitulation to the Mayor. \Wat
you have here is it seens to be an epi phany and |ike
Paul ' s epi phany on the rode to Damascus, it seens to be
an epi phany from a higher power and that higher power is
a letter fromthe Mayor of the Gty of New York.

| take the comments by director Gartner,
Ant hony Crowell and Frank Barry on page 4, quote: "In
light of the public testinony presented to the
Commi ssion regarding the value of party |abels, however,
and in recognition of its nerits, the Conmssion is
considering additionally allow ng candidates to identify
their party nenbership on the ballot.” | presunme that

this was witten with tongue firmy in cheek, because if
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you |l ook at the neeting mnutes, there is absolutely no
di scussion prior to the Mayor's letter of putting these
party | abels on the ballot.

STAFF:  One m nute.

MR MJZZIO In fact, | would quote fromthe
staff report June 26th, first sentence: "The Gty
elects its political |leaders in a partisan fashion.
Candi dates conpete in party nomnating prinmaries and
their party affiliation appears with their nanme on the
ballot." Second sentence: "In non-partisan election
systens, candidates do not run in party nom nating

primaries and ballots do not |ist the candidate's party

affiliation.” So, based on the appropriate definition
of the staff report, what the Conm ssion will be voting
next week is not non-partisan election. It is the

Jacksonville system and what is this Jacksonville
systen? W don't know, because in the attenpt to renove
the objection, valid, made by nyself and others that
party cues are inportant, now they're on the ballot.
It's sinply a capitulation to the Mayor.

CHAl RVAN MACCHI AROLA: Did you accuse ne of
bei ng a sophist?

MR MJZZIO No, | was accusing the staff
report of exercising sophistry.

CHAI RVAN MACCHI AROLA:  |'mjust quite at a
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| oss to understand how you can concl ude that the Mayor
gave orders and that those orders were the basis on

whi ch the Comm ssion took action. You were here for the
vote that this Comm ssion took. That resolution listing
the nanes on the ballot passed with six affirmative
votes. | hardly think that if the Mayor had w shed to
give an instruction, that he would have given it if it
were to be an instruction in such an inefficient way
that the independent nmenbers of this Comm ssion would
have reached the conclusions as they did in the

di scussi on that you heard.

The fact of the matter is, the issue of how
this should be presented was begun in the question that
the Mayor presented and it was considered and people
gave their opinion and nenbers of this Conm ssion nade
their judgnment. | don't understand why you were
troubl ed by the fact that the Comm ssion exercised
i ndependent judgnent, since what you wanted the
Comm ssion to do was to exercise an i ndependent
judgnent, which you said it was incapable of doing,
since it was under orders of the Mayor.

MR MJZZIG No, | didn't suggest that it
was under orders of the Mayor. |'m suggesting that it
responded to and exclusively responded to --

CHAl RMAN MACCHI AROLA:  No, it wasn't
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exclusively that the Mayor nmade that judgnent. But the
other question is why is the Mayor the one person that
isn't allowed to have sonmething to say about this?
Everybody el se has been testifying, everybody el se has
witten. You' ve witten several articles, and when they
wer e unpersuasive or contested, you wote it again. Wy
can't the Mayor say what the Mayor believes?

MR MJZZI G That's correct, but what the
issue rather is, is the independence and | believe the
integrity of the Comm ssion. For exanple, if | may
gquote you from your Gotham Gazette piece, when you were
tal ki ng about an opponent's contradiction, the assertion
is made that in the absence of party |abels voters wll
not have a cue as to candidate's views.

Ski ppi ng two sentences --

CHAI RVAN MACCHI AROLA:  Whoa, whoa --

MR MJZZI G  Excuse ne. My | finish?

"Using the information gl eaned fromthe
Voters Guide, community newspapers and the abundance of
canpaign literature that the Canpai gn Fi nance program
funds in New York City this argunment |acks salience and
is deneaning to voters."

CHAI RVAN MACCHI AROLA: Wi ch argunent ?

MR. MJZZI G The argunment that voters wl|

not have a cue to a candidate 's vi ews.
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CHAI RVAN MACCHI AROLA:  So what |' m sayi ng
is, they have all of this. The public canme and said,
menbers of the public cane and said we want to be
identified by party label and | said fine.

MR MJZZIO It's no |onger deneaning to
voters to give themthe party |abel ?

CHAI RVAN MACCHI AROLA: Wy is it deneani ng
to give the voters information?

MR MJZZIO It seens to be that's the case.

"This argunent |acks salience and is deneaning to

voters."

CHAI RVAN MACCHI AROLA:  The argunent that
what ?

MR MJZZI G  That the voters will not have a
cue -- party labels -- voters will not have a cue --

CHAl RMAN MACCHI AROLA:  Correct. The
argunent that people don't pay attention to the Voter
@Quide and other information that's available to them
In addition -- and what |'m saying is, they do know what
political party they belong to. W were then told, oh,
no, you still should give themthe right to have their
First Amendnent right put on the ballot. W had a vote,
the majority of the Conm ssion nenbers, six in the
affirmati ve decided that they shoul d.

| don't see the problem Are they al ways
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going to agree with ne?

MR MJZZI G  The problemis that you don't
have any studies. |If you |look at your August 13th
study, it repeatedly says -- page 4. "It is inportant
to enphasi ze this point, should the Conm ssion opt to
allow party | abels to appear on the ballot, findings on
previ ous studies on non-partisan elections cited by
critics and supporters becone noot."

It is said on page 7: "No evidence suggests
this argunent applies to non-partisan elections with
party |l abels allowed on the ballot."

Agai n on page 15: "No rel evance whatsoever

if party labels are allowed to appear on the ballot."

The point that is made brilliantly in this
thing is that there isn't enough study. |[If Jacksonville
is the nodel, is the paradigm where's the Jacksonville

anal ysi s here?

CHAl RVAN MACCHI AROLA:  All | can tell you
is, if the voters don't think they understand it, this
will be the first opportunity that | have seen in nodern
times where the voters in this town get the opportunity
to say whether they |like sonething or not. If we listen
to you, we would never get to the voters. So rather --
| ook, Doug, this thing is going to the voters. Like it

or not. And you'll have the opportunity to discuss it



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

62

and di al ogue about it, so that by the tine the election

rolls around, people will be informed. And | hope you
do contest what we're doing, because if you do, | have
no doubt we'll w n.

MR MJIZZICG If | may, M. Chairman, | would
argue that the Comm ssion has not adequately studied
this new form of governnent election systemthat they're
proposi ng. Wat they had proposed the |ast four
Conmi ssions and this Conm ssion as of June 26th was
proposi ng non-partisan elections. As of July 16th, it
is proposing sonething else that Jacksonville --

CHAI RVAN MACCHI AROLA:  Wul d you support --

MR MJZZI O  Excuse ne.

CHAI RVAN MACCHI AROLA:  Wul d you support
non-parti san el ections, Doug?

MR MJZZIOG Wuld I? Gven what you
communi cated? No.

CHAI RVAN MACCHI AROLA:  No. You're not going
to support it. | could stand on ny head and spit with
nickles. You wouldn't support it. You're here to
engage in a dial ogue.

MR MJZZIO Right.

CHAI RVAN MACCHI AROLA: I f | change ny
position, you change your position.

MR MJZZI O No, no.
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CHAl RVAN MACCHI AROLA: I f | say up, you say
down.

MR MJZZIG No, no. [I'll stop in thirty
seconds. The point is that you are neking deci sions
w thout study. W don't know how this system m ght
wor k; whether it's Jacksonville or M nneapolis.

The | ast sentence of this critique of the
ol dberg-Muzzi o studies reads: "Over the next few weeks
the Conmm ssion staff will continue its analysis of the
i npact of non-partisan systemon |ocal elections and
with nearly three nonths before any potential referendum
there is still time for others to do the sane.”

What you're saying is, "W don't know. Its
confusing. Let's nove forward. W don't have enough
information now to send it to the voters, but voters
m ght have enough information after we do it."

CHAl RVAN MACCHI AROLA: Did | say that? Dd
| say that?

MR MJZZIOG Yes, | think it's inmplicit
her e.

CHAI RVAN MACCHI AROLA:  You don't listen.
That' s not what we said.

MR MJZZIO It says you' re not done
studyi ng, you won't be done until Novenber.

CHAI RMAN MACCHI AROLA: We're not done
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five Charter Comm ssions. Doug, you said you would be
done in thirty seconds.

MR MJZZIO You said you woul d study
non- partisan elections. Not the Jacksonville system

DR GARTNER: Ed Brady.

COMWM NEWWAN: Frank, before he testifies,
Al an, could you have the staff, sonebody |ook at the
transcripts prior to the Mayor's letter? | clearly
remenber the issue of putting party nanmes next to the
candi dates comng up in the Comm ssion prior to the
Mayor's letter.

CHAI RVAN MACCHI AROLA:  You suggested it to
me before we even got to it.

COMW NEWAN: That's part of the reason |
know it's in the transcript, because | brought it up,
and others commented on it.

COW GATLING Doug commented. He said he
m ght change his m nd.

CHAl RVAN MACCHI AROLA:  We're just
hyperventil ati ng.

MR. BRADY: Chairman Macchiarola, fellow
Comm ssi oners, good evening. M nane is Ed Brady. |
reside at 30 East 95th Street here in Manhattan.

Chairman, |'ve had the privilege of

64
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t hroughout the Cty and as a private citizen | would
just like to extend ny gratitude. | think you' ve run
these foruns, these gatherings in a very professional
and dignified manner and you have our appreciation.

CHAI RVAN MACCHI AROLA:  Thank you.

MR BRADY: You're welcone. You've been
given a plethora of information regardi ng non-partisan
el ections and a nountain of statistics. [|'mnot going
to add to that. Wuat 1'd like to do is tell you a very
short story and | hope you find it beneficial.

| grew up up in the Bronx, not far fromthe
Stadium As was our wont as kids, we played stickball.
Wien we did that on 160th between Walton and Mel rose
Avenue; black and Jewi sh and Puerto Rican and Italian
and German and Irish kids, we would do that and set the
gui delines as to how go about playing the ganes.
Manhol e is first base, manhole is second, third, this
stoop is going to be the foul |line, and we all owed
everybody to participate. W choose up sides and
finally we would just say okay, it's jake. In other

words, we tried to make it fair. As fair as possible.

65

You know, |'ve listened to so nuch testinony

and all the professional politicos and a |lot of the

politicians and |'ve cone to the conclusion that you
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all ow the people to decide how they are going to el ect
their representatives. You try to make the process
fair. Non-partisan elections will be a start in
all ow ng the people to say, okay, denbcracy and this
process is starting to be jake.

Again, | just want to say thank you very
much for your time and your energies and let's get
non- parti san nunici pal elections on the ballot. Let's
get started tonorrow. Allow everybody to take part in
denocracy. Thank you very nuch.

DR. GARTNER. Bill Batson?

MR BATSON:. Thank you, Conm ssioners,
Chai rman, coll eagues, citizens and non-citizens. |If one
is to take the mandate of this Comm ssion at face val ue,
the goal is to increase electoral participation in New
York. In light of the cynicism anongst the citizenry
caused by the election irregularities in Florida,
denocratic legislators fleeing power grabbing coll eagues
in Texas and the farcical recall election in California,
this Commission is well tinmed and a Godsend. But why
rush? |If the Comm ssion is |eaning towards changes that
are not going into effect until the 2009 cycle, why act
now? |f some comm ssion nenbers are in dissent, why not
pause to reach consensus? |f these provisions are neant

to aid marginalized voters, why hold hearings in the
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vacuum of sunmmer ?

If increased participation is the goal, why
not explore physical and |ogistical obstacles to the
ball ot as well as questions of partisanship in an
adversarial two-party political systen? Wy not explore
week long polling or weekend polling, a practice used in
Eur opean countries to increase voter participation?
Utimtely presenting only one serious option for
consideration is alnost |ike having an uncontested
el ection.

I f non-partisanship is an inportant outcone,
then why not meke el ections exciting by making them
truly conpetitive and calling for non-partisan
redistricting? Wy not guarantee voters in Brooklyn,
where | live, that their machines will work on el ection
day?

COM SIEGEL: Never happen.

MR BATSON: It is unfortunately difficult
to view these proceedings and this Conm ssion as
genuinely interested in denocratic reform Wy do the
pl ans put forward by this Conmm ssion constantly change
with the Mayor's fancy? Did those who testified at
earlier nmeetings have a chance to comment on nore recent
proposal s concerning political action commttees and

union contributions? In a fair game, the rules should
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not constantly change.

The best and w sest conclusion is that a
question so central to our denocracy should be afforded
nore time for consideration and a nore accessible
process to vet with interested parties. Starting from
scratch would al so avoi d the appearance that the Mayor
is using this Comm ssion further the goals of one party
or one class of voter. In recent tines, rushed Charter
Comm ssi ons have been the function of nore, not |ess
parti sanshi p.

STAFF: One m nute.

MR. BATSON: This process is underm ning the
Mayor's stated goal. |If at this nonent in the history
of the Gty the Mayor finds the question of non-partisan
el ections sufficiently urgent to put to a referendumin
front of all eligible voters, why not hold sone
tel evised Town Hall neetings on the matter? |If the
issue at hand is increased participation, how does a
steal thy sumrer sprint of public hearings serve this
cause?

| f the argunent for non-partisal elections
is so conpelling, shouldn't we avoid a | ow turnout
el ection on this subject, with voters getting
conflicting and inevitably m sl eadi ng nessages fromthe

conpeting groups wealthy enough to buy nedia tinme in New
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Yor k? Should this election to change the process of
el ections be the nost carefully conceived transparent
and participatory election the Gty can possibly

or gani ze?

If we were in Texas, | can inmagine
di ssenti ng Conm ssion nenbers fleeing across the border
to New Jersey. No, this is not Texas, this is New York,
the cradle of organi zed American denocracy that started
down the street at the Federal Hall. W have an
obligation to take great care when anendi ng any voting
rights.

The issues facing a future generation are
too great to succunb to the twi n headed nonster of
wealth and celebrity that is currently running anok in
our system There is no substitute for objective debate
and di scussi on.

| know |'"murging you not to rush in very
rushed terns, but | just did want to say in concl usion
that the 40th anniversary of the March on Washington is
later this nonth and that was all about voting rights
and to rush such an inportant decision is probably
antithetical to the spirit of the civil rights novenent
and Dr. King.

Thank you.

(Appl ause.)
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DR. GARTNER: Mark Levi ne.

VO CE: Mark submitted his testinony in
writing.

DR. GARTNER: Bertha Lew s.

M5. LEWS: Thank you. How are you? 1 also
submtted in witing our statenent, and so because of
time restrictions, |I'll enphasize certain portions of
it.

|"m co-chair of the Working Fam lies Party
as well as Executive Director of New York ACORN and the
witten testinony that |1've put before you is saying
t hat non-partisan elections is a non-solution to a
non-problem One of the nost inportant things about
this is that this proposal for non-partisan el ections
actually elimnates the positive roles that parties
play. | know people want to talk a |ot about rich, fat
cat party bosses. Maybe you're |ooking at one, but |
say that the major effect of your proposal wll reduce
what we do every day, not only to recruit nore people to
run, to educate voters and to hold our public officials
accountable. This is especially true here in New York
where we have joint nom nations or fusion and we all ow
m nor parties to play a larger role than anywhere el se.

The role of parties in fostering civic

engagenent should not be ignored. Engaging in electoral
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politics, even to the extent of voting, it brings no
personal benefit. Citizens may nake the effort to
educat e thensel ves on candi dates. They may neke the
effort to vote or to volunteer out of a sense, as the
gentl eman pointed out earlier, of civic duty. But a
sense of enotional engagenent is also equally inportant.

Parties allow voters to feel, yes, that they
are part of a team Yes, that they know what that party
stands for, and how that party is going to put forth
their values and, yes, people want to hold their parties
account abl e.

STAFF: One m nute.

M5. LEWS: The Commi ssion has sidelined
real reformhere. As others have said, the proposa
that you could be putting forth is changi ng el ecti on day
registration. Reform ng our antiquated ballot access,
inproving the quality of the Voter Guide and yes,
allowi ng non-citizens to vote in |ocal elections,
proportional representation.

You can't cop out by saying this is part of
the State's purview. You could, in fact, put sone
really serious reformby putting a neasure on the ball ot
that takes it to the State and says to the State this is
what New York City wants to change.

In conclusion, the tinme for non-partisan
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el ections has not cone yet. Maybe the Mayor's proposing
this, that this takes effect in 2009 after his
reelection canpaign, | don't know. He's a smart nman,

but this is a dunb proposal. There are good reasons and
good sound ways to inprove the electoral system third
parties is one of them |[If this Comm ssion goes
forward, it's only going to lead to nore division, but |
guarantee you that on election day, if this Comm ssion
decides to put forth non-partisan elections, you wll be
def eated at the ball ot box.

Thank you.

(Appl ause.)

COM LYNCH: M. Lewis, one of the things
you hear for instituting non-partisan elections that if
we don't, we'll disenfranchise 800,000 people. Those
are the people who are not registered in a party who are
regi stered as i ndependents or have no registrant.

M5. LEWS: Well, this is the argunent to
elimnate primaries, right? This is the argunent that
elimnates people fromparticipating in primaries for
their party, because we say only those in the Denocratic
or Republican parties get to have that. | don't believe
that that's true. | know that our folks in Wrking
Fam lies Party registered, whether they're

Denocratically registered, actually do pay attention to
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who those folks are. So this notion that 800,000 people
are going to be disenfranchised, |I think it's a fal se
noti on.

| know there's over a mllion people who
work and live in this Gty that are being
di senfranchi sed right now fromvoting in |oca
el ections. Al of those folks are not considered. Wy?
Because they're immgrants and they' re non-citizen and
there's nore than 800, 000 people that could be
enfranchised to vote if we actually put forward and
pushed the State to have sane day registration.

So playing the nunbers ganes with who
participates in primaries and not, is not the question
here, it's really reformand | think it's just rhetoric
to say that these people are disenfranchised.

DR, GARTNER: Thank you.

COW NEWWAN: Just one thing on the record,
your testinony tal ked about 2009. The Conm ssion voted
earlier this evening that it would go into effect in
2006, so that it would cover any special elections.

COM LYNCH: It voted to go any tine after
2005.

M5. LEWS: Well, you got it on the ball ot
in 2003, so | don't see why if you really believe in

this why you wouldn't go sooner, but that's up to the
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Comm ssion because it will be voted down anyway.

DR. GARTNER: Thank you. Marilyn Charl es.

M5. CHARLES: Good evening. M nane is
Marilyn Charles. |'m here about primaries and civi
rights. |I'mhere to state ny opposition to non-partisan
el ections. Party primaries is civil rights. They are
essential to give mnority voters a real voice in Cty
politics. Non-partisan elections will dilute the votes
of blacks and Latino voters and poor and working cl ass
whites, too. To keep minority voters fully
enfranchi sed, we need to keep party | abels on the ball ot
and party primries.

Hi storically, blacks and i mm grants have
been di senfranchised in this country. For generations,
African Americans in the south were barred from voting,
by violence if necessary. It took the civil rights
novenent to win African Anericans the nost basic
political right, the right to vote.

People with certain convictions are legally
barred from voting, overwhelmngly mnority. For
i nstances, 63,000 black nen, 6 percent of black nmen in
the state, have lost the right to vote in the State of
New York due to felony conviction. That is ten tines the
rate of felony disenfranchi senment of other groups of

voters.
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Because the U S. is alnost alone in holding
el ections on a workday, people with two jobs, single
nmot hers and many ot her worki ng people face huge
obstacles in voting. Enployers are supposed to all ow
time off, but not all do. For all these reasons, voter
turnout is |ower anong bl acks, immgrants and the poor
t han anong upper inconme whites. Nationw de 70 percent
of voting age whites are registered and 48 percent vote.
Only 63 percent of blacks and 55 percent of Hispanics
are registered and only 42 percent of blacks and 33
percent of Hispanics vote. In other words, when it
conmes to voting, Latino or Latina counts for only
two-thirds as nmuch as white Anericans.

STAFF: One m nute.

M5. LEWS: This has nothing to do with who
is smarter, better educated or nore capable. This is
all about barriers our systemcreates for working
people. Primaries help nmake up these obstacles. The
only advantage mnority voters have is that they are
more likely to be Denocrats.

After decades of organizing, fighting,
pl aying by the rules, they have won a place at the table
in the Denocratic table. In a city |like New York
Denocratic politicians can't ignore African Americans or

take them for granted. The primaries give black and
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i mmgrant voters a voice they will not have otherw se.
Since African Anericans and working people are nore
likely to be Denocrats, Denocratic prinmaries are one

pl ace where the votes are closer to their proportion of
the population. In other words, Denocratic primaries
conpensate for all the other obstacles and barriers
faced by mnority voters.

There's a mathematical certainty that

elimnating primaries wll reduce the weight of black
and Latino voters. If you think black voters have too
much of a vote -- sorry, if you think black voters have

too nmuch of a voice in New York politics, if you think
that, then non-partisan elections are the solution. But
if you don't want to reduce the weight of black and
Latino voters, non-partisan elections are a bad idea.

Thank you.

DR. GARTNER: Bill Henning.

CHAI RVAN MACCHI AROLA: Before you cone up,
M. Henning, | just wanted to say that when | was
outside | had the opportunity to see Doug Mizzi o again
and we both offered each other an apol ogy for our
over-the-edge, over-the-line coments. W are great
friends and none of it was ever intended in any way
ot her than out of that friendship. Thank you.

Sorry, sir.
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MR HENNING Ch, rats, | thought there was
going to be another event afterwards.

M. Chai rman, nenbers of the Comm ssion,
thank you for this opportunity. M nane is Bill
Henni ng, president of Local 11 of the Communi cation
Wrkers. | have just a sinple statenent. | oppose
non- partisan elections. But | want to tal k about
sonething that hasn't been a big part of these
di scussions, at least until tonight and that's fusion
vot i ng.

In New York you have the right to run for
office as the candi date of nore than one party. | think
that's a great system It neans there's nore
information on the ballot. Instead of just seeing
Republ i cans and Denocrats, | can see if they are also
endorsed by the Conservative, |ndependence or Wrking
Fam lies Parties, which helps a lot in figuring out what
candi dates stand for and it neans when | decide to hold
ny nose and vote for a candidate | don't one hundred
percent support, | can at |east make a statenent about
what ny real values are.

Now voting for the | esser of two evils can
still send a nessage. Fusion allows third parties to be
successful in New York. It's ironic that supporters of

non- parti san el ections tal k about New York as a one



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

78

party city. O course, our |ast two mayors have been
froma supposedly noribund or nonexistent party, the
Republ i cans, but in addition, we have a thriving, we
have thriving third parties |like the Conservatives and
the WFP. It would be a tragedy if in the nane of
opening up the process we wiped out all of this
political diversity.

Fusion has a great history in New York.
John F. Kennedy woul dn't have becone president w thout
it. The Liberal Party was his margin of victory in New
York and New York was his margin of victory in the
country. More recently Mayor Cuiliani and Governor
Pat aki both owe their elections to third parties. This
is a systemthat has worked well for decades in this
state and we shouldn't change it carel essly.

But fusion isn't just a good idea, it's the
law. The State Constitution guarantees the right of
candidates to run on nore than one ballot line. W need
to be sure that whatever conmes out of this Conm ssion it
obeys that | aw.

STAFF: One m nute.

MR HENNING |I'mnot sure how it would
wor k, but there needs to be a process for soneone to be
listed as both Denocrat, WP, Republican, Conservative

or any other conbination. |In ny observation the best
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systemis to keep partisan elections. If it ain't
broke, don't fix it, but if we're going to change our
system we need to keep fusion voting alive.

One other thing. Wth all the possible ways
of tinkering with elections to nmake them nore
meani ngful , why not this one: Wy not proportional
representation, so we can fix this
W nner-take-all-systemthat can disfranchise up to 40
percent of the electorate. Wy not instant runoff
ball oting, so the voters can vote their consciences,

w thout fear of wasting their vote on someone who,
guote, "can't win"? Wy not sanme day registration?

There are a nunber of things that could help
make our el ection process nore denocratic and encourage
nmore participation. This proposal is not one of them

Thank you.

DR. GARTNER:  Shirley Litnman.

M5. LITMAN. My nane is Shirley Litman, and
| want to speak against non-partisan el ections and |
want to speak in support of political parties, but |
want to say sonething first. | didn't cone here to talk
about it, but soneone tal ked about pronpt paynents
before and | worked in a City agency for years and |
wor ked for the Agency Chief Contracting Oficer. |

worked in the paynents departnment. Now | work in the
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revenue departnent and | think when it conmes to pronpt
paynment you should look at it very carefully and

i nterest, because you're m ssing out on sonething very
inportant in that. First of all, it costs the City
mllions of dollars. It's not 80,000 or 20,000 or
anything like that, it's a lot of noney. That's nunber
one.

Nunber two, the vendors aren't getting paid.
| don't know why they're not getting paid on tinme, this
city has the noney. But you know what's the worst thing
of all and nobody nentions it. Wen you don't pay the
bills, you can't get the revenue back into the Cty
Treasury and if you' ve ever worked in a Gty agency you
know that the revenue is driven by the paynents. So you
don't, if you're paying late, the noney is not going
back in the Treasury for nonths rather. So | ask you to
consider that when you think about how you can effect
pronpt paynents or interest charges. That's what |
wanted to say that | didn't expect to say.

Ckay, now, the theory behind the
non- partisan elections is that politics is all about
i ndividuals, right? Now we're going to have this great
i ndi vidualism the heck with the parties. A bunch of
candi dates are going to be able to run as individuals.

They're not the candi dates of parties or of anyone el se.
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And the corporations can't give them noney, either.
They' re supposed to be conpl etely independent, which |
guess they can be if they can fund their own canpai gns.
Then we as the voters go into the booth as individuals.
We've all done our homework, we've studied this thing,
we tal ked to each other. | know that nobody out of the
70 people that I work closely with knew about any
Charter Revision Conmittee. Wiat? What is he doing?
What ? Real |y, nobody knows about this stuff.

STAFF: One m nute.

M5. LITMAN: Let's say | look into the
candi date's background. No machines are telling us how
to vote, there's no parties or anything. It sounds very
good, but it's not how the real world works. The only
time working people, and I'ma working person and I'm a
menber of the Working Famlies Party, the only time we
get anything is when we organi ze. W have to argue. |
can't go in, just go out and have enough noney to run
for anything.

| have to be with a party and learn a |ot
about who's running in the other parties, too. That's
very inportant. It's so inportant and | spent plenty of
ti me knocking on doors for candi dates and working the
polls on election day. | know what notivates people to

vote and why they get involved and political parties are
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about individuals, but it's not surprising that people
i ke Mayor Bl oonberg can get in because he's got a |ot
of money. No one else has got it. W need the support
of our political parties.

Pl ease do not push non-partisan el ections.
Thank you.

DR GARTNER. |I'msorry, | can't read the
| ast name. The first name is Mercedes.

M5. CESPEDES: (Speaking in Spanish.)

| NTERPRETER: Good eveni ng, | adies and
gentl enmen. Her nane is Mercedes Cespedes, and she's
from ACORN. At the last neeting at the Presbyterian
Hospital, this nmeeting was held and there was no
translation and that's one of the things that is
di senfranchi si ng.

COW NORAT: Excuse ne, would you |ike ne
to do the translation, because we have offered fromthe
begi nni ng, we have offered people that if they needed
translators, they could tell us before, but if they do
appear and they speak Spani sh and they cannot have a
transl ator because they didn't ask before, | have
of fered ny services fromday one, so if you would I|ike
me to do it, please continue.

THE I NTERPRETER: Do you want to translate
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for her?

COW NORAT: Fine, because I'mused to
doing it.

CHAI RVAN MACCHI AROLA: Do you want any help
fromnme, Cecilia?

COMM NORAT: Yes, please.

(Laughter.)

MS. CESPEDES:. (Speaking in Spanish.)

COW NORAT: Mercedes nentioned the fact
that there was a neeting at Presbyterian Hospital,
beli eve, you nentioned Presbyterian Hospital and what
was di scussed was the issue of these neetings and |ack
of translators. Continue.

M5. CESPEDES: ( Speaki ng Spani sh.)

COM NORAT: Ckay, now | know what you're
tal king about. That was the neeting we held, okay, yes.

Not only did we lack translation services,
but we also had no facilities for disabled to access,
handi capped access.

M5. CESPEDES: ( Speaki ng Spani sh.)

COW NORAT: (Translating) So ny question
is, how could possibly, how could we possibly hold a
forum di scussing such an inportant issue for the Gty of
New York and where the mnorities are really the

maj ority.
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M5. CESPEDES: ( Speaki ng Spani sh.)

COW NORAT: W don't have a system of
transl ating.

Let her continue, then we'll give her the
answer .

M5. CESPEDES: ( Speaki ng Spani sh.)

COMM NORAT: (Translating) It's very
inportant in a neeting of that type that translation
services be provided, because the community needs to
understand and the community needs to participate,
particularly on an issue that is of such inportance to
its well-Dbeing.

M5. CESPEDES: ( Speaki ng Spani sh.)

COM NORAT: (Translating) Particularly if
we' re discussing the issue of non-primaries that would
have a direct effect on our conmunity, which is the
comunity of Washi ngton Heights, which is where | cone
from and would have a direct inpact on our politicians.

M5. CESPEDES: ( Speaki ng Spani sh.)

COW NORAT: (Translating) Particularly for
our politicians that do not have noney and therefore
need the support of a party, it's very inportant for our
community to understand and to have the ability to
participate on an issue of this nature.

M5. CESPEDES: ( Speaki ng Spani sh.)
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COW NORAT: (Translating) That woul d nake
the community feel marginalized, so |I'm suggesting to
the Comm ssion that in the future they have translation
servi ces.

M5. CESPEDES: Thank you.

CHAI RVAN MACCHI AROLA:  Thank you very mnuch.

DR. GARTNER  Fl ora Huang.

M5. HUANG M nane is Flora Huang and |I'm
al so representing Wrrking Famlies Party, and |I'm here
al so to discuss ny views agai nst non-partisan
el ecti ons.

Let ne just give you a little analogy. |I'm
a high school teacher by trade and one thing all ny
students learn after taking ny biology class is to, when
you have a cold, never take antibiotics. For those of
who you don't know, antibiotics only destroy bacteria
not viruses, common cold is caused by a virus. So when
you use antibiotics, not only do you not treat the
source of the problem but you actually wind up creating
nor e probl ens.

Well, that's exactly what | think
non-partisan elections are. |It's not a solution for
problens, in fact it nmay even create nore. To begin
wi th, non-partisan elections, the whole idea of voter

turnout being low. Well, in cities where they have
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adopt ed non-partisan elections, the turnout is actually
even |ower, particularly in comunities of color, and I
mean why not. |If you don't have the information, how do
you know who you're voting for. | don't understand why
you woul d want to adopt a systemthat has | ess

i nformati on as opposed to nore.

Secondly, they say, well, in the city it's
because New York is a one-party system \Well, we had
two mayors that are Republican, and there is a reason
why the Gty is majority registered as Denocrats.
Denocrats for the nost part represent people of color,

i mm grants, working class people, people |like nme and
that's why they are registered as Denocrats, because of
the fact the Denocratic Party represents them And in
many ways this whole idea of the primaries being not
fair just because you're not a registered Denocrat,
well, the reality is that's what Denocratic prinmaries,
that's what's representing, once again the Denocratic
Party represents those interests and hence it makes
sense many of them are registered as Denocrats.

STAFF: One m nute.

M5. HUANG If anything, the denocratic
primary gives nore voice than let's say the genera
el ection. So what we're basically trying to say is that

this is not helping the solution. Wat we need is real
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sol utions, solutions nentioned before, change in our
judicial selection process, change in the ball ot
procedures. There's no reason people should be thrown
off the ballot for trivial reasons and that's what needs
to, that's what we need to reform Sinply not
non- partisan elections. And also you' ve nade it clear
during this tinme, you ve nade it clear it's going to be
on the ballot. | really wish that you woul d reconsi der
it. After all, I think that's what these hearings are
for. And however, if it is on the ballot, we wll fight
hard to nake sure that it wll not be voted on during
the fall.

DR. GARTNER: Carrie Sackett?

M5. SACKETT: Good eveni ng, Conmmi ssioners,
nmy nane is Carrie Sackett. |'mthe chair of Downtown
| ndependents. On behalf of our club, many of us are
here with you tonight, | would like to commend you for
conducti ng an engagi ng and educative set of hearings
this sumrer. They've been wonderful and we're pl eased
you're in our backyard, one of the |ast of your
heari ngs.

Lower Manhattan, specifically Counci
District 1, has the highest percentage of nonaffiliated
voters, independents, in the County of New York. That's

22.5 percent of registered voters down here have said no
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to joining a party. So |I'mtestifying today yes, in
favor of non-partisan elections. | believe that New
Yorkers have the right to vote on how we want to conduct
our elections, and I'mtestifying for nore. |'m
testifying, | understand that this afternoon you al
took a vote on the structure of the proposals that you
woul d put on the ballot. | would urge you to reconsider
and to disallow any reference to political parties on
t he non-partisan ballot.

Parti sanship has gotten out of hand in
Anerican politics. There was a speaker earlier this
eveni ng who nentioned that and al so sonehow ended up
agai nst non-partisan elections, but the thing that I'm
| think, the thing to be concerned about is that the
maj or parties have taken to mani pul ating the very
mechani sns of denocracy for their own gain and then to
refer back to the exanples of these gentlenen before ne
referenced, the Texas Denocratic Party State Senators
have twice fled their state rather than vote on a
redistricting plan which would tilt the super majority
of Congressional seat towards Republicans.

The Republicans broke tradition by
reintroducing redistricting after they've done it.
Redi stricting, as we all know should | ast for a decade.

STAFF: One m nut e.
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M5. SACKETT: California politicians
mani pul ated the citizen's right to recall elected
officials by instigating the recall of a Governor who,
while not well |iked, has not been accused of
corruption.

To quote this week's Economist, all this
partisanship is dismal news for Anmerican denocracy. The
American people don't want to participate in a sibling
mud westling match. W want to have a voice in
addressing the issues we care about. New York City has
behind the rest of the country when it cones to
political reform You heard a |ot about that this
summer. Now you, the Charter Revision Conm ssioners,
have the opportunity to provide | eadership. Creating a
truly non-partisan election process would indeed cause a
change throughout the political process, as The Tines
mentioned | ast week. It would be a positive change, one
that sets a new, nore engaged and proactive tone in New
York City politics and it would end up as a hopef ul
direction against this trend of partisan manipul ati on of
the el ectoral process.

W of Downtown | ndependents ask that you
| eave non-partisan ballots non-partisan, without a party
| abel and not indulge in encouraging the very interests

whi ch are underm ning the denocratic spirit that this
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country was founded upon. Thank you.

DR. GARTNER: Again, |I'mhaving difficulty
with the last nane. The first nanme is George fromthe
Green Party.

MR TATEVOSYAN: M nane is George
Tatevosyan. |'m a nenber of the Geen Party. |'mthe
el ectoral reformtask force. I'mgoing to read froma
prepared statenment to save tine.

Most of what can be said about non-partisan
el ections has been said during these hearings, so Il
try to be brief. First, | urge the Conm ssion to
revisit the issue of party |labels and to change your
vote, essentially. There's still time to revisit this
issue. This debate in itself is an illustration of how
political |abels have |ost all neaning. Sone people who
call thensel ves Denocrats have actually sat here and
asked this body to deny the people the right to vote on
the this issue. They have asked you to keep it off the
bal | ot, never m nd what the voters want to do. They
woul d have you take away the voters' right to decide
this question.

The so-called reform Denocrats have sat here
and argued agai nst what could turn out to be the nost
significant political reformin decades for New Yorkers,

including the rank and file nenbers of their own party.
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Let's | ook beyond what people choose to |abel thenselves
and | ook at what they actually do. These people are not
Denocrats no matter what they choose to call thensel ves.
They don't support denocracy if they don't support the
people's right to vote on this issue. It's our |egal
right to have this decided in a referendum They don't
support denocracy if they want to deny the voters nore
choices in the voting both and a | ess controll ed
nom nati ng process. This is exactly why we need to keep
party | abels out of the voting booth. They have no
meani ng.

So let's let the voters vote based on what
t he candi dates stand for and what they wll do for New
Yorkers and not their party |labels. Wth all due
respect, the Conm ssion would be doing a disservice for
New Yor kers by reintroducing party |abels on the ball ot
as part of this initiative.

I"d like to address a conplaint | heard from
Denocrats during these hearings that non-partisan
el ections will give candidates with noney greater
advantage. Initially it nade ne | augh.

STAFF: One m nute.

M5. SACKETT: Since | know that New York
City elections, including the elections for State

offices, it's the Denocrats who outspend their opponents
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overwhel m ngly, sonetinmes with a ratio of ten to one.
It's annoying to watch the Denocratic Party portray
thensel ves as the party of the underdog when everybody
knows they're the big, wealthiest political bullies of
New York State. W have to deal with bullying from
menbers of the so-called Denocratic Party. They tried
to intimdate us and blane us for the results of the
2000 Presidential elections. They used to say if Ral ph
Nader didn't run, George Bush wouldn't be in the Wite
House. Now they say if Mayor Bl oonberg didn't spend al
t hat noney, our guy would be the Mayor right now.

Vell, in fact, the reason they |ost the
Mayoral race is because of the bitter and divisive
primary they had. The party bosses and their new
captai ns anong the so-called reformers never seemto
tire of passing off responsibility for the failure of
their nedi ocre candi dates and their canpaigns. |In fact,
by playing the blane gane they try to cover the
Denocratic Party's serious problens, and they're | osing
el ections because of the [ow caliber of candi dates
they' re running, candi dates who have nothing to offer
voters, no clear nessage and because, frankly, they
can't reconcile the deep divisions in their own party.

If you can't conme up with better |eaders who

inspire voters to cone out and vote and the only way you
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can win is by fixing the elections, then you deserve to
| ose and that goes to all political parties. So let's
bring on the political elections. Let's nmake Denocrats
and all other parties put their best |eadership forward
and let the voters decide in a truly fair election.

| don't buy the argunment that the voters are
going to get confused if there aren't going to be any
party labels. | believe the voters are intelligent. |
think it's condescendi ng and sancti noni ous of sone
Denocratic Party | eaders to suggest that people are
confused, they can't figure out who runs from which
party.

Finally I want to thank you for the service
to New York Cty. | know you' ve sacrificed a |ot of
personal tinme and | know I feel the political pressure
nmyself and | can only imgine. So thank you for your
service to New York.

DR, GARTNER: Jay ol ub.

MR GOLUB: Hello, Comm ssioners. |
appreciate the opportunity to testify today. M nane is
Jay Golub. I1'ma Gty Council candidate in Manhattan on
the Lower East Side and a vice president of New York
County's Republican Party. |'m here representing nyself
today and ny position on non-partisan el ections.

What 1'd like to do is just recite sone of
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the argunents made by Denocrats at sone of the hearings
to cite how basically we need to support non-partisan
el ections in this city. Mst of the argunents nmade are
sol ely based on the power that Denocrats are going to
| ose and the party bosses are going to lose if
non-partisan elections are put into place.

Assenbl yman Farrell, the State Denocratic
Party Chairman, and long-tine elected official, says
that ball ot access, which would be addressed positively
with non-partisan el ections has already inproved. As
Republican Gty Council candidate on the Lower East
Side, out of 9200 registered Republicans, | need 450
signatures. M opponent who has 62,000 people to get
her signatures fromonly needed 950. |If that seens |ike
a fair system | would |ike to see sonebody try it.

| have tried it twice now and the main
reason why Denocrats want to keep it this way is
basically they get to control the ballot and party
| eaders get to control the ballot. This would be a
great way of allow ng any voter to sign a petition to
get sonmebody on the ballot.

The State Chairman also said that the
canpai gn finance system woul d be affected by
non-partisan elections and | apol ogi ze to the fornmer

Chai rman O Hare, but out of the $42-1/2 mllion that was
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given out in 2001, $40 mllion went to the Denocratic
Party and again, this is in a situation where nost of
them were out -- you know, Republicans at |east

out nunbered five to one of course mne is nine to one
and | was outspent five to one in a race where | was

out nunbered nine to one. So | don't see how that can be
af fected negatively by non-partisan el ections.

Many Denocrats say that non-partisan
el ections will take the parties out of the election
process. Nothing could be further fromthe truth. 1I'm
a proud Republican. 1'mgoing to run as Republican, put
it on ny literature, have peopl e canpai gning as
Republican. The only place this is taken out is in the
bal | ot box.

STAFF: One m nute.

MR, GOLUB: Now if people in the Denocratic
party think the only information a voter gets about who
a candidate is, is that they' re underneath a certain
party line then you're really either rightly or wongly
recogni zing that voters no nothing about a candi date on
t he ball ot.

| think a candidate should wi n based upon
the information they provide to a voter, the ability to
get that out for a voter. That's who a voter should

deci de who to vote for, not just say Denocrat and pul
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process.
The Denocratic establishnment is not happy

with this. | don't blane them they m ght | ose sone

power this way. | think for the rest of the candi dates

and the voters, nore inportant than anything, is an
opportunity to inprove the system and may the best
candi date w n.

Thank you.

DR GARTNER  Peter Hogness.

MR HOGNESS: Menbers of the Conm ssion,
t hanks for the chance for voters to tell you what's on
their mnd. Today our elections | think are too often
ruled by noney and too rarely offer voters little
choi ces, but |ike sonme other speakers | think that
non- parti san el ections woul d make both these probl ens
Wor se.

There's two key sources of power in an
el ection: Money and people power. One tine our
political parties were mainly about people power; door
knocki ng, phone banking, voters talking to other voters.
This is how regul ar voters can nmake their voices heard.
Now t oday noney and TV play too large a role in our
parties' lives. The |ocal block-by-block organizing is

still an inmportant part of how they operate and it is
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showi ng sone signs of a coneback. As the mass nedia and
tv reaches the saturation point, the voters are starting
to tune out and mmjor parties are putting at |east a
l[ittle nore enphasis on get out the vote organizing.

If you' re wondering if non-partisan
elections will be any better or what it would | ook |ike,
| have two words for you. Around Schwarzenegger. |
think with every candidate essentially running as an
individual, it is clear that individuals who are rich,
famous or both woul d have an even | arger advantage than
they do in a party based system The culture of cash
and celebrity would rule.

In non-party primaries, which force
candi dates to define where they stand on a range of
i ssues, sound bite candi dates woul d have a new
advantage. Elections wll be even | ess about ideas and
nore than ever about inage, |ess about politics and nore
about personalities. Further on down the ballot,
confusion will reign. | bet alnost everybody in this
room at |east once voted in a small |ocal contest where
t hey knew virtually nothing about the candi dates except
their party affiliation and those affiliation do tel
you sonet hing, especially in New York.

Here, as people have referred to, we have

smal | idealistic parties that exist because they're
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devoted to certain principles. These mnor parties use
particularly hel pful brand nanes for telling a voter
what a candi date believes in. For those who are agai nst
the right to abortion, and endorsenent by the R ght to
Life Party is a plus. For a union, a Wrking Fam |y
Party endorsenent tells you this person is on your side.
And the process supports those parties. For instance, |
w Il never vote for sonebody running on the Conservative
Party line, and a non-partisan election would deprive ne
of this information as a voter.

| think the recent consideration of allow ng
party affiliation to be listed is an enpty promse. To
al l ow anyone to put a party affiliation on that ball ot
when the nmenbers of that party have not chosen them
means nothing. |If | wanted to make m schief | could
regi ster as a Conservative and present nyself as a good
Conservative, which is a total lie, as the next person.

| guess, in conclusion, I'd say, |'d urge
you don't take parties out of our elections. W need
i deas and people power to play nore of a role, not |ess
and if you're serious about wanting to open up the
process there's a range of ideas that were brought up
here today; sane day voter registration, |onger voting
periods. M. CGolub referred to the burdens of petition

requi rements. These nunbers could easily be | owered
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wi t hout ki cking people out of the process. Proportional
representation, instant runoff voting. Al of these
woul d address the problem not create new ones.

Thank you.

DR. GARTNER. Ed W ody.

MR WLODY: (Good evening, M. Chair, nenbers
of the Comm ssion. M nane is Ed Wody. 1'ma |ong
tinme resident of the borough of Staten Island. | am
State Conmttee Menber fromthe Working Families Party
and | am an elected official of the Public Enployees
Federation, 53,000 nenber union.

| conme here today to speak out against this
attenpt to destroy partisan politics in the City of New
York. Let me just say, give you an exanple of how
i nportant partisan politics is. Take sports. \Wen
sonebody goes and wears an enblem of a team you can
pretty well be sure that they support that team |If a
person goes to Yankee Stadi um when they're playing the
Red Socks and he wears a Boston Red Socks cap, you know
darned well that person is a supporter of the Boston Red
Socks and | hope he's sitting in the box seats and not
in the bl eacher crowd there.

Peopl e tal k about partisan politics and what
it neans. Let's, sone of these exanples in the surveys

have dealt with elections in other states and ot her
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cities. Let's use an exanple of this great Gty of New
York and the greatest Mayor who was ever elected in the
City of New York, Fiorello LaGuardia. He was elected on
a reformst ticket, reformed Republican Party and the
Anmerican Labor Party, a fusion effort against the
corrupt Denocratic Tammany machine. He won and he
stayed in office for twelve years.

On a local level, you have partisan politics
is very inportant because when you belong to a nenber of
a party and when you see sonebody running under a party
| abel , you pretty well know what they stand for. The
Wrking Fam lies Party have certain issues; mninumr
wage, they have health care, education, these are the
backbone of our party issues.

STAFF: One m nute.

MR WLODY: \When sonebody gets the | abel of
the Working Fam lies Party you know they pretty well
endorse nost of our issues. The sane thing goes with
the Conservative Party. They have certain issues which
are key to getting their endorsenent. Wen you vote for
sonebody, even if they're not going to run on
Conservative Party, if they get the endorsenent in a
fusion effort, you know where that person stands. You
have the Right to Life Party, and | think it's a shane

that they're run off the ballot. The Right to Life
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Party had a lot to say. Sonebody knows when they got

t he endorsenent of the Right to Life Party on that issue
that's inportant to them you know that's where they

st ood.

That's the inportance of having party
politics. W can identify all the amount of noney that
you spend and all the double talk that sone people,
politicians try to do cannot make up for the fact that
you have a party |abel which is attached to you when you
run for elections and which autonmatically pigeonhol es
you in certain issues. That's where you stand, you
can't run away fromthat. Thank you.

DR GARTNER: Eric Stowers? Morhad Al an?

VOCE: He submtted witten testinony.

DR. GARTNER: Al an Charny? Suzi e Sandor?

M5. SANDOR. Hi, ny nane is Susan Sandor and
|"'ma Geen Party nmenber on the electoral task force
reformand |'"mhere to testify in favor of non-partisan
el ections. Before that, 1'd like to say that | agree
with the Speaker MIler that in the representative
denocracy | aw changes should go through the Legislature.
However, we're still waiting.

So we're very happy that the Mayor and this
Comm ssi on addresses our denocracy and redresses it in

however an inperfect way, we are very glad for it and
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t hank you.

| feel | have to repeat certain things that
have been said, just to enphasize what's wong with the
system because sone people have said that it's been
wor ki ng for 2000 years and we don't need to change it.

CHAI RVAN MACCHI AROLA:  You do know that we
are convinced. W do have a mgjority of this Comm ssion
firmy on your side. And the |onger you talk, the worse
you put your case.

M5. SANDOR:  You nean you're going to
reverse it?

CHAI RVAN MACCHI AROLA: R ght now you're
saf e.

M5. SANDOR Ckay, so | won't tell you about
one mllion of voters cannot vote and 90 percent of the
i ncunbents are reelected with a | andslide?

CHAI RVAN MACCHI AROLA: | 've nenorized it.

M5. SANDOR  Ckay. GCkay. Al right. So
"1l get straight through to the point, which is as an
el ectoral reformactivist | would have nmuch preferred
instant runoff voting and proportional representation.
These are straightforward systemthat anyone can
understand, they nurture the relationship between party
and candi dates and it fosters denpbcracy in a nore mature

way. Meanwhile, the Cty Council has offered sane day
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regi stration, longer hours to vote, et cetera, et
cetera. This is pretty weak, thank you very nuch.

So in the nmeantinme we thank you for this
however inperfect and even outdated el ectoral reform
call ed non-partisan. |In fact, it's about a hundred
years old, and it's comng to New York City.

CHAI RVAN MACCHI AROLA: Wl l, we have to
field test it, you know.

M5. SANDOR: R ght, right. Doug Mizzio, he
i kes the nouse trap.

CHAI RVAN MACCHI AROLA:  No pi cki ng on Doug
anynore.

M5. SANDOR: He's a great guy.

CHAI RVAN MACCHI AROLA:  He is.

M5. SANDOR He hasn't seen any m ce around.
We' || show him

So finally, we're happy for sonething that
puts denocracy forward rather than backwards.

CHAI RVAN MACCHI AROLA:  Thank you.

M5. SANDOR:  You're wel cone.

DR GARTNER:  Susan Stetzor?

M5. STETZOR: M nane is Susan Stetzor and
|"m hear to testify for CODA, a Lower East Side
political organization. W joined the Wrking Famlies

Party tonight to testify against the process of this
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Charter Conm ssion and agai nst non-partisan el ections.
| am again testifying against this process of a |ast
m nute summer Charter Revi sion Conm ssion.

The | ast real Charter Comm ssion took two
and a half years and held 29 public neetings and
hundreds of neetings with public interest groups. But
Mayor Bl oonberg, in the tradition of Mayor CGuiliani, is
calling this Comm ssion at the last mnute. This is the
fifth Commssion in six years. Again, the public
hearings are held in the mddle of the sumer when
peopl e are on vacation. Again, we have only three
m nutes of input for this inportant issue, an inpossible
t ask.

El ections are in need of reform New York
State elections are too close so that the public has no
real choice. Voter turnout is |low, especially anong | ow
inconme and mnority voters. Too many el ections are
uncontested, are effectively uncontested. Many
qual i fied candi dates never nmake it on the ballot and
many New Yorkers feel their votes don't count. These
are real problens and the Charter Comm ssion has done a
good j ob describing sone of them but non-partisan
el ections are the wong answer.

First, many people don't vote because

they're not registered. Non-partisan elections don't do
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anyt hi ng about that. Polls show that many people don't
start paying attention to elections until a nonth or so
before the election. By then in New York it's too late
to register. You can blanme the voters and say they
shoul d be paying attention earlier, but the fact in New
York is that New York State purposely creates obstacles
for voting, such as the need to register far in advance
of elections. Oher states allow people to register
right up to election day.

Wiy doesn't New York State reformits
regi stration process? Second, we need to do sonething
about the date of election day. Wen you think about
it, it's crazy that elections happen on a workday.
Peopl e often don't even know there's an election. You
will see that this Septenber 9th.

STAFF: One m nute.

M5. STETZOR: It is difficult for many
people to vote, particularly those who may work two
j obs, a second shift or a long comute. Many things
could make it inpossible to get to the polls. This is a
maj or obstacle for people voting, but it's not hard to
fix. W could hold elections over two days, as sone
have proposed. W could nake election day a State
hol i day. People would be able to vote and be very aware

of the el ection.
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There are many sol utions, but again,
non- parti san elections don't help. W need to reform
our obsolete ballot laws. New York State has as many
bal | ot access challenges as the rest of the country put
together. A few years ago we took sone steps towards
sinplifying the laws. W need to go further.
Qoviously, we don't want fraudul ent signatures being
accepted but in New York we still go too far the other
way. Everywhere qualified candidates with valid
signatures are kicked off the ballot because of sone
technical issue. Fix this and you'll have nore
contested elections and that in turn will get voters
i nvol ved.

A real problem but one non-partisan
el ections does nothing to solve, the Charter Conm ssion
has not nade any recomendations to cure the burdensone
process of getting on the ballot. These are real
refornms that would make a difference. Many of these
changes would bring tens or hundreds of thousands of New
Yorkers to the polls every year, but instead of pursuing
themthe Comm ssion is followi ng the dead end path of
non- partisan el ections.

It's true many of these refornms woul d
require State approval, but that's no reason to ignore

them Wen | hear nenbers of the Comm ssion say that
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non-partisan elections are the only way to go because
they're the only thing the Gty can do on its own, |I'm
rem nded about the old joke about the drunk and the
streetlight. He lost his keys across the street, but
he's | ooking for them under the streetlight because the
light is so nuch better here.

Real reformtakes tinme. W shouldn't
abandon a good idea because a bad idea is quicker and
easier. | hope the Comm ssion will forget about
non- parti san el ections and inpose sone real reforns.
This reformis Mayor Bl oonberg's payback to the
| ndependence Party. At one of their events in June 2001
he endorsed non-partisan elections in exchange for their
endorsenent and New York City is now paying for this
el ection deal .

A vote for non-partisan elections instead of
real election reformw |l do nothing to solve the rea
probl ens of New York City voters.

DR. GARTNER:  Rocky Chin.

MR CH N Good evening. M nane is Rocky
Chin. I'ma civil rights attorney, no |onger practicing
at the Gty agency that | served at for seventeen
wonderful years. But I'malso a resident of the Lower
East Side, and in 2001, | was a candi date, one of seven

candidates for Cty Council in the Denocratic primary.
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The reason | nention that, |'m going to dispense with
any formal presentation. | testified in previous
Comm ssi on hearings before you assuned the Chair,
Chai rman Macchi arol a. Because in your staff report,
there's sonme references to the election in District 1
and sonme of the figures in terns the of the Asian
Anmerican, nore specifically the Chinese Anerican
comunity and 1'd |ike to address them because | think
it's kind of a twist and the wong twi st on sone of
those facts and | think that's unfortunate.

| just returned from Los Angel es and just in
the mddle of ny visit there, the recall finally becane
clear and | said, oh, thisis la-la |land, so what do you
expect from California. Ladies and gentlenen of this
Comm ssion, this is no joke. W've got to do this the
right I way. Even if you're for non-partisan el ections,
which I amnot, we've got to do this the right way.

Now, you're holding this last, | believe
this is your last hearing --

CHAI RMVAN MACCHI AROLA:  No.

MR CHIN O one of your |ast hearings
anyway, in Wall Street. | ran for Cty Council in a
District that includes Wall Street, but it also includes
the | argest Chi nese popul ation, largely inmmgrant,

| argel y non- Engli sh speaking popul ation in Chi nat own,
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also District 1. But you have not had any hearings in
these districts, you have not made any attenpt to

i ntroduce and educate people about this. The reason |I'm
mentioning this is we've gone through major changes in
New York City, sone of them mandated by | aw when we had
the challenge in the Suprene Court, which got rid of the
Board of Estinmate, and we had the change and Professor
Gartner was responsible in large part in the D stricting
Comm ssion for the District that | had to run in.

STAFF: One m nute.

MR CH N The problemis, is you can't keep
changi ng these kinds of things and expecting the
el ectorate to really understand what's going on. And if
we really want a denocratic process to work, we've got
to really look at what's going on in California. They
have two nonths now to basically have, what people are
saying it's really like a non-partisan election. Wat's
going on here with all these 120, 30-odd candi dates, you
know what's going to happen there. 1It's going to becone
a joke, but it's no laughing matter.

It's not only anti-Denocratic Party in ny
experience, what's nore serious, it's antidenocratic
process. The denocratic process in New York Cty, in
California and New York State, the United States has

been sorely under pressure and sorely tested since



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

110

George Bush got pretty nmuch appointed by the United
States Suprene Court and we've gone in New York City
through a traumatic process or crisis in 2001 when our
primary election was interrupted by a terrorist attack
and now we want to have this on the ballot in Novenber,
whi ch gives us only two nonths to really try to educate
the public. | don't think so.

| think if you're really serious about this,
then do have the due deliberation in the conmunities,
have it translated, not the way these hearings are being
hel d, and have debate.

| am against it because | don't think that
is the way mnority candi dates and wor ki ng people are
going to get nore representation and |I'd be happy to
answer sone of the questions, but the spin that you
take, you put in this report is that you' re assum ng
that if there's non-partisan, that an Asian Anerican
candi date would get elected. | don't think that is
really the case, because in fact, the reason why nost of
the people in the Chinese community are registered, not
nost, but a good percentage are registered independents,
not | ndependence Party, by the way, because they are
comng fromcountries where they are very unfamliar
with the whole party system and we have -- |I'm

concluding -- we have and | worked in the community for
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many years is to get people the to understand the whol e
idea and rationale and val ue of parties because, ny
friends, we're not just tal king about |ocal politics,
we're tal king about people having to understand State
and Federal politics and that's all partisan.

Thank you.

CHAI RVAN MACCHI AROLA:  Thank you, sir.

COM LYNCH: Do you think that the Asian
comunity, the Chinese community woul d be supportive of
i mm grant voting, non-citizen voting?

MR CHIN | think so. Non-citizen voting.

COW LYNCH: Yes.

MR CHN Well, we certainly had that when
we had the School Board el ections, but those of course
are being elimnated because of elimnation of the
School Board. So we had an exanple of that because you
can vote if you were a parent.

COM LYNCH: What was the |evel of
participation in the School Board el ections?

MR CHN. Well, the School Board el ections
is alittle hard. | worked on an election, it was not
bad. | nean the problemis, it's held in an off year,
it'"s not in synch with the regular election cycle, but
it is one of the few ways that people actually get

involved in the electoral process, if you're not a
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regi stered voter, citizen, and the fact that we're
elimnating that now actually neans that a whol e sl ew of
imm grants, non-citizens in this city are not going to
be participating in any el ectoral process.

CHAI RVAN MACCHI AROLA:  To say not hing of
parents who are citizens that were voting in an el ection
that was taken away fromthem in the nane of progress.

DR. GARTNER: The turnout in the last School
Board election in District 1 was 4 percent.

Tom Jay.

Al Jordan.

MR. JORDAN: Distinguished chair,

Comm ssioners. Food for thought. Rebuilding political
parties and | abor unions. A thene running through this
book has been a concern for the hardening of privileged
Americans --

DR, GARTNER: M. Jordan, could you speak
directly into the m crophone?

MR JORDAN. Wiether it is the privileged
position of businesses or the privileges that generally
follow fromwealth, the econom ¢ advantages that sone
have has created different classes of citizenship. The
advant ages of sone for gaining access to governnent on
behal f of the interests contrast with the grow ng

power | essness of ordinary citizens. |In part, this
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situation derives fromthe class structure of a
capitalist society that always placed those with access
to wealth and capital in a privileged positions, but
even with the constraints of a capitalist econony,
ordinary workers and citizens could retain these
privileges with the help of organizations that represent
their interests.

The experience of nost capitali st
denocraci es show that the crucial institutions needed to
advance the interests of nost ordinary citizens are a
strong political party responsive to their interests and
using the | abel of social and denocratic parties and
strong | abor unions. The hardening of categories of
privilege and contenporary Anericans is a reflection of
t he weakness of these organizations. Rebuilding them
has to be a part of an agenda to revitalize denobcracy.

Nei ther political parties or |abor unions
are politically popular in the United States today. The
hi story of party bosses conbined with the election
reforns that underm ne political parties have obscured
in the mnds nuch nost Anericans the connection between
strong political parties and effective denocracy. Labor
uni ons, which represented 40 percent of the work force
in the md-1950"s represent only about 16 percent today

and they will represent only 5 percent by the next
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century. Nevertheless, political parties and | abor
unions are crucial to the representation of the
interests of ordinary people.

Political parties reduce the bias of
el ectoral representation, because they need and organize
the one political resource every ordinary citizen
possesses, the vote. Labor unions not only represent
the interest of workers in the workplace, but also have
been in the forefront of | obbying for public policies
that held workers, such as m ni munm wage | aws, worker
health and safety regul ati ons, unenpl oynent conpensati on
and national health insurance.

The growi ng weakness of |abor is part of the
expl anation for the reduction of social protections in
t he Reagan-Bush eras and the difficulties Cinton faced
intrying to restore sone of them

STAFF: One m nute.

MR JORDAN: Wiat | abor unions and political
parties have in common is that their strength depends on
their ability to organize nmasses of people, not only
access to capital and wealth, even political parties,
whi ch often seek financial wealth fromthe wealt hy
depend ultimately not on the ability to attract
contributions, but the ability to organize votes. The

weal thy do not need to contribute to parties to gain



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

115

i nfluence they can contribute to individual candi dates.

In the long run, catering to the w shes of
the wealthy will be fatal to parties as they becone
increasingly irrelevant in candi date-centered el ections.

Political parties need the support of
ordi nary people to prosper, so in a systemwth strong
parties ordinary citizens are enpowered. Despite their
current unpopularity, revitalization of political
parties or |abor unions is needed to counteract the
power of privilege.

This quotation is from "Anmerican Denocracy
in Peril; Several Challenges to Anerica's Future."
WIlliam B. Hudson is the author.

Thank you for your tine.

DR. GARTNER: Thank you. Again, |
apol ogi ze. Gabriel from an organi zation call ed CAUSA?

Steven G adman?

MR. GRADVAN:  Good eveni ng, Chairman
Macchi arol a and the Conm ssioners. H. M nane is
Steven Gradman, |'m a professor of political science at
Touro Col |l ege and al so a nenber of the Wirking Famlies
Party.

Non- parti san el ections are an oxynoron, |
think. Elections are by nature partisan. Political

parties in the United States constitute a unique
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response to our political history and constitutional
experience. Leadership positions in our Congress, State
Legislature and Gty Council are all based on party
affiliation, such as Speaker, Majority Leader, Mnority
Leader and so forth. People identify with parties as
they do with brand nanes for clothes and for cars. Most
people like these | abels because it gives thema kind of
information. It inforns them about the product or a
candi date that they're sel ecting.

New York has a rich tradition of political
clubs. These clubs are all partisan by nature, and are
| ocated throughout the city. They often serve as
community centers while providing young people and
senior citizens with hand-on political training.

| don't understand why backers of this
proposal say that it will raise voter turnout. The
turnout in non-partisan special elections is usually
abysmal . I n Nebraska, where elections for State
Legi sl ature are non-partisan, nore than one-third of
t hose who vote in national elections don't cast ballots
for State positions. And in Chanpagne, Illinois which
has non-partisan el ections, |ess people vote in the
muni ci pal el ections than in neighboring Urbana.

W urge you to reject this proposal. Thank

you very nuch.
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DR. GARTNER: Harry Kresky.

MR. KRESKY: | want the Conm ssion to be
wel | rested on August 25th when it votes to put
non- partisan elections on the ballot. Thank you.

DR GARTNER  Peter Hogness?

Al an Charny?

Vi rgi e Mohanmed?

M5. MOHAMVED: Good afternoon.

Dr. Macchiarola and Dr. Gartner and Honorabl e

Commi ssioners. M nane is Dr. Virgie Mohanmmed. |1'm a
retired principal, New York City, and | have no
political aspirations.

Sonmeone has said an open confession is good
for the soul. It is also said that the fault is not in
the stars, but in ourselves. Along these lines, | nust
confess to having anbivalent feelings tonight, and this
IS why: Many of the black and Latino elected officials
actively participated in the conpletion of ny doctoral
di ssertation on the topic decentralization of New York
City schools, from Congressman Rangel, Maj or Onens,
Towns, Arthur Ives, Serrano, et cetera. Wthout
exception, all of the black and Latino el ected officials
on the Gty and State | evel who were players during that
period participated in open and untined personal

interviews which were taped. Their only request was not
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to associate responses to title and position.

M/ advi sor, Professor Del man, chall enged ny
ability to get their responses on tape. He was w ong
and the rest is history. This type of quality

participation enriched the research and denonstrated

serious trust in me as a person. | wll remain forever
grateful and appreciative. |In the |anguage of the
streets, | owe thembig tine and pray that ny position

and feelings on non-partisan el ections are understood
and respected with conpassion. You see, ny dislike for
ingrates borders on insanitity.

STAFF: One m nute.

M5. MOHAMVED: Now, | strongly believe that
non- partisan elections will benefit mnority residents
inthe Gty by neans of energizing the voters and wl|
enpower the entire community in many aspects.
Unfortunately, it has been ny experience as stated in an
article witten by Professor Thonpson, that in cityw de
el ections the race of the candidate seens to matter nore
to voters than the party. Qur nmnandate and obligation,
then, is to change the racial pattern exhibited by both
bl ack and whites. Non-partisan el ections does not
prevent parties fromtelling voters who the party
supports. Nor does it prevent parties fromgetting out

the vote for their candi dates. However, one has to
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raise the question is the idea of identifying candi dates
by party labels fair and inpartial. Reasonable people
woul d agree that there's nmuch nore public information
available in cityw de canpai gns as conpared to | oca
races. Consequently, voters are nore inforned than
opponents of non-partisan el ections would suggest or
have you believe.

Prof essor Thonpson's research findings on
the topic suggest that non-partisan el ections did not
appear to have a significant inpact on the selection of
mnority mayors in cities where non-partisan voting took
pl ace. Ganted, non-partisan el ections mght have sone
effect on City Council races in New York City.

Li kew se, it mght also nmake it easier for Republicans
or third party candidates to chall enge Denocrats in the
Cty Council elections. Nevertheless, one has to ask
the question, is this enough of a reason for
progressives to oppose so vehenently non-partisan

el ections?

The problemas | see it, in our present
structure, is that there is not enough of sufficient
chal | enges, particularly for local offices. Even nore
significant is the reality that this leaves little
incentive for incunbents to nobilize voters, not to even

mention the issue of accountability to constituents.
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From one election to the next, the result is political
stagnation in comunities nost in need of nobilization
and continuous |ong term support. Forgive ne, please,
but there's an old adage in politics and no I'mnot talk
about no permanent enem es, permanent friends and
permanent interests. The addage that |'mreferring to
suggests that incunbents desire to repeat the results of
previous elections if they were the w nners.

It would be disingenius for ne to even
suggest that | believe, as many others, the thought that
nmost or even many el ected officials oppose el ectoral
reforns because of the fear of losing. | sinply do not
clearly understand the strong opposition for
non-parti san voting by sone people. In ny hunble
opi nion, using the race approach divides and encourages
a type of disharnony, confusion and nean spiritedness.
The traditional principles established by the founders
are centered around freedom of choice. In ny little
world this nmeans do unto others as you would have them
do unto you.

Al of us, Denobcrats, Republicans,

i ndependents and activists should try to figure out how
to encourage nore blacks and West | ndians, whites,
Lati nos, Mexicans and other immgrants to becone engaged

in the political process to build strong coalitions.
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These are people who nake daily significant and val uabl e
contributions to building our econom es and communities.
They need us and we owe them

In conclusion, | have heard through the
grapevine that ny friend and brother Comm ssioner Bill
Lynch, whom | admre for many reasons, and who has
contributed greatly to this Gty and State, appears to
be deci di ng agai nst providing our other brothers and
sisters, as well as citizens at |large, the opportunity
to participate in a referendumthat will allow themto
vote yes or no against non-partisan elections. | say to
you Conmm ssioner Lynch, what ny great grandaughter Amra
often say to ne. Think about it.

(Appl ause.)

CHAl RMAN MACCHI ARCLA:  Excuse ne, | think
Commi ssi oner Lynch has a questi on.

COW LYNCH: You can stay there. MW wfe
every norning says to ne, "Wy did you join that
Comm ssi on?" And | said, "I thought about it."

M5. MOHAMVED: Ckay. Thank you.

DR. GARTNER:  Deborah Gol dberg.

M5. GOLDBERG.  Good evening, Chair
Macchi arol a and nenbers of the Commi ssion. M nane is
Deborah Gol dberg |I'm the Denocracy Program Director at

the Brennan Center for Justice at NYU School of Law.
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CHAI RVAN MACCHI AROLA:  Excuse ne,
Ms. CGol dberg. Could you speak into the m ke?

M5. GOLDBERG Wth ne is Adam Morse
associ ate counsel in the Denocracy Program who has
produced the thorough, dispassionate and critical review
of the scholarly literature that forns the basis for the
Center's statenent on non-partisan el ections.

As you know, our statenment and that of
Prof essor Muzzio fornms virtually the sole focus of the
staff's nost recent report. W have cone here tonight
to make five brief points on behalf of the Brennan
Center. Because our tine is limted and because we did
not receive the latest report until yesterday, we plan
to submt a nore conprehensive supplenental statenment in
witing before the Comm ssion's public hearing |ater
this week.

| understand on representation of the Chair
that a majority of this Conm ssion has already nmade up
their mnds and is firmy in support of non-partisan
elections. | therefore direct ny remarks to those of
you who may still have an open mnd or who may be
consi dering questioning the legitimacy of this process
and the conclusions that the majority has reached. |
hope those of you who do have such questions will voice

themin a mnority report and allow the public to
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original statenment. It is in our viewirresponsible to

make so fundanmental a change in the City's

processes as a nove to non-partisan el ections would be

el ect or al

wi thout first undertaking serious, nethodol ogically

defensible enpirical analysis of its probable inpact.

In the absence of new and reliable research, however,

t hose of us and those on the Conmn ssion who strive for

intellectual rigor and honesty in fornulati

ng policy

have no alternative but to review the pre-existing

studi es on non-partisan el ections.

STAFF: One m nut e.

M5. GOLDBERG. I n undertaking that review,

the Brennan Center has been acutely aware of the gaps,

weaknesses and i nconsistencies in those studies.

| ndeed, we made a point of noting the snal

failure to control for potentially confounding factors

sanpl es,

and scientific deficiencies in the data and anal ysis

upon which we were forced to rely. Qur tentative

concl usions were expressly qualified by reference to

t hose concerns.

| would certainly hope that nenbers of this

Cormm ssi on woul d be as of fended as we were

staff's insinuation that we were unm ndf ul

by the

of the
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[imtations of the scholarship in reporting what little
consistent information could be gleaned fromit. W do
not insist based on that research that non-partisan

el ections are necessarily a bad idea, but major policy
proposal s shoul d be based on nore persuasive evidence
than is now before this Conm ssion.

The Conmi ssion should insist that its staff
foll ow appropriate scientific method. It is easy to
pi ck out individual races in which |osing candi dates of
col or m ght have done better under non-partisan
el ections, even assum ng w thout evidence that those
candi dates woul d have been nore conpetitive. It is
quite another matter to denonstrate, and the staff has
done nothing to denonstrate, that non-partisan el ections
systematically inprove opportunities for comunities of
color to elect representatives of their choice. To the
contrary, the refusal to produce either Professor
Lichtman's prior studies of Myoral races or
docunentation of an all eged Departnent of Justice
precl earance deci sion only hei ghtens concerns about
retrogression. Those concerns could not be allayed, as
the staff suggests, by inmagining what m ght have
happened under non-partisan election in an isolated race
or two.

Pronoting genuine and lasting diversity at
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all governnental levels requires a transparent and
replicable analysis of partisan and non-partisan

el ections that fully controls for conpeting explanations
of success anobng mnority candi dates.

Third, it is worth noting that the Center is
bei ng asked to direct its comentary on what appears to
be a constantly noving target. The policy change that
was at | east ostensibly up for consideration when we
prepared our initial position paper was a nove to
non-partisan elections. W applauded the Comm ssion's
response to concerns about the loss of political parties
bei ng devel oped, but the new proposal to abolish party
political primaries for a single election including al
candi dates for office, while allow ng each candidate to
l[ist on the ballot the political party in which he or
she is enrolled, has been the subject of even |ess study
and there is far |less experience with it available for
anal ysi s.

As far as we know, there are two cities,
Jacksonvill e and M nneapolis and one state, Luisiana,
that use such a system The staff cannot have it both
ways. They cannot claimto have elimnated the risks of
genui nely non-partisan elections by putting political
party affiliations back on the ballot as they do in

Loui si ana, and at the sane tine insist that Louisiana's
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experience with fringe candi daci es provides no basis for
concerns about politics in New York City.

Al'l owi ng party nenbership to be listed on
the ballot as recently proposed creates new and
different problens for New York City voters. Under
current law, New York provides for what is known as
fusion ballots on which political parties may cross
endorse a candidate. Fusion offers voters additiona
i nformati on about a candidate's political views. Fusion
al so allow voters to express al egiance to m nor party
views without forcing that party to run a spoiler
candi date. Because nmjor party candi dates want votes
from m nor party supporters, fusion helps to keep
Denocrats and Republicans true to politically distinct
i deol ogi es.

Under truly non-partisan elections, the
benefits of fusion are of course |lost, but parties |ose
equally. None is identified on the ballot. The current
proposal allows mnor parties on the ballot only if the
candi dates are party nenbers and potential spoilers,
negating the benefits of fusion and further entrenching
maj or party control over the political agenda.

Finally, the staff has done nothing to
address concerns about the Charter revision process.

| ndeed, the ad hom nem attacks in a nost recent report
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suggest that fair-m nded evaluation on the nerits of
non-partisan elections or an open primry systemis not
on the agenda of the staff. W hope that it is on the
Comm ssion's agenda and that the Conm ssion nenbers w ||
| ook past the straw man set up by the staff to the
serious issues that we and others have raised. W
i ncl ude anong those issues the Commssion's legitimte
argunent that many voters now have no neani ngful
influence on City Council races, but we reiterate our
view that the proposed solution to that problem whether
the original plan or the new one, |leaves a trail of
unanswered questions. M hope is that by focussing on
t hese questions the Brennan Center can assist the
Comm ssion or sone of its nmenbers at |east in serving
common interests in public policy that denonstrably
respects the voting rights of communities of color,
encour ages increased participation of voters regardless
of their socioeconom c status and inproves
representation for the residents of New York Cty.

Thank you.

CHAI RVAN MACCHI AROLA:  Thank you very mnuch.
Are there any Conm ssioners that have a question?

COW NEWWAN: This issue cane up |ast year.
Did you testify last year as well?

M5. GOLDBERG VW were not involved in this
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i ssue | ast year.

COMW NEWAN: Ckay, thank you.

CHAl RVAN MACCHI AROLA: 1'd like to thank you
for the report and the contribution you nmade to the
di al ogue of the question of non-partisan el ections.
Thank you very nmuch Ms. Gol dberg.

DR. GARTNER: Jeannine |brisa?

Dw ght Deare?

G sele Guerre?

George Spitz.

CHAI RVAN MACCHI AROLA: CGeorge, did you
deliberately sign up |ast?

MR SPITZ: No. M title is "Non-partisan
El ections Marginally Inprove Political Clinmate, Staff
and Conm ssion Disrespectful to Public Input and |Ideas
Capabl e of Inproving New York City Governnent."

Honor abl e Conm ssioners. | support
non-partisan elections largely because they will allow
t he several hundred thousand unenrolled voters to
realistically participate in a process of selecting
governnment officials. But based on experience in other
cities, non-partisan elections wll only marginally
i nprove governmnent.

The staff and Conm ssioners should be aware

that non-partisan elections are no panacea. In this
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regard, | refer to the non-partisan nunicipa
| egi sl atures around the country followng Wrld War 11,
nost notably in Los Angeles, which played a major role
in creating massive traffic and air pollution problens.
In a landmark antitrust case, the Truman adm ni stration
found and the Courts sustained that non-partisan
| egi slators accepted political contributions, |egal and
ot herwi se, fromthe autonobile industry, particularly
General Mdtors, to abandon light rail, including the
very serviceable Pacific Electra Transit, which noved
mllions of people back and forth to work in the then
virtually snog-free environnent that prevailed in the
Los Angel es area.

Honor abl e Comm ssioners, | nust protest the
di srespectful manner the staff and Comm ssioners have
enpl oyed for those nenbers of the public who have
testified at the hearings. Not one proposal, no matter
how neritorious, has received any consideration fromthe
staff or during the discussions by the Conm ssioners.
The exception has been to denean proposals nmade by ne
this year and others regarding ballot access and also in
2002 by the staff on the grounds of the need to prevent
nui sance candi dates. | feel in this respect no nenber
of the staff knows what it neans to try to get on the

ballot if you don't have a political club behind you,
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and | can testify as one who had no political clubs, but
managed to qualify and run for Mayor, and what is
involved in it. They would not -- and how, the
difficulties of getting on the ballot, and also the
phoni ness of the whol e ball ot procedure.

But they don't even -- but the
recommendati on, the staff says you have to prevent
nui sance candi dat es.

One of the biggest frauds in this whole
petition process, if a staff had honestly researched a
product, had gone out and checked, gone al ong and
checked people that are circulating petitions, omibus
petitions, they would see that the whole thing is a
fraud.

Now - -

STAFF:  One m nute.

MR SPITZ: Wiit. They also, even nore
serious, was the failure of the Conm ssion to consider
recommendati ons of a Conm ssion on Governnment Integrity
headed by fornmer Dean of Fordham Law School John
Feerick. By doing this, you risk placing $6 mllion in
contracts, nearly 1 billion in |easing costs, and the
multi billion pension funds at the nercy of a rapacious
political culture, particularly as | pointed out with

specific exanples, if a Mark G een or Gfford Mller is
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el ected Mayor in 2005.

O course, Fred Siegel in today's Sun used
Freddy Ferrer as an exanple, a horrible exanple, right,
in aletter to the editor.

COW SIECEL: | did? Oh.

MR SPITZ: | don't think he's commtted any
of the things that G een and M|l er have done.

Now, |'m personally offended by the
unwi I I i ngness of the staff and apparently the honorable
Comm ssioners to give any consideration to ny
wel | -t hought - out proposals. They didn't for anybody
el se, either. As one exanple | cite ny recommendati on
that the City Human Ri ghts Comm ssion be enpowered to
hear civil liberty as well as civil rights conplaints.
There is no logical reason to this, except disrespect
for public input. This was a well-thought-out idea,
fair, and it should receive discussion and | believe it
shoul d be placed on the ballot this Novenber so the
peopl e can vote on it.

| hope the honorable Conm ssioners wll
sumon up courage and place sone wel |l -consi der ed
suggestions before the public, in addition to those
excel I ent demands of Conm ssioner Lynch to facilitate
voting and to allow immgrants to vote as they do in

School Board el ections.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

132

| will conclude. Not one suggestion that |
have made or anybody el se has made has been even
di scussed in the transcripts that |1've seen. |It's just
contenpt for the public, these hearings, and | think
it's wong to do that. And to ignore the whole Feerick
Comm ssion report, and not even consider Dean Feerick's
wel | -t hought - out proposals, and how they woul d benefit
New York City. It's hard for nme to understand how this
can happen.

CHAI RMVAN MACCHI AROLA: Can | -- GCeorge,
first of all, I want to separate out, you indicate your
di spl easure with the staff. And I'd like to indicate
that any displeasure that you have towards the staff is
probably better directed to the Conmm ssion, because we
appoi nted the staff and we set them through the course
t hat they have.

MR SPITZ: They're good people, they've
been polite, but disrespectful of ideas.

CHAI RVAN MACCHI AROLA: They' ve been nore
than the polite. They've even taken you hone.

MR SPITZ: 1'd rather wal k hone fromthe
Bronx if one proposal would even get consideration.

CHAI RMAN MACCHI ARCLA: Wl |, let's exam ne.
| don't think it's fair to say we haven't exam ned the

proposal. Could you give us any instance in which a
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proposal and recommendati on that you have nmade, and
you' ve made quite a nunber of them quite intelligent
suggestions in many cases, was picked up or echoed by
anyone el se other than yourself, so that it would have
cone to the Comm ssion with nore than just one voice?
MR SPITZ: Well, | tell you, ny history is
three proposals of mne are included, they've gotten
credit in the papers, three editorials in The New York
Times which I'mnot their favorite now, but they praised
me for these three contributions. And four Pulitzer
Prize journalists praised ny contributions and |
i ntroduced them The five-borough nmarathon, the Voters
Gui de, and direct deposit of welfare checks, all of
which |I've made, nore than nost public officials have
made.
CHAI RVAN MACCHI AROLA:  Wonderful. Now we're
waiting for the next round of good, intelligent
di scussion and we haven't had it. |It's not the
Comm ssion's fault. | think if the issues had been
presented in a way that the Comm ssion could have dealt
with, we would have, and we certainly were not intending
to be disrespectful. Many of the suggestions that were
advanced by nenbers of the Gty admnistration, for
exanpl e, by people who were not in the Cty

adm ni stration, by the people who are in the
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not-for-profit sector, many of those suggestions are

i ncorporated, so | guess what |'msaying, | don't think
you neant to say we're disrespectful. | hope you didn't
mean to say that, because | do think we tried our very
best and we've enjoyed certainly your participation.

MR. SPI TZ: Dean Feerick, one of the finest
men in the state, Dean of Fordham Law School, not one
thing fromhis report was even discussed and | testified
many tinmes how inportant it is to --

CHAI RVAN MACCHI AROLA: | understand. Sone
of the itens on ballot access, sone of the issues on
canpai gn spending are reflected in that. W didn't pick
up the Feerick report inits entirety. Dean Feerick
didn't make a presentation.

MR SPITZ: You didn't pick it up at all.

CHAI RVAN MACCHI AROLA:  All ' m sayi ng,
apol ogi ze for any slight we m ght have shown. | don't
think there was any intent on the part of anybody not to
take any suggestions that were offered by the public
seriously. That's why we've held these hearings.

MR CROWNELL: M. Chair, | would like to say
that the staff is very concerned that after tens of
hours of phone conversation with M. Spitz over the past
six nonths --

MR SPITZ: Two years.
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MR. CROWNELL: |I'mjust referencing six
months, | would have to reference a hundred hours in two
years. Hasn't yieldled any benefits. |If you were here
earlier, M. Spitz, you wll know we are going forward

with a proposal on a video Voter Cuide, sonething we

tal ked about for hours and hours and hours again. You

canme to nme about Boston, all | heard about was the
Boston Voter Guide. The conmttee will be voting on a
proposal about that at its next nmeeting. | would hardly

think that's an insignificant thing in your mnd after
you approached nme so nmany tines. So | want you to know
that you were heard --

MR SPITZ: Since 1967, before Boston, |'ve
been pushing the idea of putting candi dates on public
TV. Then, there was no cable and Boston picked it up
and every year |'ve cone to the comm ssion and Randy
Mastro woul d say, "Next year, next year." How |long do
we have to wait?

MR. CROWNELL: Next year is this year.

CHAI RVAN MACCHI AROLA:  Has the bell man
fallen asl eep? Wiere's the bell?

If there's no other business before this
Comm ssion, we will adjourn this neeting, we wll
reconvene on Thursday at 6:00.

(Ti me noted: 10: 10 p. m)



