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FRANK MACCHI AROLA, Chair man
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FATHER O HARE

CECELI A NORAT

Al so Present:

DR ALAN GARTNER, Director

ANTHONY CROWALEY, Gener al
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CHAI RVAN MACCHI AROLA: Ladi es and gent | enen,
Al an, can we start? W were waiting for Anthony to
start. Anthony is here, so why don't we begin. W had
this norning a presentation that Al an nade to the press.
He's going to nake a little of that presentation here
today, is that right?

DR GARTNER:  Correct.

CHAI RVAN MACCHI AROLA:  And you're al so going
to discuss the reason that we don't have a conplete set
of proceedings for tonight.

DR GARTNER:  Correct.

CHAI RMAN MACCHI AROLA:  And you're going to
i ntroduce us to these other subjects.

DR GARTNER:  Correct.

CHAI RVAN MACCHI AROLA:  Is there anybody el se
that would like to ask Al an anything before we let him
start? O ask the Chair anything? GCkay. Alan.

DR, GARTNER: Let ne just pick up on one
very small item Comm ssioner Siegal at the |ast
nmeeting raised the question of whether the information
of CAPSTAT and other information that was part of the
PMVR was in fact accessible. The answer at that point
was yes, but we couldn't tell himhowto do it. W
found out how to do it, and | gather he figured it out

hi nsel .
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COW SIEGEL: Eventually.

CHAI RVAN MACCHI AROLA:  So the answer is, it
is avail abl e.

Let nme apol ogi ze and explain. W had hoped
to get to you early today the | egislative | anguage on
non-partisan el ections. Because we wanted it to be as
full and conplete and the issues are nore conplicated as
one digs into them we asked the Law Departnent to
review it. They're doing that very carefully, but not
very swftly. Their reviewis also conplicated by the
fact, somewhat of an enbarrassnent, | guess, to the
adm nistration, that their conputers were down for five
hours today. Wat we are proposing is that we will have
to you tonorrow the non-partisan elections material .
Shoul d you wi sh, Anthony and I will be available to
Comm ssi oners on Monday and Tuesday for a briefing on
that material and as you recall when we set the schedul e
for next week, we set two, if you wll, double headers,
a hearing and then a -- a neeting and then a hearing,
and | propose that assum ng that you get through tonight
procurenent and the agency reorganization itens, that
you use the neeting opportunity on Tuesday evening to
di scuss non-partisan el ections.

As | said, | apologize that we didn't have

it to you sooner. | think the only mtigating factor is
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that you will have a richer and fuller and nore well -
revi ewed docunent and should you adopt it, wll be
further down the line in ternms of the kind of |anguage
that we need to devel op.

CHAI RVAN MACCHI AROLA:  That neeting is
schedul ed for 6:00, and I'm wondering if we could
schedule it for four, so that we could nove and nmake
sure that we do get tine for that as well as other
hearings that we are schedul ed, because we' ve schedul ed
that tinme for public comment and hearings as well as for
our own neeting. So if there's no objection --

COMW SIEGEL: This is next Tuesday?

CHAI RVAN MACCHI AROLA:  Tuesday. Move the
Tuesday tinme to four instead of six and that should give
us tinme to conplete those deliberations, as well as any
of the other deliberations that we have. |If there's no
objection, then we'll neet at 4:00. Oay. Thank you.

DR. GARTNER: You have heard, we have heard
a whole variety of critiques about non-partisan
el ections. Many of themindividual and individual
i nstances, many of themat the sanme tinme drawing froma
common base. I|I'ma little reluctant in this place and
with Father O Hare here, but | believe in Biblica
studies, thereis the termW or U text, UR the

notion of the comon text which underlies the witten
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text that we have. |Is that correct, Father?

COMWM O HARE: That sounds correct to ne.

DR. GARTNER: That's as far as I'mgoing to
go.

COW O HARE: The WU text.

DR. GARTNER: There is in this area an U
text, it's froma col |l eague of m ne Doug Miusseo at CUNY
and sone simlar work by Deborah Gol dberg at Benning
Center. We've spent a lot of tinme analyzing those
studies and | ooking at the data that underlie them and
what | want to give to you is a copy of the report that
we' ve done that anal yzes those studies and other reports
and present to you additional data. Wy now? It's
because we finished it day before yesterday. The
Brennan Center study we've had for about ten days and
digging out all the references and the resources sinply
were a matter of working as fast as we could to get them
out. We will post this material that's in the beige
book on the web tonmorrow, so it will be available to the
public and anyone else to wishes it.

Let nme talk about two things fairly briefly,
because I know we have an extensive agenda. [|I'm
certainly learning sonething that each of you had which
is at one point the Miusseo paper at another point the

Gol dberg paper. | do this because | want to be sure as
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you | ook at our comments that we have fairly
characterized what each of them said and you can make
your own judgnents on it.

Let me first call your attention to the
sonmewhat cryptic nunbers on the flip chart behind
Dr. Macchiarola, and |'ve characterized those nunbers as
the facts on the ground in New York. It is interesting,
and al so, | would say that both the Miusseo and the
ol dberg papers tal king about other jurisdictions and
what the experience is in other jurisdictions according
to their own experience. They don't talk about New
York. | think that's inportant to note, because
ultimately the rationale for doing whatever it is that
you as a Comm ssion decide to do in New York is about
New Yor k.

Let me put it in ternms of the preclearance
application to the Departnent of Justice. The
Departnment of Justice is going to ask us, you and us
what difference is this going to make in New York? \What
difference is this going to nake for the so-called
protected classes in New York and if one says to them
it was terrific in Sheboygan -- that's ny general term
for everywhere else -- if it was terrific in Sheboygan,
the Departnent of Justice will say, "That's interesting,

but you're wasting your tinme telling us about Sheboygan.
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VWhat is the issue in New York?"

So |l want to say a little bit about the
facts on the ground in New York, say a little bit about
what those studies talk about and then be available if
you have any questi ons.

There are sonme 670,000, in round nunbers,
peopl e who are registered in New York who are not
regi stered by party and who thus, given the current
arrangenents are barred fromparticipating in the
primary process. They cannot vote in the primary, they
cannot sign petitions for people seeking to run in the
primary, they cannot carry a petition for those who seek
to run in the primary. There are an additional -- it's
puzzling, but so the nunbers go, and those nunbers cone
fromthe Board of Elections -- an additional
approxi mately 670,000 people who are registered to vote
in a party, but other than the Denocratic Party. So you
have in suma mllion three people which is about a
third of the total registered voters in New York City
who cannot participate in the election that is
di spositive in New York, namely, the Denocratic primary.

On the one hand, you have the people who are
in effect excluded fromthe process. On the other hand,
you have the consequence for the process, and those are

the last two sets of nunbers. In fifty of the 51
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Council races in 2001, the winning margin was greater
than 10 percent. 1In 42 of the 51 Council races in the
general election in 2001, the wi nning percentage was
greater than 30 percent. By any account, a |landslide.
By any account, not a real election in Novenber. The
real election is in Septenber under the current schene
and the mllion three people can't participate in the
real election that mattered.

Let nme turn to the two | argest of the
assertions that critique non-partisan elections. And
there are nine or ten of themthat are discussed in the
bookl et that we've given you. | won't take the tine
today to tal k about them One, the issue of turnout and
the other the issue of opportunities for mnorities.

The evidence that's cited in the tw papers about
turnout consists of the foll ow ng: A report on a study
in Toledo in 1967. | cannot imagine the rel evance of
that, but that's one of the itens that is cited as a
basis for saying that non-partisan el ections reduce
turnout. Second, a conparison between the turnout in
Chanmpagne and Urbana, Illinois in the early 1980's.
That's an interesting idea, and as a social scientist,
it's a kind of natural experinent. Those are adjacent
cities, they share the major enployer, which is the

uni versity; they share a single newspaper, so one could
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say -- and one of them has partisan el ections, one has
non-partisan el ections, so one thinks maybe one could
make that conparison.

The problem in making that conparison is
that they have different fornms of Governnent. Not
different forns of election, but different forns of
Governnent. One has a strong Mayor system That's not
a characteristic of the individual, that's a
characteristic of the system The other has a Counci
Manager system in effect a weak Mayoralty, and it
shoul d be no surprise that in the election for Mayor in
the fornmer, in the governnent with a strong Mayor
system there's a larger turnout in the jurisdiction
that has a weak Mayor, Council manic.

The third piece of evidence that's cited is
a nore recent study in Mchigan, which conpared the
el ection turnout in the vote for nenbers of the Board of
Trustees of the State University with the turnout for
the judicial, highest judicial court in the state of
M chi gan, which is called the Suprenme Court, not |ike
ours, and it found in those elections which was partisan
versus non-partisan, the turnout was greater.

Board of Trustees of a university? Judici al
candi dates? Were does that fit to what we' re doi ng?

And furthernore, in the study where this is cited, cited
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in the footnote is the fact that it was the partisan
el ection that gained the greatest attention fromthe
media and at least that is a factor that one has to
t hi nk about in the turnout.

The final itemcited in the papers is an
itemwe heard, an old chestnut several tines, nanely
Chi cago. The nost recent Mayoral election in Chicago
was Mayor Daley's fifth termrunning. | think it's fair
to say that no one naned Richard Daley wll ever |ose an
election in the Gty of Chicago and he ran agai nst the
nonentity and it was no surprise that the voters did an
intelligent thing. They stayed honme. Wy would you
come out and vote in such an instance?

And let nme just cite one item |'m quoting
now from Doug Misseo's paper which you have. He said,
presents a paragraph on page 21 of his paper, about the
el ection in Chicago and he notes the turnout. But what
he doesn't note -- he ends the paragraph saying --

COMW SIEGEL: Alan, where are you reading
fronf

DR GARTNER: I'mreally reading froma
docunment | wote fromthe staff, but 1'm going to quote
sonmet hi ng on page 21 of the Musseo paper that we just
distributed to you.

CHAI RVAN MACCHI AROLA: | don't know if you
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distributed it. You distributed the Brennan.

DR. GARTNER: Ch, the Coldberg. |'msorry,
et me pass it around.

COW  PATTERSON: W don't have the Musseo
paper .

DR GARTNER:  Sorry.

MR CROWELL: It's on page 5, the | ast
par agraph of the staff report.

DR. GARTNER: And page 20 of the Misseo
paper. Fred, did it conme around?

COMW SI EGEL: Thanks, now we got it.

DR, GARTNER Li ke a handsone pair of
bookends, the first sentence in this paragraph nakes
sone sense. "There is no conparable case in New York,"
and | want to enphasize that. As nmuch as we have | ooked
and ot hers have | ooked and you have data in the staff
report about other cities, when it conmes down to it we
have to think about New York.

He goes on and points out that Daly won the
election wth a |landslide, he continued to do that, the
turnout was not very great. He ends by saying, quote,
"What effect non-partisanship has had in this decline is
unknown." That's hardly an argunent that the Chicago
el ections produce or offer sone evidence for us.

Let me turn just briefly to the question of
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opportunity for mnorities. The citation, again, goes,
the assertion goes to the Tol edo el ection, the 1997

el ection and an Atlanta election, the first non-partisan
el ection for Mayor in Atlanta, and it points out the
turnout in that election was reduced. But what the
paper doesn't point out, that that first election,
non-partisan election in Atlanta elected the first bl ack
Mayor of Atlanta, Maynard Jackson and Atl anta has

conti nued using non-partisan elections to elect a bl ack
Mayor. Now, that's a function at least in part of the
denogr aphi cs of Atlanta, nothing about non-partisan

el ections pro or con.

Second, the papers do fail to cite a study,
one of the few that |ooks across the country, MManus
and Bul |l ock study, and that's cited in your references
in the staff paper, that says that ballot type doesn't
seemto make a difference in ternms of turnout, it's in
effect neutral, although it does say that ballot type
seens to have a positive effect for Hi spanics. This is
a kind of general conclusion, doesn't seemto nmake any
difference, but then it ends up saying it seens to have
sone positive effect for Hi spanics.

Then, finally, conparing those jurisdictions
which elected a mnority person, black or Latino, those

are the only mnority people in the top 50 cities.
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There's a 50 percent greater likelihood that a city that
conducts its elections on a non-partisan basis has
elected a mnority Mayor than those cities that have
conducted their elections on a partisan basis. |s that
di spositive for New York? No, it is not. |Is it
suggestive that non-partisan elections in and of itself
go hard on mnorities? | think it is.

| think we have to cone back to New York
Cty facts. W have a | arge nunber of people in New
York City who can't participate in an election that
matters. In effect, the voters have told us the
el ection that matters is one that they don't want to
turn out for. I'msorry, the election in Novenber is
one they don't want to turn out for. So we end up with
a situation in Novenber of only one out of 51 Counci
races being in any way conpetitive.

Let ne give you an exanple that's
contained -- and finish with that -- that's contained in
the report. W |ooked at a nunber of districts. 1'1lI
pick District 8, the point to be made for any of a
nunber of them W used it this norning, so those
nunbers are clear in ny head. Let ne just tell you
where I'mreading from It's on page 19 of this
docunent. There was, as there were in many districts, a

quite conpetitive Denocratic primary. Phil Reed
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defeated Phillipe Luciano by a narrow margin, 53 to 48
percent in a District that was a couple of hundred votes
difference. Reed went on in the general election to run
agai nst a Republican candi date, who was nom nated by the
party, not through a primary, and wonped him got 83
percent of the vote.

Luci ano, who was a serious candi date, who
had substantial support in that District, didn't get
another turn at bat, with the |arger electorate that
conmes out in Novenber. |In a non-partisan election, the
Novenber el ection woul d have been Reed versus Luci ano,
and two candi dates who had substantial support in that
District would have had a shot at getting el ected,
rat her than only one candi date. Cbviously no comment
about Phil Reed, about the system and the point is
there in a nunber of these other exanples that we give.

| guess the conclusion that | woul d suggest
to you and what | suggested to the press, is that there
isn't a body of evidence that we've heard as the
assunption that non-partisan elections |eads to decline
in turnout, that non-partisan elections in and of
t hensel ves are harnful to mnorities, or non-partisan
el ections favor fringe candidates. The argunent in one
of the papers, | can't help but tell you what, because |

find it so puzzling and indeed ironically anmusing. The
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two instances that were given for arguing that fringe
candi dates were enhanced in non-partisan el ections was
the presidential race in France and a gubernatorial race
in Louisiana. | mean, that's a stretch, |adies and
gent | enmen.

So, ultimately, | think what it is that you
need to consider is what does this nmean in New York
City; this unique, strange, wonderful city,
substantially larger than any other, with a higher
percentage of mnorities, with a mxture of mnorities,
no single, it's not black and white, m xture of at |east
three significant mnority groups; with a very active
press. This is not a one-newspaper town, |ike many of
the other cities.

Having had a fair anount of attention the
| ast couple of days in the press, | know a bit about
several of them pro and con. Wth cable television and
over the air television far in excess of any other city;
wth termlimts, wth canpaign finance, with the Voting
GQuide, with the debate program There's no city that
has anything |ike that package of issues or conponents
of an electoral system

So ultimately, what |'m suggesting is that
you need to | ook at New York City and think about New

York City and not be affected by what | think, what |
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woul d characterize as out of date, not very rel evant and
soneti mes m schievous data about other jurisdictions.

If there are questions, |'d be glad to
answer, M. Chairman. There's a lot of material to
digest, this is not the only shot you'll have at ne.

COMM NEWWAN:. Just as a straight factual
question. Wen Miusseo and others tal k about turnout not
bei ng hi gher or maybe being lower, they're talking in
percentages, | assunme, that the turnout --

DR, GARTNER: As opposed to absol ute
nunber s?

COMW NEWVAN:  Ri ght .

DR. GARTNER: Yes, that's correct.

COW NEWVWAN: Because presunably in a
non-partisan el ection, the base is higher.

DR GARTNER: 1.3 mllion people could vote.

COM NEWAN. So if the turnout was 30
percent in a primary, let's say, and using your exanple
up there, and 25 percent in a non-partisan election, you
still m ght have nore people voting?

DR. GARTNER: The absol ute nunber woul d be
significantly nore.

COM NEWWAN: Using those sane exanpl es
that they used, has anybody gone back and | ooked at

absol ute nunbers?
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DR GARTNER: We've |looked at it in a couple
of cases. It seens not to nmake any big differences, not
like a third of the el ectorate being excluded, although
there are now interesting data, |I'm sure sone of you saw
the story in The New York Tines the other day, that half
the registered voters in Massachusetts are regi stered as
i ndependent; that sonmething |ike 30 percent of blacks
between 18 and 35, according to the Joint Center are
regi stered as independents. That base is clinbing very
substantially.

CHAI RVAN MACCHI AROLA:  Anyone el se?

DR. GARTNER: Let ne say, | know it's unfair
to expect many questions. | think there's a lot of data
in the report. 1'd be glad to answer themin a
subsequent neeting or individually with any
Comm ssi oner .

CHAI RVAN MACCHI AROLA: Fat her ?

COMW O HARE: You're making the point that
because of the unique situation in New York City, the
data that's proposed fromother jurisdictions really is
guestionable in itself, but also isn't really pertinent.

DR GARTNER: Exactly.

COM O HARE: In ternms of arguing that it
wi |l reduce voter turnout.

DR GARTNER: O that will enhance it.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

COW O HARE: The other side is that one
argues to pronote non-partisan elections, there's no
research to support the likelihood of those advantages

ei t her.

DR. GARTNER: The positive advantages are in

the facts I've cited there, to have a mllion three

peopl e who non-partisan el ections would enfranchi se.
COMW SIEGEL: | would add sonething to

that. One thing we know about turnout, turnout is

driven by conpetitive el ections.

DR GARTNER: That's the other side of that.

COMW SIEGEL: To the degree in which you
have conpetitive elections in a non-partisan franmework
you'll drive turnout.

DR. GARTNER: That's the point we nmade, |
sorry.

CHAI RVAN MACCHI AROLA: It also has the
effect of not only dealing wwth races in the D strict,
but also affecting cityw de office, because to the
extent that people are involved in their |ocal
el ections, they're also going to be involved in the
el ection of the citywide level, and | think the nore
peopl e you can get to vote, the nore people that are
going to be involved in the citywide level, the better

that is.
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DR GARTNER: | think you're the only
political scientist in the room Wat is the nmeaning of
rolloff, rolloff is as it goes down, you're arguing in
effect the opposite of that.

CHAI RVAN MACCHI AROLA:  Absol utely, because
it invests in nore candidates at the local level, it
will bring out your electorate. |In other words, if | am
a candidate for Gty Council and |I have the support of
sonmeone running for Mayor and running for Borough
President and | have a connection to enhance support for
me, |'mgoing to al so be enhanci ng support for the
candi date that has that grass roots. | think Bill would

probably Iike that.

COM LYNCH: |I'mnot a PhD or political
scienti st.

CHAI RVAN MACCHI AROLA:  You're just a country
boy.

(Laughter.)

CHAI RVAN MACCHI AROLA:  Anyone el se have a
question?

M5. PATTERSON: | do. Do you have any
denographic data on the 1.3 mllion who are not
regi stered Denocrats, particularly the 670,000 that
aren't registered to any party?

DR GARTNER W don't, but as you register,
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as you know, you don't identify yourself by race.

COMWM  PATTERSON: Any kind of exit pol
data or anything like that?

DR. GARTNER: Since they're not registered
in the primary, the exit polls talk to three or four
peopl e who do the exit polling and, of course, that's an
unofficial activity, that's not a governnental activity
and none of those exit poll groups that |I've talked with
ask those whomthey interview whether they're, in the
general election, whether or not they're enrolled in a
party.

You can do sone analysis, we did it in
districting, by |ooking at nanmes, you do what's called a
surnane directory, there are certain surnanes that are
nore likely to be Asian Anerican and Hi spanic, a
somewhat m schi evous exerci se, because it assunes that
t he spouse who takes the sanme nanme as a male, would be
named, if | may, Garcia, is also a Latina, which she may
or may not be. There are sone nanes, |ike Lynch --

COMWM  PATTERSON: O |ike Patterson.

DR. GARTNER: That m ght not fit.

COM  PATTERSON: So that's m sl eading.

DR. GARTNER At best inperfect.

MR BERRY: W did cite two surveys in the

report, one fromPaul dick, Aen MiIntyre (ph), who
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said based on two different surveys the nunber or
percent of Asian Anericans who are registered

i ndependents is about 33 percent or one-third, and we

| ooked at the surveys by the Hi spanic Federation show ng
that the nunber of registered voters who are in neither
Denocrat nor Republican Party about 15 percent. So
that's the best information we have.

DR GARTNER: |I'mnot very confident in
t hose esti mates.

CHAI RVAN MACCHI AROLA:  Your data do show,
however, in your voter registration totals, that the
percentage of change in the Denocratic Party has been 19
percent in increase in the decade between 1993 and 2003,
and for the unaffiliated, it's been 29.9 percent, and so
| think this 19.4 percent doesn't include the 82,000,
11,000 and 6,000 in the 2003 nunbers. So you've had an
increase in people not registering in the Denocratic
Party, people absenting thenselves fromthat political
pr ocess.

It's a story that was in fact in The New
York Times over the weekend in ternms of what, where
bl ack voters are, young voters, immgrants, in walking
away fromthe political process or political parties for
any nunber of reasons.

DR GARTNER: You're correct,
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Dr. Macchiarola. | guess the reason | didn't nention it
is that we've tal ked about that before, and there were
presunptions, and | thought Comm ssioner Patterson asked
for sone data behind those presunptions that that

i ncrease was di sproportionately young,

di sproportionately inmm grant, disproportionately

mnority. | don't know that confortably enough to want
to assert it. | think that's reasonable, and the Tines
story and the research done at the Joint Center, |I'm

very confortable with. That's national research, not
| ocal research.

CHAI RVAN MACCHI AROLA: It also struck ne
t hat when you went through the different Council manic
districts, if you ook at the first Council manic
District, that's an intriguing result, because it really
suggests that the underrepresentati on of Asian Anericans
in the Denocratic Party is part of the reason that that
el ection was held between different people than it would
have been had the el ection been nore open.

DR. GARTNER: Yes, that's true.

CHAI RVAN MACCHI AROLA:  The ot her piece that
it shows, and | think Father O Hare to sone extent, this
bears on the work that has to be done in canpaign
financing, it sort of suggests that nost of the noney

whi ch goes into the general election is really going to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

24

el ections that are | ess conpetitive, and fewer of those
dollars are going into the elections that are really
conpetitive, so that, for exanple, Republican

candi dates, where there are primaries, only get one shot
at canpai gn funds. Denocrats running in conpetitive
primaries get one shot, but then when the election is
over, nore noney cones even though those el ections, 42
of 51 of them are basically nonconpetitive.

So we're in effect spending noney on
el ections that are less significant than the el ections
woul d be if they were truly conpetitive and truly open
to people of all parties. So | think it ends up being a
plus in ternms of the rel ationship between canpai gn
finance, as well as the general election, as being of
benefit.

DR GARTNER:  Yes.

CHAI RVAN MACCHI AROLA:  Anyone el se have any
observations on this report? Yes, sir.

COW NEWAN: They're not observations,
they' re questions or comments on Conm ssi oner
Patterson's questions. There are firnms that do that
anal ysis and coul d probably quickly get it done by
Tuesday and they | ayer geography over the nane
dictionary so that they deal with the Patterson being

white or bl ack.
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DR, GARTNER  Actually, what they do --

COM NORAT: Try that in the Upper West
Si de.

DR GARTNER: In fact, we've consulted the
best firmin the city that does that. They use surnane
directories to shred out the Hi spanic and Asian American
voters. That |eaves white and bl ack voters. They then
| ook at geographic location for white and bl ack voters.
It's a very dicey kind of thing.

COMW NEWVWAN:. Every candidate running for
office risks their careers on those |ists.

DR GARTNER | would not want to spend,
very frankly, the public's noney to hire the best of
those firnms, and |'ve talked with them about it.

Wt hout turning the business down, they weren't very
encouraging that |1'd get nunbers that | could stand
upon.

CHAI RVAN MACCHI AROCLA: | don't know to what
extent we have to be precise on this. W!'re going to
put a proposal forward, we're going to put it with
informati on we best have and | would rather get our
peopl e focused on the | anguage that has to be presented
rather than the data that will only, | think, if it
doesn't confirm at least won't -- | just don't see it

havi ng any --
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COM NEWWAN. Ckay. The second is, Scott
Stringer sent us all a letter in which he referred to
the 1970 Los Angeles primary. There was another in
2001, which as | understand was nore conpetitive. Can
we | ook at what the turnout was?

COMW SIEGEL: The turnout went way up in
2001, which is the obvious reason why Scott doesn't
mention it. | have the nunber at hone.

CHAI RVAN MACCHI AROLA:  There's too much
blood fromthe last tinme that M. Stringer took on
M. Siegel and it's not M. Siegel's bl ood.

DR GARTNER: | do want to underscore

Comm ssioner Siegel's point. That while there are

26

structural inpedinents to participation, conpetitiveness

is a mgjor factor and the nore we can encourage
conpetitiveness as well as dealing with structura

i ssues --

COVM NEWVAN: | don't renenber the nunbers,

but 1'm sure the 2001 Denocratic primary in New York

City had a nuch greater turnout than in 1997.

DR. GARTNER: Mayoral. Absolutely. For the

sane reason
CHAl RVAN MACCHI AROLA:  Anyway, it woul d be
useful, since he wote us this letter, to pull out the

2001 dat a.
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DR GARTNER: We'|l try to do that.

COW SI EGEL: Apropos, what was
extraordi nary about the 1997 Mayoral race there, it was
won by 20 points, there was so |little interest, there
was a nedi a blackout. The eleven o'clock news carried a
total of 23 mnutes of election coverage. It was
Ri ordan, a popul ar incunbent, versus Tom Hayden.

DR. GARTNER: The Tom Hayden.

COW SIECGEL: Say no nore.

DR. GARTNER: Jane Fonda's ex- husband.
Exactly. WII the Comm ssion let ne ask Anthony to turn
to --

CHAl RVAN MACCHI AROLA:  Sure. Are there any
ot her questions at all on this? GCkay, thank you, Al an.

COW LYNCH  Just help ne, M. Chairman,
Tuesday, we'll have an opportunity to look at this and
revisit this?

CHAI RVAN MACCHI AROLA:  On Tuesday, because
we don't have the proposals for non-partisan el ections,
we're not going to vote on anything on non-partisan
el ections until Tuesday. W are going to do the
procurenent and the agency reorganization tonight.
Oiginally planning to do it all.

COM LYNCH: The reason | ask that

gquestion, we were given a lot of information and |I'm not
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qui ck enough to go through it, and I need ny two
col l eagues to help ne go through it. | just want to
know, will we have an opportunity to revisit this

di scussi on on Tuesday?

CHAI RVAN MACCHI AROLA:  Non-parti san

el ections.

COMM LYNCH: Yes.

CHAl RVAN MACCHI AROLA:  Yes. That's why we
noved it ahead. W noved it ahead so that we'll do

non-partisan el ections and then hopefully have enough
information to put this to a vote. W're going to put
to a vote tonight, procurenent and agency
reorgani zati on, papers that have already been
di stri but ed.

DR. GARTNER: Dr. Macchiarola, | think we
understand M. Lynch's question to nean whether you'l
have a shot at the data we just presented now.

COM LYNCH: That we just got tonight.

28

DR. GARTNER: | presune the answer is yes to

t hat ?

CHAI RVAN MACCHI AROLA:  Yes.

COM LYNCH: | hope we don't go straight to

voting, but we have an opportunity to discuss this.
CHAI RVAN MACCHI AROLA:  Absolutely. That's

why we're starting early.
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COM LYNCH: Ckay.

CHAI RVAN MACCHI AROLA: Ckay, we're now going
to do the two itens that --

DR GARTNER I'msorry, could |I just say
one thing. | said it the other night about Mark Tyl er
and El ai ne Reese on the procurenent. Needless to say,
the work that | presented is the work of nmany peopl e,
nmost particularly including Frank Barry, who worked | ong
and hard and good hours on this, and | really want to
acknow edge his role, so that you share the credit, if
not the responsibility.

CHAI RVAN MACCHI AROLA:  You didn't put your
name on it, Alan, so | assune it was all staff. |It's
not like a real professor to hide hinself.

DR. GARTNER: | never understood in nedical
journals, Dr. Macchiarola, when they had seventeen
aut hors, how they figured out. D d they armwestle? I
never wote with nore than one author, so she and | just
went A-B, B-A

CHAI RVAN MACCHI AROLA: M. Crowell.

MR. CROWNELL: Wat we have for you tonight
are two different sets of issues; one on procurenent,
one on agency reorgani zati on and Gover nnent
accountability issues, a nunber of which we discussed on

Monday ni ght .
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Let's start wth the agency reorgani zati on
materials. This is an opportunity for you to | ook at
the material, nake comments as to revisions and for us
to bring back to you whatever comments you have and
changes you wish, if there are any. So, the first issue
we're addressing is coordination of the Cty's
adm nistrative justice system and this is the proposal
we tal ked about that would provide for simlar to the
crimnal justice coordinator, a coordinator --

COW GARCIA: Anthony, I'msorry, do you
have a handout ?

MR. CROWNELL: I'msorry, | thought that
everybody had one. They were e-mailed to everyone
earlier.

(Pause.)

MR. CROWNELL: And, of course, to the extent
you want additional testinony from any experts, we have
time next week to arrange for that as well for any of
t he proposals that we're discussing here tonight.

Al right, again, I'lIl wait till --

DR. GARTNER: Go ahead.

MR. CROWNELL: On the coordination of the
Cty's admnistrative justice system this would provide
for coordination of operational policies and nanagenent

practices anong the various City adm nistrative
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tribunals to inprove the overall effectiveness of the
city's admnistrative justice system

As | explained to you the other night
currently the city's admnistrative justice system are
created through a variety of various state and | ocal
| aws, so while consolidation is not an option for a
Charter Revision Conm ssion, certainly coordination of
themis sonething that is achi evable and woul d be good
for the public in ternms of insuring that the public's
needs are net wth the tribunals as well as they al
operate efficiently as an appropri ate case nanagenent
t echnol ogy and have proper training and professional
devel opnent opportunities avail able to them

In addition, the proposal also provides
for -- also authorizes the Mayor to pronul gate rules
establishing a code of professional conduct for Hearing
Oficers and Adm nistrative Law Judges. Currently only
the Ofice of Adm nistrative Trials and Heari ngs
requires of its own Adm nistrative Law Judges that they
adhere to a code of judicial conduct simlar to the
states, but there's no other provision in |aw that
provi des for such a code of professional conduct and so
this is what this proposal would do.

Does anyone have any comments on the

speci fic | anguage effectuating the proposal ?

31
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COW NEWAN:. One, | apol ogi ze, because
obviously I"'mreading this stuff as you speak. It says
the Chief Adm nistrative Law Judge at OATH may serve as
the coordinator of admnistrative justice.

MR, CROWELL: Yes.

COMWM NEWVAN:. Does that not nmean that in
the construct of all these various agencies, a person
who runs one of them now controls the fates of others?
Meaning, if | were to go to, use Crimnal Justice
Coordi nator as an exanple. | would think if the Police
Comm ssi oner was appointed the Crimnal Justice
Coordi nator, there would be a variety of very unhappy
peopl e, such as the Probation, Corrections Conm ssioner,
DA's --

CHAI RVAN MACCHI AROLA: | think that's the
reason for the |anguage that says "may." | think you're
not requiring it, but that you're permtting the Muyor
to do it.

COM NEWVAN: There's an instinct in ne
that says that we shouldn't allowit, and so that "may"
is --

MR. CROWELL: A couple of things. First
thing is the | anguage explicitly states that the
coordinator's role is to advise and assist the Mayor in

the coordination of policies, plans and operations
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comon to the Gty's admnistrative tribunals. This is
not designed to provide any supervisory role over any of
the individual tribunal chiefs or their judges or
hearing officers. Rather, this is soneone who serves as
an onbudsman between tribunals and the Mayor, that

coordi nates issues that are common to all of them and
inportant to all. So it's not creating --

COW NEWAN: It was the budget stuff. He
who controls the gold controls whatever.

MR. CROWNELL: They assist in terns of
establ i shing budget priorities, | understand what you're
saying. Simlar to the way the Crim nal Justice
Coor di nator does now, but the Crimnal Justice
Coordi nator by no neans controls the fate of crimna
justice agenci es.

COMW O HARE: \What prevents the Mayor from
doing these things right now? Does he need these
Charter revisions? W're saying he may do themif he
wi shes. Couldn't he do themright now, according to the
coordi nated policy, issues, codes of conduct?

MR CROWELL: Yes, this would codify the
ability to do this. Right now the Mayor could do this
t hrough ot her neans, whether it be by Local Law or
per haps even Executive Order. However, this would put

in the Charter a requirenment that these operational
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i ssues be coordinated and provide for a code of
pr of essi onal conduct.

COWM OHARE: So we're telling the Mayor
that he has to do what he may do now al ready, that he
coul d appoi nt a coordinator right now.

MR, CROWELL: Yes.

COW O HARE: We're saying now, putting
into the Charter that he has to.

MR, CROWELL: Yes.

CHAI RVAN MACCHI AROLA:  Well, there's an
office that's been established, the Mayor shall appoint.

COW O HARE: What purpose does that serve?

CHAI RVAN MACCHI AROLA: It picks up on the
di scussions that we've had. W had a pretty extensive
di scussion on this question, trying to bal ance between
the need to have a strengthened adm nistrative trial
procedure, at the sanme tinme recognizing, nunber one,
there are various jurisdictions that presently have
authority in this area, and that is not sinply sonething
that can be established wi thout a good deal of work at
t he various agency' concern.

There's al so, fromthe standpoi nt of what
we' ve seen in testinony, confirned that an agency that
is in fact focused on the way in which Justice is

di spensed through the various agencies of the Gty
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Governnent. That issue has been overl ooked fromthe

st andpoi nt of oversight procedure and that overl ooking

t hat agency has created sone difficulties both within

t he agencies and sone things that in the OATH office
have been done extraordinarily well, and it's designed
to professionalize it, designed to coordinate it, to
have a |l evel of supervision that is not at the sane tine
interfering wwth the work of the various agencies and to
bring and el evate the level of admnistrative tribunals
to a position where it will be taken seriously by the
Mayor. Sort of rem nds himof what we think is
sonet hi ng that hearings should incl ude.

COWMM SSI ONER KHALID: M. Chairman, isn't
that a new position, there's going to be a new position
created, correct?

CHAI RVAN MACCHI AROLA: It calls upon the
Mayor to appoint sonmeone and authorize him He may very
wel | appoint the head of OCATH. | think part of it may
t ake pl ace when he sits with Corporation Counsel and
others invol ved and deci des just exactly how do we want
to shape this. Do we want to go at it in an aggressive
fashion? Do we want to go from the standpoint of
codi fying new rules? Do we want to go at it froma
standpoint of training, and code of ethics, in which

case, the agency that has a code of ethics and is doing
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a good job could be the |ead agency.

So it instructs the Mayor w thout forcing
the Mayor to do sonething that he may not necessarily
do.

Ckay. Any further discussion on this? Do
we have a sense of the body that it should be noved? Do

you want nme to count noses? Khalid, do you --

COMM SSI ONER KHALID: | would go along with
t hat .

CHAI RVAN MACCHI AROLA:  Conmi ssi oner Norat ?

COM NORAT: | think I'"lIl go along with
that. I'ma little bit hesitant as to why we want to
tell the Executive how to run the show. | nean, that's
one of ny concerns is, | believe in a very strong
Executive. |1'mnot sure, | apol ogi ze, because |'ve

m ssed a couple of neetings, so where did this

originate? Wose idea was it to nandate it, because |I'm

hearing --

MR CROWELL: Originally, what you had was
testinony back in May, | believe, at this very
facility--

COW  NORAT: Fronf
MR, CROWELL: From the Deputy Chief Judge of
the Ofice of Admnistrative Trials and Hearings who

spoke about OATH as a resource to hear cases for
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possi bl e consolidation of cases into OATH. But as the
staff researched it nore, various state |aws really made
it nore difficult. But it's the recognition that OATH
is the citywde tribunal that nost agencies can refer
cases to OATH for findings and non-bi nding

determ nations. They go back to the agency for signoff
ultimately, but that OATH has trenendous resources in
ternms of the cityw de scope.

COM NORAT: So far I'min agreenent.

MR. CROWELL: So, then, what evolved is
coordi nation of the tribunals, because there isn't
anyone right now who coordinates all these tribunals.
They have, of the tribunals, there's about five hundred
attorneys enployed as ALJ's or hearing officers and this
woul d provide a mechanismto have policies and practices
and training all synchronized for that. You should know
that the Deputy Mayor for |egal affairs who oversees the
Ofice of Admnistrative Trials and Hearings is also
very supportive of this.

In fact, this is sonething |'ve been
researchi ng contenporaneous with this and in addition
the Ofice of Managenent and Budget was very supportive
of this as well. So there's a |lot of support on the
adm ni stration side.

COW  NORAT: M question wasn't so nuch
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what it does, because | think what it does nakes a | ot
of sense. M/ question was follow ng Father O Hare's
guestion was, the Mayor can do it. | have a built in
dislike for putting in all this detail for how you run
the Governnment in the Charter. | personally don't think
these things belong in the Charter and that's why it's
very difficult now.

MR. CROWNELL: This puts in the explicit
authority to pronulgate rules for a professional Code of
Conduct, which should be explicit.

COM  NORAT: Now you hit on the point I
was | ooking for. Al right, I'mfor it.

MR. CROWNELL: It's the explicit
aut hori zation to do it.

COWM  NORAT: Wiich he could or could not
have. Certainly.

CHAl RMAN MACCHI ARCLA:  Patricia?

COW PATTERSON: |I'min favor of it. It
could raise the level of the adm nistrative tribunals to
have sonmeone who i s know edgeabl e specifying the code of
prof essional conduct. That's what | find appealing
about it.

CHAI RVAN MACCHI AROLA:  Fat her ?

COMWM O HARE: If the Mayor wants to be told

what he can do already, | have no problemwth it.
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MR CROWELL: This is consistent with what a
ot of other jurisdictions have done, especially the
District of Colunbia, New Jersey. They've noved towards
centralizing their tribunal system New York City can't
do it, but thisis a step towards centralization and
you'll also note here it provides for prograns and
devel opnent of alternative dispute resolution.

COW  NORAT: The substance, | don't think
anybody has a problem The questions we were getting
was nmore on you were forcing the Mayor to do sonet hing.

MR CROWELL: Mechani cs.

COW O HARE: You did say Deputy Mayor
Robl es Roman supports this?

MR, CROWNELL: Yes. As you know she was
Deputy Adm nistrator --

CHAl RMAN MACCHI ARCLA:  Does she have a
For dham degree, by chance?

MR, CROWELL: She has a Fordham degree and
For dham Law School

COW O HARE: As does her husband.

COM LYNCH. Father O Hare. Supports it

"1l support it.
COMW GARCIA: | support it.
COMWM NEWWAN. |I'll support it, though I'm

still troubled by the joint function that's going to end
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up, rather than an inde

pendent function.

CHAl RMVAN MACCHI ARCLA:  Fred?

COWM Sl ECEL: Yes.

CHAI RVAN MACCHI AROLA: (Ckay, it goes.

COM NEWVAN: | support it, but I'm

troubled by the ability of one of the players to becone

t he coordi nat or.

CHAl RMAN MACCHI ARCLA: Ckay. Voter

Assi st ance Conmi ssi on.

Ch, you mssed this, Father.

This was a lively discussion when you were gone.

COM O HARE: | see it's changed.

MR CROWELL

. It has changed.

COW O HARE: | want to make it clear, |

was never proposing that it be under the Canpaign

Fi nance Board. M/ point was, if it is going to be

t here, should be certai

n changes nuade.

DR GARTNER: At |east | understood that.

CHAI RVAN MACCHI AROLA:  Ckay, you want to

tell us about this one?
MR. CROWELL

Comm ssion is currently

What this proposal would do is reducing it from sixteen

to seven nenbers. Five
the five boroughs wll

the advi se and consent

: This, the Voter Assistance

conpri sed of sixteen nenbers.

of the menbers, one each from
be appointed by the Mayor with

of the Council .

40
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The Council Speaker woul d appoi nt one nenber
in consultation wwth the Mayor and the Public Advocate
woul d sit ex officio. The Chair of the Conm ssion would
be appointed fromthe -- I'msorry, would be designated
from the appointed nenbers by the Mayor in consultation
wi th the Speaker and the Coordi nator of Voter Assistance
wi |l be appointed by the Mayor with the advise and
consent of the Council, and what we did explicitly to
address concerns rai sed by Comm ssioner Lynch and sone
ot her Conm ssion nmenbers, was to put in the |anguage
that no two nenbers appointed by the Mayor shall be a
resi dent of the sanme borough.

Because the Mayor woul d be appointing five
menbers, that would provide for representati on of one
menber from each of the boroughs.

DR. GARTNER: Essentially, what we tried to
do is to strike a balance on this question of size,
about borough invol venent, about involvenent of the
Mayor and the Council in this kind of balance of advise
and consent and approval, try to strike a balance to
give a resource there.

CHAl RMAN MACCHI ARCLA: And as best we can
figure out, no one was happy with the way in which it's
presently structured.

DR GARTNER: | think that's a fair
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consensus.

COMWM O HARE: | just have a genera
guestion. |Is this the |anguage that's going to be on
the ballot? |If we approve this |anguage, this is the
| anguage necessarily that's going to revise the Charter,
this language, but this is the |anguage that's going to
be on the ballot?

MR CROWELL: We will devel op the ball ot
| anguage for your review based on the outcone of the
proceedi ngs toni ght and subsequent nights.

CHAI RVAN MACCHI AROLA:  We're going to have
hearings --

COW O HARE: | guess ny question is how
detailed is this |language going to be on the ballot.

DR GARTNER: M flip answer is to fix that,
and the description sonething nore than that, but
clearly we're not going to have the |evel of detai
here, but in a certain sense, we've junped to, because
what |, that we've junped to the Charter change
| anguage, skipping over the step of the ballot |anguage.

CHAl RMAN MACCHI ARCLA: Wl |, also, | nean,
obviously, this will be worked with the Canpai gn Fi nance
Board, because the Voter CGuide will in a sense be -- |
don't know --

DR. GARTNER. There are two separate steps.
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One is the Charter |anguage --

CHAI RVAN MACCHI AROCLA: Do you do that?

MR CROWNELL: W do that as well.

DR GARTNER: One is the ballot |anguage,
the other is the |anguage in the Voter Guide.

MR, CROVNELL: It's a three-pronged process.
One, we will adopt ballot questions. Acconpanying the
bal |l ot questions will be a summary of what the
provi sions would do, what change it will make. That
wi |l appear on the ballot as well as appear in the Voter
Qui de.

CHAl RMAN MACCHI ARCLA:  And then a narrative
description --

MR. CROWNELL: The narrative description is
what |'mtal king about. That would appear in the Voter
Quide and the ballot. |It's acconpanying text explaining
what the provision does.

CHAI RVAN MACCHI AROLA:  The bal | ot question
is like that (indicating). The Voter Guide is |ike that
(i ndicating).

COW O HARE: That | understand. Once you
make those gestures, Frank, it clears it up.

CHAI RVAN MACCHI AROLA:  Any questions on
this?

MR CROWNELL: This is one issue | would like
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to raise. Currently the termfor that nenber is three
years. The staff draft presents five years as the first
option, it would be staggered over five year ternmns.

Anot her option would be four year ternms. |
think there's a nunber of ways of thinking about it. |If
you did a five year term it would, no one would be
appoi nted for any single anount of time for any one
Mayor or Council Speaker. A four year term would be
st aggered, so there would be sone overl appi ng between
adm ni strations, arguably. It's just an issue for you
to decide how you want to handle that in terns of
insuring a broad representation in that at no one tine
there's only one Mayor's appoi ntees or one Counci
Speaker's appoi ntees on the board.

CHAI RVAN MACCHI AROLA:  So the terns are
st agger ed.

MR. CROWNELL: The terns are staggered. The
way we wwote it right now, obviously, there's
flexibility for you to define the term W would
recommend that three would serve for a two-year termin
t he begi nning and then another three would serve for a
four-year termand that would kick off the staggering
and upon the effective date of this, the current terns
of the Gty nenbers would expire and the entire

Comm ssion woul d need to be reappointed.
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CHAI RVAN MACCHI AROLA:  Speaker's nom nee
gets a four-year term two Mayoral appointees get a
four-year termand three Mayoral appoi ntees get a
two-year term at the beginning and after that everyone
gets a four year term

MR. CROWELL: Could be five or four. You
could keep it at three also.

DR, GARTNER  The design we proposed all ows

45

for a mxture of appointing authorities at any one tine.

| think is this that is a positive step.

CHAl RMVAN MACCHI AROCLA: Wl |, at one tine
you're going to get three Mayoral appointnents. At
another tinme you're going to get two Mayoral
appoi ntnments and a Council appointnment. | think four
year ternms is better to do it that way. | wouldn't
worry about who the incunbent is. Anybody else, any
t hought s?

COMWM LYNCH. | would ask, Dr. Gartner, ny
m stake. W were supposed to be in consultation and |
was probably busy focussing sonewhere else. W just
| ost the whole issue of borough input?

DR GARTNER: No. You and | had a
conversation and you suggested a schene that produced

the larger body that | thought nade sense. | played

around with the notion of having the Borough Presidents’
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i nvol venent, and the requiring that the Mayor's

appoi ntees, A be fromeach of the five boroughs and, B,
that they be done with the advise and consent of the
Speaker, | believe is a way or at least it's intended to
be a way that at the very |east the borough del egations,
as | understand it. How the Council runs in such
matters would be a matter in which the Speaker would
consult with the borough del egation, it nmakes his or her
appoi nt rent of a Manhattan seat a Bronx seat, whatever.

That was our effort to strike a bal ance,
it's obviously not the only way to strike a bal ance.

The change here reflects surely sone of your ideas at
the neeting. It doesn't reflect all of your ideas.

CHAI RMVAN MACCHI AROLA: Do you want to pursue
the nodification and get a sense of the body that the
Borough Presidents do this or do you prefer the way it
was done.

COM LYNCH: In our discussion | was trying
to figure out a way where there would be consultation
bet ween the Council del egation and the Borough
Presidents' office, and that they cone up with a
candi date together, and | think I, right now, | could
live the way it is. [|I'mfine.

CHAI RVAN MACCHI AROLA: Ckay. Anyone el se on

this issue or on the other issue on Voter Assi stance
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Comm ssi on?

MR. CROWNELL: So for a four-year term

CHAI RVAN MACCHI AROLA: | think it makes the
nost sense, four years, then every two years. Ckay?

COMWM NEWVAN. Can | ask a question? | have
no problemwth this, but at an earlier point and I
probably mssed it at one of the neetings | was gone
for, there was a discussion of the Voter Assistance Unit
bei ng nerged into the Canpai gn Fi nance Board.

DR. GARTNER: That was the reference that
Father O Hare nade a bit ago. | think we cane out of
the neeting, you cane out, |'msure the staff cane out
of the neeting where Professor Krause, the Chair of the
Vot er Assi stance Conm ssion, testified that it was a
broken system In effect the options seened to be
three, as Dr. Macchiarola would say: |[|ssue a death
certificate; second, sone schenme of reducing the nunbers
t hat Professor Krauss tal ked about, and third, in sone
way tucking it into the Voter Assistance Conm ssion.

Conversations | had with Father O Hare, he,
one, hel ped ne know about the history of previous
i nvol venent, and the problens of a design that had on
t he one hand an autononous Voter Assistance
Commi ssion -- | think I used the word "placed” in the

Canpai gn Fi nance Board, and Father O Hare, | think at
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least in ny judgnent, raised a series of questions of
what does it nmean to live in soneone else's house if
soneone el se hasn't invited you there and doesn't have
authority over the way in which you behave.

And so as we struggled back and forth
bet ween those options, it seemed that the various ways
of incorporating it into the Canpai gn Fi nance Board,
what ever the general nmerit was, which | continued to
think about, | didn't think that we could end up with a
schene that allowed for efficient managenent and
operation of the systemand that was Father O Hare's --

COMWM O HARE: |I'mperfectly content with
the proposal. But before | went off to Asia | thought
you adjusted it so that the approval is that it would be
in the Canpai gn Finance Board, but that the coordi nator
woul d be appoi nted by the Canpai gn Fi nance Board.

DR GARTNER: | did make that change in
response to your concern. On reflecting onit, it ended
up not making sense and this was a better option. |
don't think either one of the options are so extrenely
better than the other. | could live with either option,
| think this is a slightly better option.

CHAI RVAN MACCHI AROLA:  (Okay. Any problem
with this? GCkay. This one's okay.

COVM LYNCH: M. Chairman, | have a concern
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on how we'll proceed. And | raised this in ny nmeno. It
| ooks li ke we're doing consensus for these what | cal
easy issues to nove, it's noving pretty sinple, but I'm
wondering if we're going to take a formal vote on this.

CHAI RVAN MACCHI AROLA: | could do that right
now. What | was doing, the first time |I went around the
roomso | could do that and put everybody on the record
with this. Conm ssioner Siegel, for?

COMW SI EGEL:  Yes.

CHAl RMAN MACCHI AROLA: M. Newran?
M. Garcia?

COM NEWVAN: Yes.

COMWM GARCI A1 Yes.

COMM LYNCH: Yes.

COW O HARE: Yes.

COW  PATTERSON: Yes.

COM  NORAT:  Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI AROLA:  Ckay.

COM LYNCH: |I'mjust worried about as we
get down and the stuff gets a little tougher.

CHAI RVAN MACCHI AROLA: One of the things, |

guess, is fromthe world I'min, the less | can -- the
less difficulty --it's better to nmake it less difficult
than nore difficult. So if consensus exists, |'d nuch
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rather, if there is a consensus, we have six slots,
seven votes, eight votes, nine votes, | don't know that
we have to identify who is where.

COMWM O HARE: It doesn't sound |ike the
worl d of academia that |I'min.

CHAI RVAN MACCHI AROLA:  Prelim nary Mayor's
Managenent Report. This one's a live one, | think.
Ckay.

MR CROWELL: GCkay. As we discussed on

Monday night, there is a proposal that the Prelimnary

Mayor's Managenent Report be elimnated fromthe Charter

and it would |eave in place, obviously, the Mayor's
Managenent Report, which nust be issued by Septenber
17th annually. However, by elimnating the Mayor's
Prelim nary Managenent Report we would be allow ng for
advances in technol ogy through the cityw de
accountability program the CAPSTAT program and My
Nei ghbor hood programto provide the interimdata on
agency performance and that's really an up to the
m nute, up-to-date online information on agency
performance and Gover nnment performance overall .

And so what we did with proposed revision
was to renove any reference to the Prelimnary Mayor's
Managenent Report in the Charter, but left all other

provi si ons unt ouched.
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CHAl RVAN MACCHI AROLA:  (Okay. W had that
di scussion pretty extensively.

MR. CROWNELL: A pretty extensive discussion,
yes.

CHAI RVAN MACCHI AROLA:  You didn't
participate init, this would be a discussion you, I
t hi nk, woul d be concerned about and fromBill's neno, he
may be a little anxious to have that discussion, too.

COM NEWVAN:. What is CAPSTAT? What is My
Nei ghbor hood?

MR, CROWELL: CAPSTAT is the Gtyw de
Accountability Program |ike COVSTAT, but instead it
gi ves agency perfornmance and governnment program service
performance. M/ Nei ghborhood is a new programon |ine
t hat sonmeone can plug right into where they live and
there's statistics avail able about crine, about a whole
host of other issues; services that are avail abl e,
things |like that, nearest facilities to use. So it's
sort of a catchall database for every bit of information
you woul d need in your inmedi ate geographical area.

COMWM NEWVAN: CAPSTAT, is that information
public al so?

MR. CROWNELL: Absolutely, it's on |ine.

DR GARTNER: If you ask M. Siegel, he wll

show you.
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CHAl RMAN MACCHI ARCLA: W had a di scussion
of this the last time, Steve, and Fred in fact raised
sone issues.

COW SIEGEL: | couldn't find it. Then |
realized I'mnot so good at this. | got a phone call, |
got assistance fromny children and | found it.

CHAI RVAN MACCHI AROLA: He al so got the news
t hat 65,000 ot her New Yorkers had gotten the information
before him

COW NEWVAN: The nunber of indicators the
same?

MR CROWNELL: | think it may be nore.

DR GARTNER: G eater.

COMW GARCIA: And there was a general
feeling that the information in the Prelimnary
Managenent Report, once it's published, is actually out
of date.

MR. CROWELL: It's out of date, that's part
of it. The other thing is that publication al one
requi res an enornous anount of staff resources that
coul d be dedicated instead to actually doi ng what they
do with the CAPSTAT and the My Nei ghborhood program as
wel | as focussing on the broader agenda of actually
nmeeting service delivery goals for the ultimte report

which is in the MVR
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CHAI RVAN MACCHI AROLA:  Now, your discussions
have al so occurred wth the Agency?

MR. CROWNELL: We've had extensive
di scussions with the Mayor's O fice of Operations, which
spear heads the publication of the MMR and PMVR and
they're very supportive of this. Agencies are also
supportive of this. Gven staff resources, they nust
dedi cate twi ce annually both through the PMVR and MVR

COW O HARE: Anthony, it seens to ne that,
| wasn't in the earlier discussion, |I'mjust curious.
The advances in technology that you cite would seemto
me to make production of the prelimnary, the PMVR nmuch
easier. Therefore, would not take so nuch tine to do
it.

MR, CROWELL: It's the actual publication of
it and tinme that it takes to provide. The PMVR cannot
be as up to date as the on line program plus there's
obviously the cost for staff resource to both produce
the printed version and actually publish the printed
version, so you're reducing staff tine and cost as well
as publication costs for information that's readily
accessible on line or through the 311 program which for
those who are not on line, can call up 311 imredi ately
and get whatever information they need and that's

generally up to the mnute infornmation.
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DR. GARTNER: On your question,
Dr. Macchiarola, the head of the Mayor's Ofice of
| nformati on, Susan Kupferman, has asked ny perm ssion
and | agreed for her to contact the major agencies that
they deal with in terns of the PMR and she reported to
me as recently as this afternoon that the response was
positive and several of the people she talked to
vol unteered to cone and testify at the hearings next
week in favor of this change. The one nane |'m
frequently hearing is Mary McCormack fromthe Fund for
the City of New York.

COW GARCI A: This all nakes sense to ne,
but we're making a Charter change to elim nate the PMVR
The existence of CAPSTAT and the My Nei ghborhood
prograns, wth a new Mayor do those prograns necessarily
continue to exist or could they possibly go away because

a new Mayor decides |I'mnot going to do that anynore.

MR, CROWELL: | think if you look at it
practically speaking, while those prograns -- first of
all, the requirenent is for information to be made

avail abl e generally. What you have to understand,
there's been a lot of political accountability with
removing information |ike that.

B, the Council is now requiring on line

reporting. DORIS has to get on line reports from
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agenci es, agencies are required to have perfornance
statistics, plus MR it all feeds in that program
There's an enornous | evel of political accountability,
so receiving information, it conmes to be as a matter of
course in a public place.

CHAI RVAN MACCHI AROLA: It doesn't elimnate
the requirenent for the Mayor's Managenent Report.

MR. CROWNELL: That's precisely the data that
W ll be used to ultinmately produce the final printed
version of the MVR

COW NEWWAN:. Since a couple of people
volunteered to cone and testify, can | suggest that we
maybe postpone this and have that happen, and | gather
fromBill's nmeno that Harvey Robbins is troubl ed by
this, and that we invite himto cone and tell us what
his problens are and then | guess for nme, trying not to
duplicate Fred's experience, can you send ne the
websites and I'Il try not to rely on ny children to
rescue ne?

CHAI RVAN MACCHI AROLA: | think if we don't
vote to put this forward, we don't have a topic for
di scussion. So | think we have to vote to put it
f orward.

COW LYNCH  Before they can cone and

di scuss it?
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CHAI RVAN MACCHI AROLA:  They can cone and
testify and tell us whether we are wong headed in what
we intend to do, in which case we will vote. The vote
tonight is not a vote to put it on the ballot. The vote
tonight is to put it out so we can get coments on it,
so that on the 25th of August, we can vote what we want
to put on the ballot. If we don't give them a franmework
to look at, then we're not going to be able to get
responses. Wy should anybody cone to testify if we
don't put it up? | think we have to put it up.

COMW NEWAN. | don't have a problemwth
putting it out there for discussion.

CHAI RVAN MACCHI AROLA:  Then we'll listen to
what people tell us. As we have. W' ve nmade changes
when people told us things.

kay, so this is a vote to put it forward.
| s there any other comrent, anyone want to go around the
roomagain? W'Il|l start on this side. Dr. Khalid?

COW SSI ONER KHALI D:  Yes.

COW  NORAT: Yes.

COW  PATTERSON:.  Yes.

COW O HARE: Yes.

COW LYNCH:  Yes.

COW GARCIA: Yes. Yes, but 1'd also like

to suggest that we invite the Cty Council staff and the
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Comptroller's staff to cone and testify as well and the
Ctizens Budget Comm ssion. |I'mtrying to think of
peopl e who use the report.

CHAI RMAN MACCHI ARCLA:  You know what? We're
going to send a notice out to people and then if they
want to testify they can cone and testify and if those

groups want to testify, obviously we will hear from

t hem

COM LYNCH. |'mnot saying the list should
be for everyone, like we did in the earlier hearings,
where we' ||l have expert testinony. Anybody el se who
wants to --

CHAl RMAN MACCHI ARCLA: | think the format is

to have anyone testify.

DR. GARTNER: Yes, it's an open hearing.

COM NEWAN:. | think there's a nucleolus
of people you want to reach out to.

COM NORAT: Call them You know t hem
call them

COMM NEWVAN: Not ny job.

CHAI RVAN MACCHI AROLA:  No, ny feeling is
whoever wants to testify should be free to testify and
obviously if these groups, obviously any State official
or any representative wll certainly be permtted to

testify. W're not going to not allow that, but | think
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to --1 don't want to be in the business of sending out
invitations to sone and not to, so any Commi ssion nenber
should feel free to extend the invitation to anyone on
behal f of the Comm ssion. You don't need the approval

of the Conm ssion, the Comm ssion will listen to anyone
you would like to invite to testify. But |'m not saying
A cones and B doesn't, and through that |I'm going to be
told that I did not invite soneone. W're inviting
everyone. D d you vote, Fred?

COW Sl EGEL:  Yes.

CHAI RVAN MACCHI AROLA:  There is a
requi rement here that prior to April 8 that each of the
Counci | conducts public hearings on the Prelimnary
Managenent Report proposed program and performnce
goal s, neasures of City agencies contained in such
report and the Council shall submt to the Mayor and
make public a report or reports of findings and
recommendati ons. To what extent has that been
occurring?

MR. CROWELL: W can ask exactly how the
process has worked and if the Council has tinely done
this and responded.

CHAI RVAN MACCHI AROLA: | think that we
should -- Kitty just pointed this out. Perhaps we

shoul d have a sentence that nothing contained in this
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change shall in any way prevent the Council conducting
nmeeti ngs and hearings, et cetera.

COMWM  PATTERSON. That was ny concern. If
that was intended to delete one nore reference to the
PMWR that's fine, but if the effect is a substantive
one, there should be sonething else in there to nmake
sure you're not taking power away fromthe Council.

MR CROWELL: It's not intended to take any
power away fromthe Council. W wll --

CHAI RVAN MACCHI AROLA:  Check that | anguage

out .

MR, CROWMELL: We'll make it clear, | don't
think it's a substantive change, but we'll nmake it
cl ear.

COW  PATTERSON. They could take a | ook at
CAPSTAT - -

MR, CROWELL: Sure.

CHAI RVAN MACCHI AROLA:  Canpai gn fi nance.
This is a very inportant revision to the jurisdiction of
the canpaign -- well, restriction on the canpaign
contributions and an authorization for the Canpaign
Fi nance Board to enforce those changes.

MR, CROWELL: There's two changes that go
hand in hand. Both changes are obviously inspired by

testi nony we' ve heard from peopl e concerning
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non-partisan el ections and the canpaign finance system
namely, that currently in a partisan primary, State |aw
prohi bits party spending on behalf of candi dates and the
concern was when you | ook at a non-partisan primary the
State |l aw woul d no | onger be there and party spendi ng
woul d go unregul at ed.

What the staff has done to address these
concerns is create a system where the Canpai gn Fi nance
Board shall pronulgate -- and | have sone suggested
changes to ny own work here that I"'mgoing to add in
there -- shall promnul gate appropriate rules that
attribute expenditures by a political party in a primary
or general election that directly or indirectly assist
or benefit a candidate participating in the voluntary
canpai gn finance programas in-kind contribution to such
candidate. The Board shall use participating candi date
party affiliation endorsenent, identification and
menbership as factors of determning attribution of
expendi tures.

And what that basically does is make clear
to the Canpai gn Finance Board the authority, albeit the
authority that the staff believes it already had, to
attribute party expenditures on behalf of candidates in
a non-partisan primary and general el ection.

CHAl RMAN MACCHI ARCLA:  And it is actually
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giving themthe authority as they deem appropriate.

MR. CROWELL: Rather than, | would reconmend
that as we, we renove the | anguage that says as it deens
necessary and just say "shall pronul gate appropriate
rules.” Therefore it's a requirenent that appropriate
rules be pronmul gated w thout any discretion and w thout
any anbiguity that this is what they would need to do to
insure that party spending is properly regulated in the
non-partisan primary.

CHAI RVAN MACCHI AROLA:  Ckay. Discussion.

COMW O HARE: \What you're doing with this
recommendation is telling the Canpai gn Finance Board,
who warned against the difficulty of attributing
expendi tures and maki ng them i ndependent of a candi date
in a non-partisan election, you're telling them you
pronul gate rules to solve that problem That's what
you're doing. The problemis that presently they can
operate on a presunption that the candidate who is
nom nated by the party, the party spends on behalf of
t hat candidate, it could be considered not an
i ndependent expenditure.

Once you break that presunption, that's
where their concern is and that's the fear that N cole
Gordon expressed, not opposing non-partisan el ections,

but pointing out that that woul d be a danger, and what
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the staff nowis proposing is that, well, it's not a
danger, because we're going to require you to devel op
rules that will elimnate the danger, which strikes ne
as an odd way to receive -- when soneone says "this is a
problem "™ you're saying we're requiring you to solve the
problem Isn't that what you' re doi ng?

MR CROWELL: Well no, not exactly. What
we're doing is the Canpai gn Finance Board Executive
Director has on numerous occasions been unable to
identify any way in which to regulate party spending in
a non-partisan primary. |Indeed, they've been successful
in attributing independent expenditures in the partisan
general election. What we're doing is requiring them
now to take the nodel they've used and have had success
with and put that into the, use that in the non-partisan
primry.

COMW O HARE: But the point the Executive
Director made in her testinony was the nechani smthey
use is the presunption that a candi date nom nated by a
party, the party spending on behalf of the candidate is
a coordinator, not an independent expenditure. Once the
party does not nom nate the candi date, that presunption
they believe can't be invoked, so they cannot take the
nmodel that they presently use and apply it to

non-partisan el ections, because they can't invoke the
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presunption that expenditures by a party that's
nom nated a candi date are not independent expenditures.

CHAl RVAN MACCHI AROLA:  Is the only way they
can attribute expenditures on behalf of a candidate
t hrough basically attributing it wthout --

If there is evidence that there is a direct
intervention in the political process, they don't have
to worry about attributing anything do they?

COW O HARE: Al sorts of groups can
publ i sh ads supporting candi dates. The issue is whether
the spending is independent of the candi date.

CHAI RVAN MACCHI AROLA:  And if they have
reason to believe that the spending is not independent
of the candidate, then they can act, regardl ess of who
the spending is by. |Is that right? If it were an
organi zation that were created for the benefit of the
candi date, and they could, and proclaimthat it was
i ndependent and it could be shown that there was a
connecti on between the candi dates --

COMW O HARE: You could have the Sierra
Cl ub, for exanple, decide that they want to support a
particul ar candidate in an election. You could not on
the basis of that attribute those expenditures as
contribution to the candi date unless they were

coor di nat ed.
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MR, CROWELL: | think our next proposal may
actual |l y address your concern, because, as | said, they
go hand in hand. Let me read that and then we can
i ncorporate the two di scussions.

The second one would read: "Notw thstanding
any ot her provision of law, the Board shall prohibit
candi dates participating in a voluntary system of
canpai gn finance reformfrom accepting either directly
indirectly or by transfer a canpaign contribution, |oan,
guarantee or other security for such |oan from any
corporation, partnership, Iimted liability corporation,
political commttee, enployee, organization, nonresident
i ndi vidual or other entity. The Board shall promnul gate
such rules as it deens necessary to inplenent and
adm nister this provision."

And that is directly fromthe Canpaign
Fi nance Board's proposal before the Cty Council to
regulate in this area.

COMW O HARE: That's a good provision in
itself, but it has nothing to do with issue of
attributing expenditures as contributions to a
candidate. The whole point is on the expenditures of
the party contributions to the candidate. Al that says
is that no one can contribute to the candidate, which is

fair enough, but party spending on behalf of a candidate
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on the basis of that can't be considered contributions
to the candi date.

The only way the Canpai gn Fi nance Board
controls contributions there is through the candi date,
not through the contributors, so the issue of whether
expendi tures on behalf of a candidate are independent of
the candidate is not addressed by that provision.

COMW SIEGEL: Father, |I'mconfused. Wy is

it addressed at any other tinme? |'mnot sure why this
is so fundanentally different. The key issue, | heard
Ni col e Gordon, | was confused by her. She seened

i ncoherent. On one hand she said she doesn't track
parties, she tracks individuals and tracks noney given
to those individuals. Wy is a party different from any
other entity in tracking the noney?

COW O HARE: Because in partisan el ections
the party has nom nated the candi dates.

COMW SIEGEL: |If you don't have a partisan
el ection, you still have to track the contri butions.
That doesn't change.

COMWM O HARE: But the presunption by which
you can say support of the party is not independent of
the party, the basis for that presunption is elimnated
in non-partisan el ections.

COW SIECGEL: It's elimnated on an ipso
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facto basis, but not a practical basis. The Canpaign
Fi nance Board has to make practical judgnents all the
time when there a Iinkage, when is there not a |linkage.
After all, parties have been known to set up entities
i ndependent of thenselves, but are in fact subsidiaries
t hat engage in spending.

COW O HARE: |I'm nmeking the point that the
Canpai gn Fi nance Board has pointed out a problemthat
this shift will indicate and what the response to their
proposal is to the Canpaign Finance Board that wll
promul gate rules to solve that problem

COMWM  PATTERSON: Can | ask a question that
shows ny |evel of ignorance on the Canpai gn Fi nance
Board level? Certainly at the federal |evel special
i nterest groups, whatever you want to call them
including until recently parties, could produce issue
ads that didn't specifically identify the candi dates,
but identify the issues, and anybody who knew anyt hi ng
knew exactly which candidate they were tal king about in
a particular election.

MR. CROWELL: That goes to the heart of the
i dea about attribution.

COW  PATTERSON:. That's why | ask about
attribution in a canpaign finance context, because,

obvi ously, you don't have that in a federal context. |If
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you have the Denocratic Party going out and buying | ocal
air time or buying |ocal ad, newspaper tine in a

parti san el ection, that says we favor, whatever it is,
and there are six guys we can think of, and here are
their names that favor two. That's attributed to those
Six guys, isn't it, the Denocratic Party goes out and
supports that tine?

COMW O HARE: Buys tine to support six
candi dat es?

COMWM  PATTERSON: They conme out with an
issue ad. | don't want to pick an issue ad, because |
don't want to pick a political hot button.

COMW O HARE: You're tal king about six
Denocratic nmenbers for six offices?

COMW  PATTERSON:. Council Menbers, six
di fferent Councilmanic issues, we like this issue and
these are the six guys who are in favor of it.

COMWM O HARE: | think the issue is whether
this is a contribution to the candi date.

COW  PATTERSON: Exactly.

COMW O HARE: And the presunption under
whi ch they've operated is that if it's party spending on
behal f of a candidate nom nated by the party, it is a
contri bution.

COwWM PATTERSON: At a federal |evel the
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Denocratic Party could not cross the line to nane six
guys. They could only identify a particular issue that
was near and dear to the heart of those six guys. MW
understanding is that on a Gty basis they could
actually nane those six guys and then it's up to the
Canpai gn Finance Board to figure out whether that's
attri butabl e.

VWhat happens if you have a non-partisan
el ection, Denocratic Party conmes out, buys exactly the
sane air time and says "we favor such and such an issue
and so does M. So-and-so, Ms. So-and-so," who happens
to be running on the Mippets party.

CHAI RVAN MACCHI AROLA:  Running in a
non-partisan el ection.

COM  PATTERSON: In a non-partisan
el ection. Because in a non-partisan election at the
nmonment you're not allowed to say you' re a Denocratic or
Republ i can, you say you're a nenber of the Mippets
party, picking sonething that everybody | oves.

MR. CROWNELL: | was pointing out one thing.
I f the Commi ssion were to choose allow ng candidates to
have their party registration, that would go part of th
way to understandi ng.

COM  PATTERSON: Let's | eave that issue

68

e

aside for now, because that's clear. Wlat I'mtrying to
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figure out is how do you attribute now in a non-partisan
el ection where you know very well, for exanple, that
Gfford MIler who in his first election ran under a
made up party nanme as he admts, was a Denocrat. How
did you attribute party spending. |'msure the
Denocratic Party was goi ng out you know, handi ng out
leaflets --

COMWM O HARE: He did not participate in the
canpai gn finance program

COW  PATTERSON: Let's pick soneone who
did. Good exanple, but pick sonmeone who did. There has
to be a way to attribute. And | don't know, | nean how
is it done now.

COWM O HARE: The way it's been attributed
now, there's a presunption if the party nom nated a
candi date, it supported a candi date who was not
i ndependent. Once you elimnate that, the basis for the
presunption is saying spending is coordinated with the
candi date, is not independent and therefore is to be
considered a contribution to the candidate. That's the
pr obl em

CHAI RVAN MACCHI AROLA:  There's two issues,
the issue of presunption and, yes, it nakes it nore
difficult. But | regarded N cole's testinony, | have a

tremendous anount of respect for Nicole, as simlar to
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that of the Board of Elections comng to tell us how
difficult it was to list candidates in non-partisan

el ections on the ballot. That is a problemthat they
have to deal with. If we feel that participation by
political parties in this election is violative of the
standards we set for a canpaign finance program and we
give to the Canpai gn Finance Board the authority to
regul ate that spending, then they have to fashion those
rul es.

The second piece is, that in the rules that
have been interpreted by the Canpai gn Fi nance Board and
the way you ran that Board, Father and you get
conplinments fromnme on that --

COM LYNCH: Be careful.

CHAI RVAN MACCHI AROLA: A little bit
tentative for you, but you took issues on and you -- it
wasn't done by the force of legal authority in the
courts that ultimtely adjudicated it, it was in the
courts of public opinion, it was in the issues and the
way in which that staff and the nenbers of the Canpaign
Fi nance Board brought those issues forward. You
enbarrassed political candi dates who very clearly
violated the spirit of the Canpaign Finance Board, if
not, as they argued, the letter of the |law, and those

attributions in all cases that you nmade were sustained



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

71

in the court of public opinion and ultimately by the
candi dates thensel ves who realized the noral authority
that was there.

COW O HARE: Right, but what you're saying
is the Canpai gn Finance Board has raised a problemthat
you see and you're saying the Canpai gn Fi nance Board
will be able to resolve that problem They nmay well be
able to resolve it, but I'mpointing out the fact that
they' ve raised the warning about a problem and the staff
is saying we require you to solve the problem which is
fair enough if that's what the staff wants to say.

COMW SIEGEL: Excuse ne, I'mnot entirely
sure that's right. | thought Nicole Gordon went beyond
that. Wen | watched her -- not testinony, New York 1,
she was openly in opposition on non-partisan el ections.

COMW O HARE: She was careful in her
statement before us to take no position.

COMW SIEGEL: |I'mtalking about her
position on New York 1 which went way beyond. It was a
sense you had that she was staking out not a technical
position, but a judgnmental position. | had trouble with
t hat, one.

Two, seens to ne all of this involves
matters of judgnment and yes, it nay be nore problematic,

but she had no trouble com ng to a judgnent on that.
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" m surprised she's going to have trouble comng to a

j udgnment on independent expenditure. The issue that
Kat hy pointed to about national expenditures, whatever
you thi nk about Canpai gn Fi nance Law, |'m dubi ous about
them but they're in place, they have to run. The whole
point was to get away fromthe gane of soft noney where
peopl e play the gane of non-attribution, attribution.

Al'l of this involves judgnent. | don't see how you
avoid that. | don't see why this denmand for judgnent is
particularly exceptional except if, and this is what I'm
suggesting, if she bears an ani nus.

COM OHARE: | didn't see N cole's
testinony. 1'd have to object, though, on the basis of
the testinony that she gave here, that she nade very
cl ear the Canpai gn Fi nance Board was taking no position
on the issue of non-partisan elections. | really nust
obj ect to your suggestion that she was being deceptive
in that sense.

COM SIEGEL: |'m just describing what she
said, she was interviewed for fifteen m nutes and her
aninmus was clear and it was quite different from what
she said here.

COMWM  PATTERSON:. | still get back to ny
question. Wen you have now interim non-partisan

el ections, where you have two candi dates who in a
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partisan election certainly state their party
affiliation, whatever it is, and in nost cases those
candi dates are going to have sonme sort of support from
their party, how do you attribute at that point? You
know, when you have two guys who say they're with the
Muppets party but we all know they're Denocrats.

COMWM OHARE: | don't think there's been
significant party spending in those non-partisan speci al
elections. At least, it's never cone up.

CHAI RVAN MACCHI AROLA:  Party spendi ng?

MR. BERRY: For specials has not been an
I ssue.

CHAI RVAN MACCHI AROLA: 5 percent, did you
give us that figure?

MR. BERRY: No, that's contribution, direct
contribution to a candi date.

CHAI RVAN MACCHI AROLA:  They tend not to be
as involved in these el ections.

MR. BERRY: If | could just make what | hope
will be a clarifying point and to draw on this a little
further. As | understand it, if a party nakes an
expenditure now in a partisan general election, and in
sonme way nmakes a reference to a candidate that may be
perceived as benefitting that candidate, but, say, it's

uncl ear, nevertheless it nentions el ectioneering, flyer
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or sonething, wthout saying "vote for," the burden
under the present systemis on the candidate to show
that there was absolutely no coordination between -- in
ot her words, they have to overcone that presunption.
The burden is on the candidate to show there was no
coordi nati on between canpaign and party spending, and |
think what we're saying is that the Canpai gn Fi nance
Board has the authority and I'mtrying to make it
explicit in this recomendati on, to keep that burden on
the canpaign to show that there was no coordi nation

bet ween candi date and other entity.

COM  PATTERSON: So that in the exanple
gave, it really wouldn't matter whether the candi date
had stated his or her party, let's say we're in a
non-partisan environnent, if the Denocratic Party or the
Republ i can Party or the Working Famlies Party,
whatever, if a political party were to spend nobney on an
issue ad, that inplicitly or explicitly endorsed that
candi date, the burden would be on that candidate to show
that he had no involvenent in that issue ad.

COM OHARE: | think the issue is really
whet her the Charter Revision Conm ssion can give that
authority to the Canpai gn Finance Board. There's a
gquestion of whether judgnents that were nade about

coordi nated expenditures and attributing expenditures as
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contributions to a candi date, whether they would be
sustained in Court or whether they would be interpreted
as restriction on the free speech of the independent
party, whether it's a PAC or a corporation or a civic
group or it's a political party.

DR GARTNER: As | understand it. That was
an issue that the Canpai gn Finance Board devel oped the
attribution rule that currently exists in partisan
el ections. You have to navigate between a series of
shoals to deal with free speech rights of parties and
candidates and the desire to limt those expenditures.
| guess what the staff, and not | guess what the staff
that rule that wll need to be adopted is different from
the rule that is currently adopted because the basis of
the presunption is different. W don't believe that the
chal l enge is an inpossible challenge.

Now, maybe you could say it's easy for us to
say and throw the ball to the Canpai gn Finance Board. |
think that's a reasonable thing to ask of the canpaign
finance coordinator at this tine.

COMWM O HARE: |I'msinply pointing out,
that's what you're doing. That they came with a problem
and you're saying "solve the problem"”

CHAI RVAN MACCHI AROLA:  Anyone el se have a

gquestion on this? Anyone else want to address this
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i ssue?

COM NORAT: | have an issue on the second
part. The second piece of it, the issue that
el i m nat es--

CHAI RVAN MACCHI AROLA:  Excuse ne, what are
you sayi ng?

COW  NORAT: The second part of the
proposal , the outright ban. Right now the ban is only
corporate, and this proceeds to ban PACs and enpl oyee
organi zations. | have to tell you this is where
everybody believes this is wonderful, clean governnent
across the country. | find this, that it's becone an
open invitation for the trial bar. Because what we have
done by prohibiting any business entity to contribute to
candi dates they may |li ke nore than others is, and
particularly corporate | understand, but PACs, we work
very hard to educate our enployees on how inportant it
is for themto nake contributions towards our PACs and
how inportant it is to maintain their jobs, the
wel | -being of the conpany for themto participate.

You' re now prohibiting PACs and | understand there's
this big issue of the big PACs and the big noney, but
basically what this now permts is every trial bar firm
which are very, very rich. As you know, the trial bar

has won mllions of dollars in the tobacco litigation,
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and have used it across the entire United States to fund
canpai gns. However, they're never banned, because they
bundl e it as individuals.

So by having prohibited at |east the
enpl oyee PACs, you have now taken the only possibility
that we as enployers in the Gty of New York have of
participating in supporting candidates in the Cty
Council or the Mayoralty or the cityw de offices.

That's why | personally, since | do this across the
fifty states, | have to oppose that.

COM GARCI A:  Just so | understand your
position, would you be not in favor of expanding it to
make it stronger to avoid that type of situation?

COVW NORAT: You can't. It's inpossible,
because in order to prevent the bundling of the noney
that comes out of the trial attorneys, you would have to
prohi bit individuals and that is probably
unconstitutional, to prohibit an individual from
contributing. That's free speech. Therefore, this is a
probl em t hat we have faced across the country. | nean,
it's not that I want the unl eashed power of the
corporate noney, but what I'msaying is, if | spend so
much tinme educating our enployees to participate in the
political process, to understand the issues that are

inportant to themfromtheir job and their well-being
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and the well-being of the city, you know, | do this
across fifty states, and then not to even be allowed to
use ny PAC noney to support, with limtations, | nean, |
don't care if the [imtation was PACs can give no nore
than a thousand dollars or whatever, | find that very

di sturbi ng, because we are at a terrible disadvantage
with the trial bar.

COMW SIEGEL: How would this apply in the
Cty election wth the Canpai gn Finance Law?

COW  NORAT: Because here we're
prohibiting from --

COM SIEGEL: Let's suppose the trial
| awyers bundl e the noney.

COM  NORAT: Let's say you have a firm of
a hundred | awers, fifty partners give the maxi num
which is what?

COMWM SIEGEL: But that goes up against the
limt, that goes against the Iimt of what can be
contributed --

COM  NORAT: But they're individuals,
Fred. They bundle it only because, they, in other
wor ds, as John and Peter, Mary, Jane.

COW SIEGEL: But since there's alimt on
total spending, they displace other noney. They're not

produci ng additional noney. Assunme your candidate is
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going to max out.

COM  NORAT: They'll max out.

COW SIECGEL: That's usually the case
anyway.

COVW  NORAT: Probably, but | can't
contribute one dollar.

CHAI RVAN MACCHI AROLA: I ndividually you can
and your enployees | would suspect not through the PAC
woul d be encouraged to participate.

COM  NORAT: But they've already given to
the PAC. M enployees are not all executives.

CHAI RVAN MACCHI AROLA:  We're all in a period
of time in which we are banning all Kkinds of
contributions and representatives of |abor unions are
going to say the sane thing.

COW NORAT: | agree. | just want to put
it on the table because it's a national problemthat we
have faced as a result of canpaign financing all over.
| "' m not suggesting that you're going to go along with
it. This is an issue, though, that needs to be
di scussed, because people truly believe corporate
busi ness equals evil and it's not necessarily the case.
W do create the jobs and pay the taxes and we should
not be totally prohibited fromparticipating in the

political process.
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CHAI RVAN MACCHI AROLA:  Listen, I'ma big
sharehol der. You don't have a problemw th ne.

COM  NORAT: I'mtal king about business in
general .

COM NEWVAN. | guess | was troubled by the
| abor union inclusion in this, because corporations and
partnerships are basically dealing with relatively
wel | -to-do people who will find the way to organi ze the
politicians no matter how many rules and restrictions we
establish, because the amount of noney people will be
contributing is significant.

In the case of |abor unions, they are
basically accunulating lots of small contributions from
numer ous people, and to try to do that independently
fromsonme formalized process wll probably end up
costing nore than the contribution thensel ves, so |
guess |'mtroubled by, because | think this elimnation
makes it easier for well to do, for candi dates who
receive noney fromwell to do people to have even a
great er advant age.

COM  PATTERSON: Conmi ssioner Norat's
point was that corporate entities and PACs have exactly
t he same issue.

COW NEWAN:. In her case it's a dispute

between two wel | -to-do groups.
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COM  NORAT: Well, | take exception to
that, because |I don't consider nyself well-to-do.

CHAI RVAN MACCHI AROLA: W have opposition on
the left and opposition on the right now. Mving
al ong- -

COM NORAT: To tell you the truth, nost
of nmy PAC contributors are not wealthy, because the
people that are very well-to-do in ny corporate world do
contribute personally to whatever they like. M PAC
contributions cone fromindividual enployees and
interestingly enough, they're the |ower paid enpl oyees,
because the program we have is we educate them we make
t hem do, you know, they understand that if they want to
participate in the civic process, but as a reward for
that, we also then match that and allow themto pick a
charity of their choice, so that this is a way for them
to see nore of the value, so it's not the well to do.

CHAI RVAN MACCHI AROLA: | think one of the
t hi ngs, though, that we have established in New York is
a public finance systemin which a four-to-one match
takes place. W have nmade the determ nation that the
person who hustles the dollars and quarters, nickles and
dimes froma nunber of people and there's nothing to
prevent the unions fromsoliciting nmenbership

contributions or business fromdoing that. As a matter
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of fact, probably be nore efficient to allow your
menbers to nmake a $25 contribution and thereby doing
that, give the candi date $125.

So | don't think by taking the organizations
out of it we really are dimnishing anything by way of
input. Wat we really are doing is providing for that
input to be on an individual basis. Wen you take it
out of your own pocket and you nake that deci sion,
you're going to give that noney to that candidate and it
is essentially a person to candidate rel ati onship rather
than through any kind of internmediary. | think that's
t he phil osophy the canpaign finance system we have in
New York was intended to pronmote and | think we're now
closing the door on the kinds of things we were --

COWM  NORAT: | understand all that. The
only point | wanted to nake, by allowing all the
i ndi vidual s that have not stopped the enornous anount of
nmoney that is spent by a special interest. Wich is the
trial bar.

CHAl RMAN MACCHI ARCLA:  But here in New York
we're tal king about, the tremendous anount of noney
that's spent is spent by the Canpai gn Fi nance Board,
it'"s public funds. 1It's done on the basis of a match.

COW  NORAT: Wat's the maxi nunt?

CHAI RMAN MACCHI AROLA: A thousand dol | ars,
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and up to 250 you're matched four to one. You give a
$250 contribution you're giving the candi date $1250.

The cap on contributions, for Cty Council we're talking
about --

MR CROWELL: It's 75,000 for Council,

t her eabout s.

DR GARTNER: Each el ecti on.

COWM  NORAT: At least here it works that
way. It is a lot of noney, but when you think about how
you go out and get it. | think the person that
revolutionized it fromny standpoint was Ruth Messinger.
She got dollars from everybody and built a trenendous
war chest and that's probably the way it shoul d be done.

Okay, we've got an itemin front here I'm
going to take it as a whole item vote it up or down.

COM LYNCH. Wien you say take it as a
whol e item

CHAI RVAN MACCHI AROLA:  Take canpai gn
finance, two sections as a whole itemrather than break
it up. If you want to break it up. Yes?

COW NEWAN: 1'd like a vote on that,
because |I'm for one prepared to vote yes on one and no
on the other.

CHAl RVAN MACCHI AROLA:  Well, if we don't get

a yes vote on the whole thing, I'll bring it back and
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vote it in parts. 1'll break it out inits parts. |If
you want to vote no, you can vote know and we can break
it upinits part.

COMWM NEWVAN:. Al so there was a suggestion |
wanted to make which | didn't get to do, which is taking
off on what the Securities and Exchange Conm ssion has
done concerni ng people in the nunicipal finance
busi ness, where they' ve taken a strong stand on those
fol ks contributing to canpaigns. People then raise the
objection that Cecilia nade concerning denocracy and
freedom of speech and what the SEC did was go to okay,
we accept freedom of speech, but if you' re a New York
resident we find it odd you're contributing in the
Connecticut gubernatorial election, and so they all owed
a contribution up to $250, but only if you were a
resident of a community you were nmaking a contribution
of and | wanted to suggest that that becone a part of
this also that the contribution should only be nade by a
resident, that it ban --

CHAI RVAN MACCHI AROLA: O the district
itself?

COMW NEWAN. O the City.

CHAI RVAN MACCHI AROLA: Wl |, that's the
rul e.

COMWM NEWAN. No --
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CHAI RVAN MACCHI AROLA: 250, the match is
only for city.

COM NEWVAN. But you can still make
contributions from outside.

CHAI RVAN MACCHI AROLA: Up to the Iimt, but
there's no match for a noncity resident.

COMWM NEWVAN: But you can still make the
contributions.

CHAI RMAN MACCHI ARCLA:  You want to excl ude

non-city residents?

MR. CROWELL: | actually added that. When |
read it, | added nonresident individual. 1It's not in
your draft, but as | prepared again for tonight | |ooked

at that and | would include that as well.

DR. GARTNER: Were would you put that?

COMWM  PATTERSON: Where would it go in the
laundry |ist?

MR. CROWNELL: Partnership, limted liability
corporation, political conmttee, enployee organization,
nonresi dent individual or other entity.

COW  NORAT: So you would prohibit a
nonr esi dent i ndi vi dual ?

CHAI RVAN MACCHI AROLA: A non-resident can't
make a contri bution.

COM  NORAT: To anybody? What if | live
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in Long Island?

CHAl RMAN MACCHI ARCLA:  Non-residents are
presently no match, but --

MR CROVNELL: \What about soneone who is
affiliated with a corporation and wants to give from
their own pocket?

COW  NORAT: Suppose they like --

DR. GARTNER: Let nme suggest we wthdraw
t hat .

MR. CROWAELL: Wy don't we | ook at that
again.

CHAl RVAN MACCHI AROLA:  That's really --

COW  NORAT: That I'mtruly opposed to.

CHAI RVAN MACCHI AROLA:  Coul d you i magi ne
having to give noney back?

COW NEWAN: It is what the SEC has
mandat ed and enforced for nunicipal bond hol ders,
muni ci pal finance firns.

CHAI RVAN MACCHI AROLA: The SEC is absolutely
right. Wo the hell cares who the Conptroller is to
make a contribution, unless you're doing business with
the office. It shouldn't be an elected office.

COM NEWVAN: Not just Conptroller, but
Mayor .

CHAI RVAN MACCHI AROLA:  We're voting on this
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COW  PATTERSON. Except you're adding
"l'imted liability corporation.”

CHAI RVAN MACCHI AROLA:  Commi ssi oner Si egel ?

COMW SI EGEL: Yes.

COM NEWAN. No, |I'mtroubled by the
second hal f.

COMW  GARCI A1 Yes.

COW LYNCH  No.

COW O HARE: No.

COW  PATTERSON: Yes.

COM  NORAT:  Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI AROLA: Ckay, carri ed.

DR GARTNER  Yes.

CHAl RMAN MACCHI ARCLA: W wil | take a break
after this. This is the maxi num penalty for the
violation of the Conflicts of Interest Law from 10, 000
to 25. This was the only thing that survived a whole
series of requests nade by the Conflicts of Interest
Boar d.

MR, CROWELL: And they may also require
di sgorgenent of any funds acquired by the violation of
the Conflicts of Interest law in an anount up to the

25, 000.

87
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CHAI RMAN MACCHI AROLA:  Correct.

MR, CROWELL: That's the only change.

CHAI RMVAN MACCHI AROLA:  We're not sure
whet her we're going to ultinately, we're going to put
this one out for discussion. W nay decide this is not
sufficient to warrant a place on the ballot or that it
fits. | don't think we can put this on the ballot.

MR. CROWMELL: | just want to note two other
things. W also discussed --

DR GARTNER: Hold it. Let's see if there's
approval of this.

CHAl RVAN MACCHI AROLA: W haven't -- you're
nmovi ng ahead? You were noving ahead?

MR. CROWNELL: | spoke inadvertently.

CHAI RVAN MACCHI AROLA: (Okay, |'msorry. But
you were tal king about this.

MR. CROWNELL: | wanted to get Linda to her
break. |'m sorry.

CHAl RMAN MACCHI AROLA: Can we get a vote on
this? Do we need a discussion? W discussed this one
the last tine.

COM O HARE: The conflict of interest
penal ty?

CHAI RVAN MACCHI AROLA:  To increase the

penalty. Sonething they asked for.
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COW Sl EGEL:  Yes.

COVW NEWWVAN:  Yes.

COW GARCI A:  Yes.

COW LYNCH:  Yes.

COW O HARE: Yes.

COW  PATTERSON.  Yes.

CHAI RMVAN MACCHI AROLA:  Yes.

COVW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI AROLA:  Unani nous.

MR CROWELL: W al so discussed a proposal
in ternms of the Equal Enploynent Practices Comm ssion
and consolidating that along with DCAS s functions
concerning citywide EEO policies into the Human Ri ghts
Comm ssion. Due to Conm ssioner Gatling' s absence, we
haven't had a chance to consult with her as to how that
| anguage woul d | ook, but we will also present that to
t he Conmi ssi on.

CHAI RVAN MACCHI AROLA: Better do it on --

MR, CROWELL: Tuesday, yes, as well as --

CHAI RVAN MACCHI AROLA: W'l take a
ten-m nute break.

(Brief recess.)

CHAI RVAN MACCHI AROLA: Ladi es and gent | enen,

can we get started? Al right, |adies and gentl enen,
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we're going into the procurenment section. This is a
little bit different in format than what we' ve had
before. The explanations aren't the sanme way, and what
we take that to mean is this will be able to nove nore
qui ckly.

MR. CROWNELL: This one should nove.

CHAI RVAN MACCHI AROLA: Ckay, Al an, why don't
you i magi ne how many questions we're going to and then
we'll nove to you. In other words, as we |look at this
docunent, you've got --

DR. GARTNER: A nunber of docunents --

CHAI RVAN MACCHI AROLA: 23 sections.

DR, GARTNER:  For exanple, for exanple,
nunber 3, nunber 5, 6 and 7, nunber 14 are |egalistic,
with due respect to ny colleague here, are clutter. |
don't think there is anything of any substance that
anybody would want to tal k about on those. So | think
the nunber is not that large. Secondly --

MR. CROWNELL: Cutter?

CHAI RVAN MACCHI AROLA: What nunber woul d you
say are significant itens on which we woul d have to vote
on?

COM  PATTERSON: | want to tal k about the
grid for renunbering sections.

DR. GARTNER: Right. And | understand,
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Comm ssi oner Patterson, that there was a sem colon there
that could be challenged in lieu of a col on.

Second, all of these are intended to reflect
the consensus, if | may use that word, that the
Comm ssion had reached on these subjects, and third, the
nmost contentious of the issues |I'mgoing to propose we
take a pass on when we get to it, it's issue nunber 15.
When we get to it, I'll explain the reason for it. So |
t hi nk you could nove through it with sone dispatch.

CHAI RVAN MACCHI AROLA:  That's encour agi ng.

DR GARTNER: And | do note that the college
does charge us overtine or tinme and a half when we're
here | ate.

CHAI RVAN MACCHI AROCLA:  Tinme and a hal f of
not hi ng i s not hi ng.

DR GARTNER: Exactly.

MR. CROWNELL: Wth dispatch, we shall nove
through this. | wll point out to you a nunber of the
provi sions, the textural provisions you' ve already seen.
They were in your original staff report. W'Il nove
t hrough where changes were nade.

First section will renove the reporting
requi renent of procurenent actions in the Mayor's
Managenent Report and in the second section of the text,

the creation of a separate report on procurenent actions
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to be due the sane day as the MVR, so what you'll have
is actually a broader stand-al one report on angles of
procurenments.

COM LYNCH: I'ma little bit confused. |
t hought the last tinme we net that there was going to be
a di scussion between the Adm nistration and the
Comptroller's office to work out a proposal that they
woul d, an agreenent that would conme back here, and j ust
before | canme here, | called the Conptroller's office to
see if such a neeting took place, and they told ne no.
| want to know where that's at.

DR. GARTNER: Wen we get to item 15, that
was the topic about which the discussions were to be
held. | left Gty hall sonmewhere around 5:30 and the
last word I had fromthe Mayor's O fice was those
conversations, that | was authorized to state that those
conversations are going on. | literally do not know
whet her physically there was a neeting.

MR. CROWNELL: There's been no resol ution.

DR, GARTNER In any case, there's been no
resolution and |I'm going to suggest that the Conm ssion
wi t hhol d action on that item pending sonme resol ution
between the two parties if that in fact could happen;
that being the better arrangenent, then the Conm ssion

trying to figure sonething out. And it was only about
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that item not the other 20 odd itenms that were
i nvol ved.

COM NEWAN. If | could add a conment from
ny reading of that and obviously as a known defender of
the institution of the Conptroller, that item15 is the
only one that negatively inpacts on the Conptroller's
of fice.

CHAI RVAN MACCHI AROLA: Ckay.

MR. CROWNELL: Okay. Section 4 requires the
Procurenent Policy Board to establish procedures and
prograns --

DR. GARTNER: Excuse nme, Dr. Macchiarola, on
procedure, to you want to get Conm ssion approval as we
move along? Do you want to do it --

CHAI RVAN MACCHI AROLA: | think sonme of this
doesn't really --

DR. GARTNER: Section 1 and 2 are of sone
substantive inportance and I would urge that --

MR CROWELL: Wy don't we go section by
section, then?

CHAI RVAN MACCHI AROLA:  You want section by
section--

COW NEWAN:. One, and two you have to --

CHAI RVAN MACCHI AROLA: Let's deal with one

and two.
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DR GARTNER:  Yes.

MR, CROWELL: You could change your
procedure and if someone has an objection ask themto
raise it to a different section if you want to, a little
different than the individual ones we did last tine.

CHAI RVAN MACCHI AROLA: Wiy don't we do it,
why don't we bundl e these as relevantly as possible.
Maybe have four or five votes on these, so that Section
1, Section 2 and Section 3 are all related?

MR, CROWELL: Yes.

DR GARTNER:  Yes.

CHAI RVAN MACCHI AROLA: (Ckay. Do you want to
characterize it for us? 1Is it controversial?

MR. CROWNELL: No. Wiat they do is actually
provi de an opportunity to maxim ze information on
procurenent actions through a single report, stand al one
just on procurenent rather than incorporation into the
MVR.

CHAI RVAN MACCHI AROLA: (Okay. Let's deal
with that one. Anyone want to ask any questi on about
that; 1, 2 and 3? Does anyone raise any objections to
that? Let's take "yes" or "no" around the table.

M. Siegel?
COMWM SIEGEL: I'msorry, | was asking

Steve -- would you repeat that?
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CHAI RVAN MACCHI AROLA: D d you see the case
in California where one Comm ssioner whispered to
another and it was chall enged as a violation of the Open
Meetings Law? |[It's gone to court.

(Laughter.)

CHAI RVAN MACCHI AROLA: | hereby hold you in
vi ol ati on.

MR, CROWELL: Comm ssioner Siegel, CAPA is
the Gty Adm nistration Procedure Act.

COMWM SIEGEL: Thank you. | couldn't
remenber the acronym

CHAI RVAN MACCHI AROLA:  We're voting on
Sections 1, 2 and 3, which we've been told is
non- controversi al .

COW SIEGEL: | agree.

COVW NEWWVAN:  Yes.

COW GARCI A:  Yes.

COM LYNCH: | abstain.

COW O HARE: Yes.

COW  PATTERSON:.  Yes.

COVW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI AROLA: One abstenti on.
Section 4, 5to 7, right?

MR. CROWNELL: Right. Sections 3 and 5



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

96

through 7 nmerely make inform ng changes, adjusting
Section nunmbers. Section 4 requires the Procurenent
Policy Board establish procedures and prograns to
facilitate tinely procurenent and proper registration of
contracts, and provides that those prograns include
advances and | oan opportunities to the extent permtted
by law and it also requires the PPB to pronul gate rul es
for consolidated audits of vendors as well as a

prof essi onal standards and certifications prograns for
agency contracting officers, taking into account the
vol unme and conplexity of agency contracting activities.

DR. GARTNER: This proposal bundles -- if |
could use the word from our previous discussion --
together, three things that the Comm ssion had dealt
with. One regarding the consequence for not-for-profit
organi zations in particular of late registration or |ate
contracting to offer themthe opportunity of advances
and loans. W deal with the interest rate question
separately.

Second, that the consolidated audit, the
shorthand, the A133 as an exanple, and third, the
guestion that canme from Sue Ellen Schul man's testi nony
i n Washi ngt on Hei ghts, about setting a standard for the
certification of Agency Chief Contracting Oficers.

CHAI RVAN MACCHI AROLA:  (Ckay. Now, do you
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want to take -- Steve, why don't we have a conversation
and then we'll decide whether we want to break that out
or put it together.

COM NEWVAN:. You say the interest rate is
dealt with separately, which is | guess Section 19.

MR. CROWELL: That's right.

COM NEWVAN:. But nowhere is does it talk
about interest for late contracting, it tal ks about it
for unpaid vouchers. It doesn't talk about it in either
4 or 19.

MR CROWNELL: Let's turn -- why don't we,
when we get to Section 19, why don't we discuss it.
There's the provision in --

COM NEWVAN:. Well, because in Section 4 is
where we're -- the Section 4 provides or at |east the
summary of Section 4 provides the sort of rhetoric, but
|"m not so sure it provides the specifics to deal with
the issue. Section 4 tal ks about PPB establishing
procedures and prograns to facilitate tinmely procurenent
and pronpt registration of contracts, so that's where |
woul d believe the interest for late contracting bel ongs
or is a conpanion to that.

My fear about all this stuff, to be honest,
isinny viewon all these things that are good and

correct to do, the nore specific w are, | think the
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better off the contracting community will be than if we
allowit to be up to PPB to nmake policy. PPB should
figure out how to inplement the charge, not to have the
di scretion to make policy.

CHAI RVAN MACCHI AROLA: | think one of the
ways in which we dealt with it in conversations that we
had, Steve, was to argue that the interest paynents
woul d be uniform not set a zero interest paynent. That
was one of the ways we had di scussed inplenenting that
ki nd of suggestion.

W can do it either way. W can wait unti
we get to that and keep open the opportunity to anend
this section to include it in this section in that
di scussion or we can approach the discussion right now,
what ever your 'druthers.

COMWM NEWVAN:. When | | ook again at Section
19 the detail of it, it's about paynents, not
contracting.

CHAI RVAN MACCHI AROLA:  You prefer to address
it here?

COW NEWMAN:. | don't care where it gets
addr essed.

CHAI RVAN MACCHI AROLA:  For pur poses of
di scussion. W can either wait or do it now. Do you

want to do it now? | don't have a preference.
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COMW NEWAN. Fromny standpoint, if it was
put in either of the sections, |I'd be happy to vote for
ei ther of them

CHAI RVAN MACCHI AROLA: Al an, do you want to
tell me when you want to discuss it?

MR. CROWNELL: You can discuss it now in
Section 4, and what we did was, requiring the PPB to set
forth procedures and prograns to facilitate tinely
procurenent and pronpt registration of contracts. These
prograns may include advances in |oan opportunities to
the extent permtted by |aw.

You could also insert in there interest
payments.

COM NEWVAN: Yes, but it shouldn't be that
it's their discretion whether to inplenent interest
paynents. It should be how they set up the interest
paynments in a very simlar way to the, | guess '89
Charter established interest paynents for |ate paynent
on contracts, all PPB was given the responsibility of is
to figure out how to do it, and what the interest rate
should be and all that kind of stuff. Wich eventually
they punted to the Conptroller's office and OVB.

DR. GARTNER:  You can | ook at |anguage on
Section 19: "Procurenment Policy Board shall pronul gate

rules for," and then skip down to small nunber 2, "a
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program for the paynment of interest at a uniformrate."
This is not a matter in which the PPB has sone

di scretion about whether doing it, the word is "shall"
and the point that the Comm ssion raised at its |ast
nmeeting is that that should be at a uniformrate and not
involved in the kind of ganme that is played where the
rate was set for one set of vendors and different for
anot her set of vendors.

COM NEWAN. | agree wth all that, but
it's tal king about paynents, it's not tal king about
contracts. | have no problemwth the uniformrate,
because that's a legitimte, that's an issue --

DR. GARTNER: Then help ne with what it is
that you would like inserted where?

COW NEWAN:. "The Procurenent Policy Board
shal | pronmul gate rul es" --

CHAI RVAN MACCHI AROLA:  \Where are you
readi ng?

COM NEWWAN:. Looking at Section 19. "The
Procurenent Policy Board shall pronulgate rules for
expedi ti ous processing the paynent vouchers by city
agenci es and departnents,” and then there should be sone
other line that tal ks about the Procurenent Policy Board
shal |l pronmulgate rules for the expeditious processing of

contracts and contract registration and that interest
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shoul d be paid out for contractors who have gone forward
on a City official's urging, recomendation, whatever,
for the period between when they started work and when
the contract got registered. Because that's the period
in question.

The average contract for not-for-profit
agencies in the city gets registered six nonths after
they began. | nean, | don't think that's in dispute in
either the Mayor's side or the Conptroller's side. It
shows up in the Mayor's Managenent Report, it shows up
in the Conptroller's reports and it's that six-nonth
period, and if you're a day care program just picking
one at random you've got an existing day care program
and the Comm ssioner, the Agency for Children's Services
tells you to go forward, you're not about to not go
forward when you' ve got all your staff and the kids
t here.

COW  PATTERSON:. It goes beyond that, just
to nake a point. | agree with you, but it is Section
19-332 that you're anending really relates only to
al ready registered contracts in which vouchers are
submtted and not tinely paid.

COM NEWAN:. It may be better in Section 4
t han 19.

MR CROWELL: Conmm ssi oner Newman, there's a
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| egal question with the ability to codify a provision
that will provide for interest for a contract that's not
al ready registered. Wat the City has done as a way to
address it is that there's special prograns adm nistered
through a not-for-profit corporation which receives a
grant fromthe Cty and then contractors can approach
that not-for-profit corporation for assistance in
bridging the gap between the time of commencenent of
work and contract registration, and so | think it's
legally difficult to mandate sonethi ng when the
presunption is that the registration process is what
kicks off lawful financial activity on behalf of the
City proper.

COM  PATTERSON: That not-for-profit
corporation is that the Non-Profit Finance Fund?

COW NEWWAN: It's the Fund for the Gty of
New York. It doesn't have adequate noney fromthe Cty
to cover all the problens that not-for-profits have. |
participated in that process in the anount of nopney,
it"'s limted by the budget process, it serves as no
incentive to get the systemto be better.

| have a problem 1'm not an attorney, but |
have a problemw th the argunent that it's not |egal,
because it's what the State of New York does. The State

of New York pays out interest on contracts that are
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regi stered after they began, if the agency can
denonstrate they were authorized to go forward by an
official of the State. An official is defined |oosely
as any bureau chief or Assistant Conm ssioner or above
who is responsible for the program which happens in the
Cty constantly.

CHAI RVAN MACCHI AROLA: | nean, it's kind of
interesting, too, that you're raising a |egal argunent
that the City is prevented from nmaki ng those paynents,
and at the sane tine the City when it audits those
functions will audit them for conpliance with standards
that are in place, even though you' re arguing there was
no contract. That just seens to be with all the smart
peopl e in the Corporation Counsel who are working on
finding a way to put non-partisan elections on the
bal |l ot --

COM  NORAT: How does the State work it?

COM NEWAN. The State has a | aw that
provi des interest paynents to organi zations who started
a contract before the contract is registered, their
equi val ent of registration. |If the contractor was told
to go forward by soneone they shoul d reasonably believe
was in authority, and | can get you a copy of the |aw,
if you want.

COMM NORAT: That makes sense.
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CHAI RVAN MACCHI AROCLA: It does make sense.

COMM NORAT: It's been kicking around PPB
for a nunber of years.

CHAI RVAN MACCHI AROLA: Wl I --

COW  PATTERSON. When we spoke about it,
there was sone institutional resistance to the idea of
doing that with respect to not-for-profits, because
t hese contracts, even if they are renewals, have to get
kicked frompillar to post, so ACS says, well, it's not
ny problem it's sitting on sonebody el se's desk and |
wonder whet her that understandable concern is to sone
degree driving the bus here, when rather than what |
think Steve is tal king about, what | think I was talking
about, unfortunately you were clearer, Steve, which is
how do we shift sonme of the burden away fromthe
not-for-profits and back on to the Gty where it
bel ongs.

CHAI RVAN MACCHI AROLA:  It's the resistance
of the bureaucracy to change.

COMWM  PATTERSON: And also to their being,
ACS will get penalized because it wll be evaluated as
what ever the City equivalent is as a profit center,
because its contract didn't get approved wth such and
such day care center.

COM NEWVAN. The hope would be that |ike
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the '89 Charter Conm ssion did with |ate paynents, that
the act of paying out interest and reporting on paying
out interest would result in internal governnment action
to speed the process, and over the years, you can track
the drop in the amount of interest paynents for late
paynments, because in fact, npbst agencies either devote
addi tional resources or rearrange thensel ves so they get
the paynents done pronptly and | assune at |east the
goal here would be that the sanme thing happens. At
| east ny goal and others who support this, is not to get
the Gty to pay out nore noney. It's to get the process
speeded up.

CHAI RVAN MACCHI AROLA: So |i ke when your
Vi sa and Master Card cones due, you pay the interest,
you don't pay the bill.

| think I would Iike to suggest that we
amend whatever is here to include |anguage that covers
that and that we would vote on that. W vote on this
set, this section with the additions that Conm ssioner
Newman has el aborated, we'll find the |anguage to do
that. That's ny suggestion to that.

COM NORAT: | agree with Comm ssioner
Newman. The only question |I have is have we nmade
provi sions, then, to make sure that the pieces that have

to come into the puzzle to get this registered rapidly



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

106

is also acconplished. Because since | mssed this

di scussion, | know that particular section that
obviously is being discussed between the Mayor's office
and the Conptroller's office, rather, is one of those
pi eces, because if it sits in sone bureaucrat's desk
because they're still mssing two pieces of paper and
that delays the registration of the contract, and then
the Gty is incurring additional expense because of this
interest, then | would be concerned. Wll, it's a
hundred percent logical and | agree and it's fair, it's
only fair to the contractor who's being asked to begin
wor ki ng.

On the other hand, we need to do sonet hi ng
about this bureaucracy that has ten steps, where
everybody takes their eternal tine.

CHAI RVAN MACCHI AROLA: | think the | anguage
that -- the | anguage that we would put forward woul d
require the Gty to nmake those paynments and | think when
the City realizes, as Steve said, when the City realizes
that the obligation is as serious as it probably is,
there's no incentive now to record anything about what
that is. This is like a dropout. These are the dropout
prograns where you don't count the kids.

MR CROWELL: May | make a suggestion?

Resolution of this issue is informed by the outcone of
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t he di scussion on the issue of registration. Perhaps to
me it's premature to discuss this until this is resolved
and once we have a resolution on that we can work
backward.

COM  PATTERSON: Is it really?

COMWM NEWAN. | don't believe it is. The
nunber of contracts that get caught up in that Mayor
Comptrol l er dispute that we need to deal with, is
m nuscule. At least it was in the Guliani Hevesi

world, and | assune it's |less so now, although | don't

know.

CHAI RVAN MACCHI AROLA:  Hard to inmagine that
it's worse.

COM NEWVAN:. Al t hough there was sone
anmount in the Dinkins Holzman world, | know it was worse
in the Guliani Hevesi. Wile this happens for

virtually every not-for-profit contract, nost of which
roll through the process. The delays are frequently in
t he agency and have nothing to do with anybody el se.
COM  PATTERSON: | thought the concern
that was expressed |last tine was not about registration.
Once the Mayor's office is wlling to propose it and get
it to the Conptroller's office, that goes through very,
very snmoothly. It's wthin the agencies where ACS says

well, | got to get sonme NBL's to approach it, it's old
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people, but it's old people who are drug addicts it may
be anot her organization and so on and so forth. So it
gets mred in the agency process and | thought that was
what you were --

COMWM NEWVAN: An easy exanple of a reform
that could take place that | don't think is an
appropriate role for the Charter Comm ssion, but m ght
happen out of this kind of regulation, is that contracts
now go fromthe agency to MOC, to the Law Departnent, to
OMB if it's above a certain dollar figure, and at | east
to me there's never been a reason why those things can't
happen parallel and why they happen in series, and if
peopl e started payi ng out noney, they m ght quickly
di scover that for the one out of five hundred cases
where we wasted two agencies' tinme because the third one
changed the contract, it's worth it to save the noney on
the other 499 and that process would happen in parallel.

CHAI RVAN MACCHI AROLA: It seens to ne we've
identified a problem The problemis that people aren't
getting paid for work that they're performng for the
Cty. That's the problem and what we're suggesting
here is the Cty, which causes the probl em because of
t he bureaucracy that it has and the systemthat it has,
causes that problem solve the problem [If it's not

willing to solve the problem then it pays for what it
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refuses to sol ve.

That seens to nme to be a very | ogica
process for this Conm ssion, independent Comm ssion to
take, with respect to what the City ought to be doing
for its citizens. |It's the access issue, the issue of
being fair to its people.

MR. CROWELL: The Fund for the Cty of New
York is designed to address the problem The
di scussions with the Law Departnent, it's been concl uded
that there are |l egal objections to putting this
provision in. W can have further discussions about
other ways to restructure this, but that's the position
of where we are sort of on the |egal side.

Policy side, you know, |awers understand
where you're comng from It's an issue of howto do it
| egal ly.

CHAl RVAN MACCHI AROLA:  1'Il tell you, you
want to do it legally, then we require that the Cty
fund fully all obligations that it has and fund the Fund
for the Gty of New York to acconplish that objective.
That we could do. Wuld they prefer that we do that?

DR GARTNER: No.

CHAI RVAN MACCHI AROLA: | think not. So
let's then figure out how they solve the problemthat is

caused to people who deal with the Cty. These are
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vendors who are being cheat ed.

DR. GARTNER: |'m prepared on behal f of
staff to hear specific suggestions that we will seek to
incorporate in the Charter proposals.

COM PATTERSON: I'ma little confused
about, just fromny purely |egal perspective. A Charter
amendnment affects a change in the laws of the Gty of
New Yor k.

DR GARTNER:  Correct.

COW  PATTERSON: Conmi ssi oner Newman is
stating that there is sone State |law out there that
provides virtually the sane kind of protection at a
State level that we're trying to achieve at the Gty
level. Were is the legal restriction that would
prohibit a Charter anmendnent if there's no State |aw
that prohibits that?

MR. CROWNELL: It's the concept of what
registration is and its operational institutional
history. 1It's sort of like christening the baby before
it's born.

DR. GARTNER: Not felicitous.

CHAI RVAN MACCHI AROLA: But they're
aut hori zing the agency to performthe service. You want
a proscription against it, saying under no circunstance

shal | any agency be authorized to perform any contract?
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Wuld you like that? Wuld you like child care agencies
to close their doors?

MR. CROWNELL: It's certainly not a decision
for what | want or what | would liKke.

CHAI RVAN MACCHI AROLA:  |'m saying, what's
the alternative, if you stiff the person --

MR. CROWNELL: As the legal technician, I'm
advi sing you on the negotiations I've had wth the Law
Departnent. | can have further discussions with them
and maybe I will get the sanme conclusions. | wll
endeavor to have those di scussions.

COM  PATTERSON: If there's a system at
the State |law | evel that contenplates registration of
contracts with not-for-profits and paynent of interest
in an event of a registration that, under the
ci rcunstances that Comm ssioner Newman outlined, just
purely as a legal matter | find it hard to believe that
a Charter anmendnent, a City Charter anendnent coul dn't
effect the sane thing, unless sonmebody in the Law
Departnment is telling you that registration for Cty
contracts has sone special sacrosanct status that
registration of State contracts for services perfornmed
by virtually the same not for profit agencies doesn't
have.

| nmean, sonehow registration is nore serious
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at the Gty level than it is at the State |evel.

There's got to be a way, if you ve got a State nodel for
it, there's got to be a way to incorporate that nodel on
a City basis unless you' re receiving sone sort of
institutional recalcitrance. But just as a |egal

matter, | would think you got to be able to fix that.

COM NEWWAN:  You coul d incorporate the
State law as witten, take out "State" and put in
"Cty."

COM  PATTERSON. There's no State
prohibition on it.

CHAl RVAN MACCHI AROLA: We're ready to vote
on this with an anmendnent that enbraces the intent of
the Conmm ssion. GCkay? Can we get M. Siegel, are you
on this for pushing the Corp. Counsel to the limt?

COMWM SIEGEL: Right to the edge.

COVW NEWWVAN:  Yes.

COW GARCI A:  Yes.

COW LYNCH:  Yes.

COW O HARE: Yes.

COW  PATTERSON:.  Yes.

COVW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI AROLA:  Unani nous. Next ?

DR, GARTNER:.  Steve, excuse ne, could you
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get us that State |anguage, please?

COVW NEWVAN:  Sure.

MR. CROWNELL: The next section is Section 8.
This is a, and 9. 8, 9 and 10, 9 and 10 conform ng
amendnments. This is a section in your initial report.
| don't believe it's been changed since the staff report
of June 26t h.

Section 8 provides the PPB with the
authority to prescribe alternative procurenent nethods
and it consolidates existing provisions of the Charter
into one section, 317.

CHAI RVAN MACCHI AROLA:  Ckay. W've heard
testinony on -- this was, okay.

DR. GARTNER: This was basically providing
flexibility with the constraints of the State limts.

CHAI RVAN MACCHI AROLA: Fred?

COW Sl EGEL:  Yes.

COVW NEWWVAN:  Yes.

COW GARCI A:  Yes.

COW LYNCH:  Yes.

COW O HARE: Yes.

COW  PATTERSON.  Yes.

COVW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RMAN MACCHI ARCLA:  Unani nous.
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MR CRONELL: Section 12, 13 and 14. 12 and

CHAI RVAN MACCHI AROLA: |s there 11?

MR CROWELL: Didl -- I'"'msorry. W
incorporated 8, 9 and 10, and there should be 11.

CHAI RVAN MACCHI AROLA: And 11, okay.

MR CROWAELL: Section 11.

Al right, Section 12 and 13.

COW NEWWAN: Could you just define what
means?

MR, CROWELL: Let's look at the |anguage.
It has to do wth prequalified vendors and basically
when agencies determne they' re going to use an

alternative procurenent nmethod, they wll get prior

approval fromthe Mayor in order for themto pursue that

pr ocedur e.

COMW NEWVAN. By the Mayor personally?

MR CROWELL: Well, it could be the Mayor's

Ofice of Contracts, the Mayor or his designee within
the Mayor's O fice.

COW NEWAN: One, | think it should say
"desi gnee of the Mayor" or sonething rather than the
Mayor. But | guess the broader issue | have is
everything in the systemdrives towards conpetitive

bidding. This is an effort to communi cate sonething
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different and every roadbl ock one sets up to an
alternative to conpetitive bidding makes it less likely
that people will go in those directions, even if they're
the right thing to do.

MR CROWELL: This is by no neans to set up
a roadbl ock, but it's to make sure that | awful process
is being followed. And so | think over tine it wll
flesh out and it will be clear how agencies can do it.
Ri ght now there needs to be sone restriction to nmake
sure that a |egal process is adhered to.

COMWM NEWVAN.  Wbuld you accept nodifying it
to designee of the Mayor or --

DR. GARTNER: Mayor or his designee.

MR. CROWNELL: That's fine.

CHAI RVAN MACCHI AROLA: (Ckay, that was
i ncluded, so we don't have to vote again now. W're on
to Sections --

MR. CROWNELL: Sections 12, 13 and 14. Taken
together, Sections 12 and 13 provide exception to the
public notice requirenment where the procurenent is
related to a sensitive public safety matter. So, for
instance, if procurenent is related to counterterrorism
and gives information pertaining thereto, it would not
be divul ged publicly, but would be naintained within a

closed circuit so as to not conpromse the City's
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ability to insure public safety.

CHAI RVAN MACCHI AROLA:  Ckay. W heard
testinony on this one. GCkay, M. Siegel?

COW Sl EGEL:  Yes.

COVW NEWVAN:  Yes.

COW GARCI A:  Yes.

COW LYNCH:  Yes.

COW O HARE: Yes.

COW  PATTERSON:.  Yes.

COVW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI AROLA: Ckay, unani nous.

15. This one we are going to |look at after
t hose di scussions have conme to a hopefully agreeable
conclusion. 1'mgetting a look fromyou. Let's hope
so, right.

DR, GARTNER There can be an agreeable
conclusion and there can be a conclusion to leave it the
way it is and figure it out. | know there's a
di sposition on both parties' part to try to reach an
agreenment, but there's also a sense that there's sone
agreenents that may be worse than no agreenent.

CHAI RVAN MACCHI AROLA:  Let's hope there is.

Ckay, 16.

MR CROWELL: 16 and 17.
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CHAI RVAN MACCHI AROLA: W' ve heard testinony
on that.

MR. CROWNELL: This provides that a
procurenent of a specific good could be delegated to a
user agency upon request and approval by the Depart nent
of Ctyw de Adm nistrative Services.

CHAI RVAN MACCHI AROLA:  Ckay.

COW NEWAN. If | -- when we had testinony
there were a couple of different people who testified
for it. The case made by the police official was
conpelling. | had no problemw th the suggestion that
t hey woul d know nore about helicopters than any other
city agency and therefore why turn it over to DCAS. On
the ot her hand, the testinony of the Departnent of
Honel ess Services that they thought they should do food
pur chasi ng, was |ess than conpelling.

MR CROWELL: W address that concern and |
think you and | spoke about it.

COW NEWAN: Is it in here?

CHAI RVAN MACCHI AROLA:  That's why it
basically says DCAS has the authority.

MR, CROWELL: W added | anguage to address
your concern in 16E and it -- there's a proviso there it
says, "Provided, however, that such del egation shall not

be made for goods that are to be generally used by city
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agencies."

COM NEWVAN:.  Ckay.

MR CROWELL: So that would certainly be
food and comm ssary services.

DR GARTNER: | think the clear intent of
the legislative history is there's no such thing as
honel ess food.

COW NEWWAN: |[It's got to be sonething you
could make the case that there's only one or two
agencies that does it.

MR, CROWELL: Anecdotally, you should know
there are policy discussions about doing bulk food
pur chases.

COW NEWAN:. No, certainly the Gty should
be doing that, in fact.

CHAI RVAN MACCHI AROLA:  (Okay. Item 16, 17,
do we have a vote on that?

COMW SI EGEL:  Yes.

COM NEWVAN:  Yes.

COMW GARCI A1 Yes.

COMM LYNCH: Yes.

COW O HARE: Yes.

COW  PATTERSON: Yes.

COM  NORAT:  Yes.

COWM SSI ONER KHALI D:  Yes.
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CHAI RVAN MACCHI ARCLA:  Unani nous.

ltem 18.

MR. CROWNELL: Item 18 pertains to the Vendex
provi sions. This section would supersede the Vendex
provisions in the Adm nistrative Code and provide for a
joint promulgation of rules on integrity criteria by the
Comptroller and the Myor.

The change fromthat, which you' ve seen, is
the rules nust be presented to the Council for review
and coment at |east 30 days prior to the comencenent
of any publication pursuant to CAPA. So what it now does
is provides for a three-pronged review, the Mayor and
the Conptroller jointly pronulgate the rules and they
woul d be reviewed by the Council. The Council would
gi ve advi ce, obviously, any suggestions for anmendnent
before they woul d ever be published for public coment.

CHAI RVAN MACCHI AROLA:  There also is
consultation before the --

MR. CROWNELL: That's the pre-CAPA. Then, of
course, after the rules are published prelimnarily, the
Council woul d have anot her shot at comment prior to
final publication.

CHAI RVAN MACCHI AROLA: Ckay. Let's go
around the table.

COVWM Sl ECEL: Yes.
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COVW NEWVAN:  Yes.

COW GARCI A:  Yes.

COW LYNCH:  Yes.

COMW O HARE: Seeking the advice of Council
means they could overrul e that advice.

MR. CROWNELL: That's correct.

COW O HARE: Yes.

COW  PATTERSON.  Yes.

COVW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI ARCLA:  Unani nous.

19 is what we've already discussed as the
standard of uniform neaning uniformfor nonprofits as
well as profits established that uniform standard. |Is
t here any discussion on that, anyone w sh to discuss
that any nore than we already have?

COW Sl EGEL:  Yes.

COVW NEWWVAN:  Yes.

COW GARCI A:  Yes.

COW LYNCH:  Yes.

COW O HARE: Yes.

COW  PATTERSON.  Yes.

COVW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RMAN MACCHI ARCLA:  Unani nous.
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20.

MR. CROWNELL: Section 20 is a section that
we discussed the other day, it's | believe new to
Comm ssioner Newran. | think you'll like this,
actually. It authorizes the Mayor to designate agencies
with limted contracting or personnel activities to be
gi ven assistance by DCAS. Basically what it would do is
all ow for expert personnel to step in for smaller
agencies that have very limted contracting needs and
actually be able to do it in a rmuch nore efficient and
per haps nore professional way rather than, when we heard
that some agencies had very limted experience there, so
this would give that flexibility and probably speed up
t he process.

CHAI RVAN MACCHI AROLA:  We're not
recommendi ng professionalization of this in any way, is
that right?

DR. GARTNER: W deal with the
prof essionalization in the earlier section.

COM NEWVAN. That's in Section 4.

DR. GARTNER: That woul d provide for
procurenent professionals in smaller agencies, it would
be varying standards based on scope.

CHAI RVAN MACCHI AROLA: Right. Let's get a

vote on this. Section 20.
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Yes.

Yes.

Yes.

Yes.

Yes.

PATTERSON:  Yes.

NORAT:

Yes.

COWM SSI ONER KHALI D:  Yes.

CHAI RMAN MACCHI ARCLA:  Unani nous.

21.

MR CROWELL:

Ckay 21. This section would

require the Mayor to insure cityw de agency coordi nation

of policies and prograns designed to expand the universe

of vendors with whomthe city does busi ness.

CHAI RVAN MACCHI AROLA:  This is a foll ow ng

up of the Mayor's --

DR GARTNER:

Executive Order.

The di scussion of the Mayor's

CHAI RVAN MACCHI AROLA:  Correct. Ckay.

M. Siegel?

Ccow

S| EGEL:
NEWVAN:

GARCI A:

LYNCH:

O HARE:

Yes.

Yes.

Yes.

Yes.

Yes.
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COW  PATTERSON:.  Yes.

CHAI RMVAN MACCHI AROLA:  Yes.

COW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI ARCLA:  Unani nous.

MR. CROWNELL: Section 22 deals with
enpl oynent reports woul d authorize the Comm ssi oner of
Smal | Busi ness Services to nmake requirenments for the
subm ssion of enploynment reports nore flexible. It
means reducing the volunme of information required in
reports on enployer contracts.

COW Sl EGEL:  Yes.

COVW NEWWVAN:  Yes.

COW GARCI A:  Yes.

COW LYNCH:  Yes.

COW O HARE: Yes.

COW  PATTERSON.  Yes.

COW  NORAT: Yes.

COW SSI ONER KHALI D:  Yes.

CHAI RVAN MACCHI AROLA:  Unani nous. Finally--

MR. CROWELL: Finally, we would accept the
effective date of these revisions to be effective nine
mont hs after the adoption by the voters.

COW Sl EGEL:  Yes.

COW GARCI A: Yes.
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COMM LYNCH: Yes.

COW O HARE: Yes.

COW  PATTERSON: Yes.

COM  NORAT:  Yes.

COW SSI ONER KHALI D:  Yes.

COW NEWWAN: Could I nmake a suggestion?

El ection day will be sonething, Novenmber sonething.
Assum ng it passes, nine nonths later will be July 4th.
I nstead of that, why don't we say the beginning of the
follow ng fiscal year?

MR. CROWNELL: Ckay.

CHAI RVAN MACCHI AROLA:  Ckay. |Is there any
ot her business? Okay, we know the drill. W're neeting
at 4:00, we're nmeeting in Manhattan, | believe.

DR. GARTNER: EDC on Wl liams Street.

CHAI RVAN MACCHI AROLA:  That neeting is going
to address the question of non-partisan el ections.
You're going to get a series of proposals, they will be
certainly tinmely. You'll have the opportunity to review
them W will then vote on them if we have sufficient

affirmati ve votes on all of these, we will then put them

forward in a forumthat will allow comment. W'Ill have
comrent for two weeks and then we will on the 25th -- or
a week.

Then on the 25th, we will neet to rel ook at
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what we've put forward and then deci de which of those
itenms goes forward on the ballot, or indeed, if there
are other itens that should go on the ballot that we
hear about during the course of these discussions.

So we are still a work in progress.

| want to thank you. You guys were
terrific, for your tine, energy and dedicati on.
Certainly on the part of the staff and on the part of
the Conm ssioners. Appreciate that. Any other

busi ness?

COM NEWWAN: Just a quick question. The

public nmeetings are about any of the three topics?

CHAI RVAN MACCHI AROLA:  Yes, and any of the

other topics. They could cone in and tell us that

Bor ough Presidents should be abolished. W'II|l have to

listen to that again.

COM NEWVAN. There's no way to restrict
down to just the itens?

CHAI RVAN MACCHI AROLA: W can when t hey
come. W'll see who comes. | have never, Alan will
tell you, we had Districting Comm ssion neetings that
went on until 1:00 in the norning.

COM NORAT: I'mnot |ooking forward to
t hat .

CHAI RVAN MACCHI AROLA: W never stopped

125

it
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peopl e fromtal ki ng.

COMWM LYNCH: M. Chairman, ny one concern
is that we will review at 4:00 and then at 6:00 people
will be able to respond to what we've reviewed at 4:00
and if we make any changes, they won't know the changes,
unl ess |1've got this wong.

CHAI RVAN MACCHI AROLA: Wl |, they won't have
a text in front of themthat we've approved, that's
correct, but then they'll have a neeting two days after
t hat .

COMWM LYNCH. To cone back.

DR GARTNER: We will post on the web the
points that we have adopted tonight on two of the three
broad topics. W wll do that subsequent to Tuesday's
nmeeting, so that people will have an opportunity to see
them prior to Thursday's hearing.

CHAI RVAN MACCHI AROLA: What you m ght want
to dois to list the itens that are being considered by
the Conm ssion at that tine.

DR. GARTNER: W can surely identify
non-partisan elections as a topic.

CHAI RVAN MACCHI AROLA: But then you' re going
to give us seven or eight questions simlar to the one
we have.

DR. GARTNER: W can play around with eight
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topi cal things, which offices, how many rounds, et
cetera, we can do that.

CHAI RVAN MACCHI AROLA: (ood.

COMWM O HARE: About the schedule. After
t he August 25 neeting, the work of this Comm ssion is
finished?

DR. GARTNER: No. Sorry, sir. W have an
obligation -- we, you, have an obligation to carry on
educational activities based upon what it is that you
decide to propose to the voters for their consideration
i n Novenber.

COMW O HARE: \What does that nean? Does
that nmean we're supposed to be advocates for the change?

DR. GARTNER: | use the word "education,"”
not the word "advocacy." | know there's a difficulty in
crafting that line, but there is an obligation that has
been carried out by other Charter Comm ssions to inform
the public of what it is that has been proposed and what
it is that they will be voting on.

COW O HARE: And what form woul d that
take, that voter education?

DR, GARTNER W have thought about it a
little bit in staff. Anobng other things --

CHAI RVAN MACCHI AROLA: | 'm hearing this for

the first time nyself. | want you to know that.
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COM NORAT: It's an invention of Al an's.

DR GARTNER: No, it's not an invention of
Al an's.

CHAI RVAN MACCHI AROLA:  The experience that
|"ve had with other Charter Conm ssions --

DR GARTNER It's to respond, to reach out
to community groups and offer opportunities to neet with
them In the past, Charter Revision Conm ssions have
done nmuilings describing the changes. It's sonething
that | have to confess we haven't spent a lot of tine
t hi nki ng through, but I'm m ndful of the fact that we
did have that obligation to explain to the voters what
it is that we have adopted.

COW  NORAT: But not as a group. W won't
have to have neeti ngs.

DR. GARTNER: One of the things that |'d
want to think about is the extent to which you as a
group need to be involved. | surely would think about
calling upon you to play sonme role in education
activities. | surely don't anticipate anything |like the
current schedul e of neetings.

CHAI RVAN MACCHI AROLA:  But | al so think and
we can discuss this too, one of the things you m ght
want is to reconvene for the purposes of just decision,

di al ogue and di scourse. In other words, | don't think
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necessarily that fromwhen we put it out until the
voters choose, we should not let it drift.

COMWM O HARE: The reason | raise the
guestion whether this is voter education or advocacy, |
think it's an inportant distinction.

DR GARTNER: | think it is, absolutely and
in fact one of the things that |1've been exploring is
di stingui shing between those two. In fact, |I've had
sonme people who approached ne and said we'd like to do
what is in effect advocacy, and ny response has been
that's fine and wonderful, but that's not the business
of the Charter Comm ssion.

CHAI RVAN MACCHI AROLA: | think we can have a
meeting. In other words, we haven't schedul ed a neeting
for after it goes on the ballot. W could schedule a
nmeeting and just go over what's happened.

DR GARTNER: | would be confortable, this
is the first tinme | hear it, too, but I would be
confortable soneti ne subsequent to Labor Day, early
subsequent to Labor Day to have a neeting of the
Comm ssion and to lay out to you what it is we plan to
do with educational activities in the two nonths of
Sept enber and Cct ober.

CHAl RVAN MACCHI AROLA:  And if there's a

feeling on the part of the Commssion it's
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I nappropriate, we can so instruct you. W don't want to
be advocates, wth all due respect to everybody, but we
do have a responsibility up until the election takes

pl ace.

COM  NORAT: But that doesn't nean we have
to told a hearing. Because |I'mnot |istening one nore
time to what people think.

(Laughter.)

COM  PATTERSON: She's not really saying
that. That's not on the record.

(Laughter.)

CHAI RVAN MACCHI AROLA:  Nunber one, we
definitely haven't conpleted our work, we should have
sone sense of what's going on and the Mayor is a party,
you can tell the Mayor that.

COM NORAT: W can have a final neeting
where we vote to put it on the ballot or not. That's
what |'mreferring to. Once that is done, | am not
sitting through another hearing.

COWM SSI ONER KHALI D:  Qur obligation still
remains after that --

COM  NORAT: That | understand.

COWM SSI ONER KHALID:  -- to educate the
masses, the public.

COM NORAT: | did it last year, they took
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me all over the city to doit. Anthony is the guilty
party.

DR. GARTNER: If | can speak to the
di stinction we've used, | can see that event as a
nmeeti ng of the Conm ssion, not a hearing, not a forum
Were it is a neeting of the Conm ssion, the public is
free to attend and |isten.

CHAI RVAN MACCHI AROLA:  Ckay, if there's a
notion to adjourn --

COW LYNCH. So noved.

COW  PATTERSON:. Second.

(Ti me noted: 9:25 p.m)



