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Meeti ng convened at 6:05 p.m
PRESENT

FRANK MACCHI AROLA, Chair man
COWM SSI ONERS

Bl LL LYNCH

JERRY GARCI A

MOHAMMVED KHALI D

FRED Si egel

VERONI CA TSANG

Al so Present:

DR ALAN GARTNER, Director

ANTHONY CROWALEY, Gener al

Counsel
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CHAI RVAN MACCHI AROLA: Ladi es and gent | enen,
we are calling this neeting to order. W are waiting
for Veronica Tsang, who is on her way. Since we're not
going to be taking action in any fornmal way, we're going
to be doing tonight what we did |ast week. W can
continue, knowing that we will be seeing on Wednesday a
set of proposals that we will formally vote on, which
votes are not recommendations of the Conmm ssion, but
votes that formthe basis of what we send out for the
next two nights of hearings, and then ultimately for a
vote on the 25th of August. |Is everyone on board with
t hat ?

COW LYNCH On Wednesday, what are we
voting on?

CHAI RVAN MACCHI AROLA:  Tonight we'll | ook at
proposals that clean up sonme of the itens from | ast
Monday and adm nistrative forumissues tonight.

COM LYNCH. |'mtal king about on the 13th.

CHAI RVAN MACCHI AROLA:  On the 13th, we w |
get --

DR. GARTNER: You can get it before 6:00 on
the 13th. That | prom se you.

COM LYNCH:. That concerns ne,

M. Chairman, of getting it that late in the process.

DR GARTNER: W will hope to get it to you
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as early Wednesday or as early in front of the Wdnesday
nmeeting as we possibly can.

CHAI RVAN MACCHI AROLA:  You're noving as
qui ckly as possible on it?

DR. GARTNER: And then sone.

CHAI RVAN MACCHI AROLA: | don't think there's
any difficulty with getting it in nore than one
installnment. So as you --

COW LYNCH M concern is that, not that I
want to push the folks who are drafting this any faster
than they can go, is it possible for us to nove the
nmeeting so we get it in a tinely fashion?

DR, GARTNER: W've already mailed out 9, 000
announcenents, the cal endar and posted in the Gty
Record, et cetera, et cetera, et cetera.

MR. CROWNELL: The News and the Post --

DR, GARTNER W've placed ads to that
effect. | don't think we can easily change that.

CHAI RVAN MACCHI AROLA: Wiy don't we see what
we get on the 13th, if there are things we haven't
concluded, | think we can get nost of what we wanted to
do out of the way, there's not a problem for nost of
what we want.

DR. GARTNER: Let ne point out that the

cal endar that you adopted is that next week after the
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13th, there are two evenings during which it is a
conbi nati on neeting and hearing. W did that
intentionally to allow if there was business the

Comm ssion didn't finish on the night of the 13th, it
could begin with a neeting and then turn to a hearing.
It could do that if need be the subsequent night as
wel | .

CHAI RVAN MACCHI AROLA: Let's nove it as
quickly as you can. |If there are itens that you can do,
you can get themout. You don't have to limt it to one
package, you exam ne use three packages.

DR. GARTNER: All right.

CHAI RVAN MACCHI AROLA:  Ckay, Alan, it's in
your hands.

DR. GARTNER As you pointed out, the major
itens of this nmeeting are itens concerned with

Gover nnment reorgani zation. But there were several itens

that were left over fromthe last two neetings. | just
want to report briefly to you. |In the discussion of,
and I'll go through these five, then Anthony will go

t hrough the Government reorganization itens.

In the discussion the evening we talked
about non-partisan elections, there was a question of
when m ght one hold the primary election, was it

possible to hold it earlier than Septenber or Cctober.
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The Law Departnent advises us in a careful reading of
the State law that there's explicit |anguage in the
State law that authorizes only the State Legislature to
change it, that it cannot be done by any other body.

Al though a Charter Revision Conm ssion has per the Law
Departnent's advice a fair anmount of discretion, there's
explicit language in the State | aw about changing the
primary date and it says only the Legislature can do

t hat .

CHAI RVAN MACCHI AROLA:  Ant hony, you | ooked
at the statute yourself on that? You |ooked at the
ruling from counsel ?

MR, CROWELL: Yes.

CHAI RVAN MACCHI AROLA:  Can you give us a
sense of why what Alan is saying is as strong as it is.
In other words, the interpretation that the Corp.

Counsel has given to the other kinds of changes has been
they are acceptable. This one they've fallen back on

t he | anguage of the statute. | wonder if you can
explain that?

MR, CROWNELL: The statutory |anguage is
explicit that the fall primary date is on that Septenber
date. So it's simlar to our analysis on when the
general election needed to be held, and what we've been

| ooking at and seeing if we have any flexibility is
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separate from just general statutory construction, where
a statute is clear that we have to do sonething, we've
obvi ously been following that. Were there's been a
question, we rely on the Behren decision, which all ows
muni ci palities to adopt a system of non-partisan

el ections and gives themflexibility to deviate from
their current election systens and may give sone
flexibility to deviate fromthe Election Law. Doesn't
appear in this case to be advisable to deviate from what
the statute explicitly states.

CHAI RVAN MACCHI AROLA: Anybody have any
guestions around that? Wuld it be possible, you're
drafting also | anguage for a Hone Rul e nessage that
i ncludes these itens that are being --

MR, CROWELL: That can certainly be
i ncor por at ed.

CHAI RVAN MACCHI AROLA:  All right.

COMWM LYNCH: W have to have a Hone Rul e
message to nove the changing of the date?

CHAI RVAN MACCHI AROLA: What Anthony is
saying is, what the Corp. Counsel says is if we change
the primary date -- that we can't do it, because the
| anguage in the Charter, the language in the State | aw
-- you guys are going to have to correct ne if | go off

on this -- the language in the State | aw says that the
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primary date shall be established upon the date -- the
primary date shall be established by the State
Legi slature, State law. And so, what we would want to
do in the package of proposals that we have been
suggesting, and the Honme Rul e nessage, the reason we're
t hi nki ng of Hone Rule nessage, as | understand it, is
we're not concerned that these changes should apply to
the rest of the State. The issue for us is New York
Cty and therefore what we woul d be asking for would be
the sane day registration, we would be asking for
consideration of non-citizen voting and then also the
nmoving of the primary day from Septenber to June, but we
cannot do it through the Charter, we have to do it by
request of the Legislature. That's the interpretation.
MR CROVAELL: You should know that Election
Law 8- 100 sub 1A specifically states that a primry
el ection known as the fall primary shall be held on the
first Tuesday after the second Monday in Septenber
before the general election, and | enphasize, "unless
ot herwi se changed by an act of the Legislature.” So if
you want to have an exenption for New York City to have
a June primary, then it would obviously require perhaps
a Honme Rul e nessage fromthe Council to request that
| egi sl ation.

CHAI RVAN MACCHI AROLA: Any ot her questions?
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l[tem 2.

DR. GARTNER: In the course of discussion
about procurenent, one of the issues that cane up was
the relative burden, if you wll, that procurenent
officers had in small agencies, small in size and snal
in volume of procurenent activities, versus the
busi ness, if you wll, of procurenent of |arger
agencies, large in size and large in procurenent.

Provisions of the State law limt the
ability of departnments to share that responsibility, so
that two or three small -- each departnent has an agency
chief contracting officer, an ACCO. The notion here is
to allow the Departnent of Ctyw de Adm nistrative
Services, DCAS, to performthat function for snal
agencies with the agreenent between the agency and the
Departnent of Cityw de Adm nistrative Services,
consolidating functions, allowng for, we expect, an
efficiency of doing it collectively rather than each
agency having its own ACCO and its own responsibilities.
W heard sonme of that when Conm ssioner Gatling, when
she pointed out the difficulties that she was having as
a Conm ssioner in dealing with procurenent issues when
there was no | onger an ACCO in her departnent. And so
what we're asking for, what we're proposing is that the

Charter be anended to all ow agencies and DCAS to jointly
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agree to conbi ne those services.

CHAI RVAN MACCHI AROLA: | think you've got to
read this one with 3, just as you're tal king about 2,

"' mreading 3.

DR. GARTNER: 2 grew out of the thinking
about 3, but they stand al one.

CHAI RVAN MACCHI AROLA: So what you're saying
is that if the procurenent officer of the agency is an
accredited -- and 3 tal ks about accreditation standards
for those officers, then that would apply. |If an agency
doesn't have soneone who has those qualifications, the
way |'ve seen it --

DR GARTNER. O nmay not seek soneone.

CHAI RVAN MACCHI AROLA:  Right, or the agency
itself is too small

DR. GARTNER: One doesn't require it.

CHAI RVAN MACCHI AROCLA:  If they could ful fill
t hose functions by going through anot her agency or
t hr ough DCAS.

MR CROWNELL: O DCAS is used as a
consultant in those matters. |It's what Comm ssioner
Gatling was tal king about |ast week how at Human Ri ghts
Comm ssi on she has soneone who does their contract work
but is also Conptroller -- they wear a nunmber of hats in

the agency. So to alleviate that burden, DCAS coul d
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serve as a service center by nutual agreenent, we would
explicitly state in the Charter to give the flexibility
to do that.

CHAI RVAN MACCHI AROLA: (Ckay. Conm ssion
menbers, anybody -- okay. It sounds |like a conprom se
that sort of joins the issues that we were tal king about
last tinme, wanting to professionalize the procurenent
officers and their requirenents, at the sane tinme not
wanting to require agencies to be so structured that
they have to live with that.

DR GARTNER It surely grew out of
consideration, the two issues together and let ne turn,
then, to nunber 3. You recall that many Conmm ssioners
were nmuch inpressed by the testinony by the ACCO from
t he honel ess services about professionalization and what
we have proposed after discussion with various people in
t he procurenent community that the Charter be revised so
that the PPB develop a rule by rule statenent for ACCO s
and a certification systemto effectuate that,
recogni zing, as | pointed out a nonment ago that agencies
have different volunme and different conplexity of needs,
so there mght be two or three ACCO | evel s, we haven't
explored that well enough and | don't think that's for
us to do at the Charter level, but at |east that the PPB

is instructed to take into consideration the differing
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needs of agencies. Sone agencies are really contract
shops and don't do very much other than contracts; other
agencies may do a half dozen contracts in a year. Those
require different |evels of skill upon the ACCO.

CHAI RVAN MACCHI AROLA:  (Ckay. Any questions,
anyone, on that? Al right.

DR. GARTNER. Nunber 4. This was a topic of
consi der abl e di scussion before the Comm ssion at the
| ast neeting. | must say the nore | |earn about this,
the nore conplicated and intriguing it gets. It was
specified by a previous Charter Comm ssion that interest
be paid to any vendor, profit or not-for-profit, and I
may have m sinfornmed the Comm ssion about that
di stinction.

CHAI RVAN MACCHI AROLA: | think what you said
was that the rules for non-profits were never
promul gated or zero percent.

DR GARTNER: It's zero percent, where the
Comptroller and head of OVB were authorized to set the
interest rate, which not-for-profits would receive, and
they set it, at zero percent, and so I'mnot entirely
sure whether the not-for-profits got a check for zero
dollars and zero cents. It remnds ne of a chapter |
wrote in an encycl opedia for which | have gotten

royalties every year for the last twenty and a hal f
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years, they range everywhere from 28 cents to 48 cents.

CHAI RVAN MACCHI AROLA:  You got what you paid
for, Al an.

DR GARTNER: O they got what they paid
for.

What we're proposing is that, in oratory
| anguage, we reinforce the need for tinely contract
paynment, but the PPB devel op a range of activities that
woul d all ow for the payment of either |oans, advances or
interest to entities where this is not the case.

CHAI RVAN MACCHI AROLA: How about suggesting
in the Charter that the interest rate shall be the sane
for profits and not-for-profits, let themtake on the
for-profits.

DR GARTNER: | don't know enough about how
that interest rate is set to be able to give an
intelligent response.

MR. CROWELL: It's very unusual for a Cty
Charter to explicitly state what an interest rate shal
be w thout giving sone --

CHAI RVAN MACCHI AROLA:  |'m not saying that.

MR. CROWNELL: You're tal king about evening
it out.

CHAI RVAN MACCHI AROLA:  |'m saying that the

Charter prohibits discrimnation between interest rates
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of for profits and not-for-profits.

DR. GARTNER: Let ne explore if that is a
probl em or not, not on the substance, but whether there
are reasons that that doesn't nake sense and we'l|l
report back to you on Wednesday, since we do have to

conme back on Wednesday with this | anguage.

CHAI RVAN MACCHI AROLA:  I'Il tell you, it's
really -- 1'd like to have a credit card like that. |If
| don't pay the bill, | don't get paid interest. Are

t he Conm ssion nenbers di sposed to equal treatnent for
profits and not-for-profits? Does anybody have a
problemw th that?

COMWM LYNCH: |I'mwth you.

COMM SSI ONER KHALID: It should be the sane.

COMW SIEGEL: | |ike the |anguage here,
t hough, because it allows for a certain anount of
flexibility, |oans, advances, paynent of interest.
suspect for nobst non-profits a |loan or advance is
preferable to interest.

CHAl RVAN MACCHI AROLA: | suspect that's
true.

DR. GARTNER: That's what we understand. |
hear the Chair's suggestion allow ng a parenthesis after
the interest, for a rate equal to that. | just |earned

enough about this area to know there are sone | andm nes
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that I don't know.

CHAI RVAN MACCHI AROLA:  |'m not suggesti ng
that the other part of the programnot be -- | think the
nore desirable programis the one that Fred is tal king
about, which is interest free loans in situations where
it's clear that the services have been perforned, the
contracts have been fulfilled. It's just that things
haven't been worked out. |'m not suggesting that the
interest be the only renedy that non-profits have in
these circunstances. Unless you tell us why there's a
reason for it, it just doesn't seemon its face that the
Charter having different interest rates, i.e., zero,
plus a real interest rate makes any sense.

MR CROWELL: We'll find out what the
rationale is or howit's admnistered and that wll
i nform your deci sion.

DR. GARTNER: Last item question about the
role of the Council in the revision of Vendex. You
recall that the proposal we discussed and that you
approved was for the Mayor and the Conptroller to
devel op rules for Vendex, hoping, intending to sharpen
of focus of Vendex as a tool of integrity protection for
the Gty. The question was, was there a role for the
Cty Council. We net with staff nenbers of the Gty

Council, had a good di scussion and staff now recommends
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that the rules that the Mayor and the Conptroller
devel op should be submtted to the Council for comment
for a specified period of tine. There's nothing magic
about thirty days, and that at that point the
Comptrol l er and the Mayor woul d issue the rules, having
taken into account, if they wish, the cooments of the
Council. It is not approval, it is a coment.

CHAl RVAN MACCHI AROLA:  And it doesn't go
into effect until 30 days.

DR GARTNER: That's correct.

MR, CROWELL: They would have to go through
the CAPA hearing. This is a pre-CAPA review by the
Counci | .

DR GARTNER: Tell them what CAPA neans.

MR. CROWELL: City Admnistrative Procedure
Act. There would be a draft rules, then a public
coment period, then an agency woul d conme back with the

final rule.

16

CHAI RVAN MACCHI AROLA: And at that point the

Council then gives its input?

DR. GARTNER In that process.

MR, CROWELL: Under what we were just
di scussing, the Council would have a preview, if you
woul d, of what the rules would be before they're

actually published in draft form so the Council would
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have input before the w der public ever sees them and
may be maki ng suggestions and maki ng changes to them
Then they would kick off the CAPA process and then the
Counci |l woul d again have another shot at making
comment s.

CHAI RVAN MACCHI AROLA:  They get two shots,
then? There's a period of tinme in which the Council's
jurisdiction is to review, a thirty-day period of tine
before enacting, before effecting, is that --

DR GARTNER  Yes.

MR CROWAELL: Twi ce.

CHAI RVAN MACCHI AROLA:  They do it first with

everybody el se, then they have a thirty-day period

after.
DR GARTNER. First before everybody el se.
MR, CROWELL: They do it before everybody
else. If Alan and | were pronulgating rules, he's the

Mayor, I'mthe Conptroller -- actually, |I'mthe Mayor
he's the Conptroller, that's nuch better. And then

you' re the Council. Wat we would do before we ever
publi shed a draft of themin the Gty Record is we would
share themw th you, you would give us your input,

f eedback, say "change this," "change that," "oh, we |ike
this,” and then it would go for draft publication.

DR GARTNER: Then the Council woul d have
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another turn after the public comment period.

CHAI RVAN MACCHI AROLA:  That's fine. Did
they junp up and down about this, or they didn't quite
like it?

DR GARTNER It was a m xed response.

CHAI RVAN MACCHI AROLA:  (Ckay, let's see what
happens when we put it out.

DR. GARTNER. Those are the five foll owp
itens that | had and |'m happy to turn it over to
Ant hony, whose product -- ny responsibility and his
wor k.

CHAI RVAN MACCHI AROLA:  Ckay.

MR CROWELL: At our June 26 neeting, the
staff had presented to you a series of issues that we
woul d go forward and review upon request and we did so.
What |'ve done for you in your packet is give you a grid
br eaki ng down what the issues are, what Charter
provision is effected, and then the staff
recommendation. The information |'ve given you is
broken down into three areas. Cbviously, the first set
of issues that were from June 26th, then another set of
the issues that Conm ssioner Steve Newran, who is not
here tonight, unfortunately, asked the Comm ssion staff
to review at that same neeting and then there's a third

set of issues that have conme to us by way of City
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agencies, and so, as to the first two, staff has nade
reconmmendati ons because that's what you requested.

On the third set of issues fromthe
agenci es, we have not nade a recomendation, but if you
ask us to do so we will be happy to do so.

Al right. On the first topic, is the
coordination of the City's admnistrative justice
system In our June 26th report and | believe at our
first public hearing, the issue of the Ofice of
Adm nistrative Trials and Hearings was brought up and
di scussed and the idea was that the Cty's
adm ni strative tribunals, of which there are many, and
it'"s on one of the pages in your packet, gives a
breakdown of all the tribunals. Currently, there is no
singl e coordi nati ng nechani sm bet ween each of the
tribunals. So, obviously, sonme of them are stand al one
agencies and sone of themreside within the agencies,
and what we have presented here is an opportunity for
the Charter to be revised, whereas there would be a
central coordinator of the City's adm nistrative justice
system and they woul d work on operational policies and
managenent practices that are common to all the
tribunals, it would enhance coordi nation of technol ogy
novenments within the agencies, case nmanagenent

strategies, as well as working towards an overall system
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to serve the public better.

There has been sonme significant advances
within the Cty agencies in recent years with the New
York City Serves project, where a variety of tribunals
are actually housed together as a service center and
citizens can go and return conplaints and be processed
at a central agency. What this would do is create a
mechani smto coordinate nore broadly all those tribunals
that serve the public, and allow for a nore efficient
information flow between them and strengthen managenent
practi ces.

The staff recomends that we do this.
There's actually one other thing, there's an issue that
"1l nmove to. Currently, with the exception of the
Ofice of Admnistrative Trials and Hearings, the Cty's
Adm ni strative Law Judges and Hearing O ficers, of which
there are approximately a little nore than five hundred
are not required to abide by any judicial Code of Ethics
or Code of Conduct for those who aren't attorneys.

The O'fice of Admnistrative Trials and
Heari ngs does have a Code of Conduct and what we woul d
al so propose is that the Mayor be authorized to
pronul gate rules for a Code of Conduct.

CHAI RVAN MACCHI AROLA:  So we're creating an

office --
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MR CROWELL: W would be creating a
position, yes.

CHAl RVAN MACCHI AROLA: We're creating a
position, the task of which is to coordinate the
admnistrative trials in the various agencies that the
City has --

MR. CROWELL: It would be to coordinate the
operational policies and managenent practices above --
coordi nati ng anong and above the chief judges of those
agenci es, who would actually coordinate the interna
mechani cs.

Let me step back. The tribunals are
established either by State |aw or Local Law. Wat the
Charter cannot effectuate is an actual consolidation of
all of them under one unbrella. Wat we can do is
simlar to a crimnal Justice coordinator, have one
person who is the sounding board and responds to the
different voices in the agencies to nmake sure that
everyone is getting the resources they need and that
operational policies and nmanagenent practices are
shar ed.

CHAI RVAN MACCHI AROLA: Al so creating a Code
of Conduct ?

MR, CROWELL: Right, a code of ethics, if

you w || .
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CHAl RVAN MACCHI AROLA:  Creating in this a
function, an onmbudsman function for those who feel
t hey' ve been aggrieved by agencies so the adm nistrative
coordi nator would in effect have the investigative
authority to exam ne what's happening fromthe
standpoint of the judicial systemin place?

MR, CROWELL: Yes.

CHAI RVAN MACCHI AROLA:  Any ot her questions
about anything like this?

COWMM SSI ONER KHALI D: That, Anthony, is
wWithin the jurisdiction of this Conm ssion?

MR. CROWNELL: Absolutely. In fact, a
Charter Revision Conm ssion.

DR. GARTNER: Originator.

MR. CROWNELL: The originator of the Ofice
of Adm nistrative Trials and Hearings. Oiginally
Ofice of Administrative Trials and Hearings was created
by an Executive Order in 1979. However, it was |ater
codified in the 1988 Charter revision.

CHAI RMVAN MACCHI AROLA:  So we're
strengt hening, giving the Mayor additional authority.
Does anyone have any questions on this?

COM LYNCH: The only concern that | have,
when they cane before us in front of the auditorium

when we had this discussion, it all made sense, but |I'm
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really ignorant on this. M. Chairman, because of your
expertise, I'mleaning towards you, but | would like to
know what is the negative towards doing this? 1Is there
any di ssent on, not anongst Comm ssioners, just
generally. W didn't hear anybody tal ki ng agai nst
consol i dating.

MR. CROWELL: First off, | think
consolidation is not the right word. Wat we're doing
is we're coordinating, and coordinating is by no neans
consolidating. Right now take the crimnal justice
coordi nator as an exanple. He is the coordi nator of
crimnal justice activities cityw de, but he works
bet ween and anong the Conmm ssioner of the Fire
Departnent, Police Departnment, Correction Departnent and
other, District Attorney, none of them are consoli dated.
This is exactly the sanme nodel. It would just basically
be sonmeone who could coordinate the various issues that
are comon to all tribunals and serve as soneone in Gty
Governnent who could be a filter and soneone who coul d
coordi nate the resources that they need; the budget
priorities, help themw th budget i ssues.

CHAI RVAN MACCHI AROLA:  And al so neasure the
way in which the systens are being conducted. | nean,
the trial units in these agencies are just off in their

own. No Commi ssioners efficiency or effectiveness is
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measured by the way the trial system operates. It sort
of goes under the screen, and by highlighting it, we're
really telling people, look, this is just going to be
lost in this agency. It's, you know, why | like it is
that it takes the concept of justice that you want to be
adm nistered at trials and doesn't leave it at the door
of the Comm ssion, of a Comm ssioner or of that office,
and it does say sonething about training, you begin to
t hi nk about how training progranms could work, how these
judges can in fact be brought forward fromthe ranks of
peopl e and a whol e series of just managenent issues that
really are generally neglected by the agencies in these
ar eas.

That's why | think it makes sense. W know
t hat agency works, the people there are highly regarded.

COW LYNCH So we're proposing to put in
essence anot her |ayer, a coordination |ayer, not a
consol i dation | ayer.

MR. CROWNELL: Right, just coordination.

DR. GARTNER: Not a supervising |evel.
That's the hard layer. | think to some extent | and
per haps ot her Comm ssioners saw OATH pl aying a
supervisory role or a consolidation role, to use your
word. As we explored it, and canme to understand the

differing jurisdictions, different authorities that
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govern each of them it wasn't sonething that one could
address with a consolidation, but rather it could be
done wi th coordination.

CHAI RVAN MACCHI AROLA:  You may over tine.
You may find as sonething devel ops, you may find a
Comm ssi oner saying, you know what? | think QATH ought
to be handling this directly and take the jurisdiction
away. It gives you that ability also and it gives you
the ability to hold themto nore uniform standards,
whi ch agencies are in fact admnistering justice. |
think once we see it, you'll hear people either positive
or negative on it.

COM GARCI A: Just one general question.
|"mnot sure if this is the right tinme, Anthony, or
|ater, but as we go through this, you guys have nade
five recomendati ons out of ten and then there's like
seven agency recommendati ons which you guys haven't
formally nmade a recomendati on on, then nine of
Comm ssi oner Newman's which you all felt or recommended
no.

What woul d be hel pful, for ne at |east, as
we go through these, we have sone sense of order of
magni t ude of any of the benefits of any of these
exercises. Because | don't think we want to put ten

guestions on the ballot necessarily.
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MR. CROWAELL: Absolutely, sure. | think the
staff's feeling is this is sonething that's significant,
it's an issue that this Comm ssion has tal ked about on a
nunber of occasions noving forward, so in terns of an
order of magnitude, it seens to staff that this was
sonething that there was a lot of interest in, and I
will tell you in ternms of our research, we found pretty
much everyone we had spoken to, to be in favor of this.
Certainly the Ofice of Managenent and Budget thought it
was a good idea and nobody really saw a down side to it,
because what you're really doing is coordination which
is sonething that's | ong been needed. Qbviously
econom es of scale could be achieved from performance
which the Chair has said, so there's a |lot of positives
as to that.

DR GARTNER: If | may, one of the questions
that we'll have sone thoughts about and you'll have a
decision to make is whether to take these six, eight,
ten, whether that is a single Charter question. |
don't, w thout prejudging what we're going to reconmend,
| think it's quite clear we're not going to recomend
ten items on the ballot.

CHAI RVAN MACCHI AROLA: W al so can reconmend
ten items for public discourse and then figure out which

stand and figure out which can be joined.
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DR, GARTNER  And how to package.

MR CROWELL: In addition, what you can al so
do, as we said before, we're nore than happy to bring
what ever experts you'd like to testify on any of these
for next week. People we've been in contact with have
said that that is a possibility and people are willing,
are happy to cone.

CHAI RMVAN MACCHI AROLA:  Two.

DR. GARTNER: Ant hony, salaries of elected
of ficials.

MR. CROWNELL: The next issue is salaries of
el ected officials. The issue is should be Charter be
anmended to provide that salary increases for elected
officials only take effect after they' ve been elected to
a second termof office. This is simlar to what we
have in the U S. Constitution right now where a nenber
of Congress has to be elected to another term of office
before any salary increase they may have voted for
t hensel ves coul d take effect.

There were, by way of history, this is an
i ssue that had cone up in the 2001 Charter Comm ssion.
W have received a letter and al so, correspondence and a
phone call froma nenber of the public this year want to
go bring this issue up again. It was also the subject

of a Daily News editorial in 2001 in favor of the
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proposal . That Conm ssion decided not to go ahead with
it. The issue was then, the rest of the history of the
issue, let nme get into that. Basically salaries right
now for elected officials are informed by what's known
as a Quadrenni al Advisory Comm ssion on Sal aries for
Elected O ficials and they neet, obviously, every four

years. They generally neet mdterm of a four year

cycle.
COMW GARCI A2  Who appoints the Conm ssion?
MR. CROWNELL: The Mayor.
COM LYNCH: | thought it was the Mayor and
Council. It's just the Mayor?

MR CROWNELL: It may be the Mayor with
consul tation of the Council.

COMWM LYNCH:. That's the one thing |
remenber .

MR. CROWELL: Actually, you had the first
one, | believe. That's right. So the Mayor nakes the
appoi ntnment with the consultation of the Council. And
basically, the Conm ssion neets every fourth year, but
in the mddle of a four-year term and the reason that
they had net in the mddle of a four-year termis that
because to give the |egislative body and the Mayor the
ability to enact changes to the salary w thout having

the effect of being afraid that the public would, you



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

29

know, get a negative spin fromthe idea that elected
officials are increasing their own salaries. At the
sanme time, the concern was that there not be conpression
of adm nistrative staff salaries as a result of elected
| eaders not being able to rise, the salaries of elected
| eaders being able to rise, so what you have is really a
concern that attraction and retention of the City
service could be afforded wi thout salaries being able to
rise and be conpetitive and they put it on a four year
cycle.

COW SIECGEL: There's a m ssing synapse
there. Staff salaries are contingent on --

MR. CROWNELL: They're not contingent on, but
if the elected officials' salaries don't rise, then a
Comm ssioner's salary can't rise. |If a Conm ssioner's
salary can't rise, then a Deputy Comm ssioner's sal ary
can't rise.

COM SIEGEL: First proposition, why if
el ected officials salaries don't rise, why can't
Commi ssioners salaries not rise?

MR. CROWNELL: It's the general prem se that
t he highest ranking elected officials are the top
salaries and so they nove up that way. That's the
principle that this nodel is based on. It's not to say

t hat soneone couldn't nmake nobre than an el ected
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official. | believe it has happened, but it's the
general principal.

CHAl RVAN MACCHI AROLA:  That's why | made a
t housand doll ars | ess than Mayor Koch when | was
Chancel | or.

MR. CROWNELL: You have that a lot. There
are a |lot of Deputy Conm ssioners who nade a thousand
dollars less than the Comm ssioner of their agency.

CHAI RVAN MACCHI AROLA:  He was worth nore
than I was, though.

MR. CROWELL: Actually, right now the
Chancel | or nakes nore than the statutory --

CHAI RVAN MACCHI AROLA:  Are you kidding? The
Chancel l or's housing allowance is twice ny old salary.

MR. CROWELL: That's the principle, the
nodel that it's based on, so there's really a concern
not to conpress lower |evel salaries and for being able
to allow agencies to retain and attract people to Gty
service, especially in New York City where certainly
private sector bonuses and perks are --

COM SIEGEL: | understand that. What |I'm
puzzled by is the connection between the issue and the
reconmendation. Wy if you allow salaries to take
effect only in the second termwould that reduce

conpr essi on?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

31

MR CROWELL: Well, the idea is that you
al so have the other concerns that you would have to --

t he paper explains this. Wat you would have to do if
you wanted to effectuate this change is alter the tine
in which the Advisory Commi ssion net, so instead of, the
last tinme a salary increase was voted was in 1999.

CHAI RVAN MACCHI AROLA:  Excuse ne, Anthony,
are you saying if we do anything we would gum up the
wor ks?

MR CROWELL: |I'm saying that you could very
wel | gum up the works.

CHAI RVAN MACCHI AROLA:  Which is, | guess,
the basis for the recomendati on.

COW SI ECGEL: Excuse ne, | apol ogi ze, |
didn't see this, | wasn't in ny office this afternoon so
| didn't --

MR. CROWNELL: Not a problem So what you
have to do, you have to have a gap sonewhere, a two-year
gap now and have the Advisory Conm ssion neet at | east
prior to 2005 so that it could change salaries, if they
so chose to do that; the Council and Mayor woul d have to
make the change legislatively, it would then take effect
in 2006 afternoon the 2005 el ection, so all those
changes woul d have to take place before the primary in

2005 so.
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You could do it, it just creates a
| ogi stical problemon how to do it and perhaps the idea
that legislators would be less apt to want to nake the
change in an el ection year when voters are paying nore
attention to their actions.

CHAI RVAN MACCHI AROLA:  Is there any
objection to the recomendati on of not doi ng anything?
Ckay. Item 3.

MR. CROWELL: Okay. Item 3 is unfunded
mandates. The question was, should the Charter ban
unfunded mandat es and provide that mandates arising from
Local Law should be binding upon the City only to the
extent that funding is actually appropriated to
acconplish such mandates. This was an issue that the
1989 Conmi ssion reviewed and deferred for consideration
by another Comm ssion. It was brought back to you
because there's obviously a budget crisis going on in
the City, though we've heard testinony from Speaker
MIller and others that they do not think this change is
war rant ed and al so various Conm ssioners have spoken
with the staff, so we thought that maybe it was just
best to defer this for consideration to another
Comm ssion -- by another Conm ssion.

CHAI RVAN MACCHI AROLA:  Any obj ection?

COMW SIEGEL: This is near and dear to ny
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heart, but as a practical nmatter --

CHAI RVAN MACCHI AROLA: | don't think there's
a way of figuring out howto do it. That's part of the
problem It's the sanme body that's creating the
mandates is voting the appropriation. It's not like
it's comng fromsonepl ace else. That's the problem

COMW SIEGEL: It's the Pogo cartoon.

CHAI RVAN MACCHI AROLA:  Theoretically, there
is no mandate. |If the Legislature refuses to
appropriate what they mandate you spend, you can't spend
it, soit's not a mandate. Item 4.

MR. CROWNELL: This item concerned the Voter
Assi stance Comm ssion. The question is should the Voter
Assi stance Conmm ssion be reconstituted. You had heard
testinmony on, | believe, the 22nd of July from
Dr. Jeffrey Krauss, who is now the Chair of the Voter
Assi stance Comm ssion and he suggested that one of the
problenms with the Voter Assistance Conm ssion, besides
being historically underfunded dating back about a
decade is that the Board itself, the Comm ssion itself
is sixteen nenbers and it's sonmewhat unw el dy and
difficult often to get a quorum and perhaps if it were
smal l er sized it could be a nore focused, nore
di sci plined body and it could actually do its work

better. Funding is a totally separate issue, of course,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

34

and nenbers of the Comm ssion have spoken to the staff
and expressed a desire to have in whatever report the
Comm ssion produced a statenment that proper funding of
that be made, especially in light if the proposal for
non-partisan el ections goes on the ballot and succeeds,
it would want a Voter Assistance Conmi ssion that would
educate the voters on the changes in the Gty's

el ectoral processes.

In addition, obviously, the Voter Assistance
Commi ssion's primary nmandate is to oversee voter
registration efforts in the Gty in a non-partisan
manner .

Ri ght now, the sixteen-nenber Board would
be, under the staff proposal would be reduced to five
menbers. Three would be appointed by the Mayor with the
advi se and consent of the Council, one would be
appoi nted by the Council in consultation with the Mayor
and the Public Advocate would sit ex officio, and the
Chair woul d be an appoi nted nenber el ected by the body
and the coordi nator of voter assistance would be
appoi nted by the Mayor with the advi se and consent of
t he Council .

In addition, those ex officio nmenbers that
currently sit on that including the Canpai gn Fi nance

Board, Corporation Counsel, the Ofice of Managenent and
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Budget, Schools Chancell or, would, the proposal would
provi de that the coordi nator of voter assistance as
needed could call upon them for assistance in whatever
services may be requested to performthe mandate of

t hat .

CHAI RVAN MACCHI AROLA:  This is sort of I|ike
a death without a certificate.

MR CROVELL: No.

DR, GARTNER: There were three options that
we had. One was to let it die, as it were. The other
was to fold it into the Canpai gn Finance Board and the
third was the recommendati on that we made. W were
i nfluenced in thinking at |east about option two,
folding it into the Canpai gn Finance Board by Father
O Hare's disposition, that that had been thought about
and was not going to work out very well. | guess the
nortuary business was not one that we were fond of, so
we ended up with the option that we are proposing.

CHAI RVAN MACCHI AROLA:  Everybody is pro in
favor of it, but --

DR. GARTNER: Wiether it wll be sufficient
is sonething that's a question worth asking.

CHAI RVAN MACCHI AROLA:  Sonebody has to know
that we have a lot of rules that are already

di sregarded, we have a capacity of three people to vote
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whi ch we haven't done.

COMWM TSANG M/ question is why five, why
five menbers? What is the reason behind having reduced
a sixteen nenber board to five?

MR. CROWNELL: The Canpai gn Fi nance Board now
is five. So five seened |ike, because the Canpaign
Fi nance Board is a very successful board and the program
is successful, we thought five was a nunber that could
wor k wel | .

COW SSI ONER KHALI D:  They al so nenti oned
t he quorum was never there.

MR, CROWELL: One of the problens that
Dr. Krauss nentioned, with a sixteen nenber board, it
was very difficult for themto get a quorum So using
the nunber five was part of the thing that was the nodel
of Canpai gn Fi nance Board, provided also the idea that
we wanted to have the Public Advocate as an ex officio
and have sufficient representation appointnents by the
Mayor and the Council, so it seenmed to work well .

CHAI RVAN MACCHI AROLA:  Are we disposed to go
this way?

COW LYNCH. | had sone initial concerns
about the sixteen nenber and not being able to nmake a
guorum at the neeting. But sitting here thinking about

this, | don't want to nake it too cunbersone, because |
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think the problemw th the Voter Assistance Comm ssion
is nore than just the nunbers of people who sit there,
but can we take another shot at | ooking at getting
borough representation and that m ght help energize sonme
of this, and possibly go to, three nore or five nore
m ght make it unruly again, but | want sone
configuration where each borough is represented on it.

CHAI RVAN MACCHI AROLA: W could nmake it an
ei ght person and require each borough be represented,
which is done in the Districting Conmm ssion's
conposition. | think, having served, | served as
Chancel l or on a nunber of commttees and conm ssions,
but the one | never went to, although now if they put ne
on the board I'd go to every neeting was the Miseum of
Natural H story. | thought that was a really neat board
to go on, but when you're Chancellor, you don't have
time to go on. So being a representative to that is
really just paying deference to the title, not getting
efficient or good board nenbers. But the idea of doing
it on a borough basis nakes nore sense to nme than just
sort of hanging it out.

COMW SIEGEL: | agree. | like that.
li ke the idea of borough representatives.

DR GARTNER Let ne ask you a question,

Comm ssioner Lynch. 1Is it, in the instance of the
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Districting Comm ssion where a set nunber of nenbers
must be from each of the five boroughs, or are you
suggesting that the Borough Presidents be the designee
or that the Borough Presidents collect from anong
t hensel ves a designee? |'mnot sure where you're going.

COM LYNCH: Where | was going is, either a
representative fromeach borough or a designee by the
Bor ough Presidents on the Board. | want to give the
Bor ough Presidents, we had this discussion up in the
Bronx, of trying to give Borough Presidents, | don't
want to say nore to do, but sone real work to do. And
ny -- | think this is an inportant Conm ssion, if we
could get it working.

CHAI RVAN MACCHI AROLA: It is inportant.
There's no question. | served on the advisory commttee
to that fromthe very beginning. W take it very
seriously.

COM LYNCH: It should be taken seriously.
| think this is one of the vehicles to neet one of the
goals of this Charter Comm ssion and that is to increase
voter participation, and | don't want to make it too
cunbersone, Dr. Gartner. | would -- if you ask ne at
this nmonment what would be ny 'druthers between the three
proposals, |I'd say have each Borough Presi dent appoi nt

sonebody fromtheir borough on the Conmm ssion. And like
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was done in the past for the school boards, and in sone
way they're held accountable, that they conme to neetings
and that the people they appoint cone to neetings, and

t hat maybe we'll even nove that in the Borough
Presidents budgets they'|ll put sonme noney in there for

t he Voter Assistance Conm ssion.

DR GARTNER: Let ne play it out. You would
anticipate, then, a ten-nmenber Conm ssion, the five that
Ant hony nentioned plus five designees?

COW LYNCH  The five he nentioned plus the
five.

MR. CROWNELL: One nodel to |ook at, and
staff will have to recalibrate its proposal, obviously,
is to look at the Taxi and Linmousi ne Conm ssion. It
says "the Conm ssion shall consist of nine nenbers.” In
this case they're all to be appointed by the Mayor with
t he advi se and consent of the Council. Five of said
menbers, one resident fromeach of the five boroughs of
New York City shall be recommended for appointnent by a
majority vote of the Council Menber of the respective
borough. It's the Council del egation who does it in
this case. You can do it as the Council delegation in
consultation with the Borough President, sonething to
that effect where | think if you use the TLC nodel, we

coul d sonehow -- it is of course expanding it to a nuch
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| ar ger board.

COM LYNCH. That's the thing that concerns
me is the expansion, but | would |like to have borough
representation.

CHAI RVAN MACCHI AROLA: The advantage of the
Council, of the Borough Presidents | think is that the
Bor ough Presidents get sonething to do. The
di sadvantage of it is that nobody pays attention to it
after that. So in other words, if there's a board
consi sting of nmenbers of the borough selected by the
Bor ough Presidents and there's no significant Mayoral
input, then you're not going to get the funding that
you' re tal king about. Because the funding doesn't --
Borough Presidents aren't going to put funding fromthe
very limted budget that they have into sonething |ike
that. So you got to find a way to get the borough
input, | think, wthout sacrificing the fact that you
need Mayoral clout to get it done.

COM LYNCH: I'mtrying to think this
through as we're sitting here.

CHAI RVAN MACCHI AROLA:  That's what |'m doi ng
w th you.

COW LYNCH And | want to be careful that
the four Borough Presidents who are friends of m ne,

tomorrow ny phones are going to be ringing off the hook.
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COW TSANG  Especially if you say you'l
gi ve them sonething to do.

CHAI RVAN MACCHI AROLA:  Well, I'"m prepared to
outvote you, if it wll help you.

MR. CROWAELL: You could have a six or seven
menber, | would recommend seven nenber Conmi ssion. You
could do it that the Mayor appoint five in consultation,
one each with each of the Borough Presidents, with the
advi se and consent of the Council, have the Public
Advocate sit ex officio.

CHAI RVAN MACCHI AROLA: No.

DR. GARTNER: In 2037 this Conm ssion woul d
have its first neeting.

CHAI RVAN MACCHI AROLA: | can't imagine the
Mayor speaking to the five Borough Presidents about
this. | can't -- | nean, | could imgine the topic, but
| think we're over -- | think the sinplest is to say
that the Conm ssion shall consist of seven nenbers
appoi nted by the Mayor, at |east one from each borough
and in consultation with the Gty Council. Wth the
advi se and consent of the Council.

MR. CROWNELL: One ex officio would be the
Publ i ¢ Advocat e.

CHAI RVAN MACCHI AROLA:  The Public Advocate.

| think that's --
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COW SSI ONER KHALI D: Then there woul d be a
coordi nator on top of that?

DR. GARTNER: A coordi nator under that.

COW SIEGEL: Staff.

CHAI RVAN MACCHI AROLA:  The reason |I'm sayi ng
that, I"'mnot trying not to get the Borough Presidents
involved. What I'mtrying to do is to say that if we go
that way, we lose the ability to have the Mayor buy into
this with, quote, the Conm ssion as well as an
executi ve.

DR GARTNER: If | may, M. Chair, let ne
get on the core of this for Conm ssioner Lynch before
noon tonorrow to figure out sonme schenme sonewhere
between the TLC or the seven that you suggested and try
to honor the principle of borough representation. W
can only tal k about devices now, not the principle.

COM LYNCH: | wll await Alan's call.

CHAI RVAN MACCHI AROLA:  Canpai gn fi nance.
Shoul d the Charter be anended to ban all organizational
contributions to candidates participating in canpaign
finance progranms. | thought it did.

MR. CROWAELL: No, it doesn't.

CHAI RVAN MACCHI AROLA: Not quite. Well, it
shoul d maybe?

MR. CROWNELL: The question is should there
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be a ban on nanely PAC, union and party spendi ng
directly on behal f of individual candidates in the
primary and the general election. Proposal to that
ef fect has been represented by the Canpai gn Fi nance
Board, but has not been enacted by the Council.

CHAI RVAN MACCHI AROLA:  Now, |et ne ask you
this question: If a candi date receives funds from one
of these organizations, doesn't that go to the Iimt
that the candi date can receive?

MR, CROWELL: Yes.

CHAI RVAN MACCHI AROLA:  So this is not
affecting the limt at all. This is saying the funds
shoul dn't come from --

DR. GARTNER: It's affecting the source.

CHAI RVAN MACCHI AROLA:  It's affecting the
source of that and it isn't limting the expenditures,
they remain the sane.

MR. CROWNELL: Right. Those who contribute
are subject to contribution limts and those who receiv
are subject to expenditure limts.

COM LYNCH: You're saying the entities
that you |listed cannot make a contribution, even though
it stays under the cap?

DR GARTNER:  Correct.

MR CRONELL: Correct.

43
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COM LYNCH: | have big problens with that.

MR CROVNELL: One of the reasons we're
bringing this up is because of the concern that we heard
fromthe Executive Director of the Canpai gn Fi nance
Board who said that the Canpai gn Finance Board coul dn't
figure out a way, if non-partisan elections cane into
being to how to regul ate party spending in a
non-partisan primary.

CHAI RVAN MACCHI AROLA: They didn't say it
couldn't, they said it would be difficult.

MR, CROWELL: They said they hadn't yet
t hought of a way.

COW SIEGEL: On television she said she
couldn't.

MR. CROWNELL: She said she was waiting for
us to cone up wth sonething. So we tried to think of a
way. One would be to outrightly ban contributions in
the primry.

DR. GARTNER: Let nme point out historically
that this idea is an idea you nentioned a nonent ago of
t he Canpai gn Finance Board that predates the discussion
about non-partisan elections. They proposed it as a
good idea in the context of the canpaign finance
program W are affirmng it in that context as well as

its role in non-partisan el ections.
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MR CROWELL: But this is obviously a
proposal that is nmore than endorsed by the Canpaign
Fi nance Board. In fact, it is their proposal.

COMW SIEGEL: Wen the Council took up this
issue, why didn't it adopt it?

MR. BERRY: | don't think there was anything
ever publicly said about it. Follow ng the 2001
el ections the Canpai gn Finance Board put forward its
| egi sl ative proposals, this was one of them and the
Council as | renenber it, had a grab bag of itens and
put together a bill and this itemwas not part of it.

COW SIEGEL: So the item was never
explicitly debated.

MR BERRY: Right.

CHAI RVAN MACCHI AROLA: Today who does the
ban apply to? Corporations?

MR. CROWELL: Corporations.

CHAI RVAN MACCHI AROLA:  For profit?

Not -for-profit?

MR. CROWELL: It's for-profit. It's for-
profit corporations and that's fromthe '98 Charter
revision.

CHAl RMAN MACCHI ARCLA:  Wel | ? Discussion?

MR CROWELL: [I'd like to add one ot her

thing. W're also |ooking at other ways that we wl|
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have for you on Wdnesday on how to get at the issue of
party spending for a non-partisan candi date through an
attribution system but this is a new issue for the
Comm ssion, that's why it's presented here.

CHAI RVAN MACCHI AROLA: (Ckay. Who's going to
talk? M. Siegel.

COMW SIEGEL: | like it because |I'm al arned
by the Chairman of the Canpai gn Fi nance Board, the
departure on television was slightly frightening. |
couldn't tell if she was disingenuous or not, but it
seens to ne if she insists, and she's soneone whose
voi ce counts, that as matters are now currently
constituted she can't control such spending, then this
is the next logical step. Gve her the tools to do it
and cl ose the door.

Thi s goes back -- people renenber Denny
Farrell's testinony. Couldn't renmenber whether Denny
Farrell was saying non-partisan elections would do too
much to hurt parties or too nmuch to help parties and he

went back and forth and this was the hinge here. |

think it was a purely rhetorical hinge, | think he knew
where he stood, but just as a practical matter, | think
it closes the door. It closes the door to a rhetorical

line of attack. The objections are obvious enough.

MR. CROWELL: This wouldn't prohibit
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organi zations, including parties, fromdoing issue
spending. O course attribution would have to be
nmoni t ored, when that process goes to benefitting an

i ndi vi dual candi date, then we woul d have the systens in
pl ace that we're tal king about right now.

CHAI RVAN MACCHI AROLA:  It's a | oophol e right
Now.

MR. BERRY: Just to provide alittle
context, according to the CFB report, contributions that
cane from organi zati ons, PACs, et cetera, constituted a
little less than 5 percent of the total anobunt of noney
contributed in 2001. So that's the ball park.

COM LYNCH. This sounds a lot |ike the new
527 Federal Law, the MCain-Feingold bill, and as we're
finding out, there are all kinds of |oopholes around
that, and we're just asking for nore trouble by going
down that road, | think. But |I don't have -- |I'd |ike
to know nore about this before | say hard and fast, no,
| "' m opposed to it, where we're trying to go here.

CHAI RVAN MACCHI AROLA:  If we put sonething
out, you'll sure hear about it.

DR GARTNER: | think you're right,

Comm ssioner Lynch, to tie it to at |east the ethos of
McCai n- Feingold. It does draw fromthe argunent

inplicit in the Canpai gn Finance programthat one wants



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

48

to reduce private spending, or at |east non-individual
private spending in the political process and this is
yet another step in that direction.

No doubt it will produce conplications and
| oophol es and escapes through | oopholes, |ike any change
in the IRS Code does that as well, but it is a step that
will at |east stop sone portion of private spending on
public el ection canpaigns and that's the issue of
whet her one sees that as a virtue and wants to support
it or sees that as a problem and wants to oppose it.

W will try to get you additional
information and as the Chair said, I'msure if it's put
out for discussion next week, it will invoke
consi deration by many peopl e.

CHAI RVAN MACCHI AROLA: Let's put it out.

MR. CROWNELL: Wiat | think is conpelling,
because as Frank Barry just said, only 5 percent of the
spending in the last major election is attributed to
this kind of canpaign contribution, that this would
really serve as a true prophylactic neasure to the harm
that Ni col e Gordon spoke of, the harmthat we believe
could be effectively regulated by this neasure as well
as other things that we are working on now.

CHAI RVAN MACCHI AROLA:  This is not the tinme

toni ght, but the whole issue of the way the canpaign
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finance programis now structured, it's created under
t he assunption we have elections. The point of fact, we
have primaries that are elections and then a whole | oad
of noney goes to candidates for the general election
that have no race. W close our eyes to the fact that
peopl e are receiving noney for participating in
el ections that are not really conpetitive. The 51
Council men elections within the |ast year and one of
themis wthin 10 percent? And they're getting funded.
So | think we've got to push on a nunber of issues here
to inprove the phil osophy of canpaign finance. Let's
put it forward, let's see what people say.

Board of Correction. Were did this cone
fronf

MR. CROWNELL: This is another issue that was
fromthe 2001 Charter Conm ssion. The question is
should the role of the Board of Corrections be clarified
to reflect regulatory realities in the Charter. This is
an issue where the Board of Correction's role is
sonewhat confusing whether it's a regulatory body or
advi sory body.

At the tinme we had gotten comments and sone
agency input fromthe Departnent of Corrections that the
Board of Correction often pronulgates rules that are in

conflict, the Departnent is actually sandw ched between



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

50

State regul ations and | ocal regulations, in that the
Board woul d best function as an advisory body working
with the Departnent in the context of the State
regul atory schene.

CHAI RVAN MACCHI AROLA: If I were
Comm ssioner of Corrections, | wouldn't want a Board of
Corrections either. What did the Board of Corrections
say?

MR. CROWNELL: The Board of Corrections have
not opi ned, even though they have been sent this
pr oposal .

CHAI RVAN MACCHI AROLA: Maybe you shoul d get
their opinion before you take sides.

MR. CROWNELL: We'll certainly invite them

CHAI RMAN MACCHI ARCLA: This | ooks |ike an

i nternal problem between the Departnent and the Board.

MR, CROWELL: | should say this Conm ssioner
did not opine on this matter. It was the forner
Comm ssioner. | do not want to attribute any of this to

the current Conm ssioner.
CHAI RVAN MACCHI AROLA: Wiy don't you j ust
get their opinion. Do we have tine to look at this on--
MR CROWAELL: W could invite soneone in --

DR GARTNER It's relatively easy and it's
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easy for ne to say because Anthony wll do it. W wll
draft | anguage for this on Wednesday. The way in which
it will be addressed is to invite both the Conm ssioner
and the Board to conme in on the 19th or 21st and then
conme back to you on the 25th for you to nake a deci sion.

CHAI RVAN MACCHI AROLA: Ckay.

MR. CROWNELL: The next issue concerns the
PMVR, Prelimnary Mayor's Managenent Report and the
question is should the Charter be anmended to reformthe
performance of reporting provisions of the Charter to
better focus resources to inprove public accountability.
PMVR and the MVR, the Mayor's Managenent Report, have
been around for about 25 years. They're the city's way
of benchnmar ki ng progress, performance neasures on
general city operations of all the agencies. The
guestion here is, are two reports a year necessary or is
just one, given technological realities that have
evol ved over the 25 years.

Specifically, the PMVR covers about four
mont hs' worth of performance each year. |It's published
in January of any fiscal year and the final, the MMVRis
publ i shed in Septenber of the fiscal year, so, of the
next fiscal year, to give an entire year wapup. The
PMWR is actually something that is not actually doing

the job that it was originally intended to do, because
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it doesn't reflect up to the mnute perfornmance, because
we have sonet hing known as CASCAP, the C tyw de
Assessnment Program It's |like COMCAP, where it's a
conputer systemthat gives a nonth to nonth actually
performance neasure of how agencies are perform ng, how
nei ghbor hoods are faring, things like that. So it
really, the PMVMR wi nds up taking nunerous staff at every
city agency a lot of tinme prepare, while they're also
preparing the data that actually goes into the cityw de
dat abases that are on line, and also with the advent
311, which serves as a conduit for information and for
reporting on agency performance which is up to the
mnute, it's believed that the PMVR really is not the
tool that does the job anynore and so by just having a
one annual Mayor's Managenent Report, which woul d
enbrace the year's perfornmance and to | eave in place,
obvi ously, the technol ogy and future advances in
technol ogy that give up-to-the-m nute performance, that
the PMVR really isn't necessary, and it woul d be an
enormous cost savings for the City in terns of staff
time as well as in resource in printing it.

COW SIECGEL: One question. |s CAPSTAT
avail abl e on the web?

MR. CROWNELL: | believe it is.

COW SIECGEL: Has anyone else tried to find
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it? | couldn't find it.

MR CROWELL: | have access toit. | wll
hel p you.

COMWM SIEGEL: So it's just nme, it's not --

MR CROWAELL: | believe it's available. O
information flow ng from CAPSTAT is avail able on the
web, | should say, if you don't have access to the ful
program information flowng there fromis.

CHAI RVAN MACCHI AROLA:  Am | right that the
conposition of this report varies and has vari ed,
dependi ng upon the seriousness with which it's been
taken both by the mayors as well as by the various
agenci es?

DR GARTNER. The MWR has surely vari ed.

MR CROVNELL: The MWR has varied. Wat
Mayor Bl oonberg has done, he's using this as a report
card for his admnistration's perfornmance. her mayors
have not necessarily used it as that, and so this
adm ni stration has revanped the entire format of the
PMVMR and the MVR. But with the use of technol ogy the
way it is, the feeling is the PMVR isn't needed.

CHAl RMAN MACCHI ARCLA:  The reason | ask the
guestion, I'mreally of the opinion that the whole issue
depends upon the seriousness with which the Mayor takes

hi s managenent responsibilities and it's less to do with
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the time in which it's got to be done and nore to do
wth, as | said, how serious the Mayor takes it, because
there are mayors who have used it as propaganda, and
they can't help but think that's going to happen. Then
there are other mayors that have used it to be a rea
managenent tool. And | don't know that you can
prescribe that in the Charter.

COM SIEGEL: Frank, in reality, | don't
think either of those things has occurred. |If | 100k,
W t hout nentioning nanes, in the early '90s there are
people who made, | think really inproved -- I'll nention
names. Harvey Robbins took this very seriously, took
benchmarking very seriously and did a ot of it. But
managenent wasn't inproved, statistical gathering was
i nproved.

In the subsequent years nmanagenent was
i nproved and the Mayor's Managenent Report was degraded.
| don't know that there's nmuch -- ideally, Harvey's
i nprovenents woul d have been useful, would have been
useful to carry forward.

CHAI RVAN MACCHI AROLA:  What |I'mreally
saying is no matter what you prescribe in the Charter
it's not going to have that effect unless it's taken
seriously both as a docunent as well as --

COMW SIEGEL: | agree. Tony's point is a
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fair one in the sense there's a lot of tinme and effort
that goes into making this copy. |If it's genuinely
available, if you don't need a secret decoder to get to
it, I played around for half an hour and couldn't find
it, then it seens to ne legitimate, if instructions on
how to get there is avail able.

CHAI RVAN MACCHI AROLA: So then the issue for
you is the availability of data information, and rather
than the requirenent of doing it at a time specific, you
want it tinely.

COMW SIEGEL: It is tinely. The exanple
how this works with COVSTAT, you go on, find the COVSTAT
nunbers for your precinct and you see if your fears are
confirmed or not. That should be appropriate with
CAPSTAT as well, that you could go on line and find out
qui ckly. That doesn't guarantee the statistics are
reliable, obviously.

CHAI RVAN MACCHI AROLA:  So you basically
support the reconmendation.

COW SIEGEL: | do.

CHAI RVAN MACCHI AROLA:  And the addition that
you nmake to it, to be nore specific, would be that we
insure its accessibility to the public through the use
of Internet.

COW SIECGEL: The reason | don't want to go
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too far, this may be ny own ineptitude in not being able
to --

CHAI RVAN MACCHI AROLA: It may in sone ways
be restricted. Anyone else on this?

COWMM SSI ONER KHALI D:  In your opinion, has
that in the past been a waste, that the PMVR was a waste
of noney?

MR. CROWNELL: | can tell you that | have
actually prepared portions of agency perfornmance for the
PMMR and it is a very burdensone process, not sonething
that isn't worthwhile in terns of a year-1|ong
performance report, but it is difficult, sort of at that
four-nmonth mark to start preparing the data, whereas now
with the technology in place, we actually have it being
fed nmuch nore efficiently rather than having to dedicate
staff towards a publication.

CHAI RVAN MACCHI AROLA: | renenber those
beautiful reports we had at the Board of Education that
were a year old. By the tinme they were printed, they
were a year and a half behind. They were very nice
hi storical docunents.

MR CROWELL: Wat we're proposing here is
by no neans a criticismof the MVR program we think
it's very strong. It's just the necessity of that

prelimnary report in light of the technol ogy.
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CHAI RVAN MACCHI AROLA: Do we have difficulty
with any regulatory body like the City Council who may
have acquired or may have put a schedule forward, the
Comptroller or the Gty Council or anybody, that the
Mayor must conply with? |[Is that anywhere?

DR. GARTNER: Not to ny know edge.

CHAI RVAN MACCHI AROLA:  We're not dealing
wi th anybody's prerogatives in this change that you're--

DR GARTNER: W talked to the people who
are responsible for it in the Mayor's office, and with
ny perm ssion they have infornmed various constituents of
what was going forward. Let ne just read a sentence
fromthe docunent you had. "Through the CAPSTAT and My
Nei ghbor hood statistics program"” which is another
program "The City provided performance data on line to
over 56,000 users.”" So | assune it could have been
56, 001 or two.

CHAl RMAN MACCHI ARCLA:  Fred, | can't believe
it, 56,000 people are ahead of you.

COW SIEGEL: | can believe it.

DR GARTNER: Al | can do is comend
Ant hony as a tutor, because he's got ne as a student.

In the five nonths between the rel ease of the PMWVR and
the end of the fiscal year in contrast the conbi ned

interest of the PMVR on the web in distribution fromthe
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print publication during the sanme tinme frane anounted to
4300.

COW SIECGEL: That's a strong case.

DR GARTNER: That's eleven tines nore.

CHAI RVAN MACCHI AROLA: | asked you when you
were in ny office if you had Internet access and you
said to me you didn't know.

DR. GARTNER: That's what | did say.

MR CROWAELL: You know now.

DR, GARTNER  Yel |l ow pads and styluses are
what got ne.

CHAI RVAN MACCHI AROLA:  The phi |l osophy
departnent turned in its request for audio visuals here
at the College. It did. A chart.

DR. GARTNER: Moving on. |ndependent Budget
Ofice.

MR CROWNELL: This is should the |BO be
elimnated and reforned.

CHAl RMAN MACCHI ARCLA:  You answered no?

MR CROVNELL: The answer is no.

CHAI RVAN MACCHI AROLA:  Any problem wi th
that? | think I would have a problemif you said yes.

MR CROVELL: Comm ssion on Publication and
| nformati on Conmuni cation, this question is should be

the Comm ssion be elim nated.
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COW SIECEL: Before we go on, just a
question. Wiy should, if it's so clear, why should it
be considered by other Charter Conm ssions?

CHAI RVAN MACCHI AROLA:  So we can pass it
off. W're saying it should be considered by other
Charter Conm ssi ons.

MR. CROWELL: This has been an issue that
Charter Revision Comm ssions in the past have eval uated.
| could tell you as a staff person | have seen the idea
go through different cycles and it appeared in this
adm nistration, certainly a function, as was testified
here, it's not sonething the staff reconmends be
reviewed for reformor elimnation. At this tinme we
have not identified any reason to change any part of
t hi s mandat e.

You should also recall that the reason we're
| ooking at these small offices |like the Board of
Correction, 1BO VAC, the Equal Enploynent Practices
Comm ssion these were all things that were created in
the '88-'89 Charter Commi ssion, so they're really part
of the Charter revision process and other Conm ssions
have | ooked at them so that's why they're being brought
back, because they've been | ooked at regularly.

COMWM SI EGEL: Ckay.

MR CROWNELL: And their useful ness is often
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questioned by a variety of constituencies and many of
them find them hel pful and many of them find them either
a sort of a redundant function or not really serving any
function.

CHAI RVAN MACCHI AROLA: O bot her sone.

MR CROWELL: O bothersone, and that's why
they're being reviewed. The xx Comm ssion on Public
| nformati on and Commruni cation, we don't reconmend any
change to it. It basically has not been operating at
this time, it hasn't been really since its inception
it's had very little activity and it's not funded. |It's
not providing, it's not posing any problens, it's kind
of on the books but not doing anything. You should know
that the City Council earlier this year passed a |aw
requiring on |line publication of agency reports and on
line publication or transm ssion to the Departnent of
Records and Information Services. The kind of
consi stent open access to information that the
Comm ssion actually was designed to work towards.

CHAI RMAN MACCHI AROLA: Wy shoul d we keep it
if it's already in law required to do what the City
Counci | --

MR CROWNELL: Wiat | said about the City
Council, that's consistent with the FEMA program \What

the Gty Council did, doesn't replace what every
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ultimate goal of COPIC was. | guess it's to say with
proper funding COPIC could serve as a veritable resource
for the Gty. 1It's not been funded right now, it's

hi storically been unfunded. Every tine a fiscal crisis,
budgets aren't going to start increasing out of the

bl ue, but --okay.

Equal Enpl oynent Practices Comm ssion. The
guestion is should there be any aspect of it, of the
Comm ssion reformed. The Comm ssion was subject to
Comptroller's audits with negative findings or | should
say findings that were | ess than positive about the
performance in 1997 and 1999. However, since that tine
it appears, although there have been no Conptroller
reports, it appears that the nunmber of audits perforned
by the Comm ssion has actually increased, even though
the Conm ssion reports that they've had fewer staff and
| ess resources to actually do it. So there's no change
to EEPC at this tine recommended.

CHAI RVAN MACCHI AROLA:  Commi ssioner Gatling
is not here tonight. One of the consequences of her not
being here tonight is that we could give it to her
agency. W always do that, you know, if soneone is not
here, we give them an assi gnnment.

MR CROWELL: One of the things you should

know, that has actually been a discussion in terns of
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what to do with EEPC in relation to Human Ri ghts

Comm ssion which has a simlar mandate in terns of

| ooki ng at equal opportunity in the city, with the
Cty's Human Rights Law as well with the Departnment of
Citywi de Adm nistrative Services, which has the
responsibility of coordinating the equal opportunity
prograns throughout the city. It's obviously been a
topi c of discussion and are these three separate
agenci es working towards the sane goal and is there a
way to bring themtogether. Perhaps there's a way that
DCAS and the Human Ri ghts Comm ssion could work nore
closely on this goal so this Comm ssion may actually
want to consider what you're suggesting as a way to fold
EEPC into that if you thought it was appropriate. The

staff would be happy to do additional research.

COM LYNCH: | support it, if you double
her budget .

MR. CROWELL: You support --

DR. GARTNER: That was a quip.

CHAI RVAN MACCHI AROLA:  He'd support it if
we'd increase her budget so she could fulfill her

responsibility. Listen, if | was the Mayor she'd have
the budget. O course I'd increase taxes mnus the
| evies we have today.

MR, CROWELL: The staff is happy to do nore



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

63

work on this if you like. W can do a budget analysis
for you.

CHAI RVAN MACCHI AROLA: Do you want to do it?
She's not here to fight us.

COM LYNCH: On the face of it, it makes
sense. The question is what conmes with to it give her
the necessary hel p and support. That's always an issue.

CHAI RVAN MACCHI AROLA: Wiy don't you take a
| ook. Look, don't put it on -- if you have sonme tine --

MR CROWNELL: W would be happy to do that.
There is a case to be made to have EEOQ, mmjor EEO
activities at three different agencies probably
consol i dati on or coordination of themin one place could
probably serve the Cty's interests better. There's a
strong argunent --

CHAI RVAN MACCHI AROLA: It certainly serves
the Conplainant's interests better to have a strong
agency where advocacy is required than diffusing it.

COW LYNCH | agree with the concept, but
you know what ny concern is.

CHAI RVAN MACCHI AROLA:  Once nore, we'll
check on it.

MR CROWELL: We'll look at the budget
i ssues and see how to overcone it.

CHAI RVAN MACCHI AROLA:  Shoul d the Depart nent
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of Education have a representative included in the
cabinet. The answer is yes, they do.

MR, CROWELL: The Charter already authorizes
t hat .

CHAI RVAN MACCHI AROLA:  So it's not an issue.

MR, CROWELL: Next issue is the nerger of
t he Departnent of Juvenile Justice and the
Admi nistration for Children's Services. Staff's
recommendation on this is no, that this would underm ne
the current m ssion of each agency and run contrary to
current thinking on serving at-risk youth as well as
juvenil e of fenders.

CHAI RVAN MACCHI AROLA: Now, we shoul d al
realize that these were issues that Steve just
addressed. These are not positions he had taken.

MR. CROWELL: That's right, they were issues
identified.

CHAl RVAN MACCHI AROLA:  The fact you say no
to everything doesn't nean that you're --

MR. CROVNELL: By no neans. That's why we
| abel ed these as issues identified by Conm ssioner
Newman. He wanted Comm ssion input on them he had no
opi ni on on them

The next question deals with carving out a

separate water utility fromthe Departnent of
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Environnental Protection. Staff did extensive research
and had conversations wth DEP and the different unit
heads and our conclusion was that the way the agency is
structured now is that its organization runs well and it
works in the GCty's best interests. So at this tine no
change woul d be necessary.

DR, GARTNER Just a parenthetic note on a
word that Anthony used, "now." | think historically the
prem se of Comm ssioner Newran's question perhaps was
correct that in fact it did not have a consunmer focus
and was a water utility. | think the experience in the
recent period is that it has shifted some of its focus.

MR. CROWAELL: Next issue deals with agency
responsibility for city bridges. The question is should
the decision to keep bridge engineering and construction
with the Departnent of Transportation instead of the
Department of Design and Constructi on be reeval uated.
Again, staff had talked with representatives from both
agenci es, and based on what we found, we made a
reconmendati on that no change is needed and that the
current systemis functioning fine and that future
Comm ssi ons, of course, may choose to consider this
I ssue.

CHAI RVAN MACCHI AROLA:  Very different

functions perforned by both of those agenci es.
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DR. GARTNER: Yes, right.
CHAI RVAN MACCHI AROLA: I f anybody has any

guestions, wants to ask, raise anything --

MR. CROWELL: 1'Ill be happy to discuss it
nmore fully. | just want to bring you through this.
CHAI RVAN MACCHI AROLA: | assune the

recommendati ons neet with general consensus.

MR, CROWELL: Renenber, everybody can go
back and read the docunent and bring up questions at
Wednesday's neeting. Gve ne a call. [1'll discuss it
nmore fully.

Next question is the merger of the Taxi and
Li nousi ne Conm ssion and Departnent of Transportation,
the question is whether they should be nmerged. Staff
recommendation is no and we note that adm nistrative
steps are already being taken to optim ze the
operational relationship between the two agenci es.

Next issue deals with the Departnent of
Transportation and Mass Transit and the question is
shoul d the duties of the Departnent of Transportation be
nodified to allow it to be involved wth mass transit
services and play an expanded role in the process of
mass transit planning.

W find, the staff finds there's no reason

for a Charter change, that DOT already has explicit
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Charter authority to be involved in mass transit
pl anni ng and in addition any broadeni ng of that
authority may actually require change of State | aw.

The next issue deals with the Uniform Land
Use Review Procedure and with | easing. The question is
should the Cty's ULURP process be expanded to projects
that the city leases. | think if Conm ssioner Newran's
been out for the past few weeks, it would have been
hel pful to have himclarify a little bit nore. Qur
readi ng of ULURP shows that nost projects the Cty is
involved with at Gty land or Gty |easing of properties
al ready requires the ULURP process. Staff does note
that ULURP shoul d be made nore fl exible.

The next issue is fiscal rules for |abor
wel fare benefit funds. The question is should the
Comptroller's authority be explicitly extended to
mandate fiscal rules for the Cty's | abor benefit funds.
Agai n, staff recommends no change. The Conptroller
al ready has broad authority where public funds are
i nvol ved.

The next issue deals with the Cty's pension
funds. The City has five pension funds, New York City
Enpl oyee Retirenment System NYCERS; the Teachers
Retirenment System Board of Education Retirenent

Systens, the Police Pension Fund and Firenmen's Pension
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Fund. The question is should the back office functions
of the Gty's five pension funds be nerged. You should
know the front office, investnent managenent side is
managed by the Conptroller, but the back office systens,
each separate fund does their own back office work and
adm ni strative worKk.

Here no Charter change is needed, |argely
because issues of the nerger of these functions is
likely best left to the Pension Board thensel ves wor ki ng
with their representatives fromthe Conptroller's and
Mayor's offices. You should know that City el ected
officials all have seats on these boards and are in
constant contact wth them It's our view, however,
that a nerger of these back office functions could be
done admnistratively rather than through a Charter
| egi slative process, so a Charter change may not even be
needed if this is desired.

CHAI RVAN MACCHI AROLA:  (One job instead of
five.

COMWM GARCIA: Is there anything afoot to do
that or is this just not discussed between the boards?

MR. CROWELL: | should note as | sit on two
of the five pension boards for the Mayor in ny capacity
prior to joining the Conm ssion, there have been

di scussi ons about that. 1 don't know if they are
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have been discussions that it may be easier to do that.
There have even been di scussi ons about nergi ng sone of
t he pension funds together conpletely.

CHAI RVAN MACCHI AROLA:  There's too nmany
jobs. W don't want the Gty to | ose any nore jobs.

MR. CROWNELL: The next issue deals with
joint infrastructure reports. The question is should

the Departnments of City Planning, Design and

69

Construction be required to submt status reports on the

entire Gty infrastructure every five or seven years?
Well, what the staff found was that just involving the
Departnent of City Planning, Design and Construction in
such a report wouldn't really be effective and that
actually to effectively enconpass the City's entire
infrastructure network in one report, you would need to
i ncl ude ot her agencies such as the Departnent of

| nformati on Technol ogy Tel ecomruni cations, the
Departnment of Environmental Protection, Departnent of
Transportation and New York City Transit, which is part
of the MIA or State authority, so no change is
recommended at this tinme and seens those that we had
spoken to didn't think it was necessary because the
reporting systens that were in place seened adequate at

this tine.
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Movi ng on to agency subm ssions, the first
agency subm ssion we received was an issue dealing with
ULURP, Uniform Land Use Revi ew Procedure and the issue
of subleasing. The question is should the ULURP process
be made nore flexible so City | eased subl eased office
space can be subleased in a tinely manner to prevent
waste. Here it is that you know obviously the Gty owns
many of its office buildings, but the Cty also | eases a
nunber of office buildings to house Gty agencies. For
exanple, the 40 Rector Street is a | eased buil ding where
the Human Ri ghts Comm ssi on, where Commi ssioner Gatling
has her offices.

The question is, when the City wants to
subl ease vacant space to soneone el se, they have to go
t hrough the ULURP process and it's, as you know, a very
| engt hy process, can often take up to a year, so the
Cty will have paid out a year's worth of rent on a
property w thout having the ability to get someone in
there quickly to sublease it w thout having to go
through the full procedure.

What DCAS is asking for is an exenption for
the subleasing of this property, of Cty |eased
property, that would enable, first off, for the Gty not
to lose noney on the rents that it has to pay; also, it

would free up office space for those who need it,
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especially in the downtown area, but the Gty obviously
| eases properties throughout the Cty, and it would be a
positive thing for econom c devel opnent cityw de.

CHAI RVAN MACCHI AROLA: So the ULURP process
woul d only apply to private, not Governnent?

MR, CROWELL: No, no, the ULURP process
woul d still apply for when the Cty wants to | ease
office space. Once, if I"'mthe Cty and you are a
private |and owner, and | want to | ease office space in
your building, | have to go through the ULURP process
toe | ease your property and that's going to take ne six
months to a year, whatever it takes. But then of the
twenty floors I"'mleasing fromyou, | only need 19 of
themand | want to sublet that floor to a private
conpany, in order for nme to do that, | have to go
t hrough anot her process.

What DCAS is asking for and obviously DCAS
is the cityw de property manager, they want the
flexibility to | ease these out without a | engthy process
or at |east --

DR GARTNER:  Anot her round of ULURP.

MR. CROWNELL: Right, w thout another round
of ULURP.

COW SSI ONER KHALI D: Makes sense.

CHAI RVAN MACCHI AROCLA: | just wonder what
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the inpact is on the private hol ders of these spaces.

COMWM SIEGEL: | think this nmakes sense on
the face of it. The problemis, you'll get a case in
whi ch the subl ease use wll arouse hostility in the
nei ghbors for whatever reason. Seens to nme the way to
go with this is to provide for an expedited process as
opposed to the ULURP process. Does that nake sense to
you? Under circunstances where twenty fl oors have
al ready been | eased and now there's an attenpt to
subl ease part of that space, you ought to be able, you
ought to have sone review to consider what the
consequences will be, but not necessarily the full ULURP
process which is extraordinary. |Is that --

MR, CROWELL: W can certainly invite DCAS
inif you're interested in this as an issue, we'll
invite themin and see what will work adm nistratively,
because they are the cityw de property nmanager.

COMWM SIEGEL: This may seemtrivial, but
it's interesting because the city | eases so nmuch space
in | ower Manhattan and because | ower Manhattan is in
such bad shape and it's inportant to get space filled,
we don't want the Gty contributing to the probl em of
vacancies in |lower Manhattan, sinply put. So if we
coul d expedite space use, we ought to do it.

CHAI RMAN MACCHI AROLA: Take a | ook at an
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expedited system without elimnating ULURP all together.

MR. CROWELL: This would not do anything to
the overall system correct.

CHAI RVAN MACCHI AROLA:  Not goi ng through the
full ULURP, but going through some kind of process that
woul d deal with the issue of conmunity input.

Conflict of Interest Board.

MR. CROWNELL: Okay. Conflicts of Interest
Board has submtted for consideration five proposals.
The first one as proposal to give them assured funding.
The first question is should the Charter be anended to
assure funding for COB. They would Iike to have
witten into the Charter a provision that would give
them a guaranteed fornula as a baseline for funding,
such as like one-fifth of one percent of the entire City
budget, sonething along those |lines. Canpaign Fi nance
Board, for instance, has a budget provision that gives
t hem basel i ne noney based on a fornula. So that's
what - -

DR. GARTNER: |1BO has a fornula. Canpaign
Fi nance Board just submts a budget.

MR. CROWELL: Canpaign Finance Board's
formula is that they submt a budget and it's not
subj ect to anendnent.

DR GARTNER It's a nice budget.
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CHAI RVAN MACCHI AROLA: Does anyone want to
give this nice arrangenent to this group? | have a rea
problemw th mandates, | tell you that.

MR CROWNELL: It wll be a nandated budget.

CHAl RMAN MACCHI AROLA:  No. Next.

MR CROWNELL: The Conflicts of Interest
Board penalty is the next interest. Should be Charter
be anended to increase the maxi mum penalty from 10, 000
to 25,000 for violations of the conflicts of interest
law. The issue here is one of the things they point
out, that this has not been changed since 1989 and they
woul d like the ability to | evy heavier fines, especially
on people, for instance, who nay have been found to have
defrauded the systemin the anount of $250, 000, and they
don't think that $10,000 is enough of a fine. That's
t he request.

COW SSI ONER KHALID:  Is there a limtation
on it?

DR GARTNER: No, the Iimtation is from 10
to 25.

MR. CROWNELL: Right now they're only all owed
to have a fine a maxi mum of $10, 000.

COWM SSI ONER KHALI D: Regardl ess of the
def raudi ng of 250, 000.

COW TSANG 25,000, you said.
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COW GARCI A: 25,000 woul d be the new
maxi mum

CHAI RVAN MACCHI AROLA: What do you say?

COWM SSI ONER KHALI D: They shoul d be
puni shed.

MR CROWAELL: W could have COB come in and
testify about it if you want nore information.

DR GARTNER: Let's see how the Comm ssion
feel s about the other recomendations.

MR CROVNELL: The next one is the Conflicts
of Interest Board nenber nom nation process should the
Charter be anended to give the Cty Council and the
Mayor nore parity in the nom nation process for the
menbers of Conflicts of Interest Board. Currently al
five menbers are appointed by the Mayor with the advise
and consent of the Council. They would want that
changed to give nore power to the Council and Mayor.
They didn't give any specific recomendati on on how t hat
woul d be--this does require a Charter revision as to how
t hese woul d be split.

MR CROWELL: Al these would require.

CHAl RMAN MACCHI ARCLA:  This was a
reconmendati on made to us by the nenbers of the
Conflicts of Interest Board?

MR. CROWNELL: By the Conflicts of Interest
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Board itself.

CHAl RMAN MACCHI ARCLA:  First of all, | don't
have a problemw th that.

COWM SSI ONER KHALI D:  How | ong has this been
in practice?

MR CROWAELL: Since 1989.

CHAI RMAN MACCHI AROLA: Who is the Chair of

it?

MR CROWNELL: Steve Rosenfeld, he's the
Chair of it.

CHAI RVAN MACCHI AROLA:  Designated as Chair
or voting.

MR. CROWNELL: Designated by Chair who has
t he advi se and consent of the Council .

CHAl RMAN MACCHI ARCLA:  To be the Chair or to
be a nenber?

MR CROVNELL: To be the Chair.

CHAl RMAN MACCHI ARCLA:  Three nenbers
appoi nted by the Mayor with the concurrence of the
Council, two nmenbers appointed by the Council with the
concurrence of the Mayor.

DR. GARTNER: They don't specify.

CHAI RVAN MACCHI AROLA:  No, they say parity.

DR. GARTNER: They tal k about parity. |

presunme what they're asking this Comm ssion to do, is |
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guess, Anthony, you had conversations. Are they asking
for Charter |anguage that sinply tal ks about parity or
are they asking for Charter |anguage that defines
parity.

MR CROWAELL: That woul d defi ne.

CHAI RVAN MACCHI AROLA: G ve parity in the
nom nati on process.

MR, CROWELL: That would define -- they give
exanpl es of other Boards of Ethics throughout the
country that we may | ook to.

COW GARCI A: Wiose words were "nore
parity" in the issued statenment? Was that ours or
theirs?

MR CROWNELL: These are their words. The
staff did not change the wording of their proposal.

CHAI RVAN MACCHI AROLA:  It's either "parity"
or "no parity." More parity --

MR. CROWNELL: They said "nore parity.”

CHAI RVAN MACCHI AROLA: Right? Parity or

not .

COMM SI EGEL: Approaching parity.

MR, CROWELL: They used the words "nore
parity." You should realize that advise and consent of
the Council is often viewed as a bal ance of the powers,

because w thout the advise and consent of the Council --
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CHAI RVAN MACCHI AROLA: Al right, let's nove
to three, maybe we don't have to deal with any of this.
| nvesti gative and subpoena power.

MR. CROWNELL: Investigative and subpoena
power. Should the Charter be amended to give COB
i nvestigative and subpoena power. Right now the
Conflicts of Interest Board has to rely on the
Departnent of Investigation for their investigations and
for the subpoenaing of witnesses. This was an issue
that they presented to the 2001 Charter Comm ssion and
you shoul d know that that Conm ssion expressed concern
that such a proposal could actually w nd up underm ni ng
the authority of the Departnent of I|nvestigation when
t hey have ongoing investigations, should it be that the
Conflicts of Interest Board were to conduct an
i nvestigation or open up an investigation into a matter
that's already being investigated.

CHAI RMAN MACCHI AROLA:  Anybody t hi nk we
ought to touch any of these issues? |I|s there enough in
here to warrant Charter --

COW TSANG No.

CHAI RVAN MACCHI AROLA: Andy, what do you
think, in his absence?

MR. HUMM He has not expressed hinself.

CHAI RVAN MACCHI AROLA: He hasn't discussed
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this.

COW SIECGEL: The only one that seens, the
consequences of the fines, the maxi num penalties.

CHAI RVAN MACCHI AROLA:  That nakes sense, but
you know what, if what you end up doing -- it's not
enough to put it, unless it's put sonewhere else. So
why don't we see if we can put it with sonething else.
Wiy don't we keep it as fines to go to 25,000, if we can
get, to figure out a way to incorporate an omi bus
proposal to go in, if not, it will just fall aside. But
the other proposals we won't go forward wth.

Hearing authority for the Departnent of
Consuner Affairs?

MR. CROWELL: The question is should the
Charter be anmended to invest the Departnment of Consuner
affairs with hearing authority. Currently the
Departnment of Consuner affairs is charged with enforcing
a variety of State and |local laws. They have their own
adm nistrative tribunals right now in which their
authority over some local |aws can, is brought before.
However, when it conmes to the State consuner protection
| aws that they of course have to go to State Court in
order to bring enforcenent proceedings, and so while
sone cases are being heard in their own tribunal they

have to have their attorneys go out to State Court and
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initiate proceedi ngs agai nst of fenders, and obviously
that's not the nost efficient use of their time or the
nost effective way to enforce consunmer protection |aws.

CHAI RVAN MACCHI AROLA:  |Is there a State
consuner protection |aw?

MR. CROWNELL: Well, there are State consuner
protection | aws.

DR GARTNER. And the State has an agency.

CHAI RVAN MACCHI AROLA:  Wiul d the State
agency pursue those? So what are we doing here? W're
giving the City agency the authority to enforce State
| aw?

MR. CROWELL: The City has the authority to
enforce those laws and the idea is that the Cty, the
Cty which wants to be vigorous enforcenent of those
| aws doesn't have the authority to do that and the
Charter has the authority to set forth the Authority for
t he Departnment of Consuner Affairs to enforce a variety
of laws, but they don't give themthe hearing authority
to do it in their own tribunal so they have to go out in
order to do that.

CHAI RVAN MACCHI AROLA:  |If you gave themthe
hearing authority to do it in their own tribunals and
they were acting pursuant to State regulation or State

rules --
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MR CROWELL: What they're doing is they are
acting under State law, that there are State consuner
protection | aws --

CHAI RMAN MACCHI AROLA: Wiy would a City
consuner protection agency enforce State law? | don't
understand what they want. They want concurrent
jurisdiction?

MR. CROWELL: They want to be able to
enforce the laws that they're entitled to enforce in
their own tribunal. They have the authority under State
law to enforce State | aw and Local Law but they have to
go into State Court, it's where the jurisdiction of the
court is. They want to do it in their own tribunal and
Local Law won't allow themto do that. W actually have
soneone from the Departnent of Consuner affairs here.

M5. TOOLE: | was scribbling a note here.

MR. CROWNELL: Would you like to coment ?

M5. TOOLE: | was actually going to say it's
the city's consune protection |aws that we want to
enforce in our consuner tribunals. Currently what
happens is we license 55 kinds of businesses and we can
enforce the |icense |aw agai nst the 55 kinds of
busi nesses and the CPL against our |icensees and we have
an adm nistrative tribunal that does that, but the

consuner protection |aw which protects consuners tells
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how much, tells of the kinds of signs that have to be
posted, tells of the sorts of refunds businesses have to
provi de, a whole range of things, itempricing law, the
box cutter laws, those laws we can't enforce in our

adm ni strative tribunal because we don't have the
hearing authority.

It's different fromthe State system There
is a State Consumer Protection Board but it doesn't have
the sane kinds of laws, it doesn't have a consuner
protection |aw the way New York City does in Local Law
and they do not have an adjudicatory tribunal at all.

They serve a very different function which | coul dn't

actually enunerate in great detail. The biggest thing
they do right now is admnister the "do not call" Iist
so you don't get hounded by creditors. |Is that hel pful ?

CHAI RVAN MACCHI AROLA:  No. The only thing
that 1'm thinking about is all these rules and
regul ations that further burden businesses at this point
intinm. | don't know if | want to go off and do any of
it.

M5. TOOLE: Just on that point the |aws
al ready exi st.

CHAI RVAN MACCHI AROLA:  But the enforcenent
exists in the state body.

M5. TOOLE: No, the enforcenent exists in
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the City's tribunal for the half of the businesses that
are licensed. The half of the businesses that aren't
licensed sort of can break the | aw and the Agency has no
recourse unless the violation is so egregious that we
take it to State Court. That's the system so if you
have a $50 violation for not having the correct signage,
the Departnent is not going to pursue that in State
Court because it's just counter productive, it

econom cally makes no sense and if you're not a |licensed
busi ness the Departnent cannot hold a hearing on you,

but if you're a licensed business and you break that |aw
you go to the tribunal. 1It's an unequal system

"1l sit down now.

CHAI RVAN MACCHI AROLA: Fred?

COMWM SIEGEL: | want to ask you a question.
| thought you were going to nmention the signage, which
is driving the nerchants on ny shopping street crazy.
Can you give us an exanple of sonething of rea
consequence rather than too many letters on an awni ng?

M5. TOOLE: Well, that actually is not a
Departnment of Consumer Affairs issue. That is a
Bui | di ngs Departnent issue. But an exanple would be
vari ance of the weights and neasures |law that the State
gives us authority to enforce which because they're not

agai nst |icensed businesses, we can't hold a hearing on
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them So they continue --

COMWM SIEGEL: | understand that. But give
me an exanple of sone egregious activity occurring
because you lack the ability to hold these people
account abl e?

M5. TOOLE: Well, a business that has bad
scales that you can't sort of enforce against that, that
woul d be for a consuner a big deal.

COM SIEGEL: You can't enforce that if
it's a non-licensed business.

M5. TOOLE: W can issue a ticket.

COMW SIEGEL: dve ne sonething specific, a
non-|icensed business where scales are an issue and it's

too trivial to pursue in State Court.

M5. TOOLE: | think certain of the gasoline
dealing violations would fall under that. | would have
to go back and do nore, | could cone back with a

conprehensive list for you, but there are several big
I ssues.

COW SIECGEL: Wy do you nean by that?
When gasoline stations do what?

M5. TOOLE: The Departnent is charged with
insuring that every scale in the Gty is bal anced,
whet her -- and with gasoline stations they neasure the

octane level. They neasure different other sorts of
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wei ghts and neasures violations. Sone of those the
Departnment can hear, sonme of those they can't, and if
you' re purchasing gasoline and it's at the wong octane
| evel , you're being defrauded and it would be good to
bring you to court or before the adm nistrative --

CHAI RVAN MACCHI AROLA: A gas station isn't
regul ated by the Gty?

M5. TOOLE: (Gas stations are not |icensed by
the Departnent, no, but there are sone weights and
measures issues that the Departnment can hold hearings on
and sone they can't, but | believe octane is one they
cannot .

CHAI RVAN MACCHI AROLA: So octane no, but
quantity of petrol going into the tank, yes?

M5. TOOLE: | can't actually answer that for
a certainty but yes, that would sound right to ne.

COW TSANG How does a regul ar consuner
know? | wouldn't know.

DR. GARTNER: A regul ar consuner clearly
does not know.

CHAI RMAN MACCHI AROLA: | just think they've
been witing too many tickets lately, that's ny problem
| don't want to go forward with a Charter proposal to
tell the voters we're now going to think of another way

to haul you into court on a violation you never knew was
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against the law. |1'mhesitant is, what |I'm saying.

DR. GARTNER: Let ne propose that we take

CHAI RVAN MACCHI AROLA: | think Fred's
guestion is really inportant. \Wat are we really
tal ki ng about? What kind of egregious issues are not
being brought and I think if we find a list of things we
find really to be egregious, then I think we would be
nmore favorably disposed, but absent that --

Ckay, are there any other itens that are
mssed. | think there's one | renenber com ng before
the Conm ssion that we have not touched and | just
t hought of it as we were going through this list, it was
a proposal to reinstitute the Police Review Board.

MR. CROWNELL: Yes, that conmes under our
public -- that is a, what he wanted to do is have the
Comm ssion to Conbat Police Corruption elimnated and
then to institute an independent police review board in
its stead.

CHAI RMAN MACCHI AROLA:  Ckay, | just didn't
see it here.

MR. CROWNELL: Let nme explain alittle nore
fully. He expressed concerns that the CCPC wasn't doing
its job and hadn't perforned its Charter nandate.

However, you should know that in a review of the CCPC s
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work in the past seven years, they've issued twenty
reports and they have al so been at the forefront of
insuring integrity of the police system |In addition,
the adm nistration, | believe today, just today,

appoi nted a whole new slate of top notch appointees n
consultation wth the Council, to the Comm ssion itself,
so there's a nunber of U S. fornmer U S Attorneys --

CHAI RVAN MACCHI AROLA: | just thought of it
and | just wanted to -- it was one issue that | renenber
seeing. Not one that | think we have to go forward
with, but | just wanted to put that on the record.

Anybody el se renenber anything that we heard
that hasn't been brought up here that should be?

Ckay, so the next order of business is for
us to nove forward with --

DR. GARTNER: Wednesday ni ght.

CHAI RVAN MACCHI AROLA: Wednesday night's
proposals you're going to get to us as quickly as
possi bl e as many of those, as they are bundl eabl e so
that we'll get --

DR. GARTNER: Basically there will be three
bundl es. | hear your suggestion, recommendati on and
desire to get them bundle by bundle as they're finished,
as they wll be.

CHAI RMAN MACCHI ARCLA: | think it's been
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fairly -- |1 think the work has been phenonenal, | have
to say, the response and everything el se that we' ve
gotten have been of high quality as well as tinely.
It's not a criticism it's nore of an exhortation that
we get a chance to read it early on.

DR. GARTNER: | appreciate that.

CHAI RVAN MACCHI AROLA:  |Is there any other
busi ness to cone before this group? W took a -- in
your absence we | ooked at only one of those issues from
the Conflict of Interest Board which was the increasing
the fine. We'IlIl put a proposal forward. \Whether we go
forward or not, it will depend, is this thing worth
standing al one or can we cobble it together with
sonething, but at least we'll have it in front of us so
when we nove forward on we know.

COM LYNCH: And cone back.

CHAI RVAN MACCHI AROLA:  And cone back to it.
Ckay? We've also left open the question of what is
conpelling in the request of the Departnent of Consuner
Affairs to have a tribunal.

Ckay. Are there any other questions that
t he Conm ssi oners have?

DR GARTNER: | just want, if | may, to take
note of two Conmm ssion staff nenbers who are here who

wor ked particularly on this topic, Elaine Reese and Mark
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Tyl er.

CHAI RVAN MACCHI AROLA: | see them sl eeping
in the back.

DR GARTNER It's better they sleep now
than sl ept |ast night.

COMWM TSANG They're very tired of
preparing all this.

CHAI RVAN MACCHI AROLA:  Very nice job. W
appreciate it. Thank you.

(Appl ause.)

CHAI RVAN MACCHI AROLA: W stand adj our ned.

(Time noted: 8:00 p.m)



