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COMW  PATTERSON: | want to wel cone you all
here to a forumthat will last until about 6:00 on
procurenment issues wth respect to the Cty. This is an
open forum W had previously had a neeting where we
had experts testify regardi ng procurenent issues, SO now
this is an opportunity for the general public and other
interested citizens to speak up.

| am Kate Patterson. |I'mchairing this. At
6: 00, we wll have an open neeting regarding a variety
of Charter revision suggestions that have been
publicized. Until 6:00, I would ask that all coments
relate specifically to procurenent. This is an issue
that is very inportant, and has received a little |ess
attention than the issue of non-partisan elections. So
please Iimt your coments until 6:00 to procurenent
i ssues and thereafter it will be open for a genera
di scussi on on other topics.

| want to introduce the Conm ssioners. To
nmy left is Frank Macchiarola, who is the Chair of this
Comm ssion, and noving to ny right, although I'll do him
a favor and say not politically, is Steve Newran.
Certainly not politically to his right, Bill Lynch,
Father O Hare and Fred Siegal and the executive director
to Dr. Macchiarola's right, Alan Gartner and the counse

for the Comm ssion, Anthony Crowell, to Alan's left.
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Alan has a list of people who have signed up. |If you
wi sh to speak and are not signed up, please cone. |It's
right over there, and Frank berry will have it.

DR. GARTNER: Sinon Bello, New York City
Pol i ce Departnent .

MR. BELLO | guess |'m here to speak about
procurenent of specialized goods. M/ reason for being
hear is the Police Departnent in particular is an agency
whi ch requires goods that are not typically purchased by
ot her agencies. Exanples include things we need for our
bomb squad |ike robots, protective shields, helicopters
for our aviation units. There aren't a lot of such
itens, which |I call specialized itens. However, they're
usual Iy very inportant procurenents for the Police
Depart nent.

In the past, we've worked closely w th DCAS
and they've been very good in terns of working wth.
However, the process of going through anot her agency
oftentimes creates extended tine in order to conplete
the procurenent, and it really cones back down to what
the Police Departnment has done in justifying
procurenent. W have other oversight in looking at it
as well, the Mayor's O fice of Contracts, OVB
Comptroller's office. So in essence, what I'mtrying to

defend or hope does get |ooked at seriously is the
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passage of sonething that would allow us to acquire
t hese specialized goods directly, rather than going
t hrough anot her agency.

| believe this is also, DCAS is in favor of
this change, as well as the Mayor's O fice of Contracts,
so | know that there's no aninosity or anything on that
end of it. And that's really all | have to say.

Are there any questions?

CHAI RVAN MACCHI AROLA:  Are we | ocked in by
Charter, there are no special exceptions that can be
granted?

DR. GARTNER: There are, Dr. Macchiarol a
exceptions, but they do not relate to this topic. They
are exceptions about energencies, exceptions about price
of the item but they would not cover the kind of
circunstance that M. Bello referred to. | want to
affirm his coment that DCAS supports this change. In
fact, the language in the staff report is with the
approval of DCAS, and they indicate that they wll
support the change.

CHAI RVAN MACCHI AROLA: W just have to craft
t he | anguage and everybody wi |l enthusiastically endorse
it and support it.

MR BELLO  Correct.

CHAI RMAN MACCHI AROLA: What a nice w tness
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you are.

DR GARTNER: Could | ask, M. Bello, I
assunme, but help nme be sure, that in the purchase of
paper and pencil and such nundane itens, the Police
Departnent does not seek an exenption from DCAS' s rol e,
is that correct?

MR BELLO That's correct, vyes.

COM NEWVAN:  Pi cking up on what both of
you said, what I'mlooking for is the definition of what
these itens are. Does this nmean that any tinme one
decides there's a specialized item DCAS has to approve
their doing it on their owm, or is there sone broader --

MR CROWAELL: What it would cover would be
special itens that are unique to naybe one or two
agenci es, but DCAS wouldn't likely, in every instance
woul d have to grant the waiver. |If you set a precedent
by saying you need helicopters every ten years, then
maybe DCAS woul d say they have discretion to purchase
helicopters as we could afford. |In their rule making
capacity, DCAS coul d perhaps enunerate which itens there
are, but | think the highly specialized nature, because
it could be possibly be done by rule.

COW NEWWAN:. DCAS woul d approve it, they
woul d do the purchasing, | assune it would still go

t hrough the Mayor's O fice of Contracts?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. CROWELL: Al the sane. |It's the
standard procurenent process, it's just the procuring
agency would be the actual utilizing agency.

COMW  PATTERSON: | also wanted to double
check. The staff recommendati on was an anmendnent to the
Charter in essence to delegate to DCAS the decision on
when it should all ow other agencies to do direct
procurenent. | assune that that text also, not just the
concept, but the text has been passed by DCAS?

DR. GARTNER  DCAS has approved.

COM  PATTERSON: Then | think this is an
easy one. Thank you.

DR. GARTNER: They should all be that easy.

MR. BELLO Thank you very nuch.

DR GARTNER: M. Singh?

MR SINGH Good evening, |adies and
gent| enmen. Madam Chai r man, chairperson and
di stingui shed nenbers of the Comm ssion. M comments
relate to two fundanental issues in the procurenent
process. The practice of revising the Charter itself,
especially as it pertains to the procurenent process,
and the inplications of delegation of Governnent
authority to agencies in certain circunstances. | refer
to sone of the staff recomrendations in ny discussion,

when they are germane to ny comments, but | try not to
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delve into the thematics, per se.

The New York City Charter. The Charter is a
sacred docunent depicting the wi sdom of our Foundi ng
Fathers. Like the Magna Carta and the Bill of Rights,
they could have witten volunmes of detailed instructions
and expl anations, but didn't. W have found, we have
tried to perfect the Charter, and update it over the
years, but have failed and will, sad to say, continue to
fail, partly because the subjects are dynam c.

You can appreciate how small the U S.
Constitution docunent is, and | can assure you that the
UN Charter itself is no larger than this fol ded piece of
paper, and no thicker than this.

| support the Conm ssion's prem se that,
guote, "the current Charter's provisions and the entire
procurenent process are conplex and in need of
revision," unguote.

As you are well aware, a Gover nnent
protection specialist nust abide by an exhaustive pile
of rules and regul ations, sonetinmes mred in fine print
and legalese. In New York City he has to follow the
Federal |laws, State |laws, New York Cty Charter,
regul ations and rules of the Procurenment Policy Board,
the Executive Orders, regulations and rules of the

Mayor's O fice of Contracts, the Adm nistrative Codes,
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regul ati ons and rul es of DCAS, the advice of the
Oversight Departnent, to nanme just a few.

Fundanental |y, both the |aw needs to be
consolidated and the process stream ined. Undoubtedly,
it is a daunting task, and coul d take considerable tine.
But we have to take the bull by the horns and the sooner
the better and every technol ogi cal advant age nust be
enbraced to enhance the efficiency and econony of the
pr ocess.

In this way, even the sanctity of the
Charter m ght perhaps be restored.

|, therefore, contend that rather than,
quot e-unquote, tanper with the New York City Charter
provi sions so nuch and so often, why not, for exanple,
the Mayor, the Conptroller and the Cty Council get
toget her under the authority of the Charter and anend it
fromthe | ectern and pronul gate a consoli dated and
updat ed set of procurenent rules and procedures which
may |ikew se be updated periodically. After all, the
Mayor ipso facto remains ultimately responsible for al
city procurenent and adm nistration of contracts.

The del egation of procurenent authority, the
second issue. On the subject of delegation of
procurenent authority, to agencies, particularly those

whi ch are operational in nature for specific products or
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services, while this nethod may give sone advantages, it
tends to weaken the uniform application of rules,
procedures and supervision in every agency, due to |ack
of receipt of procurenent expertise which normally is
only found or resides at the centralized | ocations where
hi ghly devel oped contract |laws, facilities, procedures
and practices are perfected and appli ed.

Thank you.

COMW  PATTERSON: Thank you. Any
guestions? Thank you very nuch.

DR. GARTNER: George Spitz.

MR SPI TZ: Honor abl e Conm ssi oners,
adopting the Feerick Conm ssion's recommendati on dealing
with contracting ethical conduct as part of a package of
amendnents to the New York City Charter will go a |ong
way towards making New York City a nore efficient and
noral place.

| believe unless Feerick Conmm ssion
recommendati ons are adopted, are included, canpaign
finance reformand the non-partisan elections are sinply
wi ndow dressing and will have little effect on inproving
the climate of New York City Governnent. But | have two
suggestions along the lines of the Feerick Comm ssion
reports that are inportant, too. The first deals with

contracting, stipulates that contracts could only be |et
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t hrough a seal ed bidding process in which in order to
prevent collusion anong bidders, the contractors should
provi de a step-by-step analysis of how he arrived at his
final bid, and the contract officer, contracting officer
be required to certify with full explanation that G vil
Service enpl oyees are unable to performthe task at

| ower cost.

The second deals with | easing and stipul ates
that the Cty shall rent no space in privately owned
bui | di ngs, unless the leasing officer certifies that the
Cty is utilizing the nost nodern methods of space
savings in nunicipally owed property and that there is
no area to performthe function in Governnent - owned
space.

Honor abl e Comm ssioners, in 1934, Mayor
LaGuardia inherited a city virtually bankrupt, due to
t he depression and 16 years of Tammany m srule. During
t he next eight years, despite continued w despread
unenpl oynent, LaCGuardia nmaintained a five cent transit
fare, free tuition in colleges, he kept branch libraries
opened from9 a.m to 9 p.m six days a week in the main
public library 10 a.m to 10 p.m seven days a week, 90
schools in 90 nonths, the Sixth Avenue subway,

Tri borough Bridge, a 50 percent increase in park space,

openi ng up of Brooklyn and Queens Col |l ege, the Bronx
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Hi gh School of Science, and substantial increases in
recreational and health care facilities. Al these were
acconplished with a 1 percent sales tax and no inconme
t ax.

Now a succession of mayors and, Bill,
exenpt David Dinkins fromthis stand, he did restore
six-day library service which had been cut previously,
and al so set up and provi ded beacon schools, and he made
sone other inprovenents, but generally, w despread
service cuts, tax increases and constant rises in
tuition costs at the Cty University.

| submt the reason why New York City's
Governnment financial picture has steadily deteriorated
is bad Governnent, particularly nmushroom ng contracting
out and rental costs.

In 2001, Mayor Dinkins' |ast budget had
9,922 contracts. | analyzed this when | was running for
Mayor. Mayor Guliani's |ast budget, 21,213 contracts,
totaling $5.7 million. That's a big hike. And the
anount of enployees went up also at the sanme tinme. Wat
extra service did the people of New York get for this?

Now, |I'm going to skip to |easing costs.
During 2001 Mayoral canpaign, Eric Lichtman in The New
York Tinmes reported that Mark Geen's brother, who

| eases considerable space to the GCty, found it
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necessary to pay 2500 a nonth to arrange neetings,
quote, "with Deputy or Assistant Comm ssioners of the
Departnment of Adm nistrative Services or the Departnent
of Buildings to the firmLoC cero and Tam headed by a
former Denocratic reformDi strict | eader who bundl ed
$39,000 in contributions."

Now, Dean Feerick noted that no Gty
official -- the Charter says, "No Gty official shall
recei ve any valuable gift, whether in the form of
service, loan thing or promse or in any formfor any
person, firm corporation or entity which to his
knowl edge is interested directly or indirectly in any
manner what soever in such business dealing."”

But the Court of Appeals held that val uable
gift did not nean canpaign contributions, so they give
canpai gn contributions, and they still receive all the
contracts and goodies fromthe City just the sane.
We've seen that in a story in the Post about Gfford
MIler, who had people |ike Bobby Dryfuss bundling
contributions for him and at the same tinme the
contributors were receiving favorable things fromthe
Cty budget.

You can stop this by adopting the Feerick
Comm ssi on recomendati ons.

Now, during the course of the hearings, |
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i nfornmed the Honorabl e Conm ssioners of a nunber of
exanpl es of contracts that could be done nore
efficiently, and substantially |ower costs by using
Gover nnent enpl oyees, preferably Cvil Service. |
attach appendi xes to this report and cite one exanple
brought to ny attention by the International Board of
Operating Engi neers. The Board of Education in recent
years has been using private contractors in sonme school s
in place of Civil Service enployees, but the Board' s own
figures show that the cost per pupil is $839 per private
contractor, while $528 for the Civil Service custodians.

Total loss to the City fromthis experinent is $51

mllion.

STAFF: One m nute remnaining.

MR SPI TZ: One final point | want to
make. | pointed out that Betsy Gottbaum then Parks

Comm ssi oner devised a conpetition to neasure the
performance between City Cvil Service tree clinbers and
pruners agai nst private contractors show ng the work
done by private contractors cost the city $10, 688,
simlar with the benefits and salaries for G vil Service
wor kers, cost 6, 244.

| begged Betsy, why don't you get this
message across? Wiy are you now that you're in office,

why do you refuse to cooperate with ne in exposing these
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usel ess contracts? But she's in this feud with the
Mayor over things and | think it shows how the

nomencl ature of parties have such a grip on people, nost
people, and this is why we have such bad Governnent, and
you have a chance now to do sonething about it, adopt

t he Feerick Conm ssion recomendations. That would help
cl ean up Governnent.

COM  PATTERSON. Questions? Thank you.

DR GARTNER: Council Menber Robert Jackson.

COUNCI L MEMBER JACKSON: Good afternoon,
everyone. | get a sense of feeling that | was going to
fall back here, because |I'mon the edge here when you
sit back in the Chair.

CHAI RVAN MACCHI AROLA:  Only when we push the
button, Council man.

COUNCI L MEMBER JACKSON: | want to thank you
for giving ne the opportunity to be in front of you this
af ternoon, especially considering the tragic incident of
yesterday. |In fact, several of ny coll eagues on the
Contract Comm ttee, Council Menber Yvette C ark of
Brookl yn and Council Menber Marguerita Lopez, was
supposed to cone and give testinony, and | believe they
will be submtting witten testinony to the Conm ssion
for consideration. And | appreciate the Comm ssion

comng up into northern Manhattan, into Council Menber
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M guel Martinez and ny District in order to hear what
peopl e have to say, especially in northern Manhatt an,
concerning this issue of procurenent reformand a little
|ater, on the issue of non-partisan el ections.

M/ nane is Robert Jackson and | amthe Chair
of the Gty Council's Contract Commttee, and | thank
you for giving me the opportunity to testify today on
the Charter Revision Conm ssion's staff proposals
regardi ng procurenent reform

| nmust tell you that | am very concerned
about these proposals. | believe that sonme of the
proposal s, while perhaps well -intentioned, need not be
the subject of referendum while others are arguably
illegal and would harnfully and unnecessarily inpede the
Council's job and involvenent as it relates to
procur enment .

| forgot to introduce the individual sitting
to ny right. This is Robert Newran. Robert Newman is
the counsel to the Contracts Conm ttee.

| ndeed, all of the staff proposals with
respect to procurenent, only one, the provision
regarding contract registration, is appropriately an
issue requiring referendum Two others, the so-called
princi pals enrolled provision and subsection 310B and

provi sion regardi ng vendor integrity, proposed Section
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329B, are we believe illegal infringenments on the
Counci |l 's fundanental |egislative authority and they
shoul d be abandoned.

All the remaining staff proposals, since
they do not abolish, transfer or curtail the power of an
el ected, official may and shoul d be done through Local
Law. W do not support spending the people's tinme and
nmoney doi ng by referendum what nmay be done by
| egislatively, nor do we believe it wse to set such a
precedent. W have worked very closely and
cooperatively with this adm nistration on procurenent
| egi sl ation over the past 18 nonths, and there is no
reason why these proposals cannot be addressed
| egi sl atively.

| f these proposals are adopted, they
certainly could be undone through legislation if the
Council sees fit. The Conm ssion should note that the
adm ni stration never consulted the Council regarding the
proposals it would set forth. The proposals that we
believe are an illegal infringement on the Council's
| egi sl ative powers are unacceptabl e, not just because
they would violate the State Constitution and the
Muni ci pal Honme Rul e Law, but also as a matter of policy,
because, one, they are designed to strip the Council of

power that it needs to act as an effective check and
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bal ance to the Mayor's already strong powers in
procurenent; two, they would provide greater opportunity
for corruption, and three, they would silence the

di verse voices of the Council in discussion of City
procur enment .

Specifically, the so-called principles and
goals section is a thinly veiled, but as | noted
earlier, illegal attenpt to prevent the Council from
doing its job and legislating policy in cityw de
procurenment. Along with stating that the goal of
procurenent should be to find the highest quality at the
| owest cost, the provision states that, quote, once a
decision to procure is nmade by the City, the Mayor or
the procuring entity has ultimate responsibility and
power to procure and adm nister the contract, consistent
with this chapter upon such terns as shall be found by
the Mayor or procuring entity to pronote the goals
stated in this subdivision. End of quote.

The provision closes with an aspirational
goal to consider the best interests of the Gty of New
York in deciding whether or not to procure. First, to
the extent that this provision was intended to provide
gui dance on the procurenent process, it isS unnecessary,
in that it states the obvious. No one in the

procurenent community, l|least of all the Procurenent
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Policy Board, the PPB, needs to be told that one of the
goal s of procurenent is to obtain the highest quality at
the | owest cost, or to aspire to the best interests of
the City of New York. Indeed, the Procurenent Policy
Board rules Section 1-103 already includes such

gui dance. Such statenents serve no | egislative purpose
and should not be the subject of Charter revision.
Setting forth goals instead of concrete laws in the
Charter will only serve to confuse.

It is our law, not our goals, that needs to
be codified in the Charter. Second, to the extent that
the provision can be read to say that the Mayor has
excl usi ve power over procurenent, the provision is
illegal in that State |aw gives the Council the power to
| egislate policy that is to be carried out by the
executive, in this case the Mayor. Taken to its
extrenme, such a tactic could be used to strip the
Council of any or all legislative authority. This
provi sion should be elimnated entirely, as it serves no
useful purpose and may result in many dollars worth of
| ess than useful litigation.

The proposal regarding the Vendex is
simlarly of little utility and it's facially illegal in
that it intends to inproperly restrict the Council's

State-granted | egislative powers. Specifically, the
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proposed provision would inproperly restrict the
Council's authority to |legislate the basic content of
the Vendex system as well as certain basic functional
aspects of the systemas it now does. Putting aside the
legality of the proposal, it would be unwi se to take
this step, since taking the Council out of the process
woul d only serve to elimnate the diversity of opinion
represented by the Council, 51 nenbers, froma pivotal
area of CGovernnent, deciding what we need to know about
who we do business wth.

If the admnistration would |Iike to change
questions in the Vendex, such a discussion should be
open and inclusive of all branches of Governnent,
particularly the one with the nost representative body,
the City Council. Elimnating the Council fromthis
part of the process will harmthe process whil e adding
little or no value. Mreover, the content of the Vendex
is not even the problem Rather, the problemwth
vendor integrity lies in the inplenmentation and
operation of Vendex, which in fact are already the
Mayor's job. The fact that forns cannot be submtted on
line, the fact that there is no central access for
decisions regarding integrity, the fact that information
i ncluded on Vendex is very nearly inpossible to change

once it's been added are operational problens that the
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adm ni stration seens unable, I'mnot going to say
unw | Iing, unable to address and that are certainly not
addressed by the proposed changes.

Staff noted in its report that efforts to
i nprove the Vendex system have been hanpered by the
mandates of the Adm nistrative Code, nmandates that have
proven over time to be overly restrictive, that is a
guote fromthe report. Which part of the law is overly
restrictive, | ask? Which questions required in the |aw
are unnecessary, | ask again. \Wich questions would be
better off not asking? None of these questions are
answered in the staff's report, nor have any such
concerns been brought to our attention by the
adm ni strati on.

W could settle these issues properly and
wi th due deliberation in the sunlight with | egislation
and the Council is nore than happy to sit down with the
adm nistration and cone to an agreenent on anendi ng the
current Vendex | egi sl ation.

Let nme just say that since | began ny tenure
as Chair of the Contracts Conmttee over 18 nonths ago,
| have been told repeatedly by the adm nistration that
big changes were in the offing, and that they wll be
comng in a couple of nonths. A couple of nonths cane.

Not hi ng cane about. Mdre nonths cane about, and not hing
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cane about. WelIl, these changes would streamine the
procurenent process. W're still waiting.

| nstead, retroactive contracting for human
service providers is still the norm Retroactive
contracting is when the provider starts work on a
contract before the contract has been conpleted, the
adm ni strative process. Human service providers do this
at great risk to their financial well-being, because the
continuity of their service is vital in their conmunity.
And the communities we're tal king about are all the
communities in New York City, especially up here in
Washi ngton Heights and I nwod. The Cty may not pay for
t hese services until a contract is entered into, so
t hose providers that decide to continue providing
services until their contracts are conpl eted, hundreds
of human service providers who provide the Gty with
vital services fromchild care to donestic viol ence
services, they nust take out bridge |oans and use
preci ous dollars that could be better used to provide
services to nake paynents to banks while agencies wait
for del ayed contracts, delays that usually last for
nmonths. Believe nme, as Chair of the Contracts
Committee, | hear it every single day fromthose
providers. Accordingly, to the Conptroller's Ofice for

fiscal year '03, 69 percent of all human service
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contracts were retroactive. 69 percent. Little in this
proposal wll change that. It just seens that these
revisions are being done sinply to say that sonething is
bei ng done.

W understand the theoretical conponents of
this proposal, to take the detail out of the Charter and
place it with PPB, Procurenent Policy Board, which, by
the way, is controlled by the Mayor; the Mayor appoints
three and the Conptroller appoints two individuals and
that Procurenent Policy Board is factored into the
Mayor's O fice of Contracts; the executive director of
the Mayor's O fice of Contracts has basic control over
t he operations of the Procurenent Policy Board, but such
change shoul d not rest on theory alone, and nowhere in
the proposal is there any support for the proposed
Charter changes other than at our door.

Regar di ng the proposed revision regarding
contracts, we believe that the Conptroller's Ofice's
current functions serve as an inportant vital check to
the Mayor's power in procurenment and we believe that the
Comptroller's office has done an admrable job in
poi nti ng out weaknesses in the system W believe that
all ow ng the Mayor to sidestep the Conptroller and all ow
himor her to self-register is a mstake and we do not

support the proposal.
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In closing, Comm ssioners, these proposals
were drafted by staff that work either directly for the
Mayor or for the Law Departnent. It is no surprise that
the results you see are designed to nove power to the
executive. But that is not a panacea for our
procurenment woes. Indeed, it may nmake matters worse.

What is surprising in that we have worked
hand in hand with this adm nistration on legislation in
this area, yet it was decided that in these issues, we
shoul d be blindsided. The proposed provisions that are
not even issues that require referenduns, such as the
provi sion regarding the reporting on procurenent
matters, proposed Section 16B, and the devol ution of
rul e making regarding the alternative procurenent
met hods to the PPB, proposed Section 317B and C, only
underscore the efforts to cut the Council out of the
procurenent process. But when you take away the
Council's albeit snmall seat at the table, you | ose
sonething great; the diversity of this great City
Council and a place for open discussion on the issues.

| strongly urge you, the Comm ssioners, to
reject these proposals and | thank you for listening to
me this afternoon and I'Il be glad to open up a dial ogue
and answer any questions that | may in consultation with

nmy Counci | .



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

25

COMWM  PATTERSON. Thank you very nuch. Do
we have questions?

COMWM NEWVAN:  You tal ked about retroactive
contracting, a serious problemthat existed for a | ong
time that is probably no better. You nentioned that
you' ve heard about it fromlots of people over a |ong
period of tinme. | was wondering if you had any
recommendations for us or for the Council on how to
resolve that matter.

Counci | MEMBER JACKSON: | think the Human
Services Council has put out a report. | hope that they
will be testifying. Their report is open to the public.
The Citizens Budget Conmmi ssion has nmade recommendati ons.
|"m sure your staff will have access to that. | know
that the City Council Contracts Comm ttee, nunber one
priority is to address that particular issue. Counci
Menbers have come up to ne as individual Council Menbers
representing their District to indicate that is a
pr obl em

VWhat we have said to the adm nistration
during the course of hearings that we've held, is that
t hose agencies or contractors that have multiple
contracts, why should they go through this every single
year? They have already provided the service year after

year after year, so, give themthe noney, know ng that
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t hey' ve already provided these services. |In essence,
t hey' ve been providing it, why do they have to wait
every tine for a renewal for that to happen? That has
not taken pl ace.

And al so, the pronpt paynent rule, to pay
them pronmptly right away, instead of delaying, waiting
for six nonths, eight nonths, eleven nonths into the
contract, would address these, and I'll be glad to have
ny staff and the staff of the Conm ssion to sit down to
di scuss that.

COMWM NEWAN. Could | follow up? D d I
hear you correctly that you believe the Gty should pay
contractors even if they don't have a registered
contract ?

COUNCI L MEMBER JACKSON:  They have
regi stered contracts.

COM NEWAN. It expired. | presune it
expired, that's the reason for the --

COUNCI L MEMBER JACKSON: M. Newman, just
froma -- I'"'msorry to cut you off.

COM NEWAN. By the way, we're not
rel at ed.

COUNCI L MEMBER JACKSON: G ving contracts t
the contractors is nothing new. In fact, unless the

agency or departnent is putting out a whole new system

26
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where they're going to nmake changes in it, it's
basically renewal s that are happeni ng, and where there
are renewal s and where the audits of the contractors
have been all satisfactory, then let's go about just
renewi ng these contracts. Because the bottomline of it
all is that the Gty of New York and the Cty Council is
there to provide services for the citizens of New York
Cty, insuring that the integrity of their contract,
their body, as far as spending, as far as staffing, as
far as providing the services as per contract are being
carried out, and that's by the normal audit process.

So where a contractor has been rated
satisfactory, in ny opinion, when they're renew ng, they
shoul d not have to wait nine nonths to renew.

COM NEWVAN. | agree they shouldn't have
to wait nine nonths to renew.

COUNCI L MEMBER JACKSON: Then let's fix the
pr obl em

COM NEWVAN. W can ask the Conptroller
|ater, but | believe there are contractors who have gone
forward and who never received the contract and at | east
the City is then protected from having not paid out the
noney.

On the pronpt paynent, these contracts, the

retroactive contracts don't fall under the Pronpt
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Paynent Rul e, because the Pronpt Paynent Rul e concerns
regi stered contracts. The '89 Charter created the
Pronpt Paynent Rule, and as best | know it worked quite
satisfactorily over a period of years. The interest
that the City paid out and then the publicity about it,
has resulted in the Gty expediting paynents, and as far
as | know in the human service world, the issue is not
pronpt paynent, it's pronpt contracting.

COUNCI L MEMBER JACKSON:  Pronpt service.

COM NEWVAN. The retroactive contracting
i ssue you're tal king about.

If it was okay for the '89 Charter to put in
a pronpt paynent rule, and that it was legal, why is it
not okay for this Charter Comm ssion to create an
equi valent rule for pronpt contracting? Wy should that
have to wait for the Council, when in fact the Charter
could do it, because they did it in '89 and it worked.

COUNCI L MEMBER JACKSON: | don't believe
based on counsel's advice that it has been proposed in
the Charter revisions, proposed revisions.

COM NEWVAN.  Wbuld you support it if it
was ?

COUNCI L MEMBER JACKSON: | do know that |
have communi cated | oud and clear that the City Council's

Contract Commttee would like to see Pronpt Paynment Rul e
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for human service providers. |In fact, that's what has
been recommended to the City's Conptroller's office, and
| believe the City Conptroller's office wll be
advocating that. | know that as a nenber of the Cty
Council |I'm advocating for pronpt paynent rules for
human service providers, because | know that personally
when providers are taking out the bridge | oans, that is
nmoney that's going down the drain that woul d be going
for services to the constituents of New York City.

When | say "going down the drain," they're
not going for services, but it's going to pay | oans,
| oans that if they were receiving pronpt paynent they
woul d not have to take out those | oans.

COW NEWAN: One |ast, to be defensive of
ny former office, the Conptroller's Ofice, the
Comptroller's Ofice has been reconmmendi ng interest
paynents for retroactive contracting since 1999, and it
has yet to occur, so that if this Charter can acconplish
that as a goal, where it has failed over a period of
years, why isn't that useful to the --

COUNCI L MEMBER JACKSON: | think that, they
wi |l speak for thenselves, | am sure, but | think they
have proposed, nade a proposal to the Procurenent Policy
Board in order to address that particular issue. | hope

that it is addressed, because |I tell you, the 8 mllion
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people that we represent in New York City will be well
served by it, and the mllions and mllions of dollars
wll go towards services instead of interest paynents.

COM NEWVAN. | agree a hundred percent and
fromny own standpoint, if | acconplish any one thing on
my tinme in the Charter Conmssion it is going to be to
get this done.

COUNCI L MEMBER JACKSON: If there's one
thing | wsh to address as Chair of the Contracts
Conmttee is to address the Human Service Council's
problens in addressing these issues of contracts. That
woul d be a huge acconpli shnent .

COMW  PATTERSON: W have heard testinony
fromrepresentati ves of human service organi zations that
in addition to the retroactive contracting issue, which
as very serious one, |ack of interest paynents to help
cover themover the time period, the Vendex formis a
terribly cunbersonme formfor a not-for-profit with a
tiny staff, underpaid and overworked to satisfy, and one
of the concerns that | certainly have, | know that many
of the Comm ssioners share an staff shared, was to
figure out a way to stream ine the Vendex process so
that, again, instead of noney going to cover overhead
necessary to adm ni ster Vendex forms every single year

with the not-for-profit, it goes back into the
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comunity.

| think one of the purposes of the proposal
to recomend a stream ining of the Vendex process, and
an allocation of responsibility to PPB, so that it can
di stingui sh between large billion dollar contracts to
rebuild G ound Zero and hundred thousand dol | ar
contracts to produce an after school program is to help
stream i ne the Vendex forns for not-for-profits
specifically.

The way the Charter works now, there is
virtually no distinction between the human services
provi der who is doing after school prograns or senior
center or an AIDS treatnent center, and sonebody who has
got a $10 million payroll and a whole |Iot of |awers.
How do you think -- if we keep the systemthe way it is,
how do we help the not-for-profits? In essence, that's
what you're suggesting is let's not anmend the Charter,
how do you suggest we help not-for-profits avoid del ay
in the overhead?

COUNCI L MEMBER JACKSON: | think by
listening to the testinony, |ike you' re doing today, and
havi ng di al ogue, you should cone to the concl usion that
the recommendati ons should not be put on the ballot.
That's one thing, and then direct -- not direct, but

reconmend to the Mayor's O fice to sit down with the
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City Council's legislative staff in order to do what is
necessary to nmake the changes that you're referring to,
and they can do that also by sitting dowmmn with the State
Comptroller's Ofice staff and have the Procurenent
Pol i cy Board maki ng appropriate changes.

Gail Brewer, ny colleague on the City
Council on the Upper West Side, she's expected to
testify this afternoon, | don't know if she's here yet,
but Gail Brewer is the Chair of the Subcomm ttee on
Technol ogy, and we've had hearings where sone ot her
states are on line with everything, and we, the greatest
city in the world, is way behind schedule. And so we've
been pushing and bl eedi ng and asking the adm nistration
to conme and work with us in these areas, in order to
reduce the -- reduce the process and have it open so
t hat everyone can go on line and do that, in order to
make sure that we save noney that is so tight in this
fiscal tine. So that's how we can do it. W' ve been
wai ting.

COMWM  PATTERSON: But there's a substantive
problem with Vendex forms, particularly insofar as they
relate to not-for-profits. |[If you' ve ever read one,
that a not-for-profit has to submt, it's extraordinary,
there's a very good reason for it, which is to nmake sure

t hat people who are not corrupt are getting the noney,
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but on the other hand, it is an incredible drain on
resources of those institutions that have the fewest
resources and | haven't seen any suggestion fromthe
Cty Council on how they could, on |egislation they
coul d propose to assist not for profits in reducing
their overhead, putting nore noney into the community
and stream ining Vendex.

COUNCI L MEMBER JACKSON:  Conmi ssi oner
Patterson, | beg to differ. W've nentioned that noving
to E-procurenent would be the best thing for the Gty of
New York. W said that in our subconmttee, in the
commttee as a whole, in Gail Brewer's subconmttee.
We've been told as, | said in ny testinony, for the past
year, changes are conmng, we will bring them for you in
several nonths. Several nonths canme, they didn't bring
themto us. Several nonths passed. Were is it at?
This is all on the record. Hearing after hearing.

Where are the proposals that you said you woul d be
recoomending to us? W' ve been waiting for them
wai ting for us.

W have nmet with the Commi ssion, nmet with
the Comptroller's Ofice, people in the field, put
recommendations in a report and we submtted that report
to the adm nistration which proposed changes, so we've

been attenpting to work with the adm nistration and | am
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hoping that the adm nistration will now instead of
comng to this Charter Conmm ssion to | ook for changes,
to use the process that is there in order to get the
changes that they would like to see. Sone of them we
will agree with, and quite frankly, sonme of themwe wll
not, especially when they infringe on our power and
authority as the legislative body of the Gty of New

Yor K.

There's a difference in branches of
Governnment. As you all know, all of you know. There's
t hree branches; executive, |egislative and judicial and
each one has their own powers and | am not ready as a
| egislator to give up ny power to the executive and |
know the Mayor is not ready to give up his power to ne.
And | think that sonme of the questions that you' ve asked
me, if you ask the Conptroller's Ofice, |I'msure they
wll respond to you as to what they' ve been doing to try
to streamine the process al so.

COM  PATTERSON:  Your tal king about
putting things in a conputerized systemon line is
regularly cited by people of the private sector and
public sector's panacea. Frankly, it isn't, because the
ol d concept of garbage in, garbage out applies very
wel | .

COUNCI L MEMBER JACKSON: That's true,
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Comm ssioner, |I'mnot talking about taking the Vendex
formand putting it on line.

COW  PATTERSON. God help us all. Ww'd
need the whole Internet for that.

COUNCI L MEMBER JACKSON: But even if it was

on line, at |east people wouldn't have to conme all the

35

way downtown to submt it, they could submt it on |ine.

Wul dn't that be faster?

COMWM  PATTERSON: Only if there's a human
being on the end willing to read it.

COUNCI L MEMBER JACKSON: That's the job of
the adm nistration, to nmake sure that individual is
there and it's our job to provide the budget.

COW  PATTERSON: It's also the
responsibility of the admnistration to make sure it's
not so cunbersone and there is an individual ready and
willing to do it.

COUNCI L MEMBER JACKSON: And we are ready,
willing and able ASAP to sit down with the
adm nistration to work on these particul ar probl ens.
And we've been waiting and waiting and waiting, and
we're still waiting.

COM  PATTERSON: What |'m hearing fromyo
is let's keep the status quo, which isn't good for

anybody.

u



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

36

COUNCI L MEMBER JACKSON:  Ch, Commi ssioner, |
don't know how you could come out wth that concl usion
when |'ve said that, I'mtelling you that | have
criticized openly the adm nistration and their executive
director and the acting chief of the Mayor's O fice for
Contracts for not comng forward with what they prom sed
us, and I think if anybody has attended our heari ngs,
everyone knows that no one is nore ready to nove on this
than | am as the Chair of the Contracts Conmttee, and
if in fact the admnistration was ready to sit down
tomorrow norning at 7:00 in the norning, | as the Chair
of the Contracts Commttee representing the Cty Counci
will be there.

s the adm nistration here now that's ready
to sit down? I[I'mserious. |I'mnot joking. |'mvery,
very serious and |I'mvery serious when | say that,
Conmi ssi oner .

COMW  PATTERSON: Has your Council drafted
proposed | egi sl ation?

MR. NEWVAN: We don't have to do that. |If
the Council and the adm nistration got together on their
own to streanliine the Vendex formand they're about to
present that to us and tal k about it. The reason the
formis cunbersone right now is because it's been added

to. It's an accretion of questions, not the questions
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that the Council --

COW  PATTERSON: No, | get that.

MR. NEWVAN: Those questions can be | opped
of f without any question or any change to the Charter
and what we're tal king about here is not about the fact
that there needs to be change, but how that change
shoul d be made, we shoul dn't be sidestepped.

COM  PATTERSON. O her questions?

COM LYNCH: Council man Jackson?

COUNCI L MEMBER JACKSON:  Yes, Conm ssioner.

COM LYNCH: Your 18 nonths as Chair of the
Comm ttee, what's been your experience as relates to
affirmati ve action? Has it been equal across the board
or have you found the use of mnority and wonen
contractors just in one sector of the contract?

COUNCI L MEMBER JACKSON: As far as that
sector is concerned, the City Council and nenbers of the
Cty Council, not only of the contracts conmttee, but
overall in the executive budget hearings and budget
heari ngs, nenbers of the City Council has criticized the
adm nistration for not noving forward what we believe
fast enough in establishing a higher percentage of
mnority and wonen-owned business contracts. And in
fact, certain nonies were put aside for a study on that

particular matter, and so we're trying to pursue this
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with all vigor.

As you know, the Mayor canme out | think with
the press conference a couple of nonths ago in this
particular nmatter and they're noving forward on it, but
in ny opinion it needs to nove forward with all vigor
and speed to insure that for all of the people of the
New York, wonmen and people of color, have the
opportunity to have contracts, because you know,

Comm ssioner, if you don't know, New York City |lets out
approximately $8 billion a year in contracts, and that
shoul d be inclusive of all individuals fromall areas of
the city. So it needs to be worked on.

CHAI RVAN MACCHI AROLA:  Counci | Menber
Jackson, | want to thank you for being with us and
extendi ng your greetings on behalf of the District.

The issue that you had raised, which is
really the question of inter-Governnental or intra-
Governnental relations, | think is one that sonetines
doesn't get addressed because people are busy,

di stracted doi ng ot her things.

| think the purpose of this Conm ssion
should be to put forward proposals that nake sense and
not wait for those instrunents of Governnment, whether
they are in the Mayor's O fice or whether they are in

the Conmptroller's Ofice, whether they are in the Cty
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Council, whether they're all three, to wait for themto
address a problemthat if we feel there is a solution
and that solution may be presented for approval, then we
go forward. So | think it's in that spirit, | don't
think any of us here wish in any way to inpugn the
integrity of anyone in the process or usurp authority.
Because this Comm ssion is going to be out of business
the day after the voters get to vote on proposal. And
so, while I'mgoing to try to recommend to ny coll eagues
when we do neet is that we take into consideration your
testi nony, your judgnent, which | think in many cases is
on the noney, and to insure that we put forward
proposals if we do advance, that advance not just of the
interests of the Mayor, not just the interests of the
Comptroller, not just the interests of the Council, but
the interests of the City. Hopefully that will prove
true and we'll draw on you for your advice.

Qur judgnent on these questions is not going
to rest in any way -- there are sone strongly held
opi ni ons by our Conm ssioners, ny colleagues, but none
of us have had that benefit of discussion, so you've
given us a good deal to chew on, and | thank you very
much.

COUNCI L MEMBER JACKSON:  Thank you for

giving me the opportunity to conme in front of you and
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having this dialogue and I |ook forward to working with
you.

DR. GARTNER: May | say one word?

CHAl RVAN MACCHI AROLA:  Sure.

DR GARTNER: | don't want to discuss the
substance of the Council Menbers, but | want to
illumnate on the assertion that there are, quote,
"illegal proposals.” The proposals have been vetted by
the | egal counsel and the Law Departnent.

COUNCI L MEMBER JACKSON: | appreciate that.
Even though | know the Law Departnment reviewed it and
feel they are legal, that's their opinion. That's one
opi ni on versus anot her.

DR. GARTNER: | understand. | just didn't
want it to be thought that ny opinion was the opinion of
all.

COUNCI L MEMBER JACKSON: Thank you,
Commi ssi oner s.

DR GARTNER: M chael Stoller?

MR. STOLLER: Before | begin ny fornal
remarks, it's so gratifying that everybody recogni zes
our problens, and wants to try to solve them |It's
great. | especially want to thank you, Council Menber
Jackson, for his words on this issue, he's been a strong

supporter fromday one, and | just want to be sure to
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t hank him publicly on the record for that.

Now. Good afternoon, Chairman Macchi arol a,
menbers of the staff of the Charter Revision Conmm ssion.
| am M chael Stoller, Executive Director of the Human
Services Council, or HSC. HSC, as you know, is the
organi zed voice of the not-for-profit providers of
social services in New York Cty. Al nost all of our
nmore than 200 nmenber agencies currently have contracts
with New York City, supplying care for children, the
el derly, youth and others in need. W appreciate the
opportunity to speak with you again about issues of
great inportance to the human service provider
comunity.

The staff report to the Comm ssion is a well
stated synopsis of the history, |egal underpinnings and
current state of affairs of procurenent and boldly
acknowl edges many of today's continuing problens. The
section on not-for-profit organizations is particularly
wel come to us. First, it shows you're listening. It
al ways feels good to be heard. Second, it feels good to
be agreed with, so the statenents calling for a stronger
partnershi p between the Governnent and not-for-profit
provi ders, recogni zing the harnful aspects of delay and
recommendi ng exam nation of a signe financial audit are

ent husi astically received.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

In this regard, | want to express HSC s and
ny personal thanks to the Comm ssion's Executive
Director, Alan Gartner who has been nore than accessible
and who has clearly done his homework. Anong ot her
things, M. Gartner met with HSC s Contracting Commttee
for serious and spirited exchange of views and we
appreciate this.

W have but one recommendation for the
Comm ssi on: W urge you to go further. Wth the
exception of a draft amendnent regarding the financial
audits, not one of the specific proposals advances the
reforns so clearly needed by the Cty, the human
services providers and the clients that we, together,
serve. Even the financial audit piece really gives
authority to the PPB that one could argue under Charter
Section 311B2 the PPB al ready has.

So while we are gratified that the
Comm ssion staff report reflects such proposals for
reform we urge you to take the next step and codify
t hem

Specifically: The Charter needs a pronpt
contracting law simlar to the one in the State Fi nance
Law, which sets tinme franmes under which all rel evant
agencies nust act. The State |aw al so includes

provi sions for advance paynents, access to an
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interest-free loan fund and interest paynments from state
agenci es responsi ble for delays. W need such a law in
the Gty Charter.

Two, the partnership we both advocate coul d
be enhanced by anmending Charter Section 104 to require
nmore details in the contract budget. The Cty needs
nmore detailed law with specific deadlines so that
agencies are given step by step instructions on how to
pl an. Then these plans nust be comunicated in a tinely
fashion to the providers so that we can plan the best
way to neet the City's needs.

Three, as with many of the proposals in the
report, the one on Vendex does not offer a change in the
substance of the law as nmuch as a change in authority
over it. W would welcone the opportunity to neet with
Comm ssion staff on this and other issues to draft
specific anmendnents to the current mandates. The
Comm ssion need not act in Novenber, but should take
the tine necessary to develop further its ideas.

I ncluded in this process should be nore thought to the
elimnation of the Council's role in Vendex. Vendex and
its predecessor ICCIS were the first conprehensive
records of City contract and contractors; these were
Council initiatives, the solutions to huge procurenent

problens of their era. Fine tuning these initiatives
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m ght well benefit fromlegislative input. At |east
this needs to be explored before the anmendnent is put to
a vote.

Fourth and, finally, the single financial
audit is an issue that can be resolved in this
Comm ssion and not turned over to another body. Further
study by the Comm ssion staff can yield a clear |aw that
governs this inportant area. |If further definition is
needed by rule, then the PPB is the appropriate vehicle,
but the overarching standard of a single financial audit
nmust be enunciated in |aw.

Anmong the other recommendations in the
report, we welcone the expanded report on City
procurement, the greater access to contracting
opportunities for MWBE' s, and the benefits of
recogni zi ng superior provider performance. As with the
ot her recommendati ons, we urge the Comm ssion to go
further, to be nore specific, not to refer these
inportant matters to other bodies, but to draft Charter
anmount that will at the very |east guide these other
bodies in their work.

W thank you for this report. It is an
i nportant statenent of the need for procurenment reform
and it provides a road map to follow. W are eager to

work with you to travel just a bit further down that
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road drafting specific |anguage to effectuate the
principles that we all share.

Thank you.

COMW  PATTERSON: Thank you. Questions?

COMWM NEWVAN. | presune from your testinony
you believe we should not wait and we should go forward.

MR STOLLER We'|l accept any help that you
gi ve.

COM  PATTERSON. One other question. The
staff proposal really is attenpting to, as | understand
it, renove froma hard to anend piece of legislation a
provision that really requires flexibility and
adj ustability, based on change of tines and sent to the
PPB' s rule making entity.

W heard testinony from Council man Jackson
there are drawbacks to that, specifically the Council's
role, mnimzing once it goes to an adm nistrative
agency. Are you suggesting that we should take very
detail ed specific changes relating to contract budgeting
and financial audit and actually put it back in the
Charter or would you be happy with a general directive
to the PPB that that's what it should be doing as part
of its rule making authority?

MR. STOLLER: It depends on how general the

directive is. Here's an exanple, the one that you have
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on financial audits. It uses the word "may" not
"shall." Basically it says this is a good idea, check
this out. If it said "thou shalt nake a rule that there

should be only one audit," do it, that would be great,
that would be fine. W don't need you to give nore
detail how that should work, but to just allow them
what basically is a recommendation witten in the
Charter, that's not final. Does that answer your
question?

COM PATTERSON: | guess so. M/ other
guestion was with respect to not-for-profits that
provide a wde variety of services, such as settl enent
houses. They have a wi de variety of contracts froma
bunch of different Gty and State agencies performng
different services, and the auditors who are capabl e of
eval uating the effective managenent of a nethod on
mai nt enance program have different know edge and
different criteria than the auditors who woul d be
monitoring the after school program we hope.

Is it feasible to have a single audit?

MR. STOLLER: The distinction I'"mmaking is
between a financial audit and a program audit. The
financial audit you have in order, in fact. You could
have a Charter provision that says human service

provi ders could have i ndependent audit of their finances
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and that could be in accordance with PPB rule.

COMWM  PATTERSON: | ndependent audit by --

MR. STOLLER: CVA, why not just hand that
in. God knows there are enough Federal forms or State
forms. But programaudit is sonething different.

That's not what we're suggesting here, at least not in
ny testinony. |If | wasn't here, | apologize. There are
t hese nuances and differences between a child care
program and program for the elderly and that m ght need
separate program eval uations, but finance is the sane.

COMWM  PATTERSON:. Fi nance shoul d be the
sane.

MR STOLLER  One.

COMW  PATTERSON: Thank you. Any nore
coments? Thank you very nuch.

COMW NEWVAN. Could | make a comment on the
record on the last issue fromny Conptroller experience?
The Federal Governnment at present has a single audit for
governnments on one hand and the single audit is a
conprehensive audit of financial and operational
matters, and obviously the one for the City covers
i ssues as disparate as the Police Departnent to day
care, but it's looking at financial and operational
issues. It does not stop a Federal funding source from

doing a programaudit if they so want, and they have a
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simlar fornulation for private organizati ons who
recei ve Federal funds for not-for-profits, like ny own,
we have a single audit, and sone do a wi de range of
services and there's a single audit done on fiscal and
operational matters.

Doesn't nean that auditors don't show up
i ndependently of that, in fact, | have two sets at the
office at the nonent. But it does reduce -- | have two
sets in the office at the nonent. There have been tines
in the past when | had half a dozen. So it is
significant.

DR. GARTNER:  Suel | en Schul man.

M5. SCHULMAN:  Good afternoon. | would |ike
to thank the Charter Revision Comm ssion, Marla Sinpson,
our Gty Chief Procurenent O ficer and ny Comm ssioner,
Linda G bbs, for the opportunity to offer testinony to
the Conm ssion on the current efforts of procurenent
reform

My nane is Suellen Schul man. | have worked
within the Cty's procurenent and contracting system
since 1981, when | started as a contracting officer. In
1989 | becane an assistant director of the newy forned
Mayor's O fice of Contracts and soon after drafted the
Procurenent Policy Board rules. | served as Deputy ACCO

at Departnent of Environnental Protection, Agency Chief
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Contracting Oficer, Departnment of Information
Technol ogy Tel ecommuni cati ons and | am now the ACCO at
t he Departnent of Honel ess Services, where |'ve been for
the past two years. [|I'malso a Certified Public
Pur chasing O ficer.

| want to commend Mayor Bl oonberg and
menbers of his admnistration for taking the strides it
has to exam ne the issues and create and inpl enent
procurenent reform Wth an annual contract budget of
over 600 mllion, the Departnent of Honel ess Services is
responsi bl e for managi ng and adm nistering to the
| argest honel ess population in the nation. Oliginally a
division within the Human Resources Adm nistration, DHS
was created as a separate agency in 1993. Over the
years, nore and nore human services were procured
through third party agreenents.

At the present tinme we contract out
approxi mately 80 percent of the services we provide. W
are a contracting agency. W procure goods and services
to insure the effective operations of the 14 famly and
adult shelters the agency presently runs as well as
contract with 113 not-for-profits to operate
transitional shelters. Qur contracting portfolio
consists of the operation of adult and famly

transitional shelters, many specializing in nental
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heal th or unenpl oynent or substance abuse services,

si ngl e room occupanci es, nedical and outreach services,
rental assistance prograns, repair and maintenance,
architectural and engi neering and construction
managenment services; asbestos abatenent, transportation
food, security services and nore.

Qur portfolio is now growi ng to include
anti-eviction services as we bring nore attention to
honmel essness prevention. Comodities which support the
clients and shelter staff range from beds, diapers, hone
care kits to tools, lunber and pipes. In other words,
we buy it all.

W use every procurenent tool available to
insure our clients receive the assistance they require
and services continue uninterrupted through each fisca
year. W use the renewal, authorized source and
ext ensi on processes, including negotiated acquisition to
continue services. W utilize Conpetitive Seal ed Bid,
negoti ated acqui sition, energency and denonstration
met hods of source selection to insure our agency keeps
up with the increasing demand for shelter.

In January 2000, DHS issued an open-ended
request for proposal to help address this ongoi ng need.
The open-ended RFP is a solicitation docunent avail abl e

on an ongoi ng basis for providers to submt proposals
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for our various shelter prograns, continually advertised
inthe Cty Record. It allows proposers to pick up the
solicitation and submt a proposal at any tine. The
ACCO s office within DHS is centralized. Staff
reporting to the ACCO specializes in source selection
met hods which has contributed to increased productivity
and a decrease in retroactive agreenents. However,
there is still work to be done in procurenment reform
which will assist DHS in neeting its agency position and
contracting mandat e.

New York City has a legal obligation to
provi de shelter on demand to adults and famlies through
a consent decree that was signed in 1981 by then Mayor
Edward Koch. Wiile this decree requires the Gty to
provi de shelter to any honel ess person and assures that
our citizens do not have to sleep on the street, it also
presents a procurenent challenge to the existing rules
and regul ations. Each night DHS services feeds and
sl eeps approxi mately 38,000 people. 17,000 of them are
children in a mx of 233 shelters, hotels, drop-in
centers, churches and synagogues. It is this nightly
and not always predictable demand that requires the nost
creative and flexible approach to the procurenent
process. W are often required to identify buildings,

i nspect themto insure they neet all applicable codes,
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arrange for the provision of social services and exam ne
potential problenms with the site and/or the provider in
a period of days or weeks.

The cl osest we have cone to neeting this
need is the open-ended RFP, but the nethod which is
rooted in the RFP process still requires the sane steps
to award, negotiate and eventually register a contract.

Creation of alternative procurenent nethods
as proposed by Procurenent Policy Board may open a door
for a procurenent mechani sm which neets the needs of DHS
while still maintaining the need for integrity of the
process and insures awards are nmade to responsible
provi ders.

| have | ong been witness to the push-ne/
pull -you activity between the Mayor's O fice and
Comptroller's Ofices, specifically related to the
regi stration process. Over tinme the registration
process has norphed into an activity different than what
is described in the Charter or the PPB rules. M agency
woul d wel cone a clear description of what is required
and what is anticipated during the registration process.
W think this will help both agency and Conptroller
anal ysts to approach registration in a uniform manner.

A big step in procurenent flexibility is the

recommendati on giving the Departnent of Cityw de
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Adm ni stration Services the discretion of allow ng
agencies to procure specific goods on their own behalf.
W have long relied on DCAS and wel cone their purchasing
expertise to assure we obtain the goods required to

mai ntai n our shelters and supply our clients with the
essential needs of daily life. However, there are tines
when an agency's expertise in a specific purchase and
control over that procurenent takes precedent to a
cityw de purchase. An agency should be able to nmake

t hat argunent and DCAS shoul d be able to nake the final
deci si on.

We believe procurenent reform al ready
initiated by the Bl oonberg adm ni stration has al ready
had a positive effect on how we do our work. Rules
passed relating to the waiver of public hearings in
cases where a contract is substantially the sane as its
predecessor shave a nonth off the process. It saves a
ot of paper and a lot of staff tinme. There was a
positive change to be felt immediately. Additionally,
we are |l ooking forward to increased authority to approve
our own renewal s w thout oversight scrutiny. These
reformefforts were based in sound analysis and a
recognition that agencies can control their contracting
destinies and still procure with the integrity and

ethics required by the profession and denmanded by the
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t axpayers. The prelimnary recomendati ons made by the
Charter Revision Conm ssion explore nore flexible
procurenment structure while taking into consideration
the professional tenets that the Cty's ACCO s and

prof essional staff has been trained in over the years.
W support these reconmendati ons.

Lastly, with nore flexibility conmes nore
responsibility. Since 1989, the Gty has created a
staff of trained procurenent professionals. W are
ready, wlling and able to assune nore responsibility
for the procurenment process. | want to stress the need
for the furtherance of a professional devel opnment and
training of the Cty's purchasing and contracting staff.
W have to be know edgeable in the application of an
abundance of rules, regul ati ons executive orders and
records of procedural nenoranda, financial and vendor
information systens and all the checks and bal ances t hat
acconpany them The Procurenent Training Institute has
been an inval uabl e resource over the years and | appl aud
the current strides in website devel opnent. However,
hands-on wor kshops, round table discussions, Cty-
specific contracting conferences would go far to keep
City procurenent staff in touch with current procurenent
I ssues.

Thank you for this opportunity to speak.
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COMW  PATTERSON. Thank you very nuch.
Questions, coments?

COMWM NEWVAN. The Police Depart nent
official before tal ked about special purchasing,
hel i copters, guns, et cetera. It sounded perfectly
acceptable, it sounds reasonable. I'mstarting to
wonder what the equivalents are for the Departnent of
Honel ess Servi ces.

M5. SCHULMAN: | guess the exanple | could
use for DHS is currently food. Food has been an issue.
W buy our own food. W have bought our own food for
years. And right now it's under debate as to whether or
not this food is considered services or goods. W I|ike
being in control over our contracts. | |ike having
control over when | put a solicitation out and the
tinmeliness over which it is awarded and registered, so |
woul d I'i ke control over ny food contracts.

COW NEWWAN:. | guess you just nade ne very
troubled with the proposal. | was all for it when the
Police Departnent official spoke and | believe | could
probably think of equivalents with the Fire Departnent,
but food is purchased through many City agenci es.

M5. SCHULMAN: That's correct.

COW NEWAN:. And what you're in essence

proposing is that any city agency could decide to
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purchase whatever it wants if it could sonehow infl uence
ei ther DCAS or the Mayoralty, and even though there

m ght be vast econom es of scale by nerging the
purchasi ng of food that goes on between the Depart nent

of Education, you folks, the hospitals, the Departnent
for the Aging, the Agency for Children's Devel opnent, et
cetera. Anyway, | just --

M5. SCHULMAN: Let nme just, | need to
address that, Conm ssioner, because a contract is
defined as to whether it's a good or service dependi ng
upon how much of that is within the contract. W have
to make a case. | wouldn't expect DCAS to approve
anything frivolously and we woul d have to nmake our case,
we would need to nmake it sound. W would need to show
that our contracts are indeed nuch nore percentage of
services than it is for the purchases of goods. Let ne
tell you also, the way the City purchases food is
different fromone agency to the next and in many cases
it needs to be different.

COM NEWVAN: | accept what you think about
it. Anyway, you hel ped ny thinking on the process,
because at least for ne it states we have to set
criteria for this proposal.

Secondl y, you described sone difficulties

with registration wwth the Conptroller's Ofice. Could
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you provi de sone exanples? And | admt |'m biased.

M5. SCHULMAN:  First let nme say | have been
working with the Conptroller's Ofice for many years, as
long as |I've been working for the Cty and the
Comptroller's Ofice has been very helpful to nme on
many, many occasions, | consider the Conptroller's
Ofice ny partner as far as contracting and registration
is concerned. But there are instances when we send out
contracts to the Conptroller's Ofice, they' re assigned
to many anal ysts, different analysts. Sonetinmes | wll
have two awards for one contracts that are assigned to
two different analysts. It's the sanme contract with the
sanme material, but two different analysts see it. They
approach the contract very, very differently. W never
know what to expect as far as the questions fromthe
Comptroller's Ofice are concerned.

If we had better sense as far as what was
required fromthe package, if we had better sense as far
as what was required per type of contract, regarding the
docunentation that was given, that would be great and |
woul d wel cone that and | really think that the analysts
in the Conptroller's Ofice would welcone it too, | know
nmy contract anal ysts woul d.

Second exanple is the clock ticks away and

ticks away and we think everything is fine until the
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have a request for a piece of information that we really
didn't know needed to be within the package. W | ooked
in the Procurenent Policy Board rules and we thought we
covered all our bases and it's a |last mnute type of
angst that we go through. It doesn't happen a lot. |
must say it doesn't happen a lot, but it does happen.

| just think that when all folks are on
board with the sanme ideas and know edge about an issue,
the nore streanlined and the nore -- the nore
stream ined the process is and effective the process is.

COM NEWAN. Do you think, then, it would
be hel pful if the Charter or PPB spelled out materials
that should be provided to the Conptroller's Ofice and
that the Conptroller's O fice would then given anot her
date that was short of the thirty days, three weeks,
let's say, where they had to provide you what other

information they m ght need or what?

M5. SCHULMAN: | think that woul d be
hel pful . | do.

DR. GARTNER | have a story about nyself
that | just cannot help but tell, but | also have a
guestion. A long tinme ago, | becane the head of the

antipoverty programin Suffolk County and |I filled out

for the first tinme a grant proposal for the Sonerset
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store. | thought consunmable supplies in the budget form
meant food. | really did.

My question to you, and | don't want to stop
on that, because | want you to forget ny clunsiness on
that point. You talked at the end of your testinony
about the inportance of professional devel opnent. |
heard that from many people in the procurenent
community. The staff report for which |I'mresponsible
was silent on that topic in terns because we didn't see
sonething to say in the Charter that mght relate to
that. Do you have sone thoughts about how a Charter
Revi si on Commi ssion mght reinforce the point that you
make about staff devel opnment or is that sonething we
should just root for and | eave al one?

M5. SCHULMAN: | don't see your |egislating
staff developnment. |It's a thought process that needs to
be pushed within the executive offices and within the
agency at the executive level, for all the agencies.

| work for a great agency. M/ Conm ssioner
is totally on board with professional devel opnent. 1|'ve
been in this business for many, nmany years and | teach
nmy staff as we go along and |'ve also taught at the
Procurenent Training Institute advanced G ty-specific
contracting. To get your certification, for exanple,

it's a great thing to do, but I'd Iove to know how many
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Conm ssi oners know that to becone a Certified Public
Purchasing O ficer, you need to take classes and you
need to pass tests, including which is a three hour oral
test. | defy any Conm ssioner to tell ne that they know
that this exists.

But when we do go for these tests and we get
these certifications at all levels, it's a great thing
and it's just never known by the agency that their staff
are going through this extra | earning experience.

COMWM  PATTERSON. May | ask one question?
Do all ACCO s have to be certified?

M5. SCHULMAN: No. It's not a requirenent.
And | don't think it should be, but | guess what |I'm
trying to say is that in, when | worked in the Mayor's
O fice of Contracts under M chael Rogers, we had a two-
day conference. It was on Cityw de procurenent
contracts, it was unlike anything that anybody has ever
seen in the contracting and purchase world for the Cty.
It was over the course of two days. W had 800 staff
attendi ng, over 24 workshops and sessions, and it was
specifically geared to City contracting and procurenent.

There are organi zati ons such as Nati onal
Institute of Governnental Procurenent, which deals with
muni ci pal purchasing, but it's not Cty specific. So it

was a great thing and the feedback resulting fromthis
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conference fromstaff on all levels was extrenely,
extrenely positive. They began to think on their feet,
new t hi ngs began to open up for them

It's never happened again. It was never
foll owed up, and we have a Procurenent Training
Institute which is, like | said in ny testinony, a great
entity, but it offers good courses, but it offers
courses that I wish that the students could identify
nore the topic and translate what they | earn back into
what they're doing in the office and |I think it just
needs to conme froma top and really be inmagined from an
executive |evel.

COM NEWAN. If | could follow that up.
You spoke -- just a quick question. You spoke gl ow ng
about training certification, PTlI, et cetera, so why
don't you believe it should be a requirenent for ACCOs?

M5. SCHULMAN:  Well, |I'm not sure --

COW NEWVAN:. Because that is sonething we
coul d do.

M5. SCHULMAN: | don't think it should be in
the Charter. | really don't think that training should
be legislated. Training is sonething that, training and
t he education and know edge is sonething that is
fostered and forned fromthe top of an agency and maybe

within the Mayor's Ofice, but | don't think it should
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be legislated. | just feel that it's not the right
thing to do.

COMW  PATTERSON. Thank you very nuch.

M5. SCHULMAN:  Thank you so much.

DR. GARTNER: The question that you were
raising is that we schedul ed the hearing on procurenent,
and then at 6 the general hearing. W have only one
person who wants to testify on procurenment Robert Shick

and then we will take a brief break.

VOCE: |1'malso from procurenent.

DR. GARTNER: | understand you want to talk
on bot h.

VO CE: Just procurenent.

MR SHICK: Is it okay if I go now? | don't
have any prepared remarks. It was nore a comment that |
would Iike to nake. M nane is Robert Shick. | teach
at Long Island University, | teach in the Master's of
Public Adm nistration program | also had a | ong career

in Gty Governnent, managing probably the |argest set of
contracts that the Gty has in human services, the hone
attendant contracts, which now | think costs about $1.5
billion and the concern that | had was on the unified
law. | think it is certainly a proposal in order to
make it easier for nonprofits, but one of the things

that people in Governnent are trying to do, is trying to
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ascertain where costs go and conpared to what is given
to them through the funding process, and | just think it
has to be, | don't think this is particularly a Charter
revision issue, but nore naybe a detailed issue of how
the audit guidelines are a very conplex issue for those
of you who have sone experience with that, and how
things are allocated between different prograns if there
are ten, twenty prograns that an organi zation has, and
had to know where that noney is truly spent, especially
when you have, in ny experience, a very |large program
the contracts for this particular program are anywhere
between 5 and $25 million, then you have organi zations
managi ng those contracts, but they al so have contracts
for $200, 000, for $400, 000, so how do you wite these
audit guidelines in a way that auditors are going to be
able to follow rules in order to put costs in the right
pl aces to match the revenues for those contracts.

That's all | have to say.

COMW  PATTERSON. Thank you. Any conmments?
Questions?

DR. GARTNER: The | ast person?

COMWM  PATTERSON: Wil e the speaker is
comng up, in the last half hour or hour, we've been
joined by three nore Comm ssioners. Dr. Mhamed

Khalid, Cecilia Norat and Veronica Tsang.
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M5. STI X Good evening, Chairman
Macchi arol a and nmenbers and staff of the Charter
Revi sion Commi ssion. M nane is Margaret Stix, |'mthe
Associate Director of the New York Cty Enploynent and
Training Coalition. The Coalition is a coalition of 160
training providers who together serve nore than 300, 000
predom nantly | ow i ncone persons annually. Qur nenbers
nmove people fromwelfare checks to jobs and from | ow
paying jobs to self sufficiency. W very nuch
appreci ate the opportunity to work together to reforma
procurenent systemthat all too often becones an
obstacle to delivering the services needed by New
Yor kers.

The staff report to the Conm ssion
represents a thoughtful first step to tackling
mul tiplicity of procurenment issues and offers a nunber
of prom sing recomendati ons. Anpong these are the
proposals to permt nore flexibility in the procurenent
met hods, revanpi ng Vendex and elimnating nultiple
audits. Mre flexible procurenents allow the
devel opnent of just-in-time training prograns that neet
the specialized needs of businesses that can't wait for
skilled workers while an RFP wends its weary way through
the process. WMaking Vendex sinpler, fairer and nore

limted in its scope should alone qualify the Mayor and
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the Conptroller to nedals.

The Coal ition has recommendati ons
specifically addressed to Vendex that are attached to
the testinony and we hope to participate in this effort
during the com ng year. Any effort to streamnine Vendex
shoul d pay particular attention to the length of tinme
negati ve reports are stored and how they're used.

According to the Mayor's O fice of
Contracts, information will now be purged after ten
years. Thought should be given to reducing these tine
l[imts seriously once the conditions that gave rise to
the negative report are corrected. We're especially
gratified to see the report acknow edge the probl ens
faced by not-for-profit sectors and treatnent of
not-for-profits as partners in the provision of
services. However, we were disappointed by the absence
of substantive recomendations directly addressing our
si ngl e biggest procurenent issue, late contracts and the
probl ens faced by perfornmance-based contracts.

Most of our nenbers operate under contracts
that are registered late. During FY 2002, 96 percent of
t he Departnment of Enploynent contracts were registered
|ate. Late registration can cause major financi al
hardshi p. W had one nmenber that had to wack up

175,000 in program costs that year for a contract that
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was registered six nonths late, and | know there's
m sconceptions about this. This is the nexus between
per f or mance- based contracts and late registration is
what causes this hardshi ps, because if a programis
supposed to start July 1, their performance is neasured
fromJuly 1, so even if a contract isn't registered,
they are expected to performon that contract at their
expense and if they don't, then they will get a negative
Vendex report, which is what happened to one of our
menbers that chose not to performon a contract that was
registered late and so they have a negative Vendex
report as a result.

Wil e the paynment of interest, the bridge
| oans could cover the cost of service delivery prior to
registration and health, it wll be far better and
cheaper to cure the problem Late registration could be
addressed at no cost sinply by being realistic about how
| ong procurenent takes, planning accordingly and
sticking to those plans. To do this, agencies nust
seriously val ue the procurenent process and work
backward so contract award and regi stration concl ude
before the anticipated date of services.

Thi s planni ng process shoul d be undertaken
with the rel ease of the executive budget. Each agency

shoul d conpile a schedul e of anticipated procurenents
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and develop tinme frames for every step in the process,

i ncl udi ng adequate review by the Law Departnment and the
Mayor's O fice of Contracts. To allow vendors to
antici pate RFP issuance of contract start dates, this
procurenent schedul e should be posted to the web after
adoption of the budget.

The Mayor's O fice of Contracts should track
agency performance in neeting procurenent schedul es and
i ssuing bridge | oans and develop a plan of correction
for agencies that are responsible for late registration,
and as the Human Services Council, of which we're a
menber, proposed |egislation nodelled on the New York
State Pronpt Contracting Law which sets forth tinetables
for RFPs, contract renewals and paynent of interest
shoul d be presented to the Procurenent Policy Board.

There are several potential vehicles for the
adoption of this process, and as the Human Services
Council has nentioned, Section 104 of the Charter is one
potential vehicle. W think that Sections 310 and 325,
particularly 325 because it tal ks about notification of
contract opportunities, are alternatives which should be
explored, with specific inplenentation set forth as a
rule by the Procurenent Policy Board.

W al so cormend the Procurenent Policy Board

to review the adm nistration of performance-based
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contracts as part of its study proposed to eval uate
vendor performance. Many contracts now backl oad
paynents for as long as a year after services are
rendered. This poses a terrific and unfair financi al
burden on hard pressed nonprofits and community-based
organi zations. \Wile awards for performance are

wel cone, contract paynents that actually cover the cost
of services as they're rendered would go a lot further
to assure achievenent of contract goals.

W respectfully request this recommendati on
as well as those concerning procurenent tinme frames be
included in the final recomendations issued by the
Comm ssi on.

In closing, we thank you for providing this
opportunity to share our procurenent concerns with you
and for the prelimnary recommendati ons of your staff.
W | ook forward to working with you as those
recommendations are refined. W need a procurenent
system that neets contractors' needs for predictability
and fairness, as well as the City's needs for services

and accountability. Thank you.

68

COMWM  PATTERSON. Thank you very nuch. Any

gquestions, coments? Yes, Fred.
COMW SIEGAL: Looking at the acconpanying

statement you have about contracting issues and
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recommendations for reform in 2A you say, "Enploynent
and training providers do not object to the concept of
being paid for performance. However, many training and
enpl oynent contracts now define performance so narrowy
that contractors can wait a year or nore before they are
paid."

What do you nean by "narrow y?"

M5. STIX: It's been nodified sonmewhat, but
nmost City contracts base perfornmance on job placenent.

If you have a job training programwth a terrible
econony, it could take ten nonths before a person is
actually placed in a job and neanwhil e that organization
has assuned all the costs of the training of that

person, all the costs of support services, all of the
costs that have gotten theminto that job and may have
gotten only 30 percent of the actual, they may have only
gotten paynents equalling 30 percent of the actual cost.

COMWM SIEGAL: How do for-profit job
pl acenent agencies |like Anerica Wrks --

M5. STIX: Anmerica Wrks has actually been a
contractor on sone of these. They're a nuch better
funded organi zati on and have better resources to draw
on. Wth not-for-profits you're tal king about operating
very close to the bone. 1In fact, a very estinmable

not-for-profit actually discontinued -- tal king about
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Common Ground Community -- actually discontinued
provi di ng services to honel ess persons because they
could no longer afford to do it under the strict tours
of performance-based contracts. You're dropping out a
segnent of very good providers.

COW S| EGAL: The Doe Fund al so operates
under these rules and it seens they're able to operate
very effectively.

M5. STIX: The Doe Fund is one of our
menbers and is very active in the coalition. They have
aterrific time. | can't speak specifically for the Doe
Fund, but many of our nenbers engage in very creative
accounting to avoid goi ng under and borrow from ot her
lines to neet holes in deadlines.

COM SIEGAL: You can see how this
statement could seemto be a way of underm ning the
guestion of perfornmance-based contracting altogether.

M5. STIX: W really don't have a problem
w th performance-based contracts, but we feel that if
we' ve assuned 75 percent of the costs during the, say,
first six nonths of the contract period, we should be
paid 75 percent of what it costs us to deliver the
services, and it's really not fair to ask hard-pressed
not-for-profits to be so specific.

Is that it?
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COW  PATTERSON: That's it. Excuse ne
ma' anf

M5. PEREIRA: | signed up to speak at this
forumand | had no idea that by saying | wanted to speak
at the other forum| would be precluded from speaki ng at
this one.

CHAI RMAN MACCHI ARCLA:  You have the
opportunity as you choose to speak now or speak after we
take a recess and begin the hearing. The choice is
yours.

M5. PEREIRA: | would |like to speak now.

CHAI RVAN MACCHI AROLA: o right ahead.

M5. PEREIRA: My nanme is Dorothy WIIians
Pereira, and |I'm a past nenber of the Health Systens
Agency of New York City. | was a Board nenber for the
Community Health Board, and that's why | think it's very
inportant that | speak at this procurenment hearing,
because we were the ones that reviewed the contracts for
the health of the Cty, and | think it's a very sad
state that the Health Systens Agency was pretty nuch
abandoned, that the local comrunity health boards were
cancel ed and consolidated into nore centralized and | ess
decentralized and I think that we should return to
havi ng these conmmunity heal th boards.

| think we should again have a comunity



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

72

heal th board system and |I think we should al so have a
human service comm ssion systemas well, a community
system for the oversight of human services of the Cty,
because there is a great need here for many people in
our city to have these services, and they don't seemto
be adequately hel ping the people of the Gty.

| think we should tal k about the business of
the City. Sonehow we think the Cty's business is the
busi ness of sonebody el se's business. | think we should
think nmore in ternms of in-house, in terns of Cvil
Service than in contracting out and procurenents. |
t hi nk that when we have to contract out, we should
justify why we're doing such a thing, why we're not
producing a Civil Service systemand a City systemthat
is serving us. Any business, | assune, knows that if
they do it thenselves, that they do it cheaper, and
sonehow sonmething's wong here. W act like this isn't,
the City is our business. It is the business of our
peopl e and needs. It is the business of supplying these
needs fairly, and pronoting the welfare of the entire
Cty, of their residence, of their conpanies, of the
Cty itself.

Sonehow, | get the inpression that we're
mlking the City. W're supplying jobs for people that

don't live here, who don't get taxed to support us.
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It's outrageous. Wiy are we mlking our Gty and making
it into an inpoverished City? W need to strengthen our
City, we need to make our City rich. W need to nake
our Gty healthy. W need to help the small businesses
of our City, and at these tines -- and | think |I'm going
to say sonething about our great |oss of Jim Davis,
because Jim Davis did great things to help smal
busi ness, and he is a great loss to our Cty, both as a
Counci | man and as a human being. He really cared for
the people of this Cty, the regular, everyday
struggling, hard-working people of this city. So we
have suffered a great loss. It's not just a big
excitenment, it's a great |oss here.

W need to have oversight. W need to have
| ess contracts, less -- | think | got upset. |'msorry.

W need to have nore oversight, nore
comunity involvenent and as | said, we need to have a
Heal th Systens Agency and a Health Services Agency, we
need to strengthen our Gty fromwthin and not be for
t he out si de.

| just can't go any further. Thank you very
much.

COMW  PATTERSON. Thank you very nuch.
Thank you for your kind words about the Council man.

CHAI RVAN MACCHI AROLA: Ladi es and gent | enen,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

74

this concludes the forum W're running alittle late.
W're going to take a five-mnute break and then we're
going to begin the hearing for the Comm ssion and

Comm ssioner Norat will preside over that. So we stand
adjourned as a forum we'll reconvene in five mnutes.

(Ti me not ed: 6:30 p.m)



