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Meeting convened at 7:30 p.m
PRESENT

DR. ESTER FUCHS, Chair

DALL FORSYTHE, Vice Chair
STEPHEN FI ALA, Secretary
COWM SSI ONERS:

ROBERT ABRAMS

CURTI S ARCHER

ANTHONY CROWELL

STEPHANI E PALMER
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CHAI RPERSON FUCHS: Good eveni ng, everyone.
It's nmy pleasure to call this New York City Charter
Conmmi ssion into session. Thank you all for attending.
This is a public nmeeting, not a public hearing, which
means that the public can observe but not testify. The
menbers of the Conmm ssion, of course, will be invited to
di scuss the issues that we bring before themtoday.

We will actually continue to welcome comments fromthe
public and you can contact us at 212-676-2060. You can
write us at 2 Lafayette Street, the 14th floor, New
York, New York 10007, or you can go on |line and e-mail
us at www. NYC. gov/ charter and you don't have to send any
money and it's not an infonercial

If anyone is interested in a copy of the
summary of issues under consideration for the Charter
revision or any of our newsletters, you can find themin
the back of the room You can al so signh up on our
mailing list if you would Iike to receive mailings of
the next set of neetings and hearings. Let ne announce
our future neetings.

On June 6th we will have another public
nmeeting at 22 Reade Street. On June 9th, we have
tentatively scheduled a public nmeeting if we need that
at 110 Wlliam Street. W will be having a public

hearing and a public neeting on June 15th at NYU at
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Washi ngton Square. We will have a public hearing and a
public neeting on June 20th at the Queens borough public
library in Flushing, and on June 22nd we have a public
hearing and a public neeting schedul ed at Brooklyn | aw
school. For the exact |ocations and directions, please
check our website, and this information should be up
tomorrow norni ng on the website.

For those of you who have not been to any of
our public neetings or public hearings, let me introduce
to you the nenbers of the Commi ssion. | am Ester Fuchs,
Chair of the Charter Revision Conmission. To ny left is
t he Honorabl e Robert Abrams, currently a partner at
Stroock & Stroock, and of course a fornmer Borough
President of the Bronx, a former nmenber of the New York
State Assenbly and fornerly the New York State Attorney
Gener al

On ny left is Dr. Dall Forsythe, who is the
Vice Chair of the Charter Commission. He is currently
the chief admi nistrative officer of the Episcopa
Di ocese of New York, former budget director of New York
State and former budget director of the New York City
Board of Educati on.

On ny right is the Secretary of the
Conmmi ssi on Stephen Fiala, currently our County Clerk in

t he Borough of Richnond and the Comm ssioner of Jurors
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for Richnond County as well. He is a forner nenber of

the New York City Council

Next to Stephen Fiala is -- just a second.
Ant hony Crowell. Anthony, who is a special counsel to
the Mayor, M chael Bloonberg -- | didn't really forget

Ant hony, that's really ny way of pretending | don't know
you. It's been a wonderful week. It's always a
wonder ful week with Anthony.

Ant hony Crowell is a special counsel to
Mayor Bl oonberg and former Executive Director and
general counsel to several previous Charter Conm ssions.
Ant hony is al so an adjunct professor at Brooklyn and New
York |law schools and is a stalwart nenber of this
Conmi ssion and is a very val ued col |l eague and advi sor
to make that clear.

COMW CROVELL: And he pronises even better
times to cone.

CHAI RPERSON FUCHS: | know. |'m confident
of that.

Next to Anthony is Stephanie Pal mer, the
Executive Director of the New York City M ssion Society
size and former Executive Director of the Human Services
Council of New York, another val ued provider and
advocate in the City of New York for human services.

Next to Stephanie -- we do have a quorum
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tonight so I'mjust nmaking sure that we have seven
people here -- is Curtis Archer, who as you know is
Executive Director of the Rockaway Devel opnent
Corporation and before that he worked in the Ofice of
t he Borough President of Queens.

We are expecting a couple of nore nmenbers of
the Commi ssion and when they arrive, | will certainly
remenber to introduce them

So we actually have a very, | think densely
packed schedule for this evening, and |I'm I ooking
forward to the discussion that we have.

The first area that | want to bring our
attention to and we'll nove backwards, in a sense, is we
started the Charter Revision Commssion with a
di scussion of the issues of fiscal stability and on My
3rd the Executive Director, Terri Matthews, presented a
summary of the testinony that we heard fromthe fisca
stability experts and the staff recommendati ons and you
may renmenber before that our Budget Director, Mark Page,
also testified before the Conm ssion. Wat we
deternmined at that point in tine, that after discussing
this broadly with a nunber of experts in the field, as
well as with the nenbers of the Comm ssion, that we
devel op consensus around inporting into the Charter four

aspects of the State Financial Control Act and you
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received a neno fromthe staff of the Conmi ssion on this
i ssue.

The first was to require the City at the end
of each fiscal year to balance -- achieve a GAAP
bal anced budget .

The second is to require the City to
continue the preparation of the four-year financial plan
docunents with quarterly nodifications during the year

The third is to require the City to produce
and neke available to the public on a regular basis
financial plan statenents showi ng updated actua
financial information conpared to projections, which
wi |l enable public assessnent of the progress the City
i s maki ng towards achi eving end of year budget bal ance,
and finally, to require the City to continue the
stricter limts on short-termindebtedness.

Before | ask us to discuss this, what |I'd
like to do now is ask Abbe G uck and Spencer Fisher from
our legal departnment to present to the Conm ssion draft
recommendations. Wth themis Scott U rey, counsel to
OMB. WII you please step forward, thank you, and join
us at the table.

M5. CGLUCK: Cood evening, everyone. |'m
Abbe d uck, Deputy Counsel to the Comm ssion, and | am

going to take you through the proposed draft | anguage on
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fiscal stability which was e-nailed to you guys | ast
ni ght .

What we' ve done is proposed to incorporate
into the Charter those provisions of the State Financia
Emergency Act that the Chair and Conmmi ssion staff
recommended be inported into the Charter
recommendati ons that were presented to and di scussed by
you, the Comm ssioners, several public neetings ago, as
the Chair just stated. To facilitate this discussion of
the draft |anguage, which can be very dense, we have
al so prepared a summary of the proposed | anguage that
was e-nmiled to you this norning and | have additiona
copi es of that summary.

Does anyone not have that sunmmary?

CHAI RPERSON FUCHS: It would be good just to
hand that out. That would be great. Don't ask if they
don't have it.

MS. GLUCK: We can pass them out here for
t hose of you who don't have them

Okay, so you should have in front of you the
draft text and the summary and we can begin at the
begi nning with Section 1 our proposed anendnents.

That section would repeal current Charter
Section 258, which is entitled "Financial Plan" and

currently just concerns updates to that plan and reenact



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that section to incorporate into the Charter the
requi renents, standards and procedures for the four year
financi al planning process set forth in the FEA

Most of the new | anguage conmes directly from
the FEA, but we've had to namke sone adjustnments where
appropriate. For exanple, we did not inport into the
new Charter |anguage the references to the Financia
Control Board or to control periods.

The first subdivision on the page 258-A,
woul d incorporate into the Charter the FEA' s year-end
bal anced budget requirenent. Unlike the FEA, however,
the draft | anguage does not provide for a limted
operating budget deficit of 100 million. One policy
reason behind this change is that the $100 mllion
figure is currently tied to the inposition of a contro
period, which is a drastic renmedy, and given that

drastic renmedy, allowing the City a cushion, the

$100 mllion dollar operating deficit, before such a renedy

woul d be inposed is sensible. Qur proposed |anguage,
however, does not incorporate the control period concept,

and so because the proposed statutory schenme | acks that

drastic renmedy, there was a feeling there was no reason not

to require the City to seek to achieve actual bal ance
rather than deficit at the end of the fiscal year.

Thi s subdivision also places responsibility for the
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end bal ance requirenent.

The next subdivi sion, subdivision 258-B
woul d i ncorporate into the Charter the standards set
forth in the FEA for the four-year financial plan and
financial plan nodifications. Those standards include,
anong ot her things, requirenments that the City's expense
budget be prepared and bal anced so that the results not
show a deficit when reported in accordance with GAAP; that
the City not issue obligations inconsistent with the
financial plan; that provision be made for the paynent
in full of debt service on all bonds and notes of the
City; that projections of revenues, expenditures and
cash flow be based on reasonabl e and appropriate
assunptions; that a general reserve of at |east $100
mllion be provided for each fiscal year to cover
potential reductions in revenue or increases in
proj ected expenditures.

Finally, there's the requirenent that in the
event the City ends a fiscal year in deficit, the four-
year financial plan provide for repayment of that deficit
inthe first fiscal year

The next subdivision, C, outlines the

procedures through which the financial plan is to be
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devel oped and nodified. The plan is to be devel oped and
nodi fied as it currently is, in conjunction with the

al ready existing budget process described in the

Charter; specifically, that the Mayor be required to prepare

the four-year financial plan in conjunction with the
prelimnary budget, and to reexam ne at |east quarterly
and nodify as necessary the projections and estinmates
contained in the plan. An update of the plan be issued
with the budget message, then again after the budget is
adopted and then again during the second quarter of the
City's fiscal year, and as additionally necessary as the
Mayor deens appropriate.

The draft | anguage al so provides that the
adopt ed budget be consistent with standards applicable
to the financial plan.

Next subdivision, D, concerns the actual
contents of the four-year financial plan and inports
fromof the FEA, anpng other things, requirenents that
the plan include projections of all revenues,
expenditures and cash flows and a schedule of the City's
proj ected capital comrtnents.

The foll owi ng subdivision, E, codifies in
the Charter the City's current practice of issuing
nonthly financial plan statenents. This practice is not

actually codified in the FEA itself, but it has grown
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out of the nonitoring regi ne established by the FEA and
there appears to be substantial agreenent as to the
benefits of continuing to issue such nonthly statenents.

The final subdivision of proposed Section 258,
258-F clarifies that these anendnments are intended to
codify in the Charter the City's current financia
pl anni ng practi ces which have devel oped under the FEA
and that they should be construed as subject to the
requi rements of the FEA as long as the FEA remains in
ef fect.

Moving on to Section 2 of the proposed draft
| anguage which appears in the m ddle of page 3 on the
draft |anguage, not on the summary. That section would
inmport into the FEA | anguage concerning the annua
audit, into the existing Charter section, Section 95,
that al ready addresses the annual audit.

| should note that the current Charter
| anguage on the annual audit would be substantially
preserved, just noved to a new subdivision Bwith the
exception of a deletion of an antiquated provision that
wai ved the requirement of an annual audit in the event
the audit was perforned by the State Conptroller

I"I'l only discuss very briefly the next four
sections of the proposed draft |anguage, that's Sections

3 through 6, which appear in pages 4 through 5 of the
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draft |anguage handout. Those sections would nmake ni nor
changes to current Charter sections on the prelininary
expense and capital budgets, the Conptroller's report on
the state of the City's finances and the budget nessage,
in order to provide cross references to the new
financial plan section, Section 258, which we just

di scussed and to nmake other m nor conform ng changes
consistent with the new 258.

Finally, the very last section, Section 7
begi nni ng on page 5 would inport into the Charter the
FEA's restriction on short-termdebt. As you know, the
Charter currently contains in Charter Section 266
current restrictions on short-termdebt. The proposed
| anguage would retain all of the Charter's current
restrictions, but would also add on top of those
restrictions the nore stringent limts on short-term
debt found in the FEA

Madam Chair, that concludes ny summary. |
hope it was hel pful

CHAI RPERSON FUCHS: GCkay. Do we have any
qgquestions for counsel or general discussion now on the
proposed Charter | anguage?

Commi ssi oner For syt he.

COW FORSYTHE: | don't know that | have

gquestions, | have sone coments. There are sone
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sections of this that 1'd |ike to comment on and a
coupl e of places where |I'mconcerned. The coments, the
four main points that are being inported, | think that
the idea that the City should be held to a standard of
GAAP bal ance has beconme an article of faith. | think
it's difficult to replace articles of faith w thout
other articles of faith and | don't think we have
anything to replace it with

| do think that there are certain
distortions created by this requirenent, but | also
think there are disciplines created by it and fromthat
point of view !l think it's something that we ought to
do.

I think that the restrictions on debt, both
in 258-B and | ater, are unexceptionable and nake
perfectly good sense.

I had forgotten that the FEA requires that
if the City ends the fiscal year in deficit that it's
supposed to repay that deficit the next year and for
those who think that there would be no penalty or stick
i nvol ved in GAAP bal ance, if you assune that the City
woul d only run a GAAP deficit under extraordinary and
extraordinarily difficult circunstances, since it's
managed in the mnd of nortal man to bal ance its budget

within $5 million for as long as | can renenber, then
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this actually turns out to be a very tough provision and
the idea of, for exanple, after sonme sort of an
enmergency event that required substantial GAAP deficit,
if requiring the repaynent of that the next year of a
billion dollar deficit of the size that the State runs
on a regul ar basis, for exanple, would be very

bur densome and very onerous.

This is an interesting provision and one
that m ght indeed provide significant incentives.

I"mvery concerned about 258-E, which indeed
codifies a part of the current practice of issuing
i nformati on, but not all of it. City OVB provides a | ot
nmore information than sinply nmonthly variance statenents
and financial plan statenents and the nonitoring
community, such as it is, the two Conptrollers, the |IBQ
the FCB, which nmay sonme day no | onger exist, have cone
to depend on that information to do their work and
provide the public with analysis and i nformation.

So | don't think this goes far enough, and
do not know the right way to guarantee the provision of
t hose additional kinds of information, but | do know
that I think this is inadequate.

And that's it for now

CHAI RPERSON FUCHS: Do you have any

suggestions that mght inprove the | anguage there?
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COMW FORSYTHE: Yes, | think you could, to
the extent that you're suggesting the current practice
continue, that you could do that nore broadly than
sinmply requiring the continuation of the nonthly
variance reports. | think that there are ways to
broaden that | anguage that would give sone confort and
standing to nonitors if they saw what they considered to
be inmportant pieces of information dropping away because
of what | considered being -- you' ve heard ne tal k about
this before, the natural proclivity of budget officers
to withhold information.

This is, | do not say this -- | say this
froma position of know ng other budget officers that do
this much nore than New York City, because New York City
has been under these restrictions for a long tine, but
it would be a shane to see New York City revert to the
practices that other budget offices accept and expect as
their natural right. So I think, again, sone broader
statement of the mmintenance of current practices and
t he mai ntenance of information would be a good start, |
t hi nk.

| think that it's difficult to -- you could
i mgi ne very conplicated requirenents where -- that you
had certain groups that would get together and talk

about what they needed and nmeke presentations to the
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City Council or sonmething |like that, that may go beyond

what's necessary. You could inmagi ne asking the Mayor in
a budget bill to detail the reports that will be

provi ded so that would then be an opportunity for debate

by the City Council and by the financial community and

nonitoring community. | mean, there are possibilities
and options, |I'mnot sure how they would feel about it.
What | heard last -- | just don't know. In

fact, we have --

MS. GLUCK: We have Scott U rey, who could
per haps respond to sone of this.

COMW FORSYTHE: Pleasure to neet you, sir

MR. ULREY: Happy to respond. | think OVB
coul d nmake avail abl e the budget, the financial plan, the
quarterly nodifications of the financial plan and the
nmonthly financial plan statenents, which are a pretty
detail ed el aborati on of what's going on with the budget
and where we currently stand. Those are the nost
i nportant docunents that we use in our office, to report
what's goi ng on.

COW FORSYTHE: But that would be a
significant cutback fromthe information that's now nmade
avail able to the nonitoring conmmunity, as | understand
it.

MR. ULREY: What other documents are you
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t hi nki ng of ?

COW FORSYTHE: | know there are PEG
nmoni tori ng docunents, | know there are other -- | don't
have a list. | do know when | talk to the people who do

this kind of work, that they have a long |ist and
serious concerns about this.

We coul d probably come up with a list if the
staff asked the Conptrollers and I BO and FCB of what
they believe an appropriate set of materials right now
woul d be. The difficulty, of course, is those materials
m ght change over time. You hope not to try to codify
them - -

CHAI RPERSON FUCHS: Right, right.

COW FORSYTHE: -- so narrowy that we end
up in the situation we're in with other types of
reports, create a report that's no | onger required.

CHAI RPERSON FUCHS: | think we could work
with you, actually, to find out what this |ist mght
| ook l'ike, but I also have reservations of codification
of particular docunents, as nore inportantly would be
the type of information that we want to nmake avail abl e
to people, rather than the particul ar docunents
themsel ves as we realized the value of docunments
actual ly change over tine. So maybe we can work with

OMB on this to get a sense of this and reach out to our
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col l eagues in the nmonitoring comunity to find out what

their expectations are on this issue.

COMW FORSYTHE: | think that woul d be
hel pful .

CHAI RPERSON FUCHS: Were there any ot her
comments? | think sonebody el se did have a comment.

MS. GLUCK: | would just add that the FEA
does not currently codify the provision of the docunents
to which you' re referring and perhaps you're concerned
that nmentioning sone here rather than others perhaps
shoul d i ndicate not all should be provided. W've
actually started the codification process, where there
was nothing prior to this.

COW FORSYTHE: | know, but as | said, |
think the codification, the single set of reports that
you' ve codified is only a snall part of what's now
currently proposed, and once the FCB di sappears, if
that's the inplication of this |legislation, then there
is no, the FCB has the ability under the Financia
Emergency Act to require the provision of information
and no one el se does. So, again, budget officers in
their natural state do not provide information readily
and happily. And -- but | understand you started and
I"'mtrying to push it further

CHAI RPERSON FUCHS: Conmmi ssi oner Pal ner.
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COW PALMER: | just wanted to say that |
like the idea of reaching out to our colleagues in the
nmoni tori ng comrmunity about making sure we're on the sane
page about what those statements are that would
basically provide that information. | think it's a
great idea

CHAI RPERSON FUCHS: Well, this has been
extrenely helpful. | think we have significant
consensus about the direction we want to nove here, wth
one caveat. | think we need to firmup the reporting
requi renents here and we'll work with OVMB and the
nmonitoring conmunity to come up with sonething that
guarantees that the information is made available to the
public. | would just, again, express ny reservation
about codifying particular docunents insofar as it's
nore inportant to know what types of information we want
available. So we'll come back and see if we can get
that part of this proposal clarified.

In terns of the rest of the proposal,
think we're ready to nove forward in requesting that we
-- that counsel actually begin devel opi ng sonme | anguage
for a proposition as it relates to inporting these
requi renments fromthe FEA into the City Charter. Do |
have a sense of that fromthis group?

COM FORSYTHE: I'mfine with that, but |



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

do have | guess a sort of amendnent or addition to ny
previ ous suggestion that we reach out. |'mparticularly
interested in the reaction of the Conptrollers to these
proposals in general, and it might be that as part of
that outreach we may try to solicit their opinion of the
proposal s, again, not in --

CHAI RPERSON FUCHS: We actually, we have
done that.

COVWM FORSYTHE: [|I'mnot so interested in
i ncredi ble detail as just the thought of how they're
going to respond nore broadly to this.

CHAI RPERSON FUCHS: Staff has been
conmuni cating with staff of actually the nonitoring
conmunity as well as the Conptrollers.

COMW FORSYTHE: |'ve heard the Conptrollers
express concern about the possibility that the FCB or
control period mght disappear. That's a question
that's really beyond this Charter Comm ssion

CHAI RPERSON FUCHS: Correct.

COMW FORSYTHE: It's a question that sort
of goes to State |law and State requirenents. W can't
create an FCB that includes the Governor through the
City Charter. | know they're concerned about that, but
I'd like to know how they're going to react to the rest

of it just in ternms of the public perception of this.
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CHAI RPERSON FUCHS: We've actually had sone
conversations, but we actually brought this to the
Commi ssion first, before we --

COW FORSYTHE: No, no, | understand that,
I"'mtrying to figure out what an appropriate way to get
some of that feedback nmight be and don't have a cl ue.

CHAI RPERSON FUCHS: | think what we've done
with staff, is staff has been talking to staff and
that's | think a very useful way of getting information
fromthe Conptroller's office as well as both the civic
comunity and the nonitoring community here, so we've
gotten sone inportant suggestions fromthem which we
have al ready incorporated and this particular provision
on information reporting was really taken from your
suggestions. So it's inportant that it work in a way
that both the nonitoring community as well as you find
appropriate and confortable, because | think the
intention here of the staff was to reflect in this
| anguage a reporting requirement that worked and had
teeth and that would be useful for the comunities that
need this information to hold Governnent accountabl e and
responsi bl e.

COMW FORSYTHE: | appreciate that.

CHAI RPERSON FUCHS: So we value this

suggestion and we will sort of go back to the draw ng
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board a little bit on this to make sure that we include
in this enough information so that people are
confortable that we're requiring the information that's
really needed by the public.

COW FORSYTHE: Thank you.

CHAI RPERSON FUCHS: As it's reflected both
in the nonitoring comunity as well as the public nore
broadly, because that is the purpose of that
particul ar- -

COMW FORSYTHE: | understand and
appreciate the start and I'msinply trying to push it
anot her few steps down the road.

CHAI RPERSON FUCHS: Yes, Conmi ssi oner
Pal mer .

COW PALMER: Madam Chair, | had a question
for clarity, addressing the concern that Conmi ssioner
Forsythe had with the fifth point here and it had to do
with the repayment of the deficit in the first year

COW FORSYTHE: As | said, this is somewhat
of an abstract question. As | said, OVMB has proven its
ability to bal ance the budget on GAAP year after year
after year, even in extraordinarily difficult financia
ci rcunst ances and GAAP has proven remarkably
accommodating for the purposes. So that after Septenber

11t h, when revenues dropped sharply and the City had to
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borrow to cover operating expenses, once again the City
managed to present financial statenents with a

$5 million GAAP surplus. One hopes that there wil

never be a circunmstance nore difficult for financia
management than fiscal year 2002 or 2003 and to the
extent that that's the case, the City is well able to
hit this mark, able to hit it w thout the hundred
mllion dollars exclusion that you've elimnated from
this and been able to do so, apparently, year after year
after year.

I f sonething happened that blew through that
and created a very large deficit, it mght turn out that
the City might find it very, very difficult to repay a
substantial deficit in the next fiscal year where sone
of those sane fiscal pressures mght exist. M guess
woul d be that it City would do as it did in fiscal 2002
and ask the State Legislature to create some sort of
borrowi ng mechani smthat would manage to find its way,
manage to find funding for the City outside of the GAAP
restrictions and allow themto push off those expenses
over a longer period of tine and again technically neet
the requirenment. That's what | would anticipate they
would do. That's what | would if |I were in those
ci rcumst ances.

So | don't think this is going to end up
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being terribly burdensonme, but it is interesting that
when people say there would be no consequences if the
City ran a GAAP deficit, the fact it turns out there are
consequences and the consequences woul d be substanti al

It would be like if you were in a personal financia

hol e and had to borrow and then had to pay it back the
very next year, no matter what the circunstances were
when you still m ght have been in that hole.

So | just noted that because | thought it is
interesting that I had not renenbered that there are
consequences even wi thout a control period inherent in
the law the way it's witten now, so --

COW PALMER: Thank you.

CHAI RPERSON FUCHS: Thank you. |s there any
ot her discussion on the issue of Financial Control Act?
Thank you very nuch. That was extrenely hel pful

What we're going to do is nove on to the
| ast area that we began discussing in the | ast neeting,
whi ch was agency efficiency, effectiveness and
accountability, and we had | think a very interesting
and open exchange.

Thank you very much, sorry. W appreciate
specifically, especially you, for taking your time to be
here from OMB, and of course | know you have to | eave

now, so thanks to Scott U rey for com ng and being here
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for the Commission to represent OVMB at the proceedings.

Speci al counsel will remain at the table to
conti nue. Thank you.

MR. ULREY: M pleasure.

CHAI RPERSON FUCHS: So just to refresh
everybody's nmenory, what we were tal king about agency
ef fectiveness, efficiency and accountability and we had
a pretty far-reaching and open discussi on about the
possibility of addressing the issue of reporting in a
responsi bl e and accountabl e way. Sonebody said to ne
that this is sort of being accountabl e about
accountability, which I thought was an interesting way
to think about the idea of actually reviewing reports to
see whether or not they're doing what we thought they
woul d do.

So what |'ve -- before we proceed with our
di scussion on this, several questions canme up that the
Commi ssi on asked staff to address and we have Spencer
Fi sher here and Abbe G uck to present to us sone of the
t hi nki ng now comng fromthe staff about how we could
consi der creating a Conmi ssion that could be responsible
about addressing the needs of reporting requirenents as
wel | as making them | ess onerous and nore effective and
nore useful, frankly, both to agencies and to the

publi c.
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MR FI SHER: Good evening. | think because
this issue was a bit nore fluid at the |ast neeting, we
have not presented you with actual draft text on this
i ssue, but with a series of bullet points that | wll
sort of go through briefly as to what a proposed new
body m ght | ook like, what its functions m ght be.

I would guess that the -- | guess what Brian
is distributing, sone of these, copies of the bullet
points for those who may not have that.

The nanme of the Commi ssion is probably the
| east inportant issue, obviously, and it can be changed,
but essentially, | nean, we called it the Conm ssion on
Public Reporting and Data Access. That nay not lead to
a very good acronym CPRDA, | don't know. And its
conposition obviously is subject to discussion. W have
proposed here that it include six ex officio nenbers.
The menbers would include the City Council Speaker, the
Public Advocate, the Conptroller, the Corporation
Counsel, the director of the Ofice of Operations and
the director of OMB. The appointed nenbers -- there
woul d al so be three appointed nenbers, | should note,
that woul d be appointed by the Mayor and serve for termns
coterm nous with that of each Myor.

The appoi nted nenbers woul d i nclude an

i ndi vidual with experience in the field of public
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comrmuni cati ons, an officer, director or enployee of a
civic or public interest organization active in the City
and essentially an academ c nenber of a graduate schoo
of public adm nistration or public affairs or public
policy located in the City.

These criteria were vaguely nodel |l ed after
| BO, but somewhat expanded because, as one of the
Conmmi ssi oners pointed out, the criteria of I1BO could be
construed as sonewhat narrow, and that means you don't
have to serve on this one.

COMW FORSYTHE: Thank you, | appreciate it.
Put Anthony's zip code init.

MR. FI SHER: Essentially, the genera
jurisdiction of the Comm ssion would consist of two
conponents, and they are often related. The first, and
one we've tal ked about before, would be that the
Conmmi ssion woul d review reports that are required to be
i ssued locally by the Charter Adm nistrative Code or
ot her Local Law, that are required either periodically
or otherwi se on nore than one occasion and we would
make, obviously, exceptions for certain key docunents
t hat woul d not go away, including budget docunments. The
MVR, for example, and presumably documents that may be
put in as a result of our earlier discussion this

eveni ng, would be exenpted from bei ng waived by this
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Commi ssion, | woul d i magi ne.

The Conmmi ssion would also | ook at advisory
bodi es that are often associated with reporting
requi renents, and exerci se no soverei gn power, and that
are often created by Local Law. As many of you know, in
recent years there have been a proliferation of both
reports, sone of themare old, sone new by this tine,
but reports and advi sory bodi es and task forces and what
have you in the Charter Adm nistrative Code. The
process of this Conmm ssion would be that it would review
exi sting reporting requirenents and advi sory bodi es at
| east every five years on a cycle and determ ne whet her
t hey shoul d be waived or dissolved in whole or in part.
If the Conmmi ssion determ nes to waive a report or
di ssol ve an advisory body, it would forward this
determination to the Council and the Mayor and the
Council could then di sapprove by resolution within
ni nety days subject to a subsequent Mayoral veto and
Council override within short periods thereafter

The idea here is not that the Commi ssion
woul d inpose its will on the Mayor and Council, but that
t he Commi ssion would be the space or the place for a
consi dered review of these reports and advi sory bodi es;
that if there is political disagreenent with the

Commi ssion's determ nation, it could be overturned by
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the elected officials wthout probably too nmuch troubl e,
it appears. And this process is nodelled after a nunber
of other processes in the Charter that have sinilar
Council override and Mayoral veto and subsequent
override provisions.

The Commi ssion's deternmination could go into
effect if the Council has not acted or if the Counci
approves of the Commri ssion's deternmination and in that
event the report would not need to be prepared or the
advi sory body woul d be deened dissol ved. Further, the
Conmi ssion could al so nake recomendati ons to the Mayor,
Council and rel evant agencies for new or nodified
reports where appropriate and it would al so be required
to hold at |east one annual public hearing.

At | east one or nore Conmi ssioners expressed
concern about the Conmi ssion's outreach and we woul d
require under this framework that the Conm ssion consult
with persons and entities affected by any requirenment
under review prior to reaching its determination or at
| east with representatives of those persons or entities.

The criteria the Comni ssion woul d consider
woul d include, would be simlar in the case of both
reports and bodies. The Comm ssion would consider the
useful ness of information for evaluating progranms and

resource nanagenent the potential duplication of the
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reports and whether the benefits outweigh the public
resources to produce the report. Simlarly, in the
case of an advisory body, the Conm ssion woul d consider
potential duplication, whether the body produces a
report that's been waived, obviously. |If the body's
primary function is to produce a report that's been
wai ved, the body m ght not be very useful, and also in
general whether the cost of supporting the public body
out wei ghs the benefits of it.

The stress here in terns of the bodies,
we're only tal king about purely advisory bodies that
| ack sovereign power. W' re not talking about a
Commi ssion that's going to sit around and di ssol ve
soverei gn agenci es that have sovereign powers in the
City. That determnation, too, by the way, would be
subject to the sanme Council override and Mayoral review

So that's sort of a brief sunmary, | think,
for the Chair to sort of open a discussion as to whether
t hat works for you.

CHAI RPERSON FUCHS: That was extrenely
hel pful. Thank you very much.

Does anybody have any comrents on this?

Conmmi ssi oner Fi al a.

COW FlI ALA: Thank you, Madam Chair. Just

to follow up on ny coments of |ast week, and thank you
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for the briefing paper and fleshing out the idea of this
Commission, |'ve given it alittle bit nore thought
since our |ast session and in particular, was reflecting
on what Conmi ssioner Raab had articul ated and she
essentially asked the question, is this the right
mechani sm do we need anot her comm ssion

You may recall that | had questioned what
role this comm ssion would play juxtaposed to the
Conmi ssion on Public Information and Conmuni cati on
whi ch does nothing. | don't think it's ever operated.
But having said that, were a new Comm ssion that m ght
share, and | don't know that it does, |I'mtrying to get
a sense of that, but if this commi ssion mght share sone
of the responsibilities that are the m ssion of an
exi sting conm ssion, does that not set up an inherent
conflict and does it not beg the question do we need the
former and should we be tal king about the rel evancy of
the former commi ssion?

I don't know the answers. |'m asking
staff's opinions on it, and aside fromthat aspect of
it, you fleshed out some structure and | was just
wondering if you'd given any thought to staffing, such
as an Executive Director and a budget for this
commi ssion, | would inmagine two very inportant

conponents to any successful comi ssion.
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MR FISHER: You won't find a proposed
budget for the conmi ssion in your package, but we have
t hought about staffing. There are nodels el sewhere in
the Charter. | think the initial nodel that we were
going to propose was a fairly flexible one. |If you |ook
at other Commissions in the Charter, such as BIC, the
Busi ness Integrity Conm ssion, which was devel oped under
anot her name by the 2001 Charter Comnmi ssion --

COMW CROVELL: That was the Organized Crine
Control Conmi ssion.

MR. FI SHER: Organized Crine Contro
Commi ssi on, which evol ved out of the Trade Waste
Commi ssion, but its jurisdiction was expanded by the
Charter Conmission and it was codified in the City
Charter at that tine.

The provisions for what's now known as BIC
allowit to enploy sonme staff or to draw upon the staff
of the agencies that are represented on it. That sort
of nodel seened to be useful here.

Assumi ng you woul d create a commission |ike
this, you woul d have several ex officios who all could
call upon talented staff of their own, and I think there
shoul d be policy decisions as to whether they should do
that or have a core staff available to themor both, as

I think BIC does. That was the sort of nodel we were
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consi dering draw ng upon.

CHAI RPERSON FUCHS: | would just add to that
for a nonent that the flexible nodel really makes a | ot
of sense. |If you look historically at which Comm ssions
have been able to fulfill their mandates effectively,
which is what you were getting at in your point, too,
which is very inportant. The nmenbership of this
Commi ssion is intentional, so that there would be
st akehol ders here who woul d actually want to get this
wor k done, and it would be inportant to themto get it
done, and so that they would be able to bring their
staff to bear on the issues that would have to be
addressed in this Comm ssion.

At the sane time, the flexibility that
Spencer was pointing to would allow for additional staff
if it was necessary. But it actually, in our
di scussions, we realized that the key to nmaking sure
that these Conmmi ssions were really empowered to get the
wor k done was that that stakehol ders would have a stake
in maki ng sure that happened and that's what we tried to
structure over here.

So you're sort of getting at the heart of
this, I think, in a fundanental way, and by proposing
this specific group of ex officio nmenbers, we believe

we're really covering that entire community of
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st akehol ders and that at the same tinme al so asking,
requiring, consultation, we particularly wanted to
address the issues | think that were brought up by
several of the Conmi ssioners at the last public neeting
to make sure that sonething wouldn't be, there wouldn't
be a proposal to elimnate somethi ng without having the
particul ar groups and organi zati ons that were inpacted
in some way by a report, not give them an opportunity to
be part of the process.

So this is, there is a method here that
needs to be probably articulated nore clearly, but |
think that there's an inherent answer to your question
in the actual structure of the Commission itself.

COW FI ALA: Could I just have one

fol | owup?

CHAI RPERSON FUCHS:  Yes.

COW FI ALA: Since you raised the issue of
stakehol ders. | noted |l ast week, and |I'm not suggesting

this, but I'mlooking for some thoughts on this. You' ve
done a very good job, staff has done a very good job in
bringing together all of those City officials so that no
one feels left out, but as you recall, | pointed out,
there was one group that has felt left out, quite
frankly, since 1989, and that's the Borough Presidents,

and again, |I'mnot suggesting that they need to be
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there, but 1'd like further discussion and debate on
this in the future, because for better or worse, we kept
those positions intact, we stripped them of nuch of
their power, but | went back early today and was | ooking
at the Charter as relates to their role and there are
many points in there which suggests that they have
advisory roles relative to statistics relating to
everything fromhealth care to traffic and whatnot, so
we may want to look at insuring that there i s borough
representation since we continue to have these titul ar
heads of boroughs.

MR, FI SHER: That's obviously a policy
determ nation | would defer to the Comm ssion

CHAI RPERSON FUCHS: Right, and just to point
out, there has been discussion about that and that's
still an open question. But one of the bal ances we
tried to create here was the size of this comm ssion
versus its ability to be effective, and there is one
theory in public adm nistration which probably has been
proved over and over again enpirically, which is the
| arger you nake these commr ssions the less likely
they're going to be able to do anything they' re supposed
to do.

So we were very cogni zant of trying to nake

a functioning comr ssion representing stakehol ders, but
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not make it too big, frankly, that it would no | onger be
able to really do nuch of anything.

So the question renmains open, obviously, but
there was a bal ance that we tried to strike here.

Conmi ssi oner Forsythe, please.

COMW FORSYTHE: | have a very nodest
t hought, which | think when we tal ked about this | ast
time, | wondered whether the | BO, on whose advisory
board | serve, night play sone useful role here and
think the menbership is already large. The sort of very
nodest suggestion m ght be that where it says if the
conmi ssion determ nes to waive a report or dissolve an
advisory body it could forward this deternmination to the
Council and the Mayor, sinply to add the idea there of a
reci pi ent of any proposals.

The IBOis involved with many advocacy
groups, sonme of whom mi ght have points of view about the
reports that are being elimnated. It might be just
nice to make sure that they get notice of such proposals
so they could conment to the City Council or call to
their attention any concerns that they m ght have. |It's
nothing nmore than really a CC, but | think it night be
hel pful .

CHAI RPERSON FUCHS: Could we do that with

t he Borough Presidents as well as a possibility or would
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that not work?

COW FIALA: "Il buy that. There, we've
sol ved that issue

CHAI RPERSON FUCHS: Just nmking a suggestion
that we have to think about.

MR. FISHER W could think about it. |
mean no disrespect to IBO, | would be alittle concerned
about singling out 1BO for the notice. It's likely when
the determination is forwarded to the Council a | ot of
people are going to find out, but we could figure out
the best way to publicize it. There would be a | ot of
peopl e who woul d be interested -- | BO would be
interested in one category of docunents, there's a very
broad of category of documents that m ght be revi ewed
for this Commission. | would just be concerned about
singling out IBO for this notification. They'll find
out, obviously, but we need to find the best way to
publicize it.

CHAI RPERSON FUCHS: | think that woul d be
the best way, to do public notice.

COMW FORSYTHE: That CC is too burdensome?

MR. FISHER: | don't think it's burdensome
in practice. It might ook like an oddity in the
Charter to single out one entity when a |l ot of entities

are interested. That's ny concern.
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CHAI RPERSON FUCHS: That's a legitinmate
poi nt, because | think it goes out to Conm ssioner
Bet anzos's point that there are a whole range of groups
that have a particularistic interest in one report each
so | think how to get them engaged and nake sure they're
informed | think is the really larger issue.

Any ot her comments here?

This has been | think extrenely hel pful and
' m pleased that staff has really been able to put
together the outlines of a proposal and a way of
i mpl enenting this idea of getting a handle on how to do
reporting effectively and responsibly, and | think that
what we'll do is nove forward with the suggestions that
have cone out of the discussion today and see if we can
now put together a nore, a docunent which now reflects
what sonme Charter |anguage might | ook |ike over here.

There is now one other area on this issue of
agency efficiency and effectiveness that was brought to
the attention of staff and we hadn't, it was in your
earlier meno, No. 3, but we haven't discussed this at
all yet and | wanted to bring this to the attention of
t he Conmi ssion for discussion today.

It's not a big proposal, but it's one of
those things that cane to us fromso many agency heads

and staff that we thought it might be interesting as
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sonething we mght be able to do in this Charter

Revi sion Commission. It doesn't have the weight of the
financial control issues and of the adnministrative
judicial reformissues or even this set of reporting

i ssues, but one of the things we said that we would do
when we talk to agency heads is help them if we could,

| ook at the Charter in areas in which the Charter
actually gets in their way in being efficient, and so
the idea that cane up is that in several areas in the
Charter, agencies are limted to the nunmber of deputies
a Commi ssi oner may appoint and they are al so
additionally limted in the requirenment that deputies be
ranked in relation to each other, and what we discovered
is that this doesn't really reflect anynore any true
managenent structure of any agency.

It's an anachroni sm and which, by the way,
historically staff tried to get to the bottom of the
anachroni sm and apparently a |lot of these deputy
requi rements were put into the Charter in the gol den
days of patronage when a particul ar borough -- County
organi zati on basically was guaranteed a deputy, an
appoi ntnent of a deputy in a particular agency. That
rang to me |like an interesting reason to have deputi es,
but not particularly relevant any nore in the nodern

day, hopefully, of responsible Government.
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And so given that this structure wasn't
particularly reflective of anybody's true managenent
structures, several agency heads suggested that we
elimnate specific references to the number and
desi gnation of Deputy Conm ssioners and all ow agency
heads to structure operations as they see fit, subject
to Mayoral oversight.

So it's been suggested that such a proposa
could make a related change to the Charter for boards
and commi ssions to insure that these entities could
del egate functions to chairs or executive directors who
sonetines act in a role simlar to deputies of agencies.

So in our effort to review the entire
Charter, this issue enmerged as sonething that
essentially could just help agency heads nanage better
and so we're bringing it to you for discussion. W
realize it's not one of those issues that anybody
probably other than us will think about or even care
about, for that matter, but if we do have the
opportunity, it's sonething that we thought m ght be
useful, frankly, to just add on in a proposition
Qobviously, if it was a stand-al one proposition, we
really wouldn't want to take it to the voters, but as
part of a package of propositions related to efficiency

and accountability, we might be able to just add it in
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as a cleanup. This is sort of what we've been calling
Charter cleanup issues.

So I"mputting that open for discussion to
see if anybody has any opini ons one way or another about
the idea of doing something like this if it so nerits.

Yes, Commi ssioner Fial a.

COW FIALA: | do, and | synpathize with
the Commi ssioners. | run an agency and have
flexibility, and I think that when | heard of this issue
and you step back and you say that there are rea
i nequities and inconsistencies across the spectrum that
some Conmi ssioners theoretically have the power to
appoint at will and renove at will while others have
this inposed figure of you nust appoint two and stil
ot hers have you nust appoint two, at |east one nust be
desi gnat ed as such

So | went in the Charter, and this is a
guestion for staff to go back at, recognizing that these
al | eged i nconsistencies and inequities exist across the
spectrum | found it very interesting that strict
adherence to Charter |anguage does not appear to be in
practice, and this is a question that | have. The
Pol i ce Departnent specifies that you may appoint and at
pl easure renove seven deputies, but there are fifteen

I think there are sone flexibilities that exist, and |'m



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

sure that's throughout. So |I would recomrend
approaching this with an idea of giving the |evel of
flexibility that you tal k about and renoving the strict

| anguage, because there are sonmewhere, "may appoi nt

one, must appoint two," "rmay appoint as many as you
deem necessary within appropriations,” then there are
some others that are nore restrictive.

But there's no question -- this is not a
sexy issue as far as the voters are concerned, but it's
very inportant to the CEO of an agency to be able to
manage. And to be stuck in a position that because
you' re managi ng an agency that may be ol der than CEM
for exanmple, you're living under a very stringent
requi renment with respect to deputies.

So | do think staff, 1'd like to see staff
draw a matrix, because this is a big issue for
Conmi ssioners, it gets to Conmi ssioner flexibility and
Commi ssi oners shoul dn't have to beg for assistant
Commi ssi onershi ps, assistant Conm ssi onershi ps as
opposed to deputies and what not.

There are ways to get around everything, but
it's not the proper way to manage in the 21st century,
so | think it's an inportant enough issue, if not a sexy

enough issue, to be sure there's a uniformstandard to

provide for maximum flexibility, because ultimtely the
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Commi ssi oners are accountable to the Mayor. | woul d
urge we take this up and clean it up. As | said,

there's a lot of language in there, it's all over the

place and it's kind of the luck of the draw. | get this
agency to run, | have maximumflexibility. [If | get the
ot her agency, | get two and | nust appoint one to this

position. That might not fit into my philosophy, so
yes, | do believe we should take this up and clean it up
for the sake of future accountability.

MR. FI SHER: Madam Chair, | would note one
caveat. | can't speak to every role of the deputies in
the Police Departnment. There is a historic distinction
wher e agenci es appoi nt people with deputy titles, | know
this is confusing, that may not have the role of what is
known as Charter deputies.

COW FI ALA: That's ny point.

MR. FI SHER: The Police Departnent are not
necessarily violating the Charter provisions --

CHAI RPERSON FUCHS: That's a good point.

COW FIALA: Let ne nmeke this point. As |
tried to wap it up in nmy final statenent, you shouldn't
have a situation where Commi ssioners are |ocked into
rigid requirenents and other Conmi ssioners have a

greater degree of flexibility. W should clean it up

because the "nmay appoint," "can appoint," "nust
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appoint,"” that's language | think is unfair

If there are two of us sitting here, we're
bot h Commi ssi oners, we should have the sane | evel of
flexibility, we're both accountable to the Mayor. You
make appoi ntments throughout a system for good reasons,
but the | anguage here is all over the place, there's no
question about it. |It's all over the place.

CHAI RPERSON FUCHS: Are there any other
conmments on this issue? | think Conm ssioner Fiala
expressed an inportant point over here. |It's not a sexy
i ssue, but it's an issue that speaks to Conmi ssioners
ability to manage and it's an artifact, it's a
hi storical artifact, frankly, and if we do have the
opportunity to do sonething in this area, we my want
to- -

MS. GLUCK: Madam Chair, we mght want to
pause until Commi ssioner Pal mer returns.

CHAI RPERSON FUCHS: We need to have a
quorum Excuse ne. Thank you, thank you.

(Conmi ssion Palmer returns to the room)

CHAI RPERSON FUCHS: Are there any other
conments on this issue? Comm ssioner Crowel |

COW CROWELL: A couple of things. While
it my be, there nay appear to be sone inconsistencies

in the Charter, this is an area that | actually have a
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good deal of personal experience in my work life as the
Mayor's point person in vetting and hel pi ng agency heads
put top appointnents in place, and | have not seen where
this is actually managerially difficult to function
Deputy Conmmi ssioners are appointed all the tine.

They' re done consistent with the Charter, there can be
manageri al deputies, statutory deputies and the system
wor ks.

' m not exactly sure where the issue -- the
context in which the issue was rai sed, maybe Chair Fuchs
can explain that, but one of the issues | have is that
when you start tal king about each agency that has Deputy
Conmi ssi oners, those agencies are currently functioning
and those agenci es have people in place and | think it's
sort of hard to open up this can w thout people
wondering howit will affect themin their current place
and whereas, you know, it's ny belief that the things
are functioning fine and everything is done perfectly
[ awful |y.

So it seens like it may be an issue, but

it's not a problem

CHAI RPERSON FUCHS: | think that there isn't
really dramatic di sagreenent here. It's an issue,
think you've articulated that well, but it is an

opportunity to do a Charter cleanup that was requested
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by several agency heads who believed that it constrains
themin particular ways. Obviously, | think people are
effective and they're operating within the | aw
Nevertheless, it nmakes it nore difficult for them So
one of the things that we had in m nd when we revi ewed
the Charter, it's part of the way the nmandate was
articul ated when we brought in agency heads, at the
request, actually, of Comr ssioner Abrams who said we
shoul d speak to agency heads.

Next week we'll go through all of their
proposal s, but this was one proposal that energed in
probably five or six neetings that we had and whil e they
all agree with you that they manage, everybody has
managed, they felt that it was time consuming. It was
an inefficient way for themto have to spend their tine
to figure out how to structure their agencies
essentially around the Charter requirenents when we
could do a cleanup, as Conmi ssioner Fiala is suggesting,
that would give themas nuch flexibility as |ater
agenci es have.

It's sinply an anachronismthat there were
earlier chartered agencies in which these requirenents
were put in really not for managenent reasons, but for
political reasons. They're no longer politicized, but

they do i nmpact an agency head's ability to nanage. |It's
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just sonething you have to manage around and anybody
who's nmanaged knows that if they -- it would just nake
t hi ngs easier, you could focus your energy on other
things if you didn't have something in particular to
manage around.

It's not conplicated and | agree with you,
Conmi ssi oner Crowel |, that agencies have been very
effective and they've done this, and if we don't do this
in this Charter Conmission |'msure that nost of the
world will not worry about it.

COW CROVELL: Right.

CHAI RPERSON FUCHS: And the City will
function as effectively and all these Commi ssioners will
continue to do their job. So this is not earth
shattering in this regard. But it may be sonething as
we put together this set of proposals around agency
ef ficiency and effectiveness if we can do a cl eanup as
articul ated by Comnmi ssioner Fiala, it may be worth
doi ng.

I think we should bring it back to staff
woul d be nmy suggestion at this point and have sone
internal conversations with staff about which direction
we should go on this, actually, depending upon what el se
we do in this area of agency efficiency. | don't think

it's a stand-alone proposal. | think that would be
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ridiculous, but I do think that it may be worth doing as
part of a package, particularly because so many agency
heads brought this to our attention, and that's really
in keeping with the request of the Comm ssioners and
listening to agency heads, | felt it was inportant to
acknow edge sonething like this, that really came up in
mul tiple, multiple neetings.

COMW CROVELL: ©One of the things, when
was staff to many Charter Conmissions, | agree, this
i ssue canme up, and | kind of identified the issue as
com ng up because when you asked a Conmmi ssioner to cone
into talk about their Charter section, they didn't have
a whole lot to talk about. And | suspect this is
somet hing that sort of falls into that category of well
if we were to fix the Charter you could do that.
never heard that it's a hot, burning issue.

Charter revision is |ike a special nonment
and perhaps you're saying if we bundle this with an
issue it could be reviewed, but | think that it's an
issue that is difficult to do in a referendum and
woul d ask staff, is this sonething that is needed, do
you need to acconplish this only through a referendunf

MR. FI SHER: Probably not. These
requi renents could probably be | cosened by Local Law.

CHAI RPERSON FUCHS: | think we have to get
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an opinion on that, if this could be done through Loca
Law if that's an easier way to nove this forward we
should do that. On the other hand, it hasn't been noved
forward, that's why it's conme forward to this
Conmi ssi on.

| agree with you Conmmi ssioner Crowell, this
is not a burning issue, | think that's been stated
several tines, so | don't really believe this is a
st and- al one i ssue.

I would repeat, however, this is an issue
that many Conmi ssioners brought before us, and as such
we felt it was inportant to bring it forward to this
Conmi ssion. Do | think that we should, if this was the
only issue on our plate right now, we would not be
maki ng any proposals for a proposition. So | could say
that to you firmy.

COMW CROWELL: That's fine, | would agree
with you.

CHAI RPERSON FUCHS: | think everybody woul d
be in agreenent on that. So this is a question of it's
sonmet hing we can do easily and add to sonething el se
that's inportant, there may be no reason not to do it.

One of the things | realize |ooking
backwards at many of these Charter Conmissions, is that

many interesting issues energe and they fall off the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

pl ate because they're not earth shattering and so they
never get done. So while |I think we have actually a
couple of quite inportant issues that we've discussed,

it sort of behooves us to take one of these other issues
t hat never happens.

COMW CROWELL: Al right. | have a
request. |If that happens | would really | ove to hear
testimony fromone or two of the Conmi ssioners as to how
difficult it is to manage around this.

CHAI RPERSON FUCHS: The issue of difficulty
is not the issue. W' ve already ceded that point. They
manage, they do it, they're responsible and professiona
Commi ssioners. No one canme in and said they can't do
it. Al they did is cone in and said it takes up their
time and it wastes their tine and it's not fair because
ot her Commi ssioners don't have that burden, so it's not
that conplicated.

COW CROWELL: Okay.

CHAI RPERSON FUCHS: So we either will do it
or we won't do it, but it's certainly | think worthy of
a di scussion.

I think the two points of view have been
very well articul ated by Conmi ssioner Fiala and
Conmi ssioner Crowell and | think we'll take it back to

staff and determ ne whether we have enough to put into
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an agency efficiency and accountability proposition and
we'll cone back to the Commi ssion with a full report on
t hat .

Di d anybody want to add sonething to this?

Conmi ssi oner Pal nmer.

COW PALMER: Just a question about whether
or not there was a down side to this froma persona
standpoint that we're not aware of ? And that woul d be
at | east sonmething I'd want to know about as we nove
forward with discussion.

CHAI RPERSON FUCHS: Right, and | think we'l
| eave that question for staff to report back to us in
t he next Commi ssion nmeeting and at this point, given the
research everybody's done, there was no down side, but
we will go back and | ook for the down sides in case
there m ght be sone, but that issue did cone up, because
obviously you don't want to break it if it's not broken.

COW PALMER: For exanple, if it's pushed
back, if we get some pushback, where would that cone
fron? Maybe | shouldn't say a down side.

CHAI RPERSON FUCHS: That's a good point. |f
this somehow is going to produce sone negative backl ash
that could inpact the rest of the propositions we would
put on the ballot, | think that certainly wouldn't be

worth it. | think that's an inportant point.
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Commi ssi oner Forsythe?

COMW FORSYTHE: Along the sane lines, if
the staff is going to do further work on this, |'ve been
assum ng, perhaps you could | et ne know whether |'ve
been right or not, |'ve been assuming that in the budget
and in Local Law and whatever law it is that establishes
the details of the agencies that the City Council and
Mayor can put whatever restrictions and whatever shape
on the organization they want to --

CHAI RPERSON FUCHS: That's right.

COMW FORSYTHE: Below the level of the
Charter, and it would not restrict the ability of
anybody to shape an agency nore narrowmy, it would
sinply make sure that it wasn't done in the Charter in
| anguage that would |last nuch | onger than nost people,
many people might want it to.

Do | have that right, sort of?

MR. FI SHER: Yes. Obviously, no one would
be forced to appoint a certain nunber of deputies under
the schene. It would be left to managerial decisions of
the City Governnment subject to appropriation

COW FORSYTHE: Managerial and |egislative.

MR. FISHER: Legislative in that it would be
subject to appropriation. | suppose if the Counci

wanted to inmpose new linmts, we could | ook at whet her
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that each agency woul d have a personnel budget and the
Conmmi ssi oner woul d determ ne under the proposal the
nunber of Deputy Conmi ssioners that are appropriate
wi t hin that budget.

CHAI RPERSON FUCHS: Thank you. Any ot her
guestions or comments on this issue? It's interesting,
sonmet hing so uni nportant created so nmuch di scussi on.

COW CROVELL: O any discussion.

CHAI RPERSON FUCHS: So you're not going to
l et ne have the | ast word.

COMWM CROWELL: | promised you it would be
fun. We really do love working together, but this is
somet hi ng we haven't agreed on

CHAI RPERSON FUCHS: This is only for TV.

COMW CROWELL: Yes, only for TV.

CHAI RPERSON FUCHS: O herw se, we woul d be
such a boring Conm ssion

COW PALMER: It keeps you exciting.

CHAI RPERSON FUCHS: That's right, you never
know what's going to happen if you're watching Charter
Revi si on Commi ssion TV.

Okay. | actually think we did come up with
some consensus here on the inportant issues we tried to

bring up, which is on fiscal accountability and the

54
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i ssue around a Commi ssion proposal to review reporting.
So what | would like to do at this point is ask the
staff to begin preparing our prelimnary report on
agreed upon proposals and for next neeting, for the next
Commi ssion neeting |I'mgoing to ask our Executive
Director, Terri Matthews, and the staff to prepare to
brief the Conmi ssion on other proposals we have received
and provide recomrendati ons, because we have received
ot her proposals from agency heads, fromletters and the
Commi ssioners will be receiving, or already have
received, a summary of those proposals, and so we
continue to remain open as a Commi ssion for suggestions,
proposal s and nodifications to the current proposal

And if we feel we need nore time to
del i berate and di scuss these issues, we will be doing
t hat next week agai n.

Is there any new busi ness that anybody needs
to bring up this evening? |If not, can | ask --

COW FORSYTHE: So noved.

CHAI RPERSON FUCHS: Anybody second?

COW PALMER: Second.

CHAI RPERSON FUCHS: Thank you, | call this
Charter Revision Commission neeting to a close.

(Time noted: 8:47 p.m)
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