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PART I 
INTRODUCTION 

1.  INVITATION TO SUBMIT PROPOSAL  

 NYCEDC is pleased to invite you to submit a proposal in response to this Request for 
Proposals ("RFP").  The Services to be performed, the Project and the Project Site are outlined 
in the RFP Summary below (Part I, Section 2), along with such other information as the 
anticipated dates for the execution of a Contract with the Consultant, if one is selected pursuant 
to this RFP, and the anticipated Contract Term.  All undefined capitalized terms set forth in this 
RFP shall have the same definitions as set forth in Appendix A to Part III of the draft Contract 
(the “Contract Draft”) annexed to this RFP as Exhibit 5. 

 Subject to the availability of funds and the responses to this RFP, NYCEDC will select 
one or more Consultant(s) to provide the Services.  The Consultant(s) shall be experienced in all 
aspects of the Services.  The Consultant(s) will commence the Services upon a written Notice to 
Proceed from NYCEDC or upon execution of the Contract by the Consultant(s) and NYCEDC 
substantially in the form of the Contract Draft.  The Contract Draft is an initial draft subject to 
further review and revision by NYCEDC prior to execution.  NYCEDC shall not be bound to the 
terms of any aspect of the Contract Draft, and the final acceptance of any successful proposal 
shall be subject to, and contingent upon, the negotiation between the parties of a Contract in form 
and substance acceptable to NYCEDC.  Nevertheless, you should review the Contract Draft 
and be familiar with all of the terms and conditions set forth therein prior to submitting 
your proposal. 

Compliance with US Department of Housing and Development Regulations 

A component of this Program may be funded in part by a Community Development 
Block Grant Disaster Recovery program grant (“CDBG-DR Grant”) administered by the US 
Department of Housing and Development (“HUD”). The Consultant shall follow all applicable 
CDBG-DR regulations (2 CFR 200, 24 CFR Part 570, 24 CFR Part 85, 44 CFR Part 13, 44 CFR 
Parts 50-59, 44 CFR Part 206, and related Federal Register Notices). A component of the 
CDBG-DR Grant is compliance with Section 3 of the Housing and Urban Development Act of 
1968, as amended (12 U.S.C. 1701u). 

 

 CDBG-DR grants are reimbursement grants. In order to receive reimbursement, all 
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Program costs that will be reimbursed by CDBG-DR must be validated by HUD. As such, all 
Program costs that will be reimbursed by CDBG-DR funds must be clearly separated from other 
Program costs.   

 The Consultant shall report to NYCEDC or the City, on a monthly basis, all 
information reasonably requested by NYCEDC or the City that is necessary for NYCEDC 
or the City to comply with any reporting requirements imposed by law or rule, including 
any requirement that the City maintain a publicly accessible database.  In addition, the 
Consultant agrees to comply with all reporting requirements imposed by law or rule, or as 
otherwise requested by NYCEDC or the City. 

2.  RFP SUMMARY  

2.1  In General.  This summary of terms, deadlines and requirements specific to this 
RFP is set forth for your immediate reference and convenience only.  It does not set forth all of 
the requirements of this RFP, but should be read in conjunction with the General Requirements 
(Part II) and the Specific Requirements (Part III) of this RFP.  You should review and become 
familiar with all parts of this RFP prior to submitting your proposal.     

2.2  Specific Terms, Deadlines and Requirements. 

2.2.1  Project Information. 

2.2.1.1  The Project: Hunts Point Peninsula Resiliency Evaluation and Pilot 
Project (“HP-PREPP”)  

2.2.1.2  The Project Site: Hunts Point, Bronx, NY 

2.2.1.3  Type of Services:  Engineering, Design and Related Services (the 
“Services”), as more specifically described in the Scope of Services 
(Appendix B of the Contract Draft) 

2.2.2  The Consultant(s): 

2.2.2.1  Type:  Engineering/Design Consultant 

2.2.2.2  The Consultant Team:  It is anticipated that the Consultant will lead 
a team of consultants (collectively, with the Consultant, the “Consultant 
Team”) in providing the Services.  The members of the Consultant’s staff 
and/or the Consultant’s Subcontractors on the Consultant Team are expected 
to include, without limitation, the following: 

2.2.2.2.1  Required Consultant Team Members: 

2.2.2.2.1.1  Environmental Planning 

2.2.2.2.1.2  Cost Estimating 

2.2.2.2.1.3  Economic Analysis 



FORM 11/2014 

4 
CONTRACT NO. 61630001 
 

2.2.2.2.2  Other Possible Consultant Team Members 

2.2.2.2.2.1  Public Engagement Specialist 

2.2.2.3  Experience Required:  The Consultant shall be experienced in the 

following: 

2.2.2.3.1  Analyzing the engineering, environmental, legal and financial 
feasibility of large-scale capital projects. 

2.2.3  Contract Information. 

2.2.3.1  Anticipated Contract Execution Date:  March 1, 2016 

2.2.3.2  Anticipated Contract Term:  Eighteen (18) months, with two one 
year extensions exercisable at NYCEDC’s sole discretion  

2.2.4  Questions Regarding RFP. 

2.2.4.1  Question/Clarification Deadline: 

 (i)   Date:  January 13, 2016 

 (ii)  Time:  5:00 pm 

2.2.4.2  Permitted Method:  At Pre-Proposal Meeting, if one is conducted; 
otherwise in writing to Recipient at Recipient’s Mailing Address or 
Email Address as listed in Section 2.2.6 below only. 

2.2.4.3  Question Response Date:  January 20, 2016 

2.2.4.4  Answers to Questions Available at www.nycedc.com (the 
“Website”) 

2.2.5  Pre-Proposal Meeting.   

2.2.5.1  Date: January 6, 2016  

2.2.5.2  Time:  1:00 pm 

2.2.5.3  Meeting Place: NYCEDC, 6th Floor, 110 William Street, NY, NY 

2.2.5.4  Confirmation Contact:  Email address as listed in Section 2.2.6 
below 

2.2.5.5  Attendance Mandatory:  No 
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2.2.6  Proposal Submission Requirements. 

2.2.6.1  Label on Envelope: 

2.2.6.1.1  One for the Proposal Only:  “Proposal for Engineering and  
Design Services for HP-PREPP” 

2.2.6.1.2  One for Prices Only:  “Price Proposals for Engineering and  
Design Services for HP-PREPP” 

2.2.6.1.3  One for the Doing Business Data Form Only:  “Doing 
Business Data Form for Engineering and Design Services for HP -
PREPP” 

2.2.6.1.4  One for M/WBE Forms Only, if required by Part I, Section 
2.2.7:  “M/WBE Forms for Engineering and Design Services for HP-
PREPP” 

2.2.6.2  Number of Sets of Proposals to be submitted: Six (6) hard copies 
and one electronic USB flash drive  

2.2.6.3  Submission Deadline: 

 (i)   Date:  January 29, 2016 

  (ii)  Time:  4:00 pm 

2.2.6.4  Method:  By Hand or Express Mail or other nationally-known 
overnight courier 

2.2.6.5  Submit to the following Recipient: 

Maryann Catalano 
Senior Vice President 

    
2.2.6.6  Recipient’s Mailing Address: 

NYCEDC  
110 William Street, 4th Floor 
New York, NY  10038 

2.2.6.7  Recipient’s E-mail address: HuntsPointResiliencyRFP@edc.nyc 



FORM 11/2014 

6 
CONTRACT NO. 61630001 
 

2.2.7  M/WBE Participation Goal.  20-35% (New York State ESD Certification is 
required.)  

2.2.8  Local Resources.  The City encourages contractors to understand the local 
community and use local resources where appropriate. 

2.2.9  Selection Criteria.  NYCEDC will base its selection upon the following 
criteria:  

20% The respondent’s and, as applicable, the proposed Consultant 
Team’s experience in providing services similar to the Scope of Services 
described herein; the quality of the respondent’s management, reputation, 
and references. 

20% The quality of the proposal and the degree to which it demonstrates 
the respondent’s full understanding of and the ability to perform the Services 
to be rendered; the content of the proposal demonstrating the respondent’s 
full understanding of the Project schedule and budget. 

30% The proposed fee and cost schedules 

15% The respondent’s and, as applicable, the Consultant Team’s 
favorable history, if any, in contracting or doing business with the City 
and/or NYCEDC; and the terms under which the respondent will commit its 
personnel and, as applicable, the personnel of the proposed Consultant Team 
members, without transfers and changes.  

15% The Respondent’s proposed plans for encouraging participation by 
minority and women-owned business enterprises in connection with the 
Services including, as applicable, the respondent’s M/W/DBE Subcontractors 
Participation Plan or M/WBE Narrative Form. 

2.2.10 Outside Funding Requirements: See Part I Section 4 and Appendices I, J 
and K of the Exhibit 5 Draft Contract 
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PART II 
GENERAL REQUIREMENTS 

1.  SERVICES TO BE PERFORMED AND WORK PRODUCT  

The Consultant shall perform all work and services and deliver all of the Work Product 
specifically described in and required by the Scope of Services annexed as Appendix B in Part 
III of the Contract Draft.  Prior to submitting your proposal, please be sure that you review 
and fully understand the Scope of Services. 

2.  STAFFING 

2.1  Personnel.  The Consultant shall, at its own expense, employ all personnel and 
retain all Subcontractors (including the subconsultants on the Consultant Team, if any) as may 
be required to perform the Services, and shall be solely responsible for their work, 
compensation, direction and conduct during the Contract Term.  The Consultant and its 
Subcontractors will be expected to cooperate fully with NYCEDC personnel.  The respondent 
shall submit with its proposal resumes of its personnel and those of its Subcontractors who will 
perform the Services.  The respondent, if selected, will be expected to use substantially the same 
personnel and Subcontractors described in the proposal to perform the Services.  All personnel 
furnished by the Consultant as required under the Contract shall be employees or approved 
Subcontractors of the Consultant and not of NYCEDC or the City. 

2.2  Subcontractors.  If the Consultant is authorized under the Contract to enter into 
subcontracts for specialized services as required for performance of the Services, such 
authorization shall be subject to the prior written approval by NYCEDC of the Subcontractor 
(other than members of the Consultant Team which have been previously approved), the scope 
of services, compensation, and the principal responsible for supervising the performance of the 
Subcontractor's activities.  The Consultant, and not NYCEDC, will be responsible for the 
Subcontractor's work, acts and omissions.  Respondents are directed to Article 4 of the Contract 
Draft for further information as to the requirements regarding subcontracting under the 
Contract. 

2.3  Person in Charge.  In its proposal, respondent shall identify the member of the 
respondent’s staff who will have primary responsibility to perform and/or supervise and 
coordinate the performance of the Services.   
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3.  COMPENSATION 

 Subject to and in accordance with the final terms of the Contract, NYCEDC shall 
compensate the selected Consultant as follows: 

3.1  In General.  Under the Contract, NYCEDC will agree to pay to the Consultant an 
amount not to exceed a Maximum Contract Price to be negotiated between NYCEDC and the 
Consultant based upon its response to this RFP.  The Maximum Contract Price shall be the 
maximum compensation for all of the Services provided by the Consultant pursuant to the 
Contract and all expenses of the Consultant in connection therewith, including costs of any 
Subcontractors.  The Maximum Contract Price shall be payable as provided for in Sections 2.1 
and 2.2 of the General Terms and Conditions (Part II) of the Contract and Appendix C (Part III 
of the Contract).  

3.2  Payments.  In order to receive payment for Services, the Consultant will be required 
to submit a Requisition setting forth in detail, for the period for which payment is requested, the 
Services actually rendered during that period and the amount of payment requested and due 
therefor.  Requisitions may not be submitted more than once per month.  All Requisitions shall 
be subject to NYCEDC’s review, verification and approval, and all payments shall be 
conditioned upon NYCEDC’s determination that all Services have been performed satisfactorily 
and in accordance with the terms of the Contract. 

3.3  Sales and Use Tax.  NYCEDC is exempt from state and local sales and use tax.  
SUCH TAX IS NOT TO BE INCLUDED IN PROPOSALS or in invoices submitted under the 
Contract.  NYCEDC will provide the selected Consultant with an appropriate “sales and use tax 
exemption certificate”. 

4.  MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE PARTICIPATION 

4.1  M/WBE Program.  Local Law No. 129 of 2005 added and Local Law 1 of 2013 
amended Section 6-129 of the Administrative Code of the City of New York (hereinafter 
“Section 6-129”).  Section 6-129 establishes a program for participation in City procurement by 
minority-owned business enterprises (“MBEs”) and women-owned business enterprises 
(“WBEs”, together with “MBEs” collectively referred to as “M/WBEs”), certified in accordance 
with Section 1304 of the City Charter.  As stated in the Section 6-129, the intent of the program 
is to address the impact of discrimination on the City’s procurement process, and to promote the 
public interest in avoiding fraud and favoritism in the procurement process, increasing 
competition for City business and lowering contract costs.  NYCEDC endorses these goals and 
has adopted an M/WBE Program to further participation by MBEs and WBEs in the provision 
of the Services.  All respondents shall comply with all requirements of the Corporation’s 
M/WBE Program applicable to this RFP.   

4.2  Minority and Women-Owned Business Enterprises.  M/WBE firms must be 
certified by Empire State Development’s Division of Minority and Women’s Business 
Development (DMWBD) to credit such firms’ participation toward attainment of the 
Participation Goals.  Such certification must occur prior to the firms’ commencement of work.  
A list of M/WBE firms may be obtained from the ESD website at www.ny.newnycontracts.com. 
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4.3  M/WBE Participation Goal.   

4.3.1  The Participation Goal for the Contract is set forth in Part 2.2.7.  The 
Participation Goal represents a percentage of the total dollar value of the Contract that may be 
achieved by awarding subcontracts to firms certified with DMWBD as MBEs or WBEs, and/or 
by crediting the participation of the respondent as provided in Section 4.3.4 below. 

4.3.2  Respondents submitting proposals with a Participation Goal lower than the 
minimal participation goal shall receive a score of zero (0) for selection criteria.  The M/WBE 
selection criteria accounts for 15% of respondent’s total score. 

4.3.3  The Participation Goal is a material term of the Contract and the selected 
Consultant shall be subject to the NYCEDC approved Participation Goal. 

4.3.4  An M/WBE respondent shall be permitted to count its own participation 
toward fulfillment of the Participation Goal.  A respondent may not subcontract more than 50% 
of the total value of the Contract unless it is working under a retainer contract or a construction 
management contract.  The value of an M/WBE respondent’s participation shall be determined 
by subtracting from the total value of the Contract any amounts that the respondent will pay to 
direct Subcontractors.   If a respondent is not an M/WBE, it must meet the Participation Goal 
through the awarding of subcontracts to firms certified with DMWBD as MBEs or WBEs.    

4.3.5  A respondent that is a Qualified Joint Venture shall be permitted to count a 
percentage of its own M/WBE participation toward fulfillment of the Participation Goal.  The 
value of the Qualified Joint Venture’s participation shall be determined by first subtracting from 
the total value of the Contract, any amounts that the Qualified Joint Venture will pay to direct 
Subcontractors.  Thereafter, the M/WBE percentage of the Qualified Joint Venture shall be 
applied to the remaining value of the Contract to determine the overall Participation Goal.   

 

4.4  M/WBE Proposal Submission Forms   

4.4.1  If Part I, Section 2.2.7 sets forth a Participation Goal, then the respondent 
must complete and submit as part of its proposal a subcontractors participation plan (the 
“Subcontractors Participation Plan”) and an Intent to Perform as Subcontractor form (the “ITP 
Form”) in the form annexed at Exhibit 4 to this RFP.  The respondent’s Subcontractors 
Participation Plan must set forth:   

4.4.1.1  the proposed Participation Goal; 

4.4.1.2  whether the Respondent is an MBE, WBE or qualified joint 
venture; 

4.4.1.3  the percentage of work it intends to award to direct 
Subcontractors      
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4.4.1.4  the identity of all proposed M/WBE Subcontractors to which 
the respondent intends to award subcontracts; 

4.4.1.5   a description of the type and dollar value of work designated 
for participation by M/WBEs; and 

4.4.1.6  the time frames in which such work by M/WBEs is scheduled 
to begin and end.   

4.4.2  Each Subcontractor listed in the respondent’s Subcontractor Participation 
Plan must complete an ITP Form, which the respondent must include with its proposal. 

4.4.3  The Subcontractors Participation Plan, as approved by the Corporation, 
shall be annexed to and made part of the Contract. 

4.4.4  Statement on M/WBE Goals.  If this Contract will be a Retainer Contract 
requiring multiple task orders or for Construction Management Services, respondents will be 
required to submit a narrative describing their methods for engaging M/WBEs and that it will 
make good faith efforts to meet the Participation Goal for the overall Contract value, including a 
description of any M/WBE related program administered by the respondent.  The respondent 
must also submit the “Statement on M/WBE Goals”,  attached hereto at Exhibit 4, with its 
proposal or it will be deemed non-responsive. 

4.4.5  In the event that the Corporation does not approve a Subcontractor 
proposed by the Consultant, the Consultant shall have a reasonable time to propose alternate 
Subcontractors.   

4.5  Qualified Joint Ventures.  Respondents are encouraged to enter into joint ventures 
with MBEs and WBEs.  Respondents who submit a proposal as a Joint Venture must include a 
copy of the Joint Venture agreement.  Only Qualified Joint Ventures may be permitted to count 
its own participation toward fulfilling the Participation Goal as set forth in in Part 2.2.7. 

4.6  Violations by Respondents to RFPs.  If the Corporation determines that a 
respondent has violated the requirements of the Corporation’s M/WBE Program, then the 
Corporation may disqualify the respondent from competing for the Contract and may remove 
the respondent from the list of qualified consultants maintained by the Corporation. 

4.7  Statements.  Statements made in any instrument submitted to the Corporation in 
connection with the Corporation’s M/WBE Program or the M/WBE requirements applicable to 
this RFP or the Contract shall be submitted under penalty of perjury, and any false or 
misleading statement or omission shall be grounds for the application of any applicable criminal 
and/or civil penalties for perjury. 

4.8  Other M/WBE Requirements.  Article 9 of the General Terms and Conditions 
(Part II) of the Contract Draft contains additional provisions related to the Corporation’s 
M/WBE Program regarding, without limitation, reporting, change orders, modifications to 
Subcontractors Participation Plans, compliance audits, enforcement and evaluations.  Please be 
sure that you review and understand all of the requirements of the Corporation’s M/WBE 
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Program applicable to this RFP and the Contract prior to submitting your proposal.   

5.  DOING BUSINESS DATA FORM REQUIREMENTS. 

5.1  Pursuant to the City’s Local Law No. 34 (“LL34”), amending the City’s Campaign 
Finance Law, the City is required to establish a computerized database containing the names of 
any “person” that has “business dealings with the city”, as such terms are defined in LL34. 

5.2  In order for the City to obtain information necessary to establish the required 
database, each respondent must complete a Doing Business Data Form in the form available at 
the Website and described in Exhibit 3 and return it in a separate envelope with the respondent’s 
proposal. 

5.3  The submission of a Doing Business Data Form that is not accurate and complete 
may result in appropriate sanctions.  Respondents are encouraged to consult legal counsel with 
respect to the impact of LL34.  Respondents may also wish to review the document “Q&A:  The 
Doing Business Data Form and the Doing Business Database” available at the Website and 
described in for further information.  Note that responding to this RFP constitutes “doing 
business with the city” under LL34. 

6.  CONTRACT CONDITIONS 

6.1  In General.  The acceptance of any proposal shall be subject to, and contingent 
upon, the execution by NYCEDC of a Contract substantially in the form of the Contract Draft 
annexed hereto.  NYCEDC shall not be bound to the terms of the Contract Draft but shall use 
such form as a basis of negotiating a final Contract with the selected Consultant, if any.  
However, please note that the General Terms and Conditions (Part II) and the Appendices 
(Part III), other than Appendix B and Appendix C, are NOT NEGOTIABLE. 

6.2  Specific Terms.  The Contract shall contain, among other terms, certain provisions 
required by law, by policies of the City, and the City Contract including, without limitation, the 
following: 

6.2.1  Executive Order 50 Supply and Service Rider - attached as Appendix F in 
Part III of the Contract.  This rider contains equal opportunity requirements mandated under 
Executive Order No. 50 (1980). 

6.2.2  Provisions providing that the Consultant: 

6.2.2.1  is an independent contractor and that neither it nor any of 
its employees is or shall be an agent, servant or employee of the City or NYCEDC; 

6.2.2.2  shall defend, indemnify and hold harmless the City and 
NYCEDC against any claims or damages relating to its acts and omissions; 

6.2.2.3  shall maintain financial and other records relating to the 
Contract,  including, without limitation, payroll records, for a period of six (6) years from 
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the end of the Contract Term, and shall make such records available for inspection and 
audit;  

6.2.2.4  has no conflicts of interest with, or outstanding financial 
obligations owing to, the City;  

6.2.2.5  maintains insurance as specified in Article 6 of the General 
Terms and Conditions (Part II) of the Contract and Appendix E of Part III of the Contract 
with insurers licensed or authorized to provide insurance and in good standing in the 
State of New York, such policies to be in a form acceptable to, and include any 
conditions reasonably required by NYCEDC, and naming NYCEDC and the City as 
additional insureds;  

6.2.2.6  is licensed to conduct business in the State of New York; 

6.2.2.7  shall comply with the City's requirements regarding 
vendor background investigations, which include a review by the City's Department of 
Investigation of the City's past experience with the Consultant; 

6.2.2.8  shall complete and submit the Business Entity 
Questionnaire and a Principal Questionnaire for each principal of the Consultant 
(collectively, the "Vendex Clearance Forms");  

6.2.2.9  shall complete and submit the Doing Business Data Forms; 

6.2.2.10  shall represent and warrant that neither it nor any of its 
directors, officers, members, or employees has any interest, nor shall they acquire any 
interest, directly or indirectly, which would conflict in any manner or degree with the 
performance of the Services as set forth in the Contract. The Consultant must further 
agree that it shall employ no person having such a conflict of interest in the performance 
of the Services;  

6.2.2.11  shall agree to New York County as the venue in any legal 
action or proceeding between the Consultant and NYCEDC; 

6.2.2.12  acknowledges that the Contract shall be assignable to the 
City; 

6.2.2.13  shall comply with the City’s prohibition of certain 
business practices with respect to Northern Ireland;  

6.2.2.14  shall comply with the City’s prohibition of certain 
business practices with respect to Iran; and 

6.2.2.15  shall comply with the City’s Whistleblower protections. 

Respondents are directed to the Contract Draft (Exhibit 5 to this RFP) for the exact 
language of the provisions referred to in the foregoing paragraphs.  
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7.  GENERAL CONDITIONS, TERMS, LIMITATIONS AND REQUIREMENTS  

7.1  Proposal as Offer to Contract.  Unless a specific exception is noted, submission of 
a proposal in response to this RFP shall constitute an offer on the part of the successful 
respondent to execute the Contract substantially in the form annexed hereto as Exhibit 5.  Any 
supporting documents or other items attached as exhibits to this RFP shall be incorporated into 
the Contract.  The successful respondent shall cooperate in supplying any information as may be 
required with respect to the Vendex Clearance Forms, and any other government review and 
approval forms.  Respondent’s proposal shall remain open for acceptance by NYCEDC and 
shall remain firm and binding upon the respondent for at least sixty (60) days after the date on 
which the proposals are received by NYCEDC, except that NYCEDC may by written notice to 
the respondent extend that date for an additional forty-five (45) days. 

7.2  News Releases.  Recipients of this RFP shall make no news or press release 
pertaining to this RFP or anything contained or referenced herein without prior written approval 
from NYCEDC. All news and press releases pertaining to this RFP must be made in 
coordination with NYCEDC. 

7.3  Investigations/Derogatory Information.  The respondent, the members of its 
Consultant Team, and all officers, principals, principal shareholders, partners and members 
thereof, if applicable, must complete a background questionnaire and shall be subject to 
investigation by NYCEDC and the City’s Department of Investigation.  The selection of a 
respondent may be rejected or revoked, or the Contract, if awarded, terminated for cause, in 
NYCEDC’s sole discretion, in the event any materially derogatory information is revealed by 
such investigation or otherwise including, without limitation, that any such persons or any other 
persons substantially involved in the respondent’s activities has committed any of the acts or 
omissions specified as the grounds for debarment in the City’s Procurement Policy Board 
Rules. 

7.4  Freedom of Information Law.  All proposals submitted to NYCEDC in response 
to this RFP may be disclosed in accordance with the standards specified in the Freedom of 
Information Law, Article 6 of the Public Officers Law of the State of New York (“FOIL”).  A 
respondent may provide in writing, at the time of its submission, a detailed description of the 
specific information contained in its submission which it has determined is a trade secret and 
which, if disclosed, would substantially harm such entity’s competitive position.  This 
characterization shall not be determinative, but will be considered by NYCEDC when 
evaluating the applicability of any exemptions in response to a FOIL request. 

7.5  Costs.  NYCEDC shall not be liable for any cost incurred by the respondent in the 
preparation of its proposal or for any work or services performed by the respondent prior to the 
execution and delivery of the Contract.  NYCEDC is not obligated to pay any costs, expenses, 
damages or losses incurred by any respondent at any time unless NYCEDC has expressly 
agreed to do so in writing. 

7.6  NYCEDC Rights.  This is a “Request for Proposals” and not a “Request for Bids”.  
NYCEDC shall be the sole judge of whether a proposal conforms to the requirements of this 
RFP and of the merits and acceptability of the individual proposals.  Notwithstanding anything 
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to the contrary contained herein, NYCEDC reserves the right to take any of the following 
actions in connection with this RFP: amend, modify or withdraw this RFP; waive any 
requirements of this RFP; require supplemental statements and information from any 
respondents to this RFP; award a contract to as many or as few or none of the respondents as 
NYCEDC may select; accept or reject any or all proposals received in response to this RFP; 
extend the deadline for submission of proposals; negotiate or hold discussions with one or more 
of the respondents; permit the correction of deficient proposals that do not completely conform 
with this RFP; waive any conditions or modify any provisions of this RFP with respect to one or 
more respondents; reject any or all proposals and cancel this RFP, in whole or in part, for any 
reason or no reason, in NYCEDC's sole discretion. NYCEDC may exercise any such rights at 
any time, without notice to any respondent or other parties and without liability to any 
respondent or other parties for their costs, expenses or other obligations incurred in the 
preparation of a proposal or otherwise.  All proposals become the property of NYCEDC. 

7.7  Applicable Law.  This RFP and any Contract, Subcontract or any other agreement 
resulting herefrom are subject to all applicable laws, rules, regulations and executive orders, 
policies, procedures and ordinances of all Federal, State and City authorities, as the same may 
be amended from time to time, including without limitation, equal employment opportunity 
laws. 

7.8  Modifications and Questions.   

7.8.1  NYCEDC will advise RFP respondents of any modifications to this RFP by 
posting them on the Website.  (See Part I, Section 2.2.4.4.)  Nothing stated at any time by any 
representative of NYCEDC or of any other entity shall effect a change in, or constitute a 
modification to this RFP unless posted on the Website or confirmed in writing by NYCEDC. 

7.8.2  Respondents may submit questions and/or request clarifications from 
NYCEDC by submitting them in writing to the Recipient at the Recipient’s Mailing Address or 
E-Mail Address listed in the RFP Summary (Part I, Section 2.2.6).  All questions and requests for 
clarifications must be submitted no later than the Question/Clarification Deadline listed in the 
RFP Summary (Part I, Section 2.2.4.1).  Any questions or requests for clarifications received 
after this date will not be answered.  All questions received through the Question/Clarification 
Deadline will be answered no later than the Question Response Date listed in the RFP Summary 
(Part I, Section 2.2.4.3), and NYCEDC shall post such answers on the Website, so as to be 
available to all respondents, if NYCEDC determines that such answers provide material 
clarification to the RFP. 

7.8.3  Respondents are reminded to check the Website periodically to view 
updated information and answers to questions posed by other respondents. 

7.8.4  While NYCEDC may send Notices, addenda or other information related to 
this RFP to respondents via e-mail alerts or otherwise in writing, such e-mail alerts and other 
written materials shall be considered courtesy copies only.  In the event any conflict exists 
between any information set forth on the Website and any Notice, addendum or other 
information provided to a respondent by NYCEDC in writing via e-mail or otherwise, the 
information set forth on the Website will govern and be definitive.  NYCEDC is not obligated to 



FORM 11/2014 

16 
CONTRACT NO. 61630001 
 

provide the respondent with any Notices, addendum or other information that appears on the 
Website in writing, and the fact that NYCEDC may have sent one or more e-mails, Notices, 
addenda or other written information to a respondent shall not be deemed to imply that 
NYCEDC has any duty or obligation to continue to do so.     

7.9  City Not a Party.  The City is not a party to this RFP, has made no representation 
to any prospective respondent and shall have no liability whatsoever in connection with this 
RFP. 

7.10  Brokerage Fees or Commissions.  The City and NYCEDC shall not be obligated 
to pay any fee, cost or expense for brokerage commissions or finder's fees with respect to the 
execution of the Contract.  The respondent agrees to pay the commission or other compensation 
due to any broker or finder in connection with the Contract, and to indemnify and hold harmless 
the City and NYCEDC from any obligation, liability, cost and/or expense incurred by the City 
or NYCEDC as a result of any claim for commission or compensation brought by any broker or 
finder in connection with the Contract. 

7.11  Proposals From Principals.  Only proposals from principals and authorized 
officers will be considered responsive.   

7.12  Disclaimer.  NYCEDC and the City, and their respective officers, directors, 
agents, members and employees make no representation or warranty and assume no 
responsibility for the accuracy of the information set forth in this RFP.  Further, NYCEDC and 
the City do not warrant or make any representations as to the quality, content, accuracy or 
completeness of the information, text, graphics, links or any other facet of this RFP once it has 
been downloaded or printed from this or any server, and hereby disclaim any liability for any 
technical errors or difficulties of any nature that may arise in connection with the Website on 
which this RFP is posted, or in connection with any other electronic medium utilized by 
respondents or potential respondents in connection with or otherwise related to the RFP. 

7.13   Protest Procedures.   The procedures set forth in this section shall apply to all 
protests (collectively, “Protests” and each individually, a “Protest”) related to this procurement.  
NYCEDC will not entertain any Protest that is untimely or fails in any manner to comply fully 
with the procedures set forth in this section. 

7.13.1  Types of Protests.  There are three types of procurement Protests: 

7.13.1.1  Pre-Proposal Protest:  A protest submitted prior to the  
Submission Deadline to challenge the notice procedures followed by the Corporation; 

7.13.1.2  Pre-Award Protest:  A protest submitted after the 
Submission Deadline but before Contract execution; and 

7.13.1.3  Post-Award Protest:  A protest submitted after the 
Contract has been executed, but only to the extent that the protest is based on newly 
discovered information that was not available prior to execution of a Contract. 



FORM 11/2014 

17 
CONTRACT NO. 61630001 
 

7.13.2  Submission of Protests/Deadlines.  All Protests must be in writing and 
must be submitted in accordance with the following timeline for the following types of Protests: 

7.13.2.1  A Pre-Proposal Protest must be submitted at least two (2) 
business days prior to the Submission Deadline set forth in Part I, Section 2.2.6.3 of the 
RFP; 

7.13.2.2  A Pre-award Protest must be submitted five (5) business 
days from the later of receipt of Notice of the Corporation’s contingent award of the 
Contract and the date proposals are made publicly available; and 

7.13.2.3  A Post-award Protest must be submitted five (5) working 
days from the date the protesting party knew or should have known the newly discovered 
evidence that serves as the grounds of its Protest. 

A Protest will be considered submitted when the Protest is received by the Corporation.   

7.13.3  Contents of Protest: The Protest should include, without limitation, the 
following information: 

7.13.3.1  name, address and telephone number of the protester; 

7.13.3.2  appropriate identification of the procurement, including 
the Contract Number; 

7.13.3.3  statement of the basis of the Protest; 

7.13.3.4  supporting exhibits and documentary evidence to 
substantiate the grounds for the Protest; and 

7.13.3.5  form of relief requested. 

7.13.4  Address for Submission of Protests: 

NYCEDC 
110 William Street 
New York, NY 10038 

  Attention:  Maryann Catalano, Senior Vice President, Contracts 

7.13.5  Method of Submission:  By Hand or U.S. Mail 

7.13.6  Envelope:  The envelope enclosing the Protest must be clearly labeled 
“PROTEST” and must list the Contract Number to which the Protest relates.  

7.13.7  Additional Information:  The Corporation may request that the protestor 
submit additional information that it may need in order to consider the Protest.  Any additional 
information requested by the Corporation must be submitted within the time period established 
by the Corporation in order to expedite consideration of the Protest.  Failure of the protester to 
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comply with a request for information within the specified time period will result in a resolution 
of the Protest without consideration of any information subsequently submitted by the protester 
in an untimely manner. 

7.13.8  Determinations.  The President or his/her designee has the authority to 
make a final determination.  The Corporation will respond to each substantive issue in the 
Protest.  The Corporation may, in its sole discretion, meet with the protesting respondent and any 
affected party to discuss the Protest.  The Corporation shall have the right to take such 
appropriate action as may be in the best interests of the Corporation and the City in light of the 
determination.   

The Corporation’s determination shall be final.  The respondent shall have been deemed to have 
received NYCEDC’s determination notice no later than five (5) days from the date of mailing or 
upon delivery, if delivered by hand of NYCEDC’s determination. 
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 
CDBG-DR FUNDED HUNTS POINT PENINSULA RESILIENCY EVALUATION AND 

PILOT PROJECT 
REQUEST FOR PROPOSALS 

FOR THE PROVISION OF CONSULTANT SERVICES  
NYCEDC CONTRACT NO. 61110002 

PROJECT CODE NO.  6111  

 

PART III 
SPECIFIC REQUIREMENTS 

1.   STRUCTURE AND CONTENT. 

 In order to be considered responsive, your proposal must be organized and include all of 
the items as listed below. If Part I, Section 2.2.7 indicates that: 

 M/WBE Participation Goals are not applicable to this RFP, the proposal must be 
submitted in three (3) sealed envelopes 

 M/WBE Participation Goals are applicable to this RFP, the proposal must be 
submitted in four (4) sealed envelopes.   

The contents of the envelopes must be as follows: 

1.1  Envelope # 1 [Required for All Proposals].  In one sealed envelope, labeled as 
required by Part I, Section 2.2.6.1.1 place the following: 

1.1.1  Respondent’s Proposal Certification Form, attached hereto at Exhibit 1 

1.1.2  A statement of your approach to the Services that clearly demonstrates your 
understanding of the Scope of Services and your ability to manage and complete multiple 
projects in a timely and cost-efficient manner.  The proposal must include a detailed statement of 
your approach and ability to provide the required Services and Work Product including, but not 
limited to a schedule for completing all aspects of the Services.  It is imperative that the proposal 
includes a list and detailed explanation of the extent of all work or services to be performed by 
Subcontractors. 

1.1.3  Proposals should demonstrate clearly that the respondent is capable of and 
experienced in providing all of the Services necessary for the complete performance of the 
Contract.   

1.1.4  The proposal should contain a description of the respondent’s organization, 
including a history of the firm, a description of all subsidiaries and affiliates, an organization 
chart indicating the level of responsibility of all personnel who are expected to provide Services, 
and the name and location(s) of business of the respondent.  This should be accompanied by, to 
the extent known, the names and resumes of all individuals and entities that will be performing 
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the Services under the Contract including, without limitation, all personnel, Subcontractors and 
other entities or individuals performing and/or supervising the Services, and the respondent’s 
proposed staffing schedule.  Please include the addresses, phone and fax numbers, e-mail 
addresses, designated roles, and relevant experience and expertise for the same.   

1.1.5  The respondent shall make the following statements and representations as 
part of its proposal: 

1.1.5.1  That the respondent has examined all parts of this RFP, 
including the Contract Draft and the Scope of Services, and all terms and conditions 
hereof. 

1.1.5.2  That the respondent agrees to obtain all necessary 
approvals, permits and/or licenses required by law or regulation for the performance of 
the Services. 

1.1.6  The respondent should provide a description of services it has previously 
provided to governmental and quasi-governmental organizations with similar requirements to 
those contained herein.  Written statements of reference or the names, addresses and telephone 
numbers of administrators or contract officers, who can explain the respondent’s involvement 
and the scope of services, should be included.  Information concerning personnel assignment and 
contract duration should be described. 

1.1.7  If the Scope of Services (Appendix B, Part III of the Contract) permits 
payment of Allowable Additional Costs, the respondent should provide a list of anticipated 
Allowable Additional Cost items, excluding costs for these items. 

1.1.8  If Respondent is a joint venture, response must include a copy of the joint 
venture agreement 

1.1.9  Do not include in this portion of your proposal any costs or fees 
associated with the above items.  Costs and fees should be included in a separate envelope. 
(See Part III, Section 1.2 below.) 

1.1.10  Do not include in this portion of your proposal your Doing Business 
Data Form.  This form should be included in a separate envelope. (See Part III, Section 1.3 
below.) 

1.1.11  Do not include in this portion of your proposal your M/WBE Forms.  
Your M/WBE Forms should be included in a separate envelope.  (See Part III, Section 1.4 
below.) 

1.2  Envelope #2 [Required for All Proposals].  In a second sealed envelope labeled as 
required by Part I, Section 2.2.6.1.2 place complete fee and cost schedules for all Services.  All 
fee and cost schedules should be submitted in the forms attached hereto as Exhibit 2 to this RFP.  
NYCEDC may not consider fee and cost schedules that do not follow the prescribed formats. 

1.3  Envelope #3 [Required for All Proposals].  In a third sealed envelope labeled as 
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required by Part I, Section 2.2.6.1.3 place a complete and accurate Doing Business Data Form in 
the form as described in Exhibit 3 to this RFP. 

1.4  Envelope #4 [Proposals Subject to M/WBE Forms Only].  If Part I, Section 2.2.7 
sets forth M/WBE Participation Goals for this Contract or for future tasks, in a fourth separate 
sealed envelope labeled as required by Part I, Section 2.2.6.1.4 place a completed and signed 
M/WDBE Subcontractors Participation Plan, ITP Forms or, if this RFP is for a Retainer 
Contract or Construction Management Services, a Statement on M/WBE Goals, attached hereto 
at Exhibit 4, and a narrative describing methods for engaging M/WBEs, including good faith 
efforts and a description of any M/WBE related program administered by the respondent.  See 
Exhibit 4 for submission forms.  

1.5  Non-compliant Proposals.  In furtherance of and without limiting NYCEDC’s 
rights as set forth in Part II, Section 7.6 of this RFP, non-compliant proposals may, in 
NYCEDC's sole discretion, be considered “not responsive” and may be rejected by NYCEDC 
including, without limitation, proposals that are: 

1.5.1  not enclosed in separate sealed envelopes as aforesaid;  

1.5.2  not properly labeled; 

1.5.3  received by a person other than the designated Recipient; and/or 

1.5.4  missing any information, certifications, supplemental forms or other 
documentation required by this RFP or by applicable law.  

1.6  Cover Letter.  You should include a cover letter summarizing key points of your 
proposal. 
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2.   PRE-PROPOSAL INFORMATION MEETING.  If Part I, Section 2.2.5 indicates that a 
pre-proposal information meeting will be held, you should attend the meeting in order to receive 
any additional information that may be distributed at the meeting.  You will also be able to 
obtain answers to any questions you may have about the Services at the meeting.  If Part I, 
Section 2.2.5.5 indicates that attendance at the pre-proposal information meeting is 
mandatory and you do not attend the meeting, your proposal will not be accepted.  Please 
confirm your attendance to the Confirmation Contact identified in Part I, Section 2.2.5 indicating 
who from your office will attend.  Except as may otherwise be permitted by Part I, Section 
2.2.4.2, no other contact with NYCEDC or the City regarding issues raised by this RFP is 
permitted. 

3.  INTERVIEWS.  Interviews may be held with any or all of the respondents after the receipt 
of proposals.  Interviews with NYCEDC will be scheduled after its initial review of proposals. 

4.  SELECTION.  NYCEDC will review each respondent’s proposal in its totality.  The selected 
respondent, if any, will be a respondent whose proposal is most advantageous to NYCEDC’s 
goals.  See Part I, Section 2.2.8 for an explanation of the criteria on which NYCEDC will base a 
selection. 

5.  SUBMISSION. 

5.1  You must submit the number of sets of your proposal indicated in Part I, Section 
2.2.6.2. 

5.2  All proposals must be delivered by hand or express mail or other nationally-
known overnight courier.  Proposals received via facsimile or e-mail transmittal, or by regular 
mail will not be accepted.   

5.3  Proposals are due and must be received by the Recipient at the location 
designated in Part I, Section 2.2.6.6 no later than the Submission Deadline.  Please be sure 
to leave adequate time to get through building security.  Proposals received after the indicated 
date and hour and/or at a different location may not be considered. 

5.4  NYCEDC reserves the right, in its discretion, from time to time, to postpone the 
date for submission and opening of proposals.  Respondents are again reminded to check the 
Website periodically for updated information, which may include a notice of 
postponement.  Any proposal submitted prior to such notice may be withdrawn without 
prejudice. 

5.5  Please note that you must respond to this RFP in order to be eligible to be 
considered for the award of the Contract for the Services pursuant to this RFP.   

5.6  For more information, please contact the Recipient in writing at the Recipient’s 
Mailing Address or at Recipient’s E-mail address, all as identified in Part I, Section 2.2.6.
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 
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REQUEST FOR PROPOSALS 

FOR THE PROVISION OF CONSULTANT SERVICES  
NYCEDC CONTRACT NO. 61110002 

PROJECT CODE NO.  6111 

 

 

EXHIBIT 1 

TO  

REQUEST FOR PROPOSALS  

 

RESPONDENT’S PROPOSAL CERTIFICATION FORM 
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 
CDBG-DR FUNDED HUNTS POINT PENINSULA RESILIENCY EVALUATION AND 

PILOT PROJECT 
REQUEST FOR PROPOSALS 

FOR THE PROVISION OF CONSULTANT SERVICES  
NYCEDC CONTRACT NO. 61110002 

PROJECT CODE NO.  6111  

 

 

EXHIBIT 1 

TO  

REQUEST FOR PROPOSALS 

 

RESPONDENT’S PROPOSAL CERTIFICATION FORM 

Submitted by 

 

________________________________________________ 

[Insert Name of Respondent] (The “Respondent”) 

Respondent, in accordance with and subject to all of the terms and conditions of the Request for 
Proposals pursuant to which this proposal (the “Proposal”) is being submitted, agrees that it will 
provide in consideration of the price(s) set forth in the Fee and Cost Schedule, all of the Services 
set forth in the Scope of Services in accordance with the Contract, and to accept in full 
compensation therefore (including without limitation all overhead, profit, taxes and other charges 
and expenses applicable thereto), the price(s) stated in the Fee and Cost Schedule. The Fee and 
Cost Schedule, is simultaneously being delivered to you in a separate sealed envelope and is 
incorporated herein and made part hereof. 
 
Respondent makes the following statements and representations as part of its Proposal: 

(a) That the Respondent has examined all parts of the RFP, including the Contract 
Draft and the Scope of Services, and all terms and conditions hereof. 

(b) That the Respondent agrees to obtain all necessary approvals, permits and/or 
licenses required by law or regulation of the performance of the Services. 
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In order to induce NYCEDC to accept this Proposal, Respondent hereby agrees to abide by all of 
the terms and conditions of the Contract including, without limitation, all representation and 
warranties set forth therein. 

WHERFORE, the Respondent submits this Proposal to NYCEDC. 

____________________________________________________ 
[INSERT NAME OF RESPONDENT] 

Signed by: ____________________________________________________________________ 

Printed Name: _________________________________________________________________ 

Title: ________________________________________________________________________ 

Respondent’s Address: __________________________________________________________ 

Notice Address (if different from above): ____________________________________________ 

Respondent’s Telephone Number: __________________________________________________ 

Respondent’s Fax Number: _______________________________________________________ 

Respondent’s E-mail Address: _____________________________________________________ 

Respondent’s Tax I.D. Number: ___________________________________________________ 
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 
CDBG-DR FUNDED HUNTS POINT PENINSULA RESILIENCY EVALUATION AND 

PILOT PROJECT 
REQUEST FOR PROPOSALS 

FOR THE PROVISION OF CONSULTANT SERVICES  
NYCEDC CONTRACT NO. 61110002 

PROJECT CODE NO.  6111 

 

EXHIBIT 2 

TO  

REQUEST FOR PROPOSALS 

 

SAMPLE FEE AND COST SCHEDULE 

 

1. The Respondent shall complete and submit a Fee and Cost Schedule, substantially in the 
form of the “Sample Fee and Cost Schedule” on the following page. 

2.  The submitted Fee and Cost Schedule should cover all Services and Tasks described in 
the RFP and the Contract Draft and shall provide a breakdown of staff costs and 
Allowable Additional Costs per Task. 

3. PLEASE BE SURE THAT YOU SUBMIT YOUR FEE AND COST SCHEDULE 
IN A SEPARATE ENVELOPE. 

 

(See Sample Fee and Cost Schedule on following page) 
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 
CDBG-DR FUNDED HUNTS POINT PENINSULA RESILIENCY EVALUATION AND 

PILOT PROJECT 
REQUEST FOR PROPOSALS 

FOR THE PROVISION OF CONSULTANT SERVICES  
NYCEDC CONTRACT NO. 61110002 

PROJECT CODE NO.  6111 

 
Submitted by 

 

________________________________________________ 

[Insert Name of Respondent] (The “Respondent”) 

 
SAMPLE FEE AND COST SCHEDULE SPREADSHEET 

The maximum payment for each portion of the Services shall be the respective amounts set forth 
in the following table: 
 
Task         Amount per Task/sub-Task 
 
Task 0: Ongoing Stakeholder Engagement 

Subtask 0.1: Development of Stakeholder Engagement Plan  [_______________] 

Subtask 0.2: Perform and Document Stakeholder Engagement  [_______________] 

Task 0 Total         [_______________] 

 

Task 1: Existing Conditions 

Subtask 1.1: Study Area Conditions     [_______________] 

Subtask 1.2: Mapping        [_______________] 

Task 1 Total         [_______________] 

 

Task 2: Risk and Vulnerability Assessment     [_______________] 

Task 2 Total         [_______________] 

 

Task 3: Identification and Preliminary Evaluation of Project Options 

Subtask 3.1: Initial Identification of Project Options    [_______________] 

Subtask 3.2: Development of a Feasibility Screening Methodology [_______________] 
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Subtask 3.3: Feasibility Screening     [_______________] 

Task 3 Total         [_______________] 

 

Task 4: Feasibility Assessment and Analysis    [_______________] 

Task 4 Total         [_______________] 

 

Task 5: Preferred Resilient Energy Pilot Project(s)    [_______________] 

Task 5 Total         [_______________] 

   

Maximum Contract Price (Tasks 1 – 5)     [_______________] 
 
Task 6: Conceptual Design and Environmental Review Preparation for the Pilot Project(s) 

Subtask 6.1: Conceptual Design      [_______________] 

Subtask 6.2: Implementation Plan     [_______________] 

Subtask 6.3: Cost/Benefit Analysis     [_______________] 

Subtask 6.4: Identify Required Environmental Review   [_______________] 

Task 6 Total         [_______________] 

 

Task 7: Environmental Review       [_______________] 

Task 7 Total         [_______________] 

 

Maximum Contract Price (Tasks 6 – 7)     [_______________] 
 

Maximum Contract Price (Tasks 1 – 7)     [_______________] 
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION 
CDBG-DR FUNDED HUNTS POINT PENINSULA RESILIENCY EVALUATION AND PILOT 

PROJECT 
REQUEST FOR PROPOSALS 

FOR THE PROVISION OF CONSULTANT SERVICES  
NYCEDC CONTRACT NO. 61110002 

PROJECT CODE NO.  6111 

 

EXHIBIT 3 

TO 

REQUEST FOR PROPOSALS 

DOING BUSINESS DATA FORM 
 

The Consultant shall complete and submit a Doing Business Data Form which can be found at 
www.nycedc.com in the following section: 

“Resource/Vendor Resources” 

If the Consultant cannot access or download these forms, the Corporation may, upon request, send the 
Consultant the required forms.  The text of said section provides as follows: 

Doing Business Accountability Project Forms 

Local Law 34 of 2007 (LL 34) requires the creation of a database containing information about entities that do 
business with the City as defined by the law, and principal officers, owners and senior managers of these entities. 
This information will be collected on Doing Business Data Forms that are distributed, collected and reviewed by 
agencies, and forwarded to the Doing Business Accountability Project (DBAP) at MOCS for processing. 
Collected data will be used to identify entities and people who are subject to LL 34’s limitations on campaign 
contributions in municipal elections. 
If you have any questions or concerns, please contact the Doing Business Accountability Project at 212-788-
8104 or DoingBusiness@cityhall.nyc.gov. 

Doing Business Form 
Doing Business Form-Real Property 
Q&A General 
Q&A Real Property 
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EXHIBIT 4 

TO 

REQUEST FOR PROPOSALS 

M/WBE FORMS 
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PART I 

SPECIFIC TERMS AND CONDITIONS 
 

New York City Economic Development Corporation (the “Corporation” or “NYCEDC”) 
and the Consultant identified below, in consideration of the mutual covenants contained in this 
Contract (as defined below) and other valuable and good consideration, do hereby agree to all of 
the terms and conditions set forth in (i) these Specific Terms and Conditions (Part I) set forth 
immediately below, (ii) the General Terms and Conditions (Part II) annexed hereto and made a 
part hereof and (iii) the Appendices (Part III) annexed hereto and made a part hereof.  
Capitalized terms shall have the meaning set forth in Appendix A (Definitions) unless otherwise 
defined in this Contract or the context otherwise requires. 

 
1. The Contract 
 

1.1 Contract:  These Specific Terms and Conditions (Part I), the General Terms and 
Conditions (Part II) and the Appendices (Part III) 

1.2 NYCEDC Contract No. 61110002 
1.3 Contract Date:  The date of the Contract is as of March 1, 2016 
1.4 Commencement Date: As of the date of the Notice to Proceed. 
1.5 Term:  Eighteen (18) months with two one year extensions exercisable at 

NYCEDC’s sole discretion  
1.6 Maximum Contract Price:   
1.7 Project:  Hunts Point Peninsula Resiliency Evaluation and Pilot Project (“HP-

PREPP”)    
1.8 Project Site:  Hunts Point, Bronx, NY 
1.9 Allowable Additional Costs:  The Allowable Additional Costs are defined in 

Appendix B (Scope of Services) and the amount set forth in Appendix C 
(Payments). [IF NONE, INSERT “NONE” OR “NOT APPLICABLE”] 

1.10 Retainage:  NOT APPLICABLE 
1.11 Retainage Payment Date: NOT APPLICABLE 
1.12 M/WBE Participation Goal:  [20-35%]  

 
 

 
2. Parties 
 

2.1 The Corporation:  New York City Economic Development Corporation, a not-
for-profit corporation, organized under the laws of the State of New York. 
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2.2 Director:  [INSERT NAME OF APPROPRIATE SVP OR EVP] 
2.3 The Consultant:  [     ], a [INSERT STATE 

CONSULTANT WAS ORGANIZED AND TYPE OF BUSINESS ENTITY, 
e.g. a New York corporation (or partnership, LLP or LLC)], having an office 
at: 
 
[ADDRESS:      
        
        
       ]  
 

 [FEDERAL TAX ID#   ] 
 
2.4 Principal:  [INSERT NAME OF CONSULTANT’S MOST SENIOR 

OFFICER RESPONSIBLE FOR THE PERFORMANCE OF THE 
SERVICES] 

2.5 Person in Charge:  [INSERT NAME OF THE MEMBER OF THE 
CONSULTANT’S PROFESSIONAL STAFF WHO WILL HAVE 
PRIMARY RESPONSIBILITY TO PERFORM AND/OR SUPERVISE 
AND COORDINATE PERFORMANCE OF THE SERVICES] 

 
3. Notice Parties and Addresses 
 

3.1 Notices to the Corporation: 
 

New York City Economic Development Corporation 
110 William Street 
New York, NY 10038 
Attn: General Counsel 
 
with a copy to: 
 
New York City Economic Development Corporation 
110 William Street 
New York, NY 10038 
Attn: [NAME:     ] 

 
3.2 Notices to the Consultant: 

 
[NAME:      ] 
[ADDRESS:      
       
       
Attn: [NAME:    ] 
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4. Funding Source  The payments to be made to the Consultant by the Corporation 
pursuant to this Contract will be made from funds identified below and in accordance 
with the provisions of Appendices I, J and K.  The Consultant agrees to comply with the 
provisions of each statute and of such Appendices. 

 
4.1 Type of Funds:  Disaster Relief Appropriations Act of 2013 (Public Law 113-2), 

Community Development Block Grant Disaster Recovery (“CDBG-DR”) 
program.  

4.2 Funding Agencies: U.S. Department of Housing and Urban Development 
(“HUD”) 

4.3 Applicable Requirements:  See Appendix J 
4.4 Applicable Agreements:  See Appendix K 
4.5 Federal Compliance:  The Consultant and all Sub-consultants under this 

Agreement will be subject to all relevant requirements of the funding statutes 
cited above and below. 

 
Compliance with US Department of Housing and Development Regulations 
 

A component of this Program may be funded in part by a Community Development 
Block Grant Disaster Recovery program grant (“CDBG-DR Grant”) administered by the US 
Department of Housing and Development (“HUD”). The Consultant shall follow all applicable 
CDBG-DR regulations (2 CFR 200, 24 CFR Part 570, 24 CFR Part 85, 44 CFR Part 13, 44 CFR 
Parts 50-59, 44 CFR Part 206, and related Federal Register Notices). A component of the 
CDBG-DR Grant is compliance with Section 3 of the Housing and Urban Development Act of 
1968, as amended (12 U.S.C. 1701u). 

 
 CDBG-DR grants are reimbursement grants. In order to receive reimbursement, all 
Program costs that will be reimbursed by CDBG-DR funds must be validated by HUD. As such, 
all Program costs that will be reimbursed by CDBG-DR funds must be clearly separated from 
other Program costs.   
 
5. Special Provisions  The provisions set forth below are hereby added to and made part of, 

or deleted from this Contract, as indicated.  In the event any conflict exists between any 
of the General Terms and Conditions (Part II) of this Contract and these special 
provisions, these special provisions shall govern. 

 
5.1  Liquidated Damages:  As stated in Article 1, Section 1.4.1, the Services to be 
performed by the Consultant shall at all times be subject to the review, direction and 
control of the Director, whose decision shall be final and binding upon the Consultant. 
The Director shall have the right to determine the amount, quality, acceptability and 
fitness of the Services and her or his approval shall be a condition precedent to the right 
of the Consultant to receive any compensation under this Contract. 
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Upon completion of work and as stated in Article 2, Section 2.1.2, Requisitions shall be 
in a form reasonably acceptable to the Corporation and shall be supported by any 
appropriate or necessary documentation or other evidence relating to the amounts set 
forth in the Requisition, as the Corporation may reasonably require including, but not 
limited to invoices, receipts and vouchers from Subcontractors and suppliers, information 
related to M/WBEs required under Section 9.6 and, where applicable, the time sheets 
and/or certified payroll reports of the Consultant’s staff and its Principal.  Failure to 
provide such appropriate or necessary documentation or other evidence relating to the 
amounts set forth in the Requisition, as the Corporation may reasonably require, will 
result in non-payment. 

 
As stated in Article 2, Section 2.1.4, the Director shall review the Requisitions and the 
Work Product. If, in her or his judgment, the Services have been satisfactorily performed 
in accordance with this Contract, the Director will approve the Requisition. If in her or 
his judgment, the Services have not been satisfactorily performed in accordance with this 
Contract, the Director will not approve the Requisition and payment will not be received. 
All payments to the Consultant will be made in accordance with this Article 2. 

 
In addition, per Article 2, Section 2.2.1, if the Corporation shall have reasonable grounds 
for believing that: (i) the Consultant will be unable to perform the Services or any Portion 
thereof fully and satisfactorily in accordance with any Progress Schedule, or (ii) a 
meritorious claim exists or will exist against the Corporation, the Consultant or the City 
arising out of the act, omission or negligence of the Consultant or the Consultant’s breach 
of any provision of this Contract, then the Corporation may withhold payment of any 
amount otherwise due and payable to the Consultant hereunder. Any amount so withheld 
may be retained by the Corporation for such period as it may deem advisable to protect 
the Corporation and the City against any loss and may, after Notice to the Consultant, be 
applied in satisfaction of any claim herein described. 
 
5.2 CDBG-DR Section 3 Compliance:  Within 60 days of the contract start date, the 
Consultant must contact the Department of Small Business Services (“SBS”) at 
Section3@nycedc.com to coordinate review of the Consultant’s hiring plan for Section 3 
compliance.  In addition, the Consultant will be required to submit a Section 3 progress 
report with every request for payment under the Contract. 
 
5.3 Reporting Requirements: The Consultant shall report to NYCEDC or the City, 
on a monthly basis, all information reasonably requested by NYCEDC or the City that is 
necessary for NYCEDC or the City to comply with any reporting requirements imposed 
by law or rule, including any requirement that the City maintain a publicly accessible 
database.  In addition, the Consultant agrees to comply with all reporting requirements 
imposed by law or rule, or as otherwise requested by NYCEDC or the City. 

 
This Contract may be executed in counterparts, all of which counterparts, when taken together, 
shall be deemed a fully executed instrument.  
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be duly executed as 
of the Contract Date hereinabove written.  
 
NEW YORK CITY ECONOMIC 
DEVELOPMENT CORPORATION

 [INSERT CONSULTANT NAME] 

By: 

  

By: 

 

Name:   Name:  

Title:   Title:  
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PART II 

GENERAL TERMS AND CONDITIONS 
 

The Corporation and the Consultant agree as follows: 
 

ARTICLE 1 
PERFORMANCE OF SERVICES 

1.1 Services.  The Corporation hereby retains and engages the Consultant and the Consultant 
agrees to perform the Services as described in Appendix B (Scope of Services), attached hereto. 

1.2 Time for Performance of Services/Term/Delays and Force Majeure.   

1.2.1 The Consultant shall commence the Services upon or promptly after the 
Commencement Date and shall complete the Services and each phase of the Services within the 
time or times stated for Final Completion as set forth in Appendix B, and in accordance with any 
directive given and Progress Schedule approved by the Corporation, unless this Contract is 
earlier terminated pursuant to Article 3 hereof. 

1.2.2 This Contract shall be for the Term as set forth in Part I, Section 1.5 unless sooner 
terminated pursuant to Article 3 hereof.   

1.2.3 If the Consultant has been delayed and as a result will be unable to complete 
performance fully and satisfactorily within the time fixed therefor, the Consultant may be 
granted an extension of time fixed for performance equal to the period the Consultant was 
actually and necessarily delayed upon submission of evidence of the causes of the delay, subject 
to the written approval of the Director in his or her sole discretion.  The decision of the Director 
as to the granting of the extension and its length shall be binding upon the Consultant. 

1.2.4 Subject to the Corporation’s determination and approval, the Corporation may 
extend the time or times for performance of the Services where such performance has been 
substantially obstructed, hindered or delayed by reason of acts of Force Majeure.  The Consultant 
shall have no claim against the Corporation or the City for any loss or damage sustained by the 
Consultant nor for any extra compensation in the form of an increase in the Maximum Contract 
Price, or otherwise, through such delay, hindrance or obstruction.  

1.3 Complete Work and Timing and Sequence/Meetings.  It is the intent of the parties that 
the provisions of this Contract shall not be construed so as to limit the Services, but that the 
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Services shall include all acts necessary to fully and finally complete the work described in 
Appendix B hereof.  The Consultant shall schedule and perform the Services in a manner so as 
to permit their completion diligently and expeditiously.  The Principal, the Person in Charge and 
such other Representatives of the Consultant as may be required under the circumstances shall be 
available to meet with the Director or her or his designee as often as necessary to effectively 
perform the Services, and as often as may be specified in Appendix B. 

1.4 Authority of Director/Performance of Services. 

1.4.1 The Services to be performed by the Consultant shall at all times be subject to the 
review, direction and control of the Director, whose decision shall be final and binding upon the 
Consultant.  The Director shall have the right to determine the amount, quality, acceptability and 
fitness of the Services and her or his approval shall be a condition precedent to the right of the 
Consultant to receive any compensation under this Contract.  The Director shall act reasonably in 
exercising her or his authority under this Contract.  The Director and any other person or agent 
duly authorized to act for and on behalf of the Corporation shall not, by virtue of such authority 
or action, be liable in any manner to the Consultant. 

1.4.2 The Consultant shall perform all of the Services in a prudent and professional 
manner and in accordance with standards and practices as are customary for such Services in the 
New York City Metropolitan Statistical Area. 

1.5 Changes to the Services. 

1.5.1 The Consultant shall not make any changes in the Services without prior written 
authorization from the Director.  The Consultant shall revise or correct any Work Product 
submitted in accordance with this Contract until accepted by the Director and accepted by all 
agencies whose approval is required by law, without additional compensation or time extension.  
Any changes to the performance of the Services or the Work Product which are necessary due to 
improper performance of the Services, a defect of design, unworkability of details or other fault 
or error of the Consultant shall be made by the Consultant, also without additional compensation 
or time extension. 

1.5.2 The Director shall have the right to alter the Services, provided however, that if 
the Consultant believes that any work or services that it has been directed to perform as a result 
of such alteration is beyond the Scope of Services and constitutes Extra Work, the Consultant 
shall so Notify the Director within three (3) days of such directive.  The Director shall determine 
whether such altered Services are (i) within the Scope of Services; or (ii) Extra Work requiring 
an amendment to the Scope of Services and the Contract.  The Director’s determination shall be 
final, binding and conclusive. 

1.5.3 The Director reserves the right to reduce the Scope of Services under this 
Contract by Notice to the Consultant specifying the nature and extent of such reduction.  The 
Consultant shall be compensated for all Services satisfactorily performed prior to the reduction 
and for Services satisfactorily performed thereafter.  If said reduction results in a credit for the 
Corporation, such credit shall be immediately due and owing to Corporation, and the Consultant 
shall either pay such credit to the Corporation or the Corporation may withhold the credit amount 
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from any future payments by the Corporation to the Consultant, at the exclusive option of the 
Corporation. 

1.6 Equipment. 

1.6.1 The Consultant, at its own expense, shall secure all supplies, materials and 
equipment required to perform and complete the Services. 

1.6.2 The Consultant, at its sole cost and expense, shall bear the risk of loss for any 
supplies, materials and equipment used to perform the Services whether such loss arises by 
reason of fire, theft, vandalism, negligence or any other cause whatsoever.  Consultant, at its sole 
cost and expense, shall promptly replace or repair all such lost, stolen or damaged supplies, 
materials and equipment. 

1.6.3 The Consultant, at its sole cost and expense, shall maintain all of its supplies, 
materials and equipment in good working and serviceable order so as to enable the Consultant to 
perform the Services in a first-class and professional manner. 

1.6.4 The Consultant shall be solely responsible for the means and methods and the 
safety and protection of all its employees and shall assume all liability for injuries, including 
death, that may occur to such employees due to the act, omission, negligence, fault or default of 
the Consultant.  

1.7 Services Subject to City Contract, Indemnification and Third Party Beneficiary.  This 
Contract is a subcontract under the City Contract.  The Consultant acknowledges that it has 
reviewed the City Contract and agrees to comply with the City Contract with respect to the 
Services and not to violate, or through its acts or failure to act cause the Corporation to violate, 
the City Contract.  The Consultant agrees to defend, indemnify and hold harmless the 
Corporation from any claim, liability or judgment to which the Corporation may be subject 
because of any such action or failure to act.  The City shall be a third party beneficiary of this 
Contract and shall have a direct cause of action against the Consultant in the event that any claim 
be made or any cause of action be brought against the Corporation or City or if the Consultant 
breaches this Contract. 

1.8 Acts to be Performed by the Corporation.  The Corporation shall perform the following 
acts in connection with this Contract: 

1.8.1 The Corporation shall make available to the Consultant all relevant technical data 
(subject to the provisions of Part II, Section 5.3 herein) in regard to the Contract which is in the 
possession of the Corporation. 

1.8.2 The Corporation shall designate a Project Manager to serve as a liaison between 
the Corporation and the Consultant. 
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ARTICLE 2 
COMPENSATION 

2.1 Payments. 

2.1.1 Subject to, and in accordance with this Article 2, the Corporation shall pay to the 
Consultant, and the Consultant agrees to accept, in full consideration for the Services, and for all 
expenses of the Consultant in connection therewith, including Subcontractors’ Costs and 
Allowable Additional Costs, an amount not to exceed the Maximum Contract Price, payable as 
provided for in this Section 2.1 and in Appendix C. 

2.1.2 Requisitions shall be in a form reasonably acceptable to the Corporation and shall 
be supported by any appropriate or necessary documentation or other evidence relating to the 
amounts set forth in the Requisition, as the Corporation may reasonably require including, but 
not limited to invoices, receipts and vouchers from Subcontractors and suppliers, information 
related to M/WBEs required under Section 9.6 and, where applicable, the time sheets and/or 
certified payroll reports of the Consultant’s staff and its Principal. 

2.1.3 Each Requisition submitted to the Corporation by the Consultant shall constitute a 
representation that, except as specifically set forth in the Requisition, as of the date of the 
Requisition, all representations and warranties made by the Consultant in Article 7 are true, 
complete and accurate as if made as of the date of the submission of the Requisition. 

2.1.4 The Director shall review the Requisitions and the Work Product.  If, in her or his 
judgment, the Services have been satisfactorily performed in accordance with this Contract, the 
Director will approve the Requisition.  All payments to the Consultant will be made in 
accordance with this Article 2. 

2.1.5 Subject to Section 3.5, Final Payment will be due only upon Final Completion. 

2.1.6 The Consultant, with the Director’s prior approval, may exceed the Maximum 
Payment allocated to a particular Portion of the Services if the Consultant by Notice determines 
that the Maximum Payment initially allocated to the Portion is insufficient to adequately perform 
the Portion of the Services and if the Consultant demonstrates to the Director a savings with 
respect to another Portion of the Services which is at least equal to the amount of such excess.  
However, notwithstanding the above, in no event shall the Corporation pay the Consultant more 
than the Maximum Contract Price. 

2.1.7 All Requisitions must be submitted to the Corporation’s Accounts Payable 
Department. 

2.2 Miscellaneous Payment Provisions. 

2.2.1 In addition to its rights under Section 9.10, if the Corporation shall have 
reasonable grounds for believing that: 

(i) the Consultant will be unable to perform the Services or any Portion thereof 
fully and satisfactorily in accordance with any Progress Schedule, or 
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(ii) a meritorious claim exists or will exist against the Corporation, the 
Consultant or the City arising out of the act, omission or negligence of the Consultant or the 
Consultant’s breach of any provision of this Contract, 

 
then the Corporation may withhold payment of any amount otherwise due and payable to the 
Consultant hereunder.  Any amount so withheld may be retained by the Corporation for such 
period as it may deem advisable to protect the Corporation and the City against any loss and 
may, after Notice to the Consultant, be applied in satisfaction of any claim herein described. 
 

2.2.2 The Corporation shall not be deemed to have released the Consultant from any 
claim or liability, or to have waived any cause of action arising from any breach of this Contract 
by virtue of making payments to the Consultant. 

2.2.3 Upon acceptance by the Consultant of the Final Payment to be paid pursuant to 
this Contract, the Consultant agrees that it shall be deemed to have fully released the Corporation 
and the City from any and all claims, demands and causes of action whatsoever which the 
Consultant has or may have against the Corporation or the City in connection with this Contract 
and, upon the request of the Corporation, shall execute a release to such effect. 

2.2.4 All payments to the Consultant under this Contract shall be subject to all 
applicable Legal Requirements. 

2.3 Electronic Funds Transfers.   All payments due under this Contract in excess of $100,000 
shall be made by Electronic Funds Transfer (“EFT”).  Upon execution of this Contract, and in no 
event later than its submission of its first Requisition, the Consultant shall complete and submit 
to the Corporation the “EFT Vendor Payment Enrollment Form” annexed to Appendix C.  The 
Consultant shall update such information to the extent necessary for EFT payments to be made.  
The Corporation shall not be obligated to make any payment in excess of $100,000 unless such 
information is provided and shall be entitled to rely solely on the information provided by the 
Consultant.  Payments to the Corporation shall be made by check unless the Corporation Notifies 
the Consultant to make payments by EFT. 

ARTICLE 3 
 SUSPENSION OR TERMINATION 

3.1 Delay, Postponement or Suspension of Work. 

3.1.1 The Corporation shall have the right to delay, postpone or suspend the Services, 
or any Portion thereof, immediately or upon a specified date, for a period of not more than ninety 
(90) days, upon Notice to the Consultant, for any reason deemed by the Corporation to be in its 
interest.  The Consultant and all of its Subcontractors and Representatives shall cease all 
Services, or any specified Portion thereof, immediately or as of the date specified in the Notice. 

3.1.2 Any such delay, postponement or suspension shall not give rise to any cause of 
action for damages against the Corporation or the City, but the Term specified in Part I of this 
Contract and the Consultant’s time for performance of the Services shall be extended for the 
period of the delay, postponement or suspension. 
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3.1.3 In the event of any delays, postponements or suspensions, the Consultant shall 
resume the Services upon the date specified in the Notice or upon such other date as the 
Corporation may thereafter specify by Notice. 

3.2 Termination for Convenience.  The Corporation shall have the right to terminate the 
Services, or any Portion thereof, immediately or upon a specified date, upon Notice to the 
Consultant and for any reason deemed by the Corporation to be in its interest. 

3.3 Defaults and Termination for Cause. 

3.3.1 In addition to any other right that the Corporation may have, upon the occurrence 
of an Event of Default, the Corporation shall have the right to declare the Consultant in default 
and terminate this Contract, in whole or in part, for cause, by giving Notice to the Consultant of 
the cause and the date of such termination. 

3.3.2 An Event of Default shall be deemed to have occurred if any of the following 
events has occurred, each an “Event of Default”: 

(i) The Consultant fails to assign workers, order materials or enter into 
subcontracts in a manner sufficient to permit completion of the Services, or any Portion thereof, 
within the time limits of the Progress Schedule or in accordance with any Progress Schedule 
approved by the Corporation; 

(ii) The Consultant fails to complete the Services, or any Portion thereof, within 
the time limits provided in this Contract or any Progress Schedule approved by the Corporation; 

(iii) The Consultant materially violates any term, covenant or provision of this 
Contract; 

(iv) The Consultant materially fails to comply with any Applicable Requirements 
or any Applicable Agreements; 

(v) Any representation or warranty made by the Consultant in Article 7 or in any 
other Article in this Contract shall prove to be untrue or be breached;  

(vi) The Consultant becomes insolvent, files for bankruptcy or is adjudged a 
debtor in possession;  

(vii) The Consultant voluntarily, or by operation of law, assigns, transfers, 
conveys or otherwise disposes of its interest in this Contract or its right to receive funds hereunder 
without the prior written consent of the Corporation;  

(viii) The Consultant fails to comply with the M/WBE Requirements in Article 9; 
or 

(ix) The Consultant or any of its officers, directors, partners, members, five (5%) 
percent shareholders, principals or other persons substantially involved in its activities, commits 
any of the acts or omissions specified as the grounds for debarment in the City’s Procurement 
Policy Board Rules. 
 
3.4 Effects of Termination for Convenience or for Cause. 

3.4.1 The Contract, or such portion of the Contract described in the Notice of 
termination, shall terminate as of the termination date set forth in the Notice given pursuant to 
Section 3.3.1, or immediately if no date is specified. 
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3.4.2 Upon receipt of a Notice of termination for cause or for convenience, the 
Consultant shall cease any or all Services, immediately or on the date specified, in accordance 
with the terms of the Notice. 

3.4.3 Termination, whether for convenience or for cause, shall not give rise to any 
cause of action for damages against the Corporation or the City. 

3.4.4 Within ten (10) days after the effective date of termination, the Consultant shall 
surrender and turn over to the Corporation all Work Product and any other materials related to 
this Contract requested by the Corporation including, without limitation, all materials, equipment 
and supplies purchased by the Consultant on behalf of the Corporation in connection with this 
Contract. 

3.5 Payment Upon Termination. 

3.5.1 Upon termination with or without cause, the Consultant shall promptly present to 
the Corporation a verified statement of all costs actually incurred prior to the date of termination, 
together with all documents in the Consultant’s possession related thereto that the Corporation 
may demand in order to verify such statement of costs including, without limitation, canceled 
checks, subcontracts, and paid receipts and bills from Subcontractors.  The Corporation will 
review the statement of costs and review or audit any supporting documentation provided by or 
in the Consultant’s possession.  The Corporation will Notify the Consultant of the results of such 
review or audit and the amount approved for payment. 

3.5.2 If the termination was without cause, the Consultant shall receive such equitable 
compensation for such Services as shall, in the judgment of Director, have been satisfactorily 
performed by the Consultant up to the date of the termination, such compensation to be fixed by 
the Corporation after consultation with the Consultant, subject to any rights of audit provided 
herein.  Such payment will be processed by the Corporation after Consultant provides all 
information and documentation required hereunder.  Such payment shall constitute full and Final 
Payment to the Consultant. 

3.5.3 If the termination was for cause, the Consultant shall receive such equitable 
compensation for such Services as shall, in the judgment of Director, have been satisfactorily 
performed by the Consultant up to the date of the termination, such compensation to be fixed by 
the Corporation, subject to any rights of audit provided herein, and subject to set-off by the 
Corporation for any additional expenses the Corporation incurs to complete the Project 
satisfactorily, including the expenses of engaging another consultant and the costs set forth in 
Section 9.10(ii).  The sum of  (i) such additional expenses incurred to the Corporation for the 
completion of the Project, and (ii) payments made to the Consultant prior to the termination of 
the Contract shall hereafter be referred to as the “Contract Completion Costs”. 

(i) If the Contract Completion Costs exceed the Maximum Contract Price, 
Consultant shall pay such difference to the Corporation, as described in Section 3.5.4 below.  

(ii) If the Contract Completion Costs are less than the Maximum Contract Price, 
provided that the Consultant has provided all information and documentation required by this 
Section, the Corporation will pay to the Consultant, an amount equal to the lesser of (a) the 
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difference between the Maximum Contract Price and the Contract Completion Costs, or (b) such 
amount, when added to sums previously paid to Consultant, equitably compensates Consultant for 
Services satisfactorily performed up to the date of termination.  Such payment will be made as 
further described in Section 3.5.4 below. 

 
3.5.4 If the termination was for cause, the Corporation will, upon full completion of the 

Project, deliver a written notice to the Consultant advising the Consultant that the Project has 
been completed and setting forth the Contract Completion Costs.  If the Contract Completion 
Costs exceed the Maximum Contract Price, the Consultant shall promptly pay such difference to 
the Corporation upon receipt of such notice.  If the Contract Completion Costs are less than the 
Maximum Contract Price, then, subject to (i) the Consultant’s providing to the Corporation all 
information and documentation required by this Section, and (ii) any other applicable provisions 
of this Contract including, without limitation, Sections 3.5.5 and 3.5.6 hereof, the Corporation 
will pay the Consultant the amount described in Section 3.5.3(ii).  Such payment shall constitute 
full and Final Payment to the Consultant. 

3.5.5 The Corporation need not wait until the completion of the Services to seek the 
enforcement of its rights against the Consultant if there has been a termination for cause, but no 
monies shall be due or payable to the Consultant terminated for cause until the Services are 
completed. 

3.5.6 The provisions of this Section 3.5 shall be in addition to any other rights the 
Corporation may have under this Contract, any Applicable Requirement, any Applicable 
Agreement, or otherwise, in law or in equity.  

3.6 No Release.  Termination of this Contract, whether by expiration of its Term or 
otherwise, shall not release the Consultant from any liability to the Corporation or from the 
Consultant’s indemnification and other obligations under this Contract that have not been 
specifically terminated pursuant to this Article of the Contract. 

ARTICLE 4 
 PERSONNEL AND SUBCONTRACTORS 

4.1 Personnel. 

4.1.1 The Consultant shall employ at its own expense all personnel and retain all 
Subcontractors as may be required to perform the Services, and shall be solely responsible for 
their work, compensation, direction and conduct during the performance of this Contract.  The 
personnel of the Consultant and any Subcontractor shall cooperate fully with the personnel of the 
Corporation including, without limitation, the Director, and, in the event any personnel of the 
Consultant or any Subcontractor fails to cooperate, the Consultant shall relieve them of their 
duties of performance under this Contract.  

4.1.2 The Consultant shall submit to the Director, prior to performance of Services by 
such personnel, resumes of the Consultant’s personnel and those of its Subcontractors’ personnel 
who will perform the Services.  The experience and training of such personnel is a material 
inducement for the Corporation to enter into this Contract and make payment for the Services.  
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The Consultant and its Subcontractors are expected to use such personnel to perform the 
Services.  If the Consultant or a Subcontractor proposes to substitute any other personnel for 
those heretofore identified, it shall assign persons with equivalent or better experience and 
training and shall submit the resumes of such proposed substitute personnel to the Director and 
obtain the Director’s prior approval of the substitution.  Notwithstanding anything contained 
herein to the contrary, all personnel furnished by the Consultant as required under this Contract 
shall be employees of the Consultant or approved Subcontractors of the Consultant and not 
employees or subcontractors of the Corporation or the City. 

4.2 Subcontractors. 

4.2.1 The Consultant is authorized to enter into subcontracts for specialized 
professional services as required for performance of the Services subject to the prior written 
approval of the Director as to the Subcontractor, the scope of services, compensation, and the 
Principal or other member(s) of the Consultant’s staff responsible for supervising the 
performance of the Subcontractor’s activities.  The Consultant, and not the Corporation, is 
responsible for the Subcontractor’s work, acts and omissions.   

4.2.2 The Consultant shall pay any Subcontractors approved by the Corporation for 
work that has been satisfactorily performed no later than thirty (30) days from the date of 
Consultant’s receipt of payments from the Corporation.   

4.2.3 The Consultant is solely responsible for the payments to the Subcontractors.  
Upon receipt of evidence of Consultant default hereunder with respect to its obligations to make 
payments to its Subcontractors, the Corporation reserves the right, after three (3) calendar days 
prior Notice, to retain any money due the Consultant and pay directly for labor, materials, 
equipment, Services and all other obligations of the Consultant and to deduct the amount of any 
such direct payments from any payments or amounts then due or thereafter to become due to the 
Consultant. 

4.2.4 The Consultant shall inform all Subcontractors fully of the terms and conditions 
of this Contract.  All subcontracts shall provide that: 

(i) there is no privity of contract between the Subcontractor and the Corporation 
or the City; 

(ii) neither the Corporation nor the City will incur any liability by virtue of any 
act, omission, negligence, or obligation of the Subcontractor or the Consultant; 

(iii) the Subcontractor shall indemnify, defend and hold harmless the Corporation 
and the City, their agents, employees, members, directors, officials and officers against any and all 
claims, judgments or liabilities to which they may be subject (including, without limitation, any 
and all claims for injuries to persons (including death) and damage to property) because of any 
negligence or any fault or default of the Subcontractor, its agents, employees or subcontractors or 
the breach of the Subcontractor’s obligations under the subcontract; 

(iv)  the Subcontractor’s Requisitions shall conform to the same requirements 
and include the representations, warranties and agreements set forth in Sections 2.1.2 and 2.1 3; 

(v) the “Events of Default” set forth in Section 3.3.2 as grounds for termination 
for cause shall be “Events of Default” and grounds for termination of the Subcontractor for cause; 
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(vi) the subcontract may be assigned without the written consent of the 
Subcontractor to the City, NYCEDC or any other corporation, agency or instrumentality having 
authority to accept the assignment; and 

(vii) all work and services performed under the subcontract shall strictly comply 
with the requirements of this Contract. 
 
If the Consultant fails to include the provisions set forth in this Section 4.2.4 in any subcontract, 
the Consultant hereby agrees to indemnify, defend and hold harmless the Corporation and the City 
and their Representatives against any and all claims, damages, awards, judgments, liabilities, 
expenses, fines, penalties, costs and/or fees incurred by or imposed upon the Corporation and the 
City and their Representatives, including reasonable fees, as a result of said failure. 
 

4.2.5 The Consultant shall provide the Corporation with a list of all Subcontractors 
employed for the performance of the Services whose subcontract amount totals $25,000 or more.  
The Consultant will furnish each such Subcontractor whose Subcontract amount totals less than 
$100,000 with the Corporation’s internal qualification and background investigation forms.  The 
Consultant will furnish each such subcontractor whose subcontract amount totals $100,000 or 
more with the Mayor’s Office of Contracts Investigations Forms.  These forms will be provided 
by the Corporation to the Consultant.  The Consultant shall cause each such Subcontractor to fill 
out and complete the forms in a timely fashion but in no event later than the commencement of 
the Services performed by such Subcontractor pursuant to its subcontract. 

  
4.3 Person in Charge.  The Consultant has designated a Person-in-Charge who will have 
primary responsibility to perform and/or supervise and coordinate the performance of the 
Services.  Substitution of said person shall be made only with the prior written approval of the 
Director.  Failure to make such person(s) available to the extent necessary to perform the 
Services skillfully and promptly shall be a material violation of the terms of this Contract. 

ARTICLE 5 
DOCUMENTS AND MATERIALS 

5.1 Approval.  All Work Product to be prepared or furnished by the Consultant pursuant to 
this Contract or publicizing the work of the Consultant hereunder must be: 

(i) approved in writing by the Director before any Work Product or publication 
as to the work of the Consultant shall be considered accepted and before any distribution; 

(ii) revised by the Consultant in accordance with the directions of the Director 
prior to approval; and 

(iii) prepared so as not to violate any provisions of law including, without 
limitation, the City Charter and the Administrative Code of the City. 
 
5.2 Work Product. 

5.2.1 All Work Product is the exclusive property of the Corporation.  The Corporation 
may use any Work Product prepared by the Consultant in such manner, for such purposes, and as 
often as the Corporation may deem advisable, in whole, in part or in modified form, in all 
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formats now known or hereafter to become known, without further employment of or additional 
compensation to the Consultant. 

5.2.2 The Consultant shall not use, transmit, display, publish or otherwise license such 
Work Product without the Corporation’s prior written consent. 

5.2.3 The Work Product shall be considered “work-made-for-hire” within the meaning 
and purview of Section 101 of the United States Copyright Act, 17 U.S.C. § 101, and the 
Corporation is the copyright owner thereof and of all aspects, elements and components thereof 
in which copyright protection might subsist.  To the extent that the Work Product does not 
qualify as a “work-made-for-hire”, the Consultant hereby irrevocably transfers, assigns and 
conveys exclusive copyright ownership in and to the Work Product to the Corporation, free and 
clear of any liens, claims or other encumbrances.  The Consultant shall retain no copyright or 
other intellectual property interest in the Work Product. 

5.2.4 To the extent that the Work Product does not qualify as a “work-made-for hire”, 
Consultant acknowledges the existence, if any, of its statutory moral rights as those rights are 
described in 17 U.S.C. § 106A(a), and knowingly executes this Contract on the following terms:  
(i) this waiver applies to the Work Product and to any promotional materials connected with the 
Work Product; (ii) the Consultant hereby expressly and forever waives any and all rights under 
17 U.S.C. § 106A, and any rights arising under U.S. federal or state law or under the laws of any 
other country that conveys rights of the same nature as those conveyed by 17 U.S.C. § 106A, or 
any other type of moral right or droit moral. 

5.2.5 The Consultant represents and warrants that, except for material which is in the 
public domain and non-original material that meets the requirements of §5.2.6, the Work Product 

(i) shall be wholly original material not published elsewhere; 
(ii) shall not violate any copyright, trademark or other applicable law; and  
(iii) shall not, to the best of Consultant’s knowledge, constitute a defamation or 

invasion of the right of privacy or publicity, or an infringement of any kind, of any rights of any 
third party. 
 

5.2.6 The Consultant represents and warrants that to the extent that the Work Product 
incorporates non-original material, the Consultant shall obtain and provide the Corporation with 
copies of all necessary permissions and clearances, in writing, for the use of such non-original 
material under this Contract.  Since some licenses for materials may be for a limited duration, the 
Consultant shall provide and/or specify the following to the Corporation with respect to all non-
original materials included in its Work Product: 

(i) all information as to any durational limitations on use;  
(ii) any requirement that a notice be displayed in connection with display, 

including the specific owner of the rights to be credited, and any limitation on the use under the 
Consultant’s license; and  

(iii) a statement certified by the Principal verifying the foregoing in the form 
annexed hereto as Appendix D.  
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Consultant will update the foregoing information and promptly provide such updates to the 
Corporation during the Contract Term. 
 

5.2.7 The Consultant acknowledges that the Corporation or the City may, in their sole 
discretion, register copyright in the Work Product with the U.S. Copyright Office or any other 
government agency authorized to grant registrations to copyright.  The Consultant will cooperate 
in this effort, and agrees to provide any further documentation necessary to accomplish this. 

5.2.8 The Consultant agrees that the Corporation and the City may use the Consultant’s 
name and the names, biographies and likenesses of its members, in advertising and promotion 
related to the Work Product, and in any and all ancillary products related to the Services 
regardless of the format in which such use occurs. 

5.2.9 Prior to acceptance of any Work Product by the Director, upon the Director’s 
request and within a reasonable time following delivery of the Work Product, the Consultant 
shall submit revised Work Product incorporating any revisions, changes or alterations reasonably 
requested by the Director.  If the original Work Product or the revised Work Product is not 
acceptable to the Director, the Corporation shall have the right to use the Work Product, to 
prepare or finalize the Work Product or to commission a third party to do so without further 
employment of or compensation to the Consultant. 

5.2.10 The Consultant acknowledges that the decision to accept the Work Product for 
use, incorporation, transmission, display or publication is within the sole discretion of the 
Director. 

5.2.11 Consultant agrees that it will cooperate in providing any other documentation 
necessary to effectuate the intent of this Section of the Contract. 

5.2.12 The Consultant shall not make any unauthorized use of copyrighted, trademarked 
or other protected materials or intellectual property and agrees to defend, indemnify and hold 
harmless the Corporation and the City and their respective officers, officials, agents, members, 
directors, and employees against any damage or liability arising out of the Consultant’s 
infringement or unauthorized use of any such material or property. 

5.3 Confidential Information. 

5.3.1 The Consultant shall hold all Confidential Information provided by the 
Corporation in the strictest confidence.  Consultant agrees to: 

(i) use the Confidential Information solely for evaluation and the performance 
of the Services under this Contract; 

(ii) not disclose the Confidential Information outside of its Subcontractors who 
have agreed in advance in writing to be bound by the terms of this Section 5.3 and its employees 
and to limit dissemination to only those Subcontractors and employees who have a need to know 
it in order to accomplish the Services; 

(iii) execute any confidentiality agreements required by any governmental or 
other entities or individuals which provide any information, records, data, materials, documents or 
electronic files to Consultant for use in performance of the Services; and 
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(iv) not disclose the Confidential Information for three (3) years following Final 
Completion. 
 

5.3.2 Consultant represents that it has adequate safeguards and procedures to protect the 
confidentiality of records and information and to limit dissemination only to authorized 
employees as necessary for the performance of the Services.  All Confidential Information 
provided to Consultant shall remain the property of the Corporation. 

5.3.3 Consultant agrees that money damages would not be a sufficient remedy in the 
event of any breach of this Section 5.3 and that, in addition to all other remedies which may be 
available, the Corporation shall be entitled to specific performance and injunctive or other 
equitable relief as a remedy for any such breach. Consultant shall defend, hold harmless and 
indemnify the Corporation for any and all claims, losses, expenses and/or damages arising out of 
breach of this Section 5.3 or unauthorized use of the Confidential Information. 

ARTICLE 6 
INDEMNIFICATION, CLAIMS AND INSURANCE 

6.1 Indemnification of the Corporation and the City. 

6.1.1 The Consultant shall indemnify, defend and hold harmless the Corporation and 
the City, their agents and employees from any and all claims, judgments or liabilities to which 
they may be subject because of any negligence or any fault or default of the Consultant, its 
agents, employees or subcontractors or the breach of the Consultant's obligations under the 
Contract. 

6.1.2 The Consultant shall be solely responsible for all injuries to persons, including 
death, or damage to property sustained during its operations and work under this Contract 
resulting from any negligence, fault or default of the Consultant or of its employees, authorized 
agents, servants, independent contractors or subcontractors retained by the Consultant pursuant 
to this Contract.  The Consultant agrees to indemnify, defend and hold the Corporation and the 
City harmless from any liability upon any and all claims for injuries to persons (including death) 
and damage to property on account of negligence, fault or default of the Consultant, its 
employees, authorized agents, servants, independent contractors and subcontractors retained by 
the Consultant. 

6.2 Claims or Actions Against the Corporation. 

6.2.1 The Consultant shall look solely to the funds appropriated by the Corporation for 
this Contract for the satisfaction of any claim or cause of action the Consultant may have against 
the Corporation in connection with this Contract or the failure of the Corporation to perform any 
of its obligations hereunder.  In no event shall the Corporation’s aggregate liability hereunder in 
connection herewith or related to the performance of the Services exceed the Maximum Contract 
Price. 

6.2.2 Upon acceptance by the Consultant of the Final Payment to be paid pursuant to 
this Contract, the Consultant agrees that it shall be deemed to have released the Corporation from 
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any and all claims, causes of action, and liability to the Consultant, its Representatives, 
successors and assigns, in connection with this Contract or the performance of the Services.   

6.2.3 No member, director, employee, servant, officer, agent or other person authorized 
to act on behalf of the Corporation shall have any personal liability in connection with this 
Contract or any failure of the Corporation to perform its obligations hereunder. 

6.2.4 No person or entity shall have any right against the Director or any member, 
director, employee, servant or officer, agent of the City or the Corporation or other person 
authorized to act on their behalf or any claim against the City or the Corporation by reason of the 
failure or refusal to withhold money pursuant to Section 2.2.1 hereof.   

6.2.5 The Consultant agrees that no cause of action against the Corporation in 
connection with this Contract or the Services shall lie or be maintained by the Consultant, its 
successors or assigns unless such action is commenced within six months after (i) the termination 
of this Contract, or (ii) the accrual of the cause of action, whichever is earlier. 

6.2.6 If any claim is made or any action brought relating to this Contract or the 
Services, whether or not the Consultant is a party, the Consultant shall diligently render to the 
Corporation any and all assistance that the Corporation may require of the Consultant, without 
compensation. 

6.2.7 The provisions of this Section shall not waive, limit or in any way prejudice any 
other right of the Corporation or the City. 

6.3 Insurance. 

6.3.1 At all times during the performance of the work or Services in connection with 
this Contract or for such other time periods as the Corporation may require, the Consultant, at its 
sole cost and expense, shall purchase and maintain the insurance described in this Section 6.3 
and the annexed Appendix E, as may be applicable and as may be required by the Corporation. 

6.3.2 Consultant shall purchase and maintain insurance with insurance companies that: 

(i) are acceptable to the Corporation; 
(ii) are rated A:X or better by A.M. Best Company; and 
(iii) are licensed to issue such insurance by the New York State Department of 

Insurance. 
 

6.3.3 The insurance policies purchased and maintained by the Consultant shall: 

(i) be in form and substance satisfactory to the Corporation; 
(ii) be in the minimum face policy amounts set forth in Appendix E; 
(iii) list all individuals and entities identified in Appendix E as Additional 

Insureds except in the case of any workers’ compensation, automobile liability and professional 
liability policies required to be maintained hereunder; and 

(iv) contain the provisions set forth in Appendix E. 
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6.3.4 Coverage for the individuals and entities identified in Appendix E as Additional 
Insureds shall be written into those policies set forth in Section 6.3.3 above as an endorsement  at 
least as broad as ISO Form CG 20 10 (07/04 ed.). 

6.3.5 The Consultant shall make and maintain timely premium payments for all policies 
required hereunder. 

6.3.6 The Consultant shall require that each of its Subcontractors, prior to the 
commencement of their work, purchase and maintain, or be covered by, at no cost or expense to 
the Corporation or the City, the same types and amounts of insurance and meet all of the same 
requirements as required of the Consultant as set forth in this Article 6 and Appendix E.  The 
Consultant hereby covenants and warrants that its Subcontractors shall purchase and maintain the 
policies required by this Section in the amounts and for the periods required by this Section. 

6.3.7 Prior to the commencement of the Services the Consultant shall forward to the 
Corporation’s Contract Administration and Procurement Department at least three (3) original 
certificates of insurance for each policy required for compliance with this Contract, for itself and 
its Subcontractors substantially as set forth in Appendix E.  The Consultant shall also provide an 
original certificate of insurance to each of the Additional Insureds. 

6.3.8 The Consultant shall provide the Corporation and the Additional Insureds written 
confirmation of the renewal of any policy required hereunder no less than five (5) days  prior to 
the expiration of any such policy. 

6.3.9 Unless otherwise agreed to in writing by the Corporation, the types of insurance 
to be purchased and maintained by the Consultant and its Subcontractors are as follows: 

(i) Workers' Compensation, Disability Benefits, and Employer's Liability 
Insurance.  The Consultant shall purchase and maintain and shall require each of its 
Subcontractors to purchase and maintain workers' compensation, disability benefits insurance in 
statutory amounts, and employer's liability insurance in the amounts set forth in Appendix E, for 
all of its employees engaged in the Services.  The failure of the Consultant to comply with this 
Section 6.3.9(i) shall make this Contract voidable at the option of the Corporation. 

(ii) Commercial General Liability.  The Consultant shall purchase and maintain 
commercial general liability insurance to protect the Corporation, the City and the Additional 
Insureds, the Consultant and its Subcontractors against any and all claims for property damage, 
personal injury and death arising out of the Services performed by the Consultant and its 
Subcontractors, and any work incidental thereto.  The commercial general liability insurance 
policy must also include products and completed operations coverage, which shall include a 
provision that coverage will extend for a period of at least twelve (12) months from the date of 
final completion and acceptance by the Corporation of all of the Services.  The certificate of 
insurance must indicate that such insurance is on a “per occurrence” and an aggregate basis.  The 
commercial general liability policy shall be in a form at least as broad in coverage as the most 
current ISO Form CG 00 01.  The additional insured protection must be as broad as coverage that 
would be afforded through use of ISO Forms CG 20 26, CG 20 33 and CG 20 37.  The liability 
policy(ies) certificate of insurance must indicate cross-liability coverage providing severability of 
interests so that, except with respect to the limits of insurance, and any rights or duties specifically 
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assigned to the first named insured, coverage will respond as if separate policies were in force for 
each insured.  If at any time the commercial general liability policy should be canceled, 
terminated, or modified so that the insurance is not in effect as above required, then the 
Consultant shall suspend performance of the Services if the Corporation shall so direct.  If the 
Contract is so suspended, no extension of time shall be due on account thereof.  If the Contract is 
not suspended, whether or not because of omission of the Corporation to order suspension, then 
the Corporation may, at its sole option, obtain insurance affording coverage equal to that required 
hereunder, the cost of such insurance to be payable by the Consultant to the Corporation. 

(iii) Automobile Liability Insurance.  The Consultant shall purchase and maintain 
automobile liability insurance covering all automobiles used in connection with the work or 
Services under this Contract whether owned, non-owned and/or hired automobiles. 

(iv) Umbrella/Excess Liability Coverage.  If the Consultant purchases or 
maintains umbrella/excess liability insurance, such insurance should specifically list the 
Consultant’s commercial general liability, comprehensive automobile liability and employer’s 
liability as primary coverages, to protect the Corporation, the City, the Additional Insureds, the 
Consultant and its Subcontractors from any and all claims in excess of the underlying policy limits 
for such primary coverages.  The certificate of insurance must indicate that such insurance 
afforded by this Section 6.3.9(iv) is on a “per occurrence” basis and an aggregate basis. 

(v) If applicable, any additional policies as may be described in Appendix E. 
 

6.3.10 As a condition precedent to payment of any amounts owing to the Consultant by 
the Corporation, the Consultant shall, unless otherwise expressly agreed to in writing by the 
Corporation, provide to the Corporation the original certificates of insurance required under this 
Contract and shall on demand provide true copies of policies and endorsements to policies 
showing compliance with the insurance requirements set forth in this Article 6 and Appendix E.   

6.3.11 The policies to be maintained by the Consultant hereunder that are subject to the 
Additional Insured requirements set forth in Section 6.3.3 (iii) above shall constitute the primary 
coverage for claims arising out of this Contract, and shall state that insurance, if any, carried by 
the Corporation, the City or the Additional Insureds will not be called upon to contribute to a loss 
that would otherwise be paid by the Consultant’s insurer.  The Consultant shall comply with the 
provisions of all policies required pursuant to this Contract, and shall give the insurer, the 
Corporation, the City and the Additional Insureds due and timely Notice of all claims, accidents 
and losses promptly upon its acquiring knowledge of the same. 

6.3.12 The insurance provisions of this Article 6 shall be in addition to any rights that the 
Corporation, the City and the Additional Insureds may have under any hold harmless and 
indemnification provisions of this Contract and any other right provided by this Contract or by 
law.  The Consultant shall not violate or permit to be violated any term or condition of the 
policies. 

6.3.13 The Commercial General Liability and Umbrella Excess Liability Coverage 
polices must be endorsed to show that these primary and/or excess policies are to be considered 
primary and non-contributory.  In addition, the Commercial General Liability and 
Umbrella/Excess Liability Coverage policies must provide that (i) the Additional Insured 
protection afforded under the Consultant's policies shall be primary and not on an excess or 
contributing basis with any policies which may be available to the Corporation, and (ii) that the 
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Consultant's policies, primary and excess, must be exhausted before implicating any Corporation 
policy available. 

6.3.14 In order to ensure vertical erosion of liability limits provided by the Consultant 
under this Contract, the Consultant agrees to permit the Corporation’s staff and/or the 
Corporation’s insurance consultants to review the Consultant's liability policy language for all 
liability policies and to endorse those policies to clarify the hierarchy of policies in the event of a 
claim. 

ARTICLE 7 
REPRESENTATIONS AND WARRANTIES 

The Consultant represents and warrants that: 
 
7.1 The Consultant is duly organized, validly existing and in good standing under the laws of 
its jurisdiction of formation, and has all requisite power and authority to authorize, execute, 
deliver and perform this Contract in accordance with its terms.  The Consultant is authorized to 
do business in the City of New York. 

7.2 The authorization, execution and delivery of this Contract, and compliance with the 
provisions hereof, do not and will not conflict with or constitute a violation of or default under 
any statute, indenture, mortgage, deed of trust or other agreement or instrument to which the 
Consultant is bound, or, to the knowledge of the Consultant, any order, rule or regulation of any 
court or governmental agency or body having jurisdiction over the Consultant or any of its 
activities or properties. 

7.3 The Consultant has not been asked to pay, and has neither offered to pay, nor paid, any 
illegal consideration, whether monetary or otherwise, in connection with the procurement of this 
Contract. 

7.4 The Consultant has not employed any person to solicit or procure this Contract, and has 
not made and shall not make, except to full-time employees of the Consultant, any payment or 
any agreement for the payment of any commission, percentage, brokerage, contingent fee or any 
other compensation in connection with the procurement of this Contract. 

7.5 The Consultant has not acquired nor will it acquire any interest of any nature, direct or 
indirect (including any interest in land in an area related to the Services or any interest in any 
corporation, partnership, or other entity with any such interest), which would conflict in any 
manner or degree with the performance of the Services.  The Consultant further represents and 
covenants that in the performance of this Contract no person having any such conflicting interest 
shall be employed by the Consultant. 

7.6 The Consultant is not in arrears to the City upon any debt, contract or taxes and is not a 
defaulter, as surety or otherwise, upon any obligation to the City, and has not been declared not 
responsible, or disqualified, by any agency of the City, nor is there any proceeding pending 
relating to the responsibility or qualification of the Consultant to receive public contracts.  The 
Consultant represents that it has paid all applicable New York City income, excise and other 
taxes for all years it has conducted business activities in New York City. 
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7.7 All questionnaires and/or disclosure forms delivered by the Consultant and its 
Representatives to the Corporation to date are, to the best of the Consultant's knowledge, true 
and correct in all material respects; no material change has occurred in the circumstances of the 
Consultant, or any of its principals or affiliated persons or entities since the respective dates upon 
which such disclosure forms were executed that would otherwise require disclosure on such 
forms; and such disclosure forms do not contain any untrue statement of a material fact or omit 
to state a material fact necessary in order to make any statement contained in such form not 
misleading. 

ARTICLE 8 
APPLICABLE LAWS, RULES AND REGULATIONS 

8.1 New York Law Governs; New York Courts.  The Contract shall be governed by and 
construed in accordance with the laws of the State of New York.  Any and all claims asserted by 
or against the Corporation arising under this Contract or related hereto shall be heard and 
determined either in the Federal Courts, located in the City or in the New York State Courts 
located in the City and County of New York.  To effect this agreement and intent, the Consultant 
agrees as follows: 

8.1.1 If the Corporation initiates any action against the Consultant in Federal Court or 
in New York State Court, service of process may be made on the Consultant in person, wherever 
the Consultant may be found, or by registered mail addressed to the Consultant at its address as 
set forth in this Contract, or to such other address as the Consultant shall have provided to the 
Corporation in writing. 

8.1.2 With respect to any action between the Corporation and the Consultant in New 
York State Court, the Consultant hereby expressly waives and relinquishes any rights it might 
otherwise have (i) to move to dismiss on grounds of forum non conveniens, and (ii) to move for 
a change of venue to a New York State Court outside New York County. 

8.1.3 With respect to any action between the Corporation and the Consultant in Federal 
Court located in the City, the Consultant expressly waives and relinquishes any right it might 
otherwise have to move to transfer the action to a Federal Court outside the City. 

8.1.4 If the Consultant commences any action against the Corporation in a court located 
other than in the City and State of New York, then, upon request of the Corporation, the 
Consultant shall either consent to a transfer of the action to a court of competent jurisdiction 
located in the City and State of New York or, if the court where the action is pending will not or 
cannot transfer the action, the Consultant shall consent to dismiss such action without prejudice 
and may thereafter reinstitute the action in a court of competent jurisdiction in the City. 

8.2 Modification Required by Law.  The parties agree that each and every provision of 
federal or state or local law, rule, regulation or order, required to be inserted in this Contract, is 
deemed by this reference to be so inserted in its correct form, and upon the application of either 
party, this Contract shall be amended by the express insertion of any such provision not so 
inserted or so inserted incorrectly so as to comply strictly with the law, without prejudice to the 
rights of either party. 
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8.3 Compliance with the Law.  The Consultant agrees that all acts to be performed by it in 
connection with this Contract shall be performed in strict conformity with all Legal 
Requirements, including without limitation, Applicable Requirements and Applicable 
Agreements.  Failure by the Consultant to abide by such Legal Requirements shall be a material 
default under this Contract. 

8.4 Equal Employment Opportunity/Employment Reports. 

8.4.1 The Consultant shall comply with the applicable provisions of the Equal 
Employment and Affirmative Action Compliance for Non-Construction Contracts Addendum 
(the “Executive Order No. 50 (1980) Supply and Service Rider” or “E.O. 50”) attached hereto as 
Appendix F and made a part hereof.  Appendix F shall be attached to and made a part of any 
subcontract entered into by the Consultant pursuant to this Contract that exceeds $100,000. 

8.4.2 The Consultant covenants that it shall complete and submit and shall require all 
Subcontractors to complete and submit Employment Reports (as required by E.O. 50) to the 
Corporation which can be found at www.nycedc.com in the section identified in Appendix G.  If 
the Consultant cannot access or download these forms, the Corporation may, upon request, send 
the Consultant the required forms. 

8.4.3 The Consultant and any subcontractor that provide any on-site construction 
activity shall complete and submit the Payroll Report to the Corporation in the form annexed to 
this Contract as Appendix C. 

8.4.4 The Consultant shall give consideration to employing City residents who are 
economically disadvantaged or are eligible under any applicable Legal Requirements including, 
without limitation, the Workforce Investment Act of 1998, and who have qualifications and 
skills commensurate with the requirements for the position available.  To the greatest extent 
feasible, the Consultant shall give opportunities for training and employment to lower income 
persons in the Project area. 

8.4.5 The provisions of this Section 8.4 shall be deemed supplementary to, and not in 
lieu of, or in substitution for, the applicable provisions of the New York State Labor Law relating 
to non-discrimination, and other applicable Legal Requirements. 

8.5 Minimum Wages.  Except for any employees whose prevailing wage is required to be 
fixed pursuant to Section 220, et seq. and Section 230, et seq. of the New York State Labor Law, 
which employees shall be paid such prevailing wage, all persons employed by the Consultant or 
any subcontractor in the manufacture or furnishing of the supplies, materials, or equipment, or 
the furnishing of work, labor or services, used in the performance of this Contract, shall be paid, 
without subsequent deduction or rebate unless expressly authorized by law, not less than the 
minimum hourly rate required by law, unless a higher amount is required pursuant to any other 
provision of this Contract. 

8.6 No Tropical Hardwoods.  Tropical hardwoods, as defined in Section 165 of the New 
York State Finance Law, shall not be used in the performance of this Contract except as 
expressly permitted by the foregoing provision of law. 
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8.7 Sales and Use Tax. 

8.7.1 The Consultant acknowledges that the Corporation and the City are exempt from 
sales and use taxes imposed by Article 28 of the New York State Tax Law for purchases of 
tangible personal property, to the extent that such property is used to alter, maintain or improve, 
and becomes an integral component part of real property.  This exemption does not apply to 
tools, machinery, equipment or other property leased by the Corporation’s contractors and 
subcontractors or to supplies, materials or other property that are consumed in the construction or 
for any reason not incorporated into real property. 

8.7.2 The Consultant shall inform its Subcontractors of this exemption and shall advise 
its Subcontractors to exclude sales and use taxes from their bids, as applicable. 

8.8 Whistleblowers.   

8.8.1 In accordance with Section 12-113 of the New York City Administrative Code 
(the “Administrative Code”),  

8.8.1.1 The Consultant shall not take an adverse personnel action with respect 
to an officer or employee in retaliation for such officer or employee making a report of 
information concerning conduct which such officer or employee knows or reasonably believes to 
involve corruption, criminal activity, conflict of interest, gross mismanagement or abuse of 
authority by any officer or employee of the Consultant or any of its Subcontractors to (i) the 
Corporation, (ii) the City’s Department of Investigation, (iii) a member of the New York City 
Council, the City’s Public Advocate or the Comptroller, or (iv) the City Chief Procurement 
Officer, DSBS Chief Contracting Officer (“DSBS ACCO”) or DSBS Commissioner. 

8.8.1.2 If any of the Consultant’s officers or employees believes that s/he or 
has been the subject of an adverse personnel action in violation of paragraph 8.8.1.1 above, s/he 
shall be entitled to bring a cause of action against the Consultant to recover all relief necessary to 
make him or her whole.  Such relief may include but is not limited to: (i) an injunction to restrain 
continued retaliation, (ii) reinstatement to the position such employee would have had but for the 
retaliation or to an equivalent position, (iii) reinstatement of full fringe benefits and seniority 
rights, (iv) payment of two times back pay, plus interest, and (v) compensation for any special 
damages sustained as a result of the retaliation, including litigation costs and reasonable 
attorney’s fees.  An officer or employee described in this paragraph may bring an action in any 
court of competent jurisdiction for such relief.  An officer or employee who brings a cause of 
action pursuant to this paragraph shall notify the DSBS ACCO or DSBS Commissioner of such 
action; provided, however, that failure to provide such notice shall not be a jurisdictional defect, 
and shall not be a defense to an action brought pursuant to this paragraph.  This paragraph shall 
not be deemed to create a right of action against the City, any public agency or other public 
entity, or the Corporation, nor shall any such public agency, entity or corporation be made a 
party to an action brought pursuant to this subdivision.     

8.8.2 In accordance with Section 6-132 of the Administrative Code, the Consultant 
shall post a notice in the form annexed hereto at Exhibit L 
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8.8.3 For purposes of this Section, “adverse personnel action” includes dismissal, 
demotion, suspension, disciplinary action, negative performance evaluation, any action resulting 
in loss of staff, office space, equipment or other benefit, failure to appoint, failure to promote, or 
any transfer or assignment or failure to transfer or assign against the wishes of the affected 
officer or employee.  

8.9 MacBride Principles.  The Consultant stipulates and agrees to comply with the MacBride 
Principles. 

8.10 Iran Divestment Act.  The Contractor shall comply with Section 165-a of the New York 
State Finance Law.  

8.11 Doing Business Data Form Requirements. 

8.11.1 Local Law No. 34 of 2007 amended the City’s Campaign Finance Law and 
required the City to establish a database containing the names of any “person” that has “business 
with the city”, as such terms are defined in LL 34.  The Consultant shall comply with all 
requirements of LL 34 applicable to this Contract. 

8.11.2 The Consultant shall complete and submit a Doing Business Data Form which can 
be found at www.nycedc.com.  If the Consultant cannot access or download these forms, the 
Corporation may, upon request, send the Consultant the required forms. 

8.11.3 The Consultant’s failure to complete and submit a Doing Business Data Form 
and/or its submission of a form that is not accurate or complete may result in appropriate 
sanctions. 

ARTICLE 9 
M/WBE REQUIREMENTS 

9.1 M/WBE Program.  Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended 
Section 6-129 of the Administrative Code of the City of New York (hereinafter “Section 6-
129”).  Section 6-129 establishes a program for participation in City procurement by minority-
owned business enterprises (“MBEs”) and women-owned business enterprises (“WBEs”, 
together with “MBEs” collectively referred to as “M/WBEs”), certified in accordance with 
Section 1304 of the City Charter.  As stated in the Section 6-129, the intent of the program is to 
address the impact of discrimination on the City’s procurement process, and to promote the 
public interest in avoiding fraud and favoritism in the procurement process, increasing 
competition for City business and lowering contract costs.  The Corporation endorses these goals 
and has adopted an M/WBE Program to further participation by MBEs and WBEs in the 
provision of the Services.  All Consultants shall comply with all requirements of the 
Corporation’s M/WBE Program applicable to this Contract.   

9.2 Minority and Women -Owned Business Enterprises.  M/WBE firms must be certified by 
Empire State Development’s Division of Minority and Women’s Business Development 
(DMWBD) to credit such firms’ participation toward attainment of the Participation Goals.  Such 
certification must occur prior to the firms’ commencement of work.  A list of M/WBE firms may 
be obtained from the ESD website at www.ny.newnycontracts.com.     
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9.3 Participation Goal.   

9.3.1 The Participation Goal for this Contract is set forth in Part I, Section 1.12.  The 
Participation Goal represents a percentage of the total dollar value of the Contract that may be 
achieved by awarding subcontracts to firms certified with DMWBD as MBEs or WBEs, and/or 
by crediting the participation of the Consultant. 

9.3.2 The Participation Goal is a material term of the Contract and the Consultant shall 
be subject to the Participation Goal. 

9.3.3 A consultant that is an M/WBE shall be permitted to count its own participation 
toward fulfillment of the Participation Goal, provided that the value of the Consultant’s 
participation shall be determined by subtracting from the total value of the Contract any amounts 
that the Consultant pays to direct Subcontractors.  A Consultant may not subcontract more than 
50% of the total value of the Contract unless it working under a retainer contract or a 
construction management contract.  The value of an M/WBE Consultant’s participation shall be 
determined by subtracting from the total value of the Contract any amounts that the respondent 
will pay to direct Subcontractors.   If the Consultant is not an M/WBE, it must meet the 
Participation Goal through the awarding of subcontracts to firms certified with DMWBD as 
MBEs or WBEs. 

9.3.4 A Consultant that is a Qualified Joint Venture shall be permitted to count a 
percentage of its own M/WBE participation toward fulfillment of the Participation Goal.  The 
value of the Qualified Joint Venture’s participation shall be determined by first subtracting from 
the total value of the Contract, any amounts that the Qualified Joint Venture will pay to direct 
Subcontractors.  Thereafter, the M/WBE percentage of the Qualified Joint Venture shall be 
applied to the remaining value of the Contract to determine the overall Participation Goal.  

9.4 Subcontractors Participation Plan.   

9.4.1 The Subcontractors Participation Plan for this Contract is annexed hereto as 
Appendix H.   

9.4.2 In the event that the Corporation does not approve a Subcontractor proposed by 
the Consultant, the Consultant shall have a reasonable time to propose alternate Subcontractors.  

 
9.5 M/WBE Compliance Reports. 

9.5.1 The Consultant shall provide the Corporation with written statements (“M/WBE 
Compliance Reports”), certified under penalty of perjury, reporting the status of the Consultant’s 
compliance with its M/WBE Subcontractor Participation Plan as set forth in this Section 9.5. 

9.5.2 The Consultant shall submit a M/WBE Compliance Report to the Corporation: 

(i) with each Requisition for payment; and/or 
(ii) on a periodic basis as the Corporation may require. 

 



FORM 8/2014 

23 
CONTRACT NO. 61630001 
 

9.5.3 Each M/WBE Compliance Report shall set forth the following for the period 
covered by the report: 

(i) the total amount paid to Subcontractors (including Subcontractors that are 
not MBEs or WBEs);  

(ii) the names, addresses and contact numbers of each MBE or WBE hired as a 
Subcontractor pursuant to such plan as well as the dates and amounts paid to each MBE or WBE.   

 
9.5.4 In addition to the foregoing, the Consultant shall submit a final, cumulative 

M/WBE Compliance Report to the Corporation with its Requisition for Final Payment.  The 
Consultant shall set forth in such final report the information required by Section 9.5.3 in 
connection with all Services rendered by the Consultant and its Subcontractors during the entire 
Contract Term.   

9.6 Change Orders.  If the Consultant requests a change order having a value that exceeds ten 
percent (10%) of the Contract, the Corporation will establish an M/WBE participation goal for 
the work to be performed pursuant to the change order. 

9.7 Modification of the Consultant’s Subcontractors Participation Plan.  

9.7.1  The Consultant may request modification of its Subcontractors Participation Plan 
after the award of the Contract.  The Corporation may grant such request if it determines that the 
Consultant has established, with appropriate documentary and other evidence, that the 
Consultant has made all reasonable, good faith efforts to meet the Participation Goal set for the 
Contract.  

9.7.2 Good Faith Efforts.  Good faith efforts should be documented by Consultant 
requesting a modification and such documentation provided to the Corporation upon the 
Corporation’s request.  In determining whether the Consultant has made all reasonable good faith 
efforts to meet the Participation Goal, the Corporation will consider, along with any other 
relevant factors, evidence submitted by the Consultant showing that the Consultant has, without 
limitation, conducted the following: 

9.7.2.1 Direct Outreach.  The Consultant provided timely notice to M/WBEs 
of specific opportunities to participate in the Contract; 

9.7.2.2 NYCEDC Assistance.  The Consultant submitted timely requests for 
assistance to the Corporation’s M/WBE liaison officer and provides the Corporation with a 
description of how the Corporation’s recommendations were acted upon and an explanation of 
how action upon such recommendations did not lead to the desired level of participation of 
M/WBEs; 

9.7.2.3 Advertised Opportunities.  The Consultant advertised opportunities to 
participate in the Contract in general circulation media, trade and professional association 
publications, small business media and publications of M/WBE organizations; 

9.7.2.4 Follow Up with M/WBEs.  The Consultant sent timely written notices 
to advise M/WBEs that their interest in the Contract was solicited; 
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9.7.2.5 Substitution of Work.  The Consultant made efforts to identify 
portions of the Contract Work that could be substituted for portions originally designated for the 
participation by M/WBEs in the M/WBE Subcontractors Participation Plan and for which the 
Consultant claims an inability to retain M/WBEs; 

9.7.2.6 Meeting with M/WBEs.  The Consultant held meetings with M/WBEs 
prior to the date their proposals were due, for the purpose of explaining in detail the scope and 
requirements of the work for which their proposals were solicited;  

9.7.2.7 Negotiated with M/WBEs.  The Consultant made efforts to negotiate 
with M/WBEs as relevant to perform specific subcontracts, or acts as suppliers or service 
providers; and 

9.7.2.8 Interested Subcontractor List.  The Consultant made efforts to contact 
interested M/WBEs listed on the Website’s Interested Subcontractor list. 

9.7.3 The Corporation’s M/WBE Director and Chief Contracting Officer will provide 
written notice to the Consultant of the determination on whether the Consultant has made all 
reasonable good faith efforts to meet the Participation Goal. 

9.8 Compliance Audits.  This Contract may be audited by the Corporation, DSBS and the 
City Comptroller to determine the Consultant’s compliance with the requirements of the 
Corporation’s M/WBE Program and the Consultant’s M/WBE Subcontractors Participation Plan. 

9.9 Enforcement.  In the event the Corporation determines that the Consultant or its 
Subcontractors have violated the requirements of the Corporation’s M/WBE Program or the 
M/WBE Subcontractors Participation Plan including, without limitation, a determination that the 
Consultant has made payments to or awarded work to M/WBE Subcontractors in amounts less 
than the amounts specified in the Consultant’s M/WBE Subcontractor Participation Plan (unless 
the Corporation has permitted the Consultant to modify the Consultant’s M/WBE Subcontractors 
Participation Plan in accordance with Section 9.7), the Corporation may: 

(i) terminate the Contract;  
(ii) assess actual and consequential damages for and/or exercise its right to set 

off any additional expenses the Corporation incurs to complete the Project satisfactorily in 
accordance with the Corporation’s M/WBE Program and in order to meet the Participation Goal 
including, without limitation, the actual and administrative costs of: 

(a)  meeting the Participation Goal through additional procurements;  
(b)  payments made to any other consultant retained to complete the 
Services; and 
(c)  investigation and enforcement; or 

(iii) assert any other right or remedy it has under the Contract. 
 
9.10 Liquidated Damages for Failure to Fulfill Approved Participation Goals.  If the 
Consultant fails to fulfill its Participation Goals set forth in its Subcontractors Participation Plan 
or the Participation Goals as modified by the Corporation pursuant to Section 9.7, the 
Corporation may assess liquidated damages in the amount of ten percent (10%) of the difference 
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between the dollar amount of work required to be awarded to M/WBEs to meet the Participation 
Goal and the dollar amount the Consultant actually awarded and paid to M/WBEs.  In view of 
the difficulty of accurately ascertaining the loss which the Corporation will suffer by reason of 
the Consultant’s failure to meet the Participation Goals, the foregoing amount is hereby fixed 
and agreed as the liquidated damages that the Corporation will suffer by reason of such failure, 
and not as a penalty.  The Corporation may deduct and retain out of any monies which may 
become due under this Contract the amount of any such liquidated damages; and in case the 
amount which may become due under this Contract shall be less than the amount of the 
liquidated damages suffered by the Corporation, the Consultant shall be liable to pay the 
difference. 

9.11 Statements.  Statements made in any instrument submitted to the Corporation in 
connection with the Corporation’s M/WBE Program shall be submitted under penalty of perjury 
and any false or misleading statement or omission shall be grounds for the application of any 
applicable criminal and/or civil penalties for perjury. 

9.12 Evaluations.  The Consultant's record in implementing its M/WBE Subcontractor 
Participation Plan shall be a factor in the evaluation of its performance.   

ARTICLE 10 
MISCELLANEOUS 

10.1 Consultant as Independent Contractor.  Notwithstanding anything contained herein to the 
contrary including, without limitation, the provisions of Section 5.2 hereof, it is specifically 
understood and agreed that in the performance of the terms, covenants and conditions of this 
Contract, the Consultant and its Representatives shall not be deemed to be acting as agents, 
servants or employees of the Corporation or the City by virtue of this Contract or by virtue of 
any approval, permit, license, grant, right, or other authorization given by the City or the 
Corporation or any of their Representatives in connection with this Contract, but shall be deemed 
to be independent contractors performing work or professional services for the Corporation, and 
shall be deemed solely responsible for all acts taken by them pursuant to this Contract. 

10.2 Assignment.  This Contract is intended to secure the Services of the Consultant or a 
competent Representative or Representatives of the Consultant approved by the Director.  The 
Consultant shall not assign, convey, subcontract, or transfer this Contract or the Consultant's 
rights hereunder without the written consent of the Director, which consent shall be manifested 
by Notice.  The Corporation shall have the right to assign, convey, subcontract or transfer this 
Contract or the Corporation's rights hereunder without the written consent of the Consultant to 
the City or any other corporation, agency or instrumentality having authority to accept the 
assignment. 

10.3 Right to Inspect.  The Corporation, the City Comptroller, the Inspectors and any other 
individual or entity authorized under any Legal Requirement shall have the right on reasonable 
Notice to inspect the operations and records of the Consultant and its Subcontractors relating to 
this Contract. 
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10.4 Maintenance of Records.  In order to facilitate any audit provided herein, the Consultant 
agrees to maintain accurate, readily auditable records and accounts with supporting 
documentation in accordance with generally accepted accounting principles of the Services 
performed by it, its employees, and its Subcontractors under this Contract and of all financial 
accounts and transactions maintained or undertaken in connection with this Contract, including, 
but not limited to, time cards and records reflecting the nature of the work performed and time 
consumed, bank statements, cancelled checks, bills and receipts, Requisitions, and deposit slips, 
and to make such records available for inspection and audit in the City by the Corporation, the 
City, the Inspectors and any other individual or entity authorized under any Applicable Statute or 
Applicable Agreement upon reasonable Notice.  Said records shall be maintained for a period of 
six (6) years after termination of this Contract. 

10.5 Modification in Writing.  No modification, amendment, waiver or release of any 
provision of this Contract or of any right, obligation, claim or cause of action arising hereunder 
shall be valid or binding for any purpose unless in writing and duly executed by the party against 
whom the same is asserted. 

10.6 Captions.  The tables of contents and captions of this Contract are for convenience of 
reference only and in no way define, limit or describe the scope or intent of the Contract or in 
any way affect this Contract. 

10.7 Completeness.  This Contract contains all the terms and conditions agreed upon by the 
parties hereto, and no other agreement, oral or otherwise, regarding the subject matter of this 
Contract shall be deemed to exist or to bind either of the parties hereto. 

10.8 Severability.  If any clause, provision or section of this Agreement be ruled invalid by 
any court of competent jurisdiction, the invalidity of such clause, provision or section shall not 
affect any of the remaining provisions hereof. 

10.9 Notices. 

10.9.1 Each Notice, demand, request or other communication in connection with this 
Contract shall be either: (i) served in person, with delivery of service acknowledged in writing by 
the party receiving the same; (ii) sent by nationally known overnight delivery service or telefax; 
or (iii) deposited in the U.S. mails, first class mail, postage prepaid, and addressed to the 
respective address herein set forth in Part I, Section 3 or to such other address as may be 
specified by Notice sent in accordance herewith.  

10.9.2 Every Notice hereunder shall be deemed to have been given: (i) at the date of 
receipt by the respective party in the case of personal delivery, overnight delivery or telefax and 
(ii) five (5) business days after the date of deposit in the first class U.S. mails. 

10.10 Non-Waiver.  Failure of the Corporation or its Representatives to enforce or otherwise 
require the performance of any of the terms and conditions of this Contract, at the time or in the 
manner that said terms and conditions are set forth herein, shall not be deemed a waiver of any 
such terms or conditions by the Corporation and the same may be selectively enforced or raised 
as a basis of a claim or cause of action at the option of the Corporation. 
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10.11 Refusal to Testify. 

10.11.1 The Consultant agrees to cooperate fully and faithfully with any 
investigation, audit or inquiry conducted by a State or City governmental agency or authority 
that is empowered, directly or by designation, to compel the attendance of witnesses and to 
examine witnesses under oath, or conducted by the Inspector General of a governmental agency 
that is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease, 
permit, or license that is the subject of the investigation, audit or inquiry. 

10.11.2 If: 

(i) any person who has been advised that her or his statement, and any 
information from such statement, will not be used against her or him in any subsequent criminal 
proceeding refuses to testify before a grand jury or other governmental agency or authority 
empowered directly or by designation to compel the attendance of witnesses and to examine 
witnesses under oath concerning the award of, or performance under, any transaction, agreement, 
lease, permit, contract, or license entered into with the City, the State, or any political 
subdivision or public authority thereof, or the PANYNJ, or the Corporation, or any local 
development corporation within the City, or any public benefit corporation organized under the 
laws of the State of New York, or 

(ii) any person refuses to testify for a reason other than the assertion of her or 
his privilege against self- incrimination in an investigation, audit or inquiry conducted by a City 
or State governmental agency or authority empowered directly or by designation to compel the 
attendance of witnesses and to take testimony under oath, or by the Inspector General of the 
governmental agency that is a party in interest in, and is seeking testimony concerning the award 
of, or performance under, any transaction, agreement, lease, permit, contract, or license entered 
into with the City, the State, or any political subdivision thereof, or the Corporation, or any local 
development corporation within the City, 
 
then the commissioner or agency head (each of which is hereinafter referred to as the 
“Commissioner”) whose agency is a party in interest to the transaction, submitted bid, submitted 
proposal, contract, lease, permit, or license involved in such investigation, audit or inquiry shall 
convene a hearing, upon not less than five (5) days written notice to the parties involved, to 
determine if any penalties should attach for the failure of a person to testify. 

 
10.11.3 If any non-governmental party to the hearing requests an adjournment, the 

Commissioner who convened the hearing or the Corporation may, upon the Commissioner 
granting the adjournment, suspend any contract, lease, permit, or license pending the final 
determination pursuant to subsection 10.11.5 below without the City or the Corporation incurring 
any penalty or damages for delay or otherwise. 

10.11.4 The Corporation or the City may impose the following penalties after a 
final determination by the Commissioner that penalties should attach for the failure of a person 
to testify: 

(i) the disqualification for a period not to exceed five (5) years from the date 
of an adverse determination of any person, or any entity of which such person was a member at 
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the time the testimony was sought, from submitting bids for, or transacting business with, or 
entering into or obtaining any contract, lease, permit or license with or from the City or the 
Corporation, as the case may be; and/or 

(ii) the cancellation or termination of any and all such existing City or 
Corporation contracts, leases, permits or licenses that the refusal to testify concerns and that have 
not been assigned as permitted under this Contract, nor the proceeds of which pledged, to an 
unaffiliated and unrelated institutional lender for fair value prior to the issuance of the notice 
scheduling the hearing, without the City or the Corporation incurring any penalty or damages on 
account of such cancellation or termination; monies lawfully due for goods delivered, work 
done, rentals, or fees accrued prior to the cancellation or termination shall be paid by the City or 
the Corporation, as the case may be. 
 

10.11.5 The Commissioner shall consider and address, in reaching her or his 
determination, and the Corporation and the Commissioner shall consider and address, in 
assessing an appropriate penalty, the factors in subparagraphs (i) and (ii) below.  The 
Commissioner and the Corporation may also consider, if relevant and appropriate, the criteria 
established in subparagraphs (iii) and (iv) below in addition to any other information which may 
be relevant and appropriate: 

(i) The entity’s good faith endeavors or lack thereof to cooperate fully and 
faithfully with any governmental investigation or audit, including, but not limited to, the 
discipline, discharge, or disassociation of any person failing to testify, the production of accurate 
and complete books and records, and the forthcoming testimony of all other members, agents, 
assignees or fiduciaries whose testimony is sought. 

(ii) The relationship of the person who refused to testify to any entity that is a 
party to the hearing, including, but not limited to, whether the person whose testimony is sought 
has an ownership interest in the entity and/or the degree of authority and responsibility the 
person has within the entity. 

(iii) The nexus of the testimony sought to the subject entity and its contracts, 
leases, permits or licenses with the City or the Corporation. 

(iv) The effect a penalty may have on an unaffiliated and unrelated party or 
entity that has a significant interest in an entity (subject to penalties under subsection 10.11.4 
above), provided that the party or entity has given actual notice to the Commissioner upon the 
acquisition of the interest, or at the hearing called for in subsection 10.11.2(2) above gives notice 
and proves that such interest was previously acquired.  Under either circumstance the party or 
entity must present evidence at the hearing demonstrating the potential adverse impact a penalty 
will have on such person or entity. 
 

10.11.6 The term “license” or “permit” as used herein shall be defined as a license, 
permit, franchise or concession not granted as a matter of right. 

10.11.7 The term “entity” as used herein shall mean any firm, partnership, 
corporation, association, joint venture or person that receives monies, benefits, licenses, leases or 
permits from or through the City or otherwise transacts business with the City. 

10.11.8 The term “member” as used herein shall mean any person associated with 
another person or entity as a partner, director, officer, principal or employee. 
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10.11.9 The term “person” as used herein shall mean any natural person doing 
business alone or associated with another person or entity as a partner, director, officer, principal 
or employee. 

10.12 No Political Activity.  The Consultant agrees that there shall be no political activity or 
any activity to further the election or defeat of any candidate for public, political or party office 
as a part of or in connection with this Contract, nor shall any of the funds provided under this 
Contract be used for such purposes. 
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APPENDIX A 
 

DEFINITIONS 
 
The defined terms listed below shall have the following corresponding meanings in the annexed 
Contract (as defined herein) unless otherwise defined or the context otherwise requires.  The 
singular shall include the plural and vice versa as the context may dictate.  The gender used in 
the annexed Contract shall be deemed to refer to the masculine, feminine, or neuter gender, as 
the context or the identity of the persons being referred to may require. 
 

Additional Insured All individuals and entities listed in Appendix E 

Allowable Additional Costs As defined in Appendix B Scope of Services 

Applicable Agreements Various governing agreements related to the Funds, the 
Project and/or this Contract, including, without limitation, 
any specific “Applicable Agreements” identified in Part I, 
and any other governing agreement or MOU with the City, 
State and/or federal governments, or any agency thereof 

Applicable Requirements Any and all federal, state and local laws, statutes, rules, 
regulations and orders applicable to this Contract, the Funds 
or the Project, including, without limitation, any specific 
“Applicable Requirements” identified in Part I 

Borough  The City borough where the Project is located 

City  The City of New York 

City Contract The Amended and Restated Contract between the City and 
the Corporation, dated as of June 30, 2013 and the Amended 
and Restated Maritime Contract between the City and the 
Corporation, dated as of June 30, 2013, as applicable, as 
each may be amended, restated and/or revised from time to 
time 

City Comptroller Comptroller of the City or his or her designee 

Commencement Date The date upon which the Consultant shall commence the 
Services as stated in Part I, Section 1.4 

Comptroller General The United States Comptroller General  
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Confidential Information Any and all information, records, data, materials, 
documents, electronic files or Work Product provided by 
NYCEDC and/or the City or any of its agencies to the 
Consultant except that which (i) shall have otherwise 
become publicly available through no fault of Consultant or 
its Representatives; (ii) becomes available to the Consultant 
on a nonconfidential basis from a source other than 
NYCEDC, the City or any of its agencies; or (iii) is known 
by the Consultant prior to its receipt from NYCEDC, the 
City or any of its agencies without any obligations of 
confidentiality with respect thereto 

Consultant  The entity or person contracted by the Corporation to 
perform the Services pursuant to this Contract, as identified 
in Part I, Section 2.3 

Consultant’s Underlying 
Intellectual Property  

The Consultant’s analytical concepts, approaches, 
methodologies, or formats developed by the Consultant’s 
staff, and to other materials not prepared for delivery to the 
Corporation and also including any derivatives, 
improvements, enhancements or extensions of the 
Consultant’s Underlying Intellectual Property conceived, 
reduced to practice, or developed during the term of this 
Contract that are not uniquely applicable to the Corporation 

Contract The Contract between the Consultant and the Corporation to 
which this Appendix A is annexed, as defined in Part I, 
Section 1.1 

Contract Completion Costs As defined in Section 3.5.3 

Contract Date The date of this Contract, as stated in Part I, Section 1.3 

Corporation New York City Economic Development Corporation, a not-
for-profit corporation organized pursuant to laws of the 
State of New York 

CPL Contractor Pollution Liability Insurance 

DBEs Disadvantaged Business Enterprises 

Director The person set forth in Part I, Section 2.2, or such other 
person as may be subsequently designated by the 
Corporation  

Disability Benefit A type of insurance to be purchased and maintained by the 
Consultant and its Subcontractors, in statutory amounts, for 
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all of its employees engaged in the Services 

DCAS New York City Department of Citywide Administrative 
Services 

DCP New York City Department of City Planning 

DEP New York City Department of Environmental Protection 

Division 

DMWBD 

Division of Labor Services of DSBS 

Empire State Development’s Division of Minority and 
Women’s Business Development 

DOB New York City Department of Buildings 

Doing Business Data Form The form available at www.nycedc.com to be completed by 
the Consultant and submitted to the Corporation pursuant to 
LL 34 

DOT New York City Department of Transportation 

DPR New York City Department of Parks and Recreation 

DSBS New York City Department of Small Business Services 

DSNY New York City Department of Sanitation 

Electronic Funds Transfer (EFT) Any transfer of funds, other than a transaction originated by 
check, draft or similar paper instrument, that is initiated 
through an electronic terminal, telephonic instrument or 
computer or magnetic tape so as to order, instruct or 
authorized a financial institution to debit or credit an 
account 

E.O. 50 Executive Order No. 50 (1980), as amended or revised from 
time to time 

Employment Report(s) The reports described in Appendix G and available at 
www.nycedc.com to be completed and submitted to the 
Corporation pursuant to Executive Order 50 

Event of Default As described in Part II, Section 3.3.2 

Extra Work A significant alteration to the work or Services that the 
Consultant has been directed to perform by the Director as 
described in Part II, Section 1.5.2 

FDNY New York City Fire Department 
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Federal Courts United States Federal Courts located in New York City 

FHWA United States Federal Highway Administration 

Final Completion The performance of all Services contemplated in this 
Contract to the satisfaction of the Director 

Final Payment  The last payment by the Corporation to the Consultant 
under the Contract upon Final Completion or as provided in 
Part II, Sections 3.5.2 and 3.5.4 

Force Majeure Any of the following acts and events that occur without the 
negligence or fault, and beyond the reasonable control, of 
Consultant and that of any of its successors, heirs, assigns, 
and/or Representatives and of which Consultant has given 
the Corporation express written notice within three (3) days 
after the commencement of the alleged cause of the delay, 
hindrance, or obstruction: governmental preemption in 
connection with a national emergency, war or act of war, 
insurrection, riot, act of public enemy, terrorist acts, labor 
disputes, accidents, mechanical failure and acts of God 
(including fire, flood or abnormal adverse weather 
conditions not reasonably anticipatable) 

FTA United States Federal Transit Administration 

Funding Agencies All federal, State or local agencies or entities that are the 
source of the Funds including, without limitation, any 
specific “Funding Agencies” identified in Part I 

Funds All funds from the federal, State or local sources to be 
applied to payments for Services under this Contract 
including, without limitation, any specific “Funds” 
identified in Part I 

IDA New York City Industrial Development Agency, a corporate 
governmental agency constituting a body corporate and 
politic and a public benefit corporation organized pursuant 
to Article 18-A of the General Municipal Law of the State 
of New York 

Inspectors All individuals or entities specifically identified as 
“Inspectors” in Part I, if any 

Insurer Any insurance company retained by the Consultant pursuant 
to Part II, Section 6.3.2 
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Joint Venture An association, of limited scope and duration, between 
two or more persons who have entered into an agreement to 
perform and/or provide services required by a contract, in 
which each such person contributes property, capital, effort, 
skill and/or knowledge, and in which each such person is 
entitled to share in the profits of the venture in reasonable 
proportion to the economic value of its contribution. 

Landmarks Preservation 
Commission (LPC) 

The City of New York Landmarks Preservation 
Commission 

Legal Requirements All applicable laws, rules, regulations, ordinances, codes 
and orders of all federal, state and local governmental 
authorities, agencies, departments or bureaus having 
jurisdiction over and which affect the work and/or Services 
under this Contract including, without limitation, all 
Applicable Agreements and all Applicable Requirements 

Local Law 34 (LL 34) Local Law No. 34 of 2007, as it may be amended or 
superseded 

MacBride Principles Those principles relating to nondiscrimination in 
employment and freedom of workplace opportunities that 
requires employers doing business in Northern Ireland to 
comply with specific terms set forth in Section 6-115.1 of 
the City’s Administrative Code 

Maximum Contract Price The maximum amount that may be paid for the Services 
under the Contract, as stated in Part I, Section 1.6 

Maximum Payment The maximum amount payable for each Portion of the 
Services during a billing period 

MBEs Minority-owned Business Enterprises 

M/WBE Compliance Reports As described in Part II, Section 9.6 

M/WBEs MBEs and WBEs, collectively 

M/WBE Subcontractors 
Participation Plan 

As described in Part II, Section 9.5 

MOU Memorandum of Understanding 

New York State Courts Courts of the State of New York in the City and County of 
New York 

Notice Any written notice, demand, request, instruction, advice, 
directive or other communication in connection with this 
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Contract to be delivered to a party designated in Part I, 
Section 3, for the receipt of notice in the manner set forth in 
Part II, Section 10.9.1 

Notice to Proceed Written Notice from the Corporation to the Consultant to 
proceed with the Services or any portion thereof 

Notify To give a Notice pursuant to Part II, Section 10.9.1 

NYCEDC The Corporation 

NYCTA New York City Transit Authority 

NYPD New York City Police Department 

NYSDEC New York State Department of Environmental Conservation

NYSDOH New York State Department of Health 

NYSDOS New York State Department of State 

NYSDOT New York State Department of Transportation 

OMB New York City Office of Management and Budget 

OPRHP New York State Office of Parks, Recreation and Historic 
Preservation 

PANYNJ The Port Authority of New York and New Jersey 

Participation Goal The Corporation’s goal for M/WBE participation related to 
the Contract, as defined in Part II, Section 9.3. 

Payment Schedule Schedule listing Maximum Payment for each Portion of the 
Services, appended to Appendix C when payment for 
Services or a Portion of the Services is on a Tasks 
completed basis 

Payroll Report Forms that the Consultant and any Subcontractors that 
provide any on-site construction activity must complete  

Percentage of Completion An amount equal to the percentage of completion of each 
Portion of the Services 

Person In Charge As identified in Part I, Section 2.5, the member(s) of the 
Consultant’s professional staff who will have primary 
responsibility to perform and/or supervise and coordinate 
the performance of the Services 
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PLL Pollution Legal Liability Insurance Policy 

Portion Each portion, task or phase of the Services as described in 
Appendix B and/or Appendix C 

Principal The Consultant’s most senior officer of the Consultant’s 
staff responsible for the performance of Services as 
identified in Part I, Section 2.4 

Progress Reports Reports which Consultant is obligated to prepare that show 
the status of the Services in accordance with the Progress 
Schedule 

Progress Schedule Any schedule issued or approved by the Corporation for the 
performance of the Services, including, without limitation, 
Project or Services milestones, deadlines or delivery dates 

Project As identified in Part I, Section 1.7, and described in detail in 
Appendix B 

Project Manager A person designated by the Corporation to serve as a liaison 
between the Corporation and the Consultant 

Project Site The location of the Project as identified in Part I, Section 
1.8 and described in detail in Appendix B 

Public Design Commission 
(“PDC”) 

Public Design Commission of the New York City (f/k/a The 
Art Commission) 

Qualified Joint Venture (“QJV”) A Joint Venture between one or more MBEs and/or WBEs 
and another person, in which the percentage of profit to 
which the certified firm or firms is entitled for participation 
in the Contract, as set forth in the joint venture agreement, is 
at least 25% of the total profit. 

RAP Remedial action plan 

Representatives The employees, agents, servants, officers, directors, 
members, independent contractors and subcontractors of a 
person or entity 

Requisition A request for payment, to be submitted by Consultant not 
more than once per month, setting forth in detail, for the 
billing period for which partial payment is requested, the 
amount requested and Services performed during the billing 
period 

Retainage Any sum withheld from any payment to the Consultant 
including, without limitation, those set forth in Part II, 
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Sections 1.5.3, 2.2.1 and 4.2.3 

Retainage Payment Date The date by which any Retainage identified in Part I, 
Section 1.10 will be paid to the Consultant, as identified in 
Part I, Section 1.11, subject to the provisions of Part II, 
Article 2 and Part III, Appendix C 

Scope of Services The Services to be provided by the Consultant in connection 
with this Contract, as set forth in Appendix B 

Services All of the services to be provided to the Corporation by the 
Consultant pursuant to the Contract, as described in greater 
detail in Appendix B 

SHPO State Historic Preservation Officer 

Specific Terms and Conditions Part I of this Contract 

Fee and Cost Schedule Schedule listing names of Consultant’s staff, hourly rates 
and estimated number of days to be spent providing 
Services, appended to Appendix C when payment for 
Services or a Portion of the Services is on an hourly rate 
basis 

State State of New York 

Subcontractor Any person or entity including, without limitation, 
contractors, consultants, subconsultants, vendors and 
subcontractors of such persons or entities, employed or 
retained by the Consultant in accordance with the Contract 
to provide any services, work, materials, equipment or 
supplies in connection with the Services 

Subcontractors’ Costs The compensation payable by the Consultant to any 
subcontractor(s) of the Consultant pursuant to a contract(s) 
entered into pursuant to Part II, Section 4.2 

Term The duration of this Contract, as stated in Part I, Section 1.5 

USACOE United States Army Corps of Engineers 

USDOT United States Department of Transportation 

UST Underground storage tanks  

WBEs Women-owned Business Enterprises 

Worker’s Compensation A type of insurance to be purchased and maintained by the 
Consultant and its Subcontractors, in statutory amounts, for 
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all of its employees engaged in the Services 

Work-Made-For-Hire As defined in Section 101 of the United States Copyright 
Act, 17 U.S.C. § 101 

Work Product All reports, plans, studies, surveys, data, databases, 
programs, processes, systems, drawings, tracings, 
blueprints, photographs, computer drawings, schematics, 
specifications, log books, correspondence, models, studies, 
permits approvals, designs, deliverables, samples, 
presentation materials, analyses, punch lists, submissions, 
filings, applications, schedules, documents and materials, 
including, without limitation, those related to inspections, 
tests and test results, in all formats now known or 
hereinafter known, prepared or furnished by the Consultant 
pursuant to this Contract, provided however that Work 
Product shall not include any Consultant’s Underlying 
Intellectual Property 
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APPENDIX B 
 

SCOPE OF SERVICES 
 

 
DEFINITIONS 

 
All definitions set forth in the Contract to which this Appendix B (Scope of Services) is attached 
shall have the same meaning herein unless otherwise defined or the context otherwise requires.  
Except as otherwise expressly provided herein, the rules of interpretation set forth in Appendix A 
of the Contract shall apply to this Appendix B. 
 
BACKGROUND 
 
Overview 
This study will advance efforts to make the Hunts Point Peninsula (“Hunts Point”) more resilient 
by building on recommendations from the Hunts Point Lifelines Rebuild by Design proposal, A 
Stronger More Resilient New York, the Hunts Point Vision Plan, OneNYC: The Plan for a Strong 
and Just City, and other community-based and government efforts around resiliency in the 
peninsula. 
 
The New York City Economic Development Corporation (NYCEDC) seeks a Consultant (the 
“Consultant”) for engineering, planning, feasibility and economic analysis, environmental 
planning, design, cost estimating and public engagement services. 
 
Hunts Point 
Hunts Point has an area of approximately 1.65 square miles (~1,050 acres).  The upland 
northwestern portion of the peninsula contains a residential community of approximately 12,500.  
The eastern portion of the peninsula is occupied by the 329-acre, City-owned Hunts Point Food 
Distribution Center (“FDC”). A portion of the FDC lies within FEMA’s 100 or 500 year 
floodplains, as does the New York City Department of Environmental Protection’s (DEP) Bronx 
Wastewater Treatment Plant. Much of the rest of the industrial portion of the peninsula is a 
diverse mix of food, manufacturing, construction, utility, municipal, auto-related and waste-
related uses. (Further information on Hunts Point’s land use, demographics, and the FDC are 
provided in the Study Area description below.) 
 
Regional/Local Importance and Vulnerabilities 
Over 22 million people in the region consume food distributed through the FDC each day.  
Preventing and minimizing interruptions to the operations of FDC tenants is thus critical to the 
resiliency of the region’s food supply chain.  Sustained interruptions to the operations of FDC 
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tenants are likely to have far-reaching impacts on citizens’ ability to access food of both 
sufficient quantity and quality. 
 
Beyond the critical importance of the FDC to the region’s food supply chain, the campus is an 
important employment hub, supporting more than 8,400 direct jobs.  And though the peninsula’s 
residential community is situated upland, outside of the FEMA flood plains, it is vulnerable to 
power outages, transportation network failures, and any failures of critical services. 
 
When Hurricane Sandy hit New York City on October 29, 2012, it brought these vulnerabilities 
into stark relief. Following the storm, the “NYC Special Initiative for Rebuilding and 
Resiliency” (“SIRR”) was established by the Mayor of the City of New York (the “City”).   In 
June 2013, the City released A Stronger, More Resilient New York.1 
 
As A Stronger, More Resilient New York notes, Sandy’s arrival during high tide at the 
southernmost areas of the city caused unprecedented damage.  However, the timing of the 
storm’s arrival coincided almost exactly with low tide around western Long Island Sound.   
 

“As a consequence, parts of the Bronx, Northern Queens, and East Harlem were not as 
affected as they could have been.  In fact, the same storm, arriving at a slightly different 
time, likely would have had significant effects on New York’s northernmost 
neighborhoods. 
 
According to modeling undertaken by the storm surge research team at the Stevens 
Institute of Technology, if Sandy had arrived earlier— near high tide in western Long 
Island Sound, rather than in New York Harbor and along the Atlantic Ocean—the peak 
water level in the western Sound, measured at the King’s Point gauge, which hit more 
than 14 feet above Mean Lower Low Water, or MLLW (over 10 feet above 
datumNAVD88) during Sandy, instead could have reached almost 18 feet above MLLW 
(almost 14 feet above NAVD88).  
 
The result would have been devastating for infrastructure providing critical services to 
the rest of the city. Flooding could have overwhelmed parts of the Hunts Point Food 
Distribution Center in the Bronx, thereby threatening facilities that are responsible for 
handling as much as 60 percent of the city’s produce.” 
 

Hurricane Sandy highlighted the FDC’s vulnerability to flood waters overwhelming the FDC, 
potentially damaging inventory and infrastructure.  Further, the storm highlighted the risks of 

                                                           
1 As of the date of this RFP, the SIRR Report is available online at: 
http://www.nyc.gov/html/sirr/html/report/report.shtml 

http://www.nyc.gov/html/sirr/html/report/report.shtml
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power outages at the FDC, other Hunts Point businesses, and within the residential community, 
which could be caused by not only storm surge and sea level rise, but also extreme heat events, 
extreme precipitation events, and system and local energy production and distribution 
infrastructure failures. 
 
Rebuild by Design and Hunts Point Resiliency Implementation Advisory Working Group 
In June 2014, U.S. Department of Housing and Urban Development (HUD) announced 
Community Development Block Grant - Disaster Recovery (CDBG-DR) funding awards for 
implementation of selected Rebuild by Design2 proposals.  A $20 million award was granted to 
the City for the Hunts Point Lifelines3 proposal to advance “continued robust planning and study 
related to the future of the food market and a small pilot/demonstration project (to be 
selected/identified by the City).”4  In an amendment to the City’s CDBG-DR Action Plan in 
April 2015, the City supplemented this award with the allocation of an additional $25 million of 
CDBG-DR funds, bringing the total investment towards the first stage of resiliency project 
implementation in Hunts Point to $45 million.  
 
In consultation with local elected officials, community and civic groups and business interests, 
NYCEDC and the Mayor’s Office of Recovery and Resiliency (ORR) formed an Advisory 
Working Group (the “Working Group” or “AWG”) to further develop resiliency priorities and 
recommendations that build upon the ideas presented in the Hunts Point Lifelines proposal and 
other ongoing resiliency and planning initiatives in Hunts Point. The Interaction Institute for 
Social Change (IISC) was procured by the City to design and facilitate the working group 
process. 
 
Over the course of June to September 2015, the AWG convened for five meetings plus two 
larger public meetings, discussing and working through exercises to better understand Hunts 
Point’s vulnerabilities, develop selection criteria for identifying priority resiliency categories, 
recommend priority resiliency categories, and recommend principles to be pursued in the 
implementation of any resiliency projects. The AWG’s recommendations document submitted to 
the City in September 2015 is included as Exhibit A.  
 
The key selection criteria developed by the AWG are that a selected pilot project: 

                                                           
2 The HUD-launched Rebuild by Design competition had multi-disciplinary professional teams engage in 
community-based outreach-intensive processes of identifying opportunities for significant and innovative 
interventions in vulnerable coastal communities in the Sandy-affected region. More information about the 
competition can be found at http://www.rebuildbydesign.org/.  
3 The Hunts Point Lifelines proposal was led by the PennDesign/OLIN partnership and included a broad coalition of 
local and community partners. As of the date of this RFP, the Hunts Point Lifelines proposal is available online at: 
http://www.rebuildbydesign.org/wordpress/wp-content/uploads/briefing/Penn__IP_Briefing_Book.pdf 
4 http://portal.hud.gov/hudportal/HUD?src=/press/press_releases_media_advisories/2014/HUDNo_14-063 

http://www.rebuildbydesign.org/
http://www.rebuildbydesign.org/wordpress/wp-content/uploads/briefing/Penn__IP_Briefing_Book.pdf
http://portal.hud.gov/hudportal/HUD?src=/press/press_releases_media_advisories/2014/HUDNo_14-063
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• Protects infrastructure that has city-wide implications (i.e. food supply system, 
wastewater treatment) 

• Addresses critical vulnerabilities for both community and industry 

• Protects businesses and jobs in the food supply and/or maritime sectors 

• Supports asset building within the community, where assets include financial holdings, 
natural resources, social bonds, education, employment skills and access to opportunities 

• Utilizes sustainable, ecologically-sensitive infrastructure (soft infrastructure over hard 
infrastructure where possible, renewable energy, etc.)  

 
Understanding that only one pilot project would be advanced through implementation with the 
available $45M CDBG-DR funding, but that additional resiliency categories could be 
concurrently advanced through the feasibility study phase, the AWG reached consensus on two 
priority categories—both to be advanced with further planning and feasibility analysis, and one 
to be advanced through implementation of a pilot project.  The two resiliency categories 
identified for further study by the AWG were “Power/Energy” and “Coastal Protection,” which, 
for the purposes of clarity in this RFP, are referred to going forward as “Resilient Energy” and 
“Flood Risk Protection” respectively.  
 
The AWG also proposed implementation principles to guide the planning, implementation and 
ongoing operation of the eventual pilot project. The full list of  14 implementation principles can 
be found in the group’s final recommendations document in Exhibit A.  Many of these principles 
are embedded in various ways throughout this RFP document. 
 
The City has incorporated the Working Group’s recommendations into this feasibility study RFP 
in two overarching ways: 
 

• Pilot Project Category Decision – The City has chosen Resilient Energy as the category 
from which the pilot project will be determined.  This decision was made beginning with 
the Advisory Working Group’s consensus reached around resilient energy and flood risk 
protection as the two priority resiliency categories.  In choosing between those two 
categories, close consideration was given to the AWG’s key selection criteria.  When 
considering the potential for implementation of a pilot project with the amount of money 
available ($45M), resilient energy scored higher than flood risk reduction in its likelihood 
of meeting these criteria and against additional benchmarks that included HUD 
requirements, City resiliency priorities, and OneNYC goals. 

 

• Implementation Principles – The AWG recommendations document containing all 14 
implementation principles is attached as Exhibit A of this Scope of Services.  Some of 
these principles are explicitly reflected in the scope of services described herein, such as 
ongoing stakeholder participation, clear and comprehensible communication, and project 
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scalability.  Some of the principles will be pursued through complementary projects lead 
by partners in the community and in government, such as leadership development and 
emergency preparedness. Additionally, the scope of services aligns with principles 
concerning local procurement and local hiring and training, as the project will be subject 
to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended (12 U.S.C 1701), which requires to the greatest extent feasible: 

o Opportunities for training and employment of low- and very low-income 
individuals of the metropolitan area (Section 3 residents); and 

o Contracts for work in connection with the project be awarded to Section 3 
businesses. 

 
 
Other implementation principles will be considered by the Consultant in assessing 
potential projects, as referenced in Task 3.1, and also may be reflected in future phases of 
resiliency work in Hunts Point, including, but not limited to, the design, construction and 
operation of the pilot project resulting from this study. 

STUDY OBJECTIVE  

The City, through internal technical, legal and financial consultation and policy considerations, 
including the application of goals from One New York: The Plan for a Strong and Just City5, has 
determined that Resilient Energy will be the category for which a pilot project (the “Pilot 
Project”) will be identified, designed and implemented; concurrently,  potential additional long-
term resilient energy and potential flood risk protection projects will be advanced and evaluated 
through the feasibility study phase.  The City intends to work toward identifying and securing 
funding to advance a comprehensive approach to Hunts Point resiliency, including additional 
phases of resilient energy and flood risk protection. 
 
The Consultant will build upon planning efforts to-date (as described above) to identify and 
evaluate potential project concepts addressing resilient energy and flood risk protection for 
technical, regulatory and financial feasibility.   
 
Building upon that feasibility analysis (as further described in Task 5 below), the Consultant will 
then identify one or more preferred, feasible resilient energy project(s), as necessary for any 
required environmental review. Subject to NYCEDC choosing to execute Optional Task 6, the 
Consultant will deliver a resilient energy pilot project concept design to the level appropriate for 
determining potential impacts and defining mitigation measures per City, State, and federal 
environmental review requirements.  Further subject to NYCEDC choosing to execute Optional 

                                                           
5 http://www.nyc.gov/html/onenyc/downloads/pdf/publications/OneNYC.pdf 

http://www.nyc.gov/html/onenyc/downloads/pdf/publications/OneNYC.pdf
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Task 7, the Consultant will usher the pilot project through City, State and federal environmental 
review processes. 
 
It is anticipated that the study will proceed in two to three phases (subject to election by 
NYCEDC at its sole discretion to advance the third phase under this consultant contract), with 
ongoing stakeholder engagement occurring throughout all phases, as appropriate. 
 

• Phase 1 will consist of Tasks 1 and 2—existing conditions and risk vulnerability 
assessments to inform both the resilient energy and flood risk protection analyses. 

 

• Phase 2 will consist of Tasks 3, 4 and 5—identification and preliminary evaluation of 
project options, feasibility assessment and analysis, and selection of a preferred resilient 
energy pilot project(s).  Subject to proposals by Respondents, it is anticipated that Tasks 
3 and 4 of this phase will be conducted by two separate expert sub-teams within the 
Consultant team—one each respectively for resilient energy and flood risk protection—
working in a coordinated manner to leverage the assessment conducted in Phase 1 and to 
identify and incorporate into the analysis potential synergies across projects within the 
two categories. Respondents should propose an optimal team structure that satisfies the 
need for specific sets of expertise to work in a coordinated fashion. 

 
Based on expertise, the Consultant will identify initial project options to be studied for 
addressing resilient energy and flood risk protection within the Study Area defined 
below.  Preliminary lists of potential project options in both categories are listed below in 
the detailed description of Task 3 in the Specific Services section of this scope of 
services. 
 
Project options that pass a preliminary screening in Task 3.3 will then be analyzed in 
Task 4 for advanced technical, financial and regulatory feasibility analysis. For the Pilot 
Project only, of particular importance during the feasibility assessment will be projects’ 
ability to be implemented according to requirements and expectations associated with the 
HUD CDBG-DR funding allocated for implementation, including, among others, the 
ability to be implemented within the available funding, the ability to be implemented 
within the prescribed timeline, and projects’ abilities to achieve independent utility, and 
as further described in the October 16, 2014 Federal Register.6 

 

• Phase 3 will consist of Optional Tasks 6 and 7—conceptual design and environmental 
review preparation, and environmental review for the recommended resilient energy pilot 

                                                           
6 https://www.federalregister.gov/articles/2014/10/16/2014-24662/third-allocation-waivers-and-alternative-
requirements-for-grantees-receiving-community-development 

https://www.federalregister.gov/articles/2014/10/16/2014-24662/third-allocation-waivers-and-alternative-requirements-for-grantees-receiving-community-development
https://www.federalregister.gov/articles/2014/10/16/2014-24662/third-allocation-waivers-and-alternative-requirements-for-grantees-receiving-community-development
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project(s). The scope of this phase is likely to differ based on the nature of the 
recommended resilient energy pilot project(s), as further discussed in Task 3. Each of the 
two tasks in this phase will be subject to NYCEDC’s decision, at its sole discretion, to 
pursue them under the contract generated by this procurement. 

 
In addition to the formal stakeholder engagement for which the Consultant will develop and 
execute a plan, the study will also require ongoing coordination and collaboration with multiple 
stakeholder agencies, utilities, and other stakeholders, as necessary. 
 
STUDY AREA 
The study will focus on the area (the “Study Area”) generally referred to as the Hunts Point 
Peninsula and generally bounded by: 

• E. 149th St. and the Bruckner Expressway (I-278) to the west 

• The Bronx River to the north 

• The East River to the east and south 
 
The entire Study Area may not be applicable to all study elements. 
 
Modifications to the boundaries of the Study Area may be proposed and/or redefined by the 
Consultant in their proposal for the purposes of identifying opportunities for independent utility, 
to highlight unique site constraints or design treatments, or in consideration of additional site 
infrastructure or topographical characteristics. In addition to the defined Study Area, additional 
considerations may be necessary for any other areas that are a part of the same drainage areas (i.e 
existing storm and sewer infrastructure draining from upland areas, direct drainage areas to 
waterways, and wastewater treatment plant drainage areas) or part of other relevant utility or 
transportation networks. 
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Hunts Point 
The Hunts Point Peninsula (“Hunts Point”) is located at the confluence of the Bronx River, the 
East River and the Long Island Sound. Surrounded by water on three sides, the fourth side is 
roughly bounded by the Bruckner Expressway and the CSX/Amtrak rail corridor. The Bruckner 
Expressway connects Hunts Point to Interstate-95 and the New York State thruway (I-87), 
providing access to the rest of New York City, the Northeast, the Midwest and the farther 
domestic and international points via the ports of New York and New Jersey. 
 
Hunts Point has an area of approximately 1.65 square miles (~1,050 acres), a large portion of 
which is occupied by the 329-acre, City-owned Food Distribution Center (“FDC”). A portion of 
the FDC lies within FEMA’s 100 or 500 year floodplains, as does the New York City 
Department of Environmental Protection’s (DEP) Bronx Wastewater Treatment Plant. Much of 
the rest of the industrial portion of the peninsula is a diverse mix of food, manufacturing, 
construction, utility, municipal, auto-related and waste-related uses.  
 
The upland northwestern portion of the peninsula contains a residential community of 
approximately 12,500 residents, 76% of who are below the age of 45.  This community has a 
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median household income of less than half that of the city as a whole, with an 18% 
unemployment rate and 42% of households living below the poverty level7. Neighborhood 
residents and community-based organizations are highly engaged in promoting social and 
environmental justice, local hiring and workforce development efforts. 
 
Hunts Point Food Distribution Center 
The City-owned FDC campus is home to the New York City region’s primary wholesale markets 
for produce, meat and fish, which combined occupy 191 of the campus’ 329 acres.  22 million 
people in the region consume food distributed through the markets each day.  
 
Five other food distribution facilities comprise the campus, tenanted by: Baldor Specialty Foods, 
Dairyland/Chef’s Warehouse, Anheuser Busch, Sultana, Citarella and Krasdale. 
 
Altogether, The Hunts Point Food Distribution Center is comprised of over 115 businesses.  The 
Hunts Point Terminal Produce Market, the Cooperative Meat Market, and the New Fulton Fish 
Market combined generate more than $3 billion in sales annually.  
 
Hunts Point Terminal Produce Market 
Opened in 1967, the Terminal Produce Market occupies 105 acres, and consists of four primary 
warehouse structures, two adjunct warehouses, and various administrative and maintenance 
structures, making it the largest produce market in the country. The market is home to 39 
merchants ranging from small firms with three employees to large firms with approximately 400 
employees for an aggregate total of roughly 3,000 direct employees. The market captures an 
estimated $2 to $2.3 billion in revenue per year, or 22% of regional wholesale produce sales, 
equivalent to approximately 60% of the produce sales within New York City. 
 
Hunts Point Cooperative Meat Market 
Opened in 1974, the Cooperative Meat Market occupies roughly 40 acres and consists of six 
large refrigerated, freezer buildings, including a refrigeration plant; the total refrigerated space is 
approximately 1,000,000 square feet. The market is home to over 30 merchants and 
approximately 2,400 employees and is governed by the U.S. Department of Agriculture, which 
inspects and supervises the processing facilities daily. The Cooperative Meat Market supplies 
meat and meat products to the tristate area and has distribution channels nationwide. 
 
The New Fulton Fish Market 
Opened in 1807, the New Fulton Fish Market relocated to Hunts Point in 2005 from Lower 
Manhattan, making it the oldest and largest wholesale fish market in the country with over 25 
wholesalers employing an estimated 650 employees. The market consists of a 430,000-square 

                                                           
7 2013 American Community Survey 5-Year Estimates 
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foot facility with 19 bays and 8 separate entrances. The market captures an estimated $1 billion 
in revenue per year. 
  
Hunts Point Vision Plan (2005)  
The Hunts Point Vision Plan Task Force was formed in Spring 2003 to provide a forum for 
addressing critical issues facing the Hunts Point Peninsula. In Spring 2005, the Hunts Point 
Vision Plan8 was released, focusing on four categories of goals that were prioritized by the Task 
Force—optimizing land use, implementing workforce solutions, creating connections, and 
improving traffic safety and efficiency—and outlining a series of recommendations to meet those 
goals. 
 
The City continues to work with stakeholders toward the Vision Plan’s goals.  Accomplishments 
completed or substantially progressed include: an area rezoning; creation of a permanent Hunts 
Point Workforce1 Career Center; development and ongoing implementation of the South Bronx 
Greenway plan; and the implementation of new truck routes and signage, among other efforts to 
strengthen the food cluster and job diversity in the neighborhood. 
 
The City and the Task Force continue to meet on a semiannual basis to discuss Vision Plan 
progress.  The Task Force is made up of community leaders, business owners, local constituents, 
elected officials, and government agencies.  

 
Hunts Point Food Distribution Center Ongoing Strategic Planning 
The City’s strategic plan for the FDC envisions a Food Distribution Center comprised of 
modern, resilient facilities and diverse, job-intensive food uses.  Critical goals for the future of 
the FDC include: 

1) Fostering innovation and entrepreneurship within the center  
2) Anchoring a world-class industrial food cluster in the broader Hunts Point Peninsula 
3) Maximizing economic development spillover effects in the South Bronx 
4) Supporting a robust food distribution system for retailers, wholesalers, institutions and 

other food manufacturers citywide 
 
Announced in March 2015, the City has committed $150 million in its Ten-Year Capital Plan to 
support these goals. Modernization efforts may present opportunities for synergies with the 
projects being evaluated through this study, the resultant pilot project, and other resiliency 
efforts. Note that the $150M in City Capital is separate and apart from the $45M of CDBG-DR 
funding available for the pilot project; only the $45M of CDBG-DR is available for work related 
to the resiliency feasibility studies and pilot project. 
 

                                                           
8 http://www.nycedc.com/project/hunts-point-peninsula 

http://www.nycedc.com/project/hunts-point-peninsula
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Other Resiliency Planning 
There are concurrent efforts being conducted by public and private partners towards related 
resiliency goals, including goals articulated by the Advisory Working Group that may not be 
addressed directly by the Pilot Project. To the extent practicable, this feasibility study should 
consider how new resiliency projects could integrate with and/or complement these related 
efforts. 

 
 NY Prize: Level Infrastructure was awarded funding to complete a Stage 1 microgrid 

feasibility study through the New York State Energy Research and Development Authority’s 
(NYSERDA) NY Prize program.  That feasibility study is currently in progress. 

 
Per Level’s ongoing work, the proposed microgrid could include combined heat and power, 
steam absorption chillers for cooling, rooftop solar, and/or a smart grid of intelligent meters 
and switchgear. The team will also explore the opportunity to expand the microgrid to 
include nearby businesses, such as the Hunts Point Wastewater Treatment Plant, community 
refuge facilities, and other locations in the residential area. 

 
NYCEDC is coordinating with Level Infrastructure, and analysis and findings from the Stage 
1 study are expected to be available to inform this study. 
 
NY Prize Stage 2, for which NYSERDA will be issuing a competitive RFP in late 2015/early 
2016, will involve audit-grade engineering design and business planning for the microgrid 
proposed under Stage 1. The City and NYCEDC are currently considering options for 
pursuing this stage of the program.  Should Stage 2 be pursued, it is assumed that it would be 
coordinated with this study. 
 
Detailed information on the NY Prize program can be found at: 
http://www.nyserda.ny.gov/All-Programs/Programs/NY-Prize 
 

 The New York City Department of Environmental Protection (DEP) operates a 
wastewater treatment plant along the southern shoreline of the Hunts Point Peninsula and 
adjacent to the FDC.  DEP is currently developing a suite of resiliency initiatives for 
prospective deployment at facilities citywide and evaluating where to implement initiatives 
based on available funding and facility vulnerability.  Further detail is anticipated to be 
available mid-2016. 
 

 NYC Emergency Management (NYCEM) is actively working to promote awareness of 
existing emergency preparedness plans for the Hunts Point community through its Ready 
New York program.  Additionally, NYCEM is working with the United States Department of 
Homeland Security to assess the resiliency and capacity of critical commodity supply chain 

http://www.nyserda.ny.gov/All-Programs/Programs/NY-Prize
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infrastructure citywide in order to better prepare for the movement of emergency supplies 
and equipment before, during and after an emergency event. 
 

 South Bronx Community Resiliency Agenda: The Point CDC, with funding assistance 
from The Kresge Foundation, is engaging local communities through the South Bronx 
Community Resiliency Agenda to create a comprehensive climate resiliency agenda that will 
strengthen the physical and social resiliency of the South Bronx Significant Maritime and 
Industrial Area (SMIA) They are currently working to secure additional funds to expand 
resiliency efforts to all South Bronx communities including Hunts Point, Mott Haven, Port 
Morris, and Soundview by creating a Community Resiliency Planning Board, creating 
neighborhood-specific community preparedness and evacuation plans, and creating a South 
Bronx Community Resiliency Institute.  
 

SERVICES 
 

I. Consultant Team 
It is anticipated that the Consultant Team will comprise the following capabilities and specialists, 
as appropriate: 

• Engineering – civil, hydrological/stormwater management and analysis, structural, 
geotechnical, mechanical, electrical, marine, community energy planning 

• Design – urban design, physical planning 

• Environmental Planning – environmental review, natural resource inventory, and 
City, State, Federal approvals/permitting 

• Public Engagement – stakeholder engagement, facilitation 

• Cost Estimating – capital and ongoing maintenance costs 

• Economic Analysis – cost-benefit analysis, economic feasibility, potential funding 
strategies, labor market assessment 

 
The Consultant is not guaranteed full performance of the scope.  Task 6 (conceptual design and 
environmental review preparation), and Task 7 (environmental review) are subject to the 
outcome(s) of all prior tasks, and otherwise NYCEDC’s sole discretion. 
 

II. Specific Services 
 
The specific Services for each Task are as follows: 
 
Task 0: Ongoing Stakeholder Engagement 
The Consultant will lead a robust stakeholder engagement process in consultation with 
NYCEDC.  The Consultant will develop and articulate a detailed proposed strategy for this 
process in a preliminary Stakeholder Engagement Plan document.  The Stakeholder Engagement 
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Plan should address strategies for disseminating information to stakeholders and the 
incorporation of stakeholder input and feedback through ongoing two-way communication. 
 
Stakeholder engagement will include report backs throughout the study process to stakeholders 
potentially including the Advisory Working Group or a similar group established for this next 
phase of work, and to the broader community.  The timing, frequency and structure of the report 
backs should be considered such that they serve for the Consultant to disseminate information to 
stakeholders and to engage in two-way communication, soliciting stakeholder feedback and 
incorporating that feedback into subsequent study tasks, phases, and findings. 
 
The Consultant will communicate with stakeholders in a clear and comprehensible way, at a 
minimum: 

• Technical concepts related to energy production, distribution and consumption; 

• Technical concepts related to flooding risk and associated protective interventions; 

• Legal and regulatory processes; 

• Financial trade-offs and feasibility; 

• Study findings from each task, and their function in the larger study. 
 

In connection with Task 5 – Preferred Resilient Energy Pilot Project(s), the Consultant should 
develop communication strategies around coordination with community-led leadership training, 
workforce development and hiring opportunities, local procurement opportunities, and ongoing 
engagement with the operational project and potential future phases.  This may include outreach 
to community groups, civic organizations, business organizations, and/or individual local 
businesses. 

 
Creative, innovative and interactive approaches to engagement are encouraged. Respondents 
should consider how to incorporate 1) the subject matter expertise, experience and insights of the 
AWG and other local stakeholders, 2) potential community training opportunities around 
resiliency, 3) coordination with other ongoing resiliency initiatives in the peninsula (as described 
above), 4) education and participation opportunities with young people in the community and 5) 
cross-stakeholder group discussion and relationship building. 
 
Respondents are encouraged to include as part of the Consultant team an objective professional 
facilitator and/or community engagement specialist that will make participation in the process 
accessible and comfortable for all stakeholders and stakeholder groups. Respondents also should 
take into account language access for all members of the community.  
 
Stakeholder engagement may require multiple approaches to reach the diverse stakeholder base 
in Hunts Point that includes business interests, residential interests, and civic organizations 
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working to address social and environmental justice, education, health, unemployment and 
access to career pathways, and other issues of community concern.  
 
• Task 0.1: Development of Stakeholder Engagement Plan 
 In consultation with NYCEDC, the Consultant will identify project stakeholders. 
 The Consultant should identify major stakeholder touchpoints that align with milestones 

in the study described below, as well as strategies for continuous and ongoing contact 
throughout the study process. 

 The Consultant should develop a strategy for engaging stakeholders on technical aspects 
of the project options, understanding that stakeholders have varying levels of pre-existing 
knowledge of these concepts. 

 The Consultant should develop innovative strategies for soliciting and incorporating 
stakeholder input and feedback. 

 The Consultant should identify a process/tool for timely and regular information sharing 
with stakeholders. 
 

 Task 0.1 Deliverable:  
Stakeholder Engagement Plan incorporating all of the above elements 

 
• Task 0.2: Perform and Document Stakeholder Engagement 
 The Consultant should carry out stakeholder engagement per the identified plan, 

documenting the substance of such engagement and steps taken to incorporate 
stakeholder input and feedback. 

 The Consultant, in concert with NYCEDC, will complete HUD reporting requirements to 
ensure project compliance. 

 
 Task 0.2 Deliverable: 

Stakeholder Engagement Report articulating the above elements in detail, and including 
process documentation, photographs and/or other visual aids that may be used in future 
public presentation of the study process and/or results. 

 
Task 1: Existing Conditions 
Note: Some portion of this analysis and documentary materials may be provided to the 
consultant, as available – e.g., analysis performed by SIRR, findings from the design team in 
development of the Hunts Point Lifelines Rebuild by Design proposal, and relevant GIS data 
layers. 
  
The Consultant is expected to be familiar with academic and professional literature regarding 
best practices in resilient energy, flood risk protection, and climate change resiliency generally.  
Additionally, the Consultant should be familiar with federal, state, city and neighborhood 
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reports, studies, plans, and other background documents concerning resiliency and development 
guidelines. Relevant city and neighborhood documents include, but are not limited to: A 
Stronger, More Resilient New York, OneNYC: The Plan for a Strong and Just City, and 
associated background research by the NYC Special Initiative for Rebuilding and Resiliency 
(SIRR); NYC Panel on Climate Change (NPCC) reports; the Hunts Point Lifelines Rebuild By 
Design proposal; the Hunts Point Resiliency Implementation Advisory Working Group 
Recommendations; NYC Waterfront Vision and Enhancement Strategy (WAVES), including 
Vision 2020: Comprehensive Waterfront Plan and NYC Waterfront Action Agenda; DCP Urban 
Waterfront Adaptive Strategies; DCP Active Design Guidelines; DCP Waterfront Revitalization 
Program (2013); New York State Reforming the Energy Vision (REV), DEP NYC Green 
Infrastructure Plan; DEP NYC Wastewater Resiliency Plan; and the Hunts Point Vision Plan.    

 

• Task 1.1: Study Area Conditions  
 Identify and review current and planned future publicly-sponsored and other relevant 

capital projects in the Study Area. 
 Identify any existing conditions, which may include but are not limited to the below, 

needed to inform the analysis to be completed in the study tasks.  Some of this 
information may be previously gathered and readily collectible, of which some may be 
available via NYCEDC and/or the Hunts Point Lifelines proposal. Some of this 
information may require primary research by the Consultant.  Please see Documents And 
Data Available to the Consultant Team section at the end of the Scope of Services for a 
list of documents available via NYCEDC. 

o Land ownership/control; 
o Utility surveys, identifying the location and condition of utilities, easements, 

and public infrastructure; 
o Building typologies, including age construction type, basements, and uses 

below the Baseline Flood Elevation (BFE); 
o National Flood Insurance Program Elevation Certificates for FDC buildings 

(Additional potential Elevation Certificates may be needed at later stages, 
pending the identified pilot project); 

o Topography of FDC parcels (Additional potential site surveys may be needed 
at later stages, pending the identified pilot project); 

o Shoreline configuration and conditions, including location of the shoreline, or 
stabilized natural shore (EDC is finalizing an updated shoreline report for the 
peninsula beginning east of the Department of Corrections barge; the 
Consultant will supplement this with a shorelines report for the remainder of 
the Study Area, and in line with routine waterfront inspections as prescribed 
in the EDC Waterfront Inspections Guidelines Manual); 

o Natural and geological features; 
o Baseline marine environmental surveys, as necessary, potentially including: 



 

16 
 

 Hydrographic and hydraulic surveys, including: water sources, water 
depths, currents, wave heights and directions, and tidal cycles, 

 Wetland delineation, if any; 
 Biological resources survey that identifies and maps habitat types and 

vegetative communities; 
o Hydrologic modelling for surface water and groundwater drainage 

configurations; 
o Inundation and inland flood data and flood damage assessments from 

Hurricanes Sandy and Irene, and other coastal flooding and high-precipitation 
events, such as nor’easters and blizzards; 

o Environmental contamination and hazardous material issues, both in-water 
and in upland locations; 

o Historic and cultural resources. 
 

It may not be necessary for the Consultant to examine the above conditions across the entire 
Study Area.  The Consultant shall describe their rationale for examining the above elements at 
any extent less than the full Study Area. 
 
 Task 1.1 Deliverable: 

Report summarizing Study Area conditions 
 

• Task 1.2: Mapping  
 Prepare a consolidated base map (the “Base Map”), showing existing streets, blocks, lots, 

curb lines, building footprints, shoreline, and key sites and facilities within the Study 
Area.   

 Prepare individual maps (using the Base Map) documenting the various conditions found 
during the course of the Feasibility Study, for use in connection with this Scope of 
Services. 

 Prepare detailed base maps (e.g., location of utilities, CSOs, etc.) for priority areas, as 
informed by subsequent tasks. 

 
It may not be necessary for the Consultant to prepare the above maps for the entire Study Area.  
The Consultant shall propose the appropriate extent for each map. 
 
 Task 1.2 Deliverables: 

Consolidated Base Map and individual maps (using the Base Map) as needed to 
document existing conditions, conduct the Task 2 Risk and Vulnerability Assessment and 
the Task 3 Identification and Preliminary Evaluation of Project Options.  It is expected 
that maps may require modification in concert with evolving analysis to be performed in 
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subsequent tasks. Maps should be made available to NYCEDC as both dynamic GIS files 
as well as presentation-ready graphics (.pdfs). 
 

Task 2: Risk and Vulnerability Assessment 
The Consultant will comprehensively assess the Study Area’s vulnerabilities to climate change 
and to infrastructure outages, including: 
 Sea level rise 
 Storm surge 
 Extreme precipitation events 
 Extreme heat events 
 System-wide infrastructure outages 
 Building-level infrastructure outages   

 
Baseline and additional analysis years, beyond those explicitly referenced below, will be 
determined through consultation between NYCEDC and the Consultant. 
 
For each event type, the Consultant shall assess the likelihood of that threat occurring, the 
vulnerabilities presented by the existing conditions, and the risk presented as a function of threat 
likelihood and vulnerability. 
 
The Consultant will coordinate with and engage in collaborative two-way information sharing 
with the New York City Panel on Climate Change’s (NPCC) Climate Change Adaptation Task 
Force, which will be advancing its assessment work concurrent with this study.  NYCEDC will 
assist in facilitating this collaboration. 

 
In evaluating threats, at a minimum, the Consultant will analyze: 
 Projected tidal flooding extent and depth due to sea level rise, using, at a minimum, 

NPCC2’s 25th, 75th, and 90th percentile projections for the 2050s; 
 Projected extent of flooding, height of flood waters and associated risk from wave action 

for storms at multiple levels of annual frequency, and projected at various future years;  
 Anticipated inland flooding/ponding from storm water runoff that exceeds the capacity of 

existing drainage infrastructure, during events including but not limited to the 10.0% and 
2.0% annual chance rainstorms for today and the 2020s, 2050s, 2080s, and 2100s; 

 Current and projected future frequency and magnitude of extreme heat events. 
 

In evaluating vulnerabilities, at a minimum, the Consultant will analyze:  
 System and building-level energy production and distribution infrastructure, current and 

projected future energy demand, and the resultant current and projected future frequency 
and magnitude of heat-related and other-caused outages; 



 

18 
 

 Sewer infrastructure, including interceptors, regulators, tide gates, outfalls and pumping 
stations, and associated flooding pathways; 

 Building-level vulnerabilities to flooding, including, but not limited to, the location of 
mechanicals and other critical systems and extent of business outage or displacement of 
residents. 

 
 Task 2 Deliverable: 

A Study Area risk assessment summarizing the findings of the above analysis 
 
Task 3: Identification and Preliminary Evaluation of Project Options 
Subject to proposals by Respondents, it is anticipated that this and the following Task will be 
conducted by two separate expert sub-teams within the Consultant team—one each respectively 
for resilient energy and flood risk protection—working in a coordinated manner to leverage the 
assessment conducted in Tasks 1 and 2 and to identify and incorporate into the analysis potential 
synergies across projects within the two categories. Respondents should propose an optimal team 
structure that satisfies the need for specific sets of expertise to work in a coordinated fashion. 
 
• Task 3.1: Initial Identification of Project Options 
The Consultant will identify the project options to be studied in a screening analysis for each of 
the following categories: 

1. Resilient energy  
a. Pilot Project 
b. Any additional long-term projects 

2. Flood risk reduction 
 
The following non-exhaustive lists were articulated in the Advisory Working Group 
recommendations: 
 
Power/energy (Resilient Energy) 
 Elevation and protection of mechanical and electrical systems (i.e. heating, ventilation 

and cooling systems) 
 Back-up power generation (i.e. fuel cells, generators)  
 Micro-grid for independent district-wide energy generation  
 Nano-grid for independent building-scale energy  generation 
 Cleaner  energy production (less emissions, less waste, more  renewables): Solar;  

Natural gas; Co-generation  (Combined Heat and Power); Tri-Generation (Combined  
Cooling, Heat and Power) 

 
Coastal protection (Flood Risk Protection) 
 Shoreline/edge protection  

o Multi-purpose levee (i.e. greenway levee integrated with urban shoreline 
restoration) 
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o Improved and/or raised bulkheads and/or seawalls 
o Wetlands (i.e. urban tidal flat restoration) 
o Green infrastructure-based storm water management 
o Green seawalls (i.e. seawalls that provide lattice work or substrates to support 

aquatic species) 
o Deployable flood protection 
o Integrated storm water management 

 Building-level protection 
o Building and/or site flood barriers 
o Wet flood-proofing 
o Building elevation 

 
In identifying projects to be advanced to the Feasibility Screening in Task 3.2 below, the 
Consultant should consider the above list, should consider the work of the NYSERDA NY Prize 
Phase 1 study referenced earlier, and, based on expertise, should consider other potential 
projects, such as energy storage and/or waste-to-energy by anaerobic digestion or other methods. 
In the generation of potential projects, the Consultant should also consider the Implementation 
Principles suggested by the Advisory Working Group (Exhibit A). 
 
The Consultant shall develop high-level descriptions of each proposed project that establish 
engineering and construction specifications for each option to the extent that assumptions need to 
be defined in order to complete Task 3.2. 
  
 Task 3.1 Deliverable: 
 A final list, subject to agreement between EDC and the Consultant, identifying the 

project options to be advanced to Task 3.2: Feasibility Screening.  For each project, the 
key elements and undetermined variables (e.g. energy source or production method) will 
be outlined, and the technical, regulatory and financial analysis needed for determining 
feasibility will be preliminarily identified, subject to further refinement.  

 

• Task 3.2: Development of Feasibility Screening Methodology 
It is not anticipated that every project identified in Task 3.1 will be advanced to the full 
feasibility assessment and analysis to be conducted in Task 4. The Consultant shall develop a 
screening methodology for refining the initial list of projects identified in Task 3.1. 
 
Among other criteria, to be developed by the Consultant based on expertise, the screening at this 
stage should at a minimum include: 
 Order of magnitude cost estimation 
 Expected utility given the extent of threats and vulnerabilities 
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For the Resilient Energy Pilot Project, the Consultant should additionally ensure that the 
screening analysis considers: 
 Adherence with all requirements associated with the HUD CDBG-DR funding, including, 

among others, the ability to be implemented within the available funding, the ability to be 
implemented within the prescribed timeline, the project’s ability to achieve independent 
utility, and the disallowance of funds being used to assist a privately-owned utility for 
any purpose. 

 
 Task 3.2 Deliverable: 

Memo describing the feasibility screening, rationale for its structure and process for 
executing the screening 
  

• Task 3.3: Feasibility Screening 
The Consultant shall execute the feasibility screening methodology developed in Task 3.2 and 
develop a list of those projects to be advanced to the Task 4 feasibility assessment and analysis. 
 
 Task 3.3 Deliverable: 

Report articulating the results of the feasibility screening 
 
Task 4: Feasibility Assessment and Analysis 
The Consultant will continue to evaluate those project options remaining after the feasibility 
screening in each of the following categories: 

1. Resilient energy  
a. Pilot Project 
b. Any additional long-term projects 

2. Flood risk reduction 
 
The Consultant shall evaluate, at minimum, the technical, financial and regulatory feasibility of 
each project option, taking into account all applicable considerations, including but not limited 
to: 
 Technical:  

o Design and engineering considerations such as constructability 
o Potential environmentally sustainable or “green” infrastructure and green-gray 

hybrid infrastructure solutions 
 Financial:  

o Cost estimates, including construction, operations and maintenance 
o Consideration of potential funding sources for projects not identified as Preferred 

Pilot Project(s) under Task 5, and for scaling up of Preferred Pilot Project(s) 
beyond the pilot stage 

 Regulatory: 



 

21 
 

o Identify applicable laws and regulations, legal issues, permitting challenges, and 
policies and plans across all levels of government relating to the design, 
evaluation, implementation, and maintenance of potential project concepts 

o Identification of any legislative/policy changes that would be required for 
implementation 

 Environmental:  
o Preliminary analysis of impacts on air quality, hydrology, water quality, and 

ecosystems, as applicable 
o Preliminary evaluation of the supplementary environmental services and studies 

that would be required in future environmental assessments, including 
identification of any expected NEPA Environmental and Historical Preservation 
Compliance (“EHP”) issues. (As further described in Task 7, minimizing 
environmental impacts is a critical part of the decision making process in NEPA 
review.) 

 Performance and Risk Reduction:  
o Ability of each option to address existing vulnerabilities and protect against the 

threats identified in Task 2 
o Impact of project on adjacent areas not served by, but affected by, changes 

resulting from the project 
o Extent to which multiple stakeholder groups could benefit from the project 

 Projected Timeline (including public review, stakeholder engagement, environmental 
assessments, design, construction and permitting); 

 Consideration of how the project may be incorporated into a comprehensive, multi-phase 
resiliency plan that fully addresses the energy and flood risks identified in Task 2, which 
may involve any or all of: 

o Scaling the project to a higher service level than the pilot phase will provide 
o Scaling the project to serve a broader service area than the pilot phase will support 
o Incorporating other feasible projects identified in this task – for either/both 

resilient energy and flood risk protection, including the identification of synergies 
and complementarities between projects 

 Potential public and private sector and community roles/responsibilities in project 
implementation, operation and maintenance 

 Employment analysis of the number of temporary, permanent full-time and permanent 
part-time jobs that would be created  
 

 Task 4 Deliverable: 
Feasibility assessment report for each potential project, sorted by category 

 
Task 5: Preferred Resilient Energy Pilot Project(s) 
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Based on the findings from all preceding Tasks, the Consultant shall identify a preferred resilient 
energy pilot project(s) (“Preferred Pilot Project(s)”) to advance to conceptual design and 
environmental review preparation, as required. 
 
The identification of multiple Preferred Pilot Projects may be required in order to perform the 
alternatives analysis required under NEPA environmental review.  Different levels of alternatives 
analysis are required depending on the need for an Environmental Assessment (EA) or an 
Environmental Impact Statement (EIS).  The number of Preferred Pilot Projects to be identified 
should be informed by, among other things, the preliminary evaluation of the supplementary 
environmental services and studies conducted in Task 4.1. 
 
The Preferred Project(s) will be selected based on: 
 Performance in the feasibility study (Task 4) 
 Adherence with all requirements associated with the HUD CDBG-DR funding, including, 

among others: 
o The ability to be implemented within the available funding,  
o The ability to be implemented within the prescribed timeline, and  
o The project’s ability to achieve independent utility 

 Other factors, including, but not limited to: environmental considerations, alignment with 
City policy goals, and consistency and compatibility with other related initiatives. 

 
 Task 5 Deliverable: 

Memo identifying the Preferred Pilot Project(s) and explaining selection rationale  
 

(Optional) Task 6: Conceptual Design and Environmental Review Preparation for the Pilot 
Project(s) 
Subject to the outcomes of all prior tasks, and at NYCEDC’s sole discretion, the Consultant will 
complete conceptual design9 of the Preferred Pilot Project(s), develop an implementation plan 
for each Preferred Pilot Project, perform cost/benefit analyses, and identify all required 
environmental review.   
 

• Task 6.1: Conceptual Design 
 The Consultant shall prepare schematic design documents. The components of the 

schematic design will vary depending on the Preferred Pilot Project. Schematic design 
should be informed by this study and analysis, and shall explain all significant aspects of 
the Preferred Pilot Project. 

                                                           
9 Conceptual Design shall mean a level of design sufficient to conduct environmental review, i.e. determine the 
impacts from project(s), and potential mitigation measures, if needed. 
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 The schematic design shall include all sketches, diagrams, drawings, renderings and 
physical models as necessary to fully illustrate all major elements of the Preferred Pilot 
Project(s). 

 The Consultant shall obtain, and become familiar with, all applicable design directives, 
standard details, administrative procedural bulletins and other guidelines.  

 The Consultant shall develop a schematic design including a cost estimate, with a format 
approved by EDC.  The Schematic Design should consider all feasible options for the 
Preferred Pilot Project and result in an ideal design within a reasonable upper cost limit. 
EDC will review and comment on this design and cost estimate and seek comments from 
all interested parties. The Consultant shall make presentations of each design to EDC 
and, as directed by EDC, to interested parties.  The Consultant will incorporate any 
necessary revisions into to the Schematic Design and cost estimate at EDC’s direction. 

 Once the Schematic Design and cost estimate are approved by EDC, the Consultant will 
produce renderings and illustrative materials depicting the design for the Preferred Pilot 
Project.  

 The Consultant shall identify in writing all Agency and utility regulations, ordinances, 
codes and permits required for approval and construction of the Preferred Pilot Project. 

 In preparing all Schematic Designs, preliminary recommendations and cost estimates, the 
Consultant shall: 

o Consider concerns regarding elements such as appropriateness to the 
particular location, durability, and maintenance responsibility.  The 
Consultant shall coordinate and discuss these concerns with EDC and the 
appropriate Agencies, including obtaining required Agency approvals.  

o Minimize utility relocations and street reconstruction. 
o Prepare cost estimates for the Preferred Pilot Project based on current labor 

costs, a breakdown for special items, and current unit prices for standard 
items.  Separate cost estimates shall be prepared as directed by EDC.  

o Maintain current information relating to the estimated cost of the Preferred 
Pilot Project during the Study period and inform EDC promptly in writing of 
any significant changes in such estimated cost due to market conditions or 
changes in the scope or design of the Preferred Pilot Project. 

o Ensure the cost estimates shall be consistent with the Preferred Pilot Project 
budget as specified by EDC.  If the estimates exceed the budget, the 
Consultant shall, in consultation with and at no additional cost to EDC, 
modify the Schematic Designs as necessary until the estimates are acceptable 
to EDC. 

o Identify and list any distinctive elements of the Schematic Design requiring a 
maintenance program and provide both the maintenance program and an 
estimate of anticipated costs to maintain each element.  The Consultant should 
incorporate Agency standards into the designs and cost estimates. 
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 Task 6.1 Deliverable: 

Schematic design and cost estimation documents per the above directions 
 

• Task 6.2: Implementation Plan 
The Consultant shall develop an implementation plan for the Preferred Pilot Project(s) that at a 
minimum considers the following elements: 
 Construction – responsible parties, required assemblages, phasing, and required 

procurement 
 Funding – cost estimate, including detailed sources and uses of funds, and high-level 

funding strategy for future phases and additional projects identified in Task 4 that may, 
with the Preferred Pilot Project be part of a comprehensive, multi-phase resiliency plan, 
as further described in that Task 

 Ownership, operation and maintenance of the completed asset 
 

 Task 6.2 Deliverable: 
Implementation plan outlining the above elements 

 

• Task 6.3: Cost/Benefit Analysis 
The Consultant shall complete a cost/benefit analysis for the Preferred Pilot Project(s) that 
provides a sense of the cost efficiency of the proposal, and to the best extent possible quantifies 
the benefits of the Preferred Pilot Project(s) at all levels, including neighborhood, city, region, 
state, and national.  The methodology for quantifying or otherwise accounting for social and 
ecological benefits and costs must follow OMB circular A-94, “Guidelines and Discount Rates 
for Benefit-Cost Analysis of Federal Programs.”10  The Cost/Benefit analysis may additionally 
include qualitative descriptions of benefits that cannot be monetized. 
 
Costs and benefits to be considered shall include, but not be limited to: 
 Lifecycle costs 
 Resiliency value – environmental and otherwise 
 Environmental value 
 Social value, including among others, community development benefits 
 Economic revitalization value 
 Direct and indirect financial value 
 Labor assessment, including number of direct and indirect jobs created by type of 

occupation 
 

                                                           
10 https://www.whitehouse.gov/omb/circulars_a094/ 

https://www.whitehouse.gov/omb/circulars_a094/
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To the greatest extent possible, the cost/benefit analysis methodology should be based on 
evidence-based practices. 
 
 Task 6.3 Deliverable: 

Cost/benefit analysis, per the above guidelines, including both a financial model and a 
narrative description that is clearly and concisely written so as to be easy to understand 
for reviewers with limited economic expertise 

 

• Task 6.4: Identify Required Environmental Review 
Based on professional knowledge, available project information (i.e., funding sources), and 
published regulations and guidance, the Consultant will determine the proper level of 
environmental review. While it is anticipated that the technical environmental review process 
will take place largely in accordance with the March 2014 CEQR Technical Manual, as is 
appropriate for projects located in New York City, federal funding will require that 
environmental review also complies with the requirements of the National Environmental Policy 
Act of 1969 (NEPA). As part of the response, the Consultant should propose a strategy for a 
coordinated environmental review that will satisfy the requirements of CEQR, NEPA, and other 
appropriate federal environmental statutes related to specific environmental resources.  

 
 Task 6.4 Deliverable: 

Memo describing the required environmental review to be executed in Task 7 
 

(Optional) Task 7: Environmental Review 

Subject to the outcomes of all prior tasks, and at NYCEDC’s sole discretion, the Consultant, in 
coordination with NYCEDC, will advance the Preferred Pilot Project(s) through the necessary 
environmental review identified in Task 6.4, and accordance with the below directions. 
 
Environmental Assessment Statement 

The Environmental Assessment Statement (“EAS”) will be prepared in accordance with the New 
York City Environmental Quality Review Act (“CEQR”). The EAS will be prepared in sufficient 
detail to enable the lead agency to issue a positive or negative declaration, as appropriate, 
regarding the proposed development scenario. A screening analysis will be provided to 
determine whether any impact categories can be screened out. If the EAS culminates in the 
issuance of a positive declaration, the preparation of an EIS, as outlined below, would be 
required.  
  
EIS Scoping 

If needed, the Consultant shall prepare a Draft Scope of Work for the preparation of an 
Environmental Impact Statement (the “EIS”). The Draft Scope of Work should be prepared in 
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accordance with the 2014 CEQR Technical Manual, 40 CFR 1500-1508 (regulations for 
implementing NEPA), and any other appropriate city, state or federal statutes as determined by 
the lead agency.  
 
The lead agency, in coordination with the Consultant, shall conduct a formal public scoping 
session. Services under this task may include, at the discretion of the lead agency, preparing a 
Notice of Intent to prepare an EIS and publication in the Federal Register, preparing a Notice of 
the Public Hearing on the scope, presenting the proposed scope at the public hearing, recording, 
in the form of a transcript, and summarizing the comments received at the hearing, and/or 
otherwise revising the scope in consultation with the lead agency in response to the comments 
received from the public and other involved or interested agencies. The Consultant shall assist 
the lead agency in the issuance of the final scope of work for the EIS. 
 
Preparation of Environmental Impact Statement 

The EIS will contain, at a minimum:  

• A description of the Project and its environmental setting;  
• A statement of the Project’s Purpose and Need. 
• A description of alternatives to the proposed project. 
• An analysis of the environmental impacts of the Project alternatives, including short- and 

long-term effects, and associated environmental effects;  
• A description of any growth-inducing effects of the Project on surrounding areas;  
• An identification of any adverse environmental effects that cannot be avoided if the 

Project is implemented;  
• An identification of any irreversible and irretrievable commitments or resources that will 

be involved in the Project, should it be implemented; and  
• A description of mitigation proposed to minimize adverse environmental impacts.  

 
The specific EIS tasks are described below.  
 
Project Description/Analysis Framework 

The chapter should contain, at a minimum: a project identification (brief description and location 
of the project); the background and/or history of the project; a statement of the public purpose 
and need for the project; key planning considerations that have shaped the current proposal; a 
detailed description of the project; and discussion of the approvals required, procedures to be 
followed, and the role of the EIS in the process.  
 
As needed, the section on approval procedures will explain the ULURP process, its timing, and 
hearings before the Community Board, the Manhattan Borough President's office, the New York 
City Planning Commission (“CPC”), and the New York City Council. The role of the EIS as a 
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full-disclosure document to aid in decision-making will be identified and its relationship to 
ULURP and the public hearings described. The chapter should also summarize the NEPA 
process and the applicability of other federal laws and regulations to the project.  
 
Land Use, Zoning, and Public Policy 

Based on the technology selected and its location and use, the consultant will evaluate whether 
changes in land use or zoning are needed and compatibility with surrounding land uses.  In 
addition, consistency with other NYC land use policies, such as the NYC Waterfront 
Revitalization Program, HUD requirements, etc., will be required.  
 

Socioeconomic Conditions  

The Consultant shall examine the effects of the project alternatives on socioeconomic character 
of the study area, including economic activity The preliminary assessment should generally 
examine five areas of concern including: (1) direct residential displacement;

 
(2) direct business 

and institutional displacement; (3) indirect residential displacement; (4) indirect business and 
institutional displacement; and (5) adverse effects on specific industries. The Consultant should 
conduct screening analyses pursuant to the March 2014 CEQR Technical Manual methodology. 
The analysis should present sufficient information regarding the effects of the Project to make a 
preliminary assessment either to rule out the possibility of significant impacts or to determine 
that more detailed analysis is required to make a determination as to impacts. 

Community Facilities and Services  

The Project is not expected to introduce new workers or residential populations to the area 
during operation, therefore community facilities analysis may focus on the availability of 
emergency response services to serve the energy plant during emergencies.  The Consultant will 
identify and locate the relevant local police precinct and fire stations serving the Project Site, and 
describe existing service conditions, highlighting particular problem areas. The Consultant will 
describe changes that may occur in the future without the Project, and assess the impacts of the 
Project on police and fire services. 
 
Open Space and Recreational Facilities  

The Consultant should conduct a screening study to determine whether the project will result in 
direct or indirect effects on open space and whether these effects are sufficient to perform an 
assessment.  The project is not expected to introduce sufficient new workers or residential 
populations to the area to impact open space supply and demand. 

Shadows  

The Consultant shall examine the Project’s potential shadow effects pursuant to the March 2014 
CEQR Technical Manual criteria. The Consultant shall also assess the project’s potential 
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shadowing effects on light-sensitive uses, including open space resources as well as light-
sensitive historic resources, referencing Task C-7 “Historic and Cultural Resources” where 
applicable.  
 
Historic and Cultural Resources 

Although review of these resources in the Hunts Point complex have typically not resulted in any 
impacts, the Consultant shall consider impacts on historic resources in and around the Project 
Site. The Consultant shall also consult the New York State Office of Parks, Recreation and 
Historic Preservation (OPRHP) regarding potential impacts and mitigation, if requested by 
NYCEDC. Lastly, the Consultant shall consider the archaeological resources only in those areas 
where excavation is likely; these will depend on the technology chosen. If required, the 
Consultant will also be responsible for evaluating the Project’s potential impacts in accordance 
with Section 106 of the National Historic Preservation Act and conducting an appropriate 
Section 106 consultation process.  
 
Urban Design and Visual Resources  

The Consultant shall prepare a preliminary assessment of urban design and visual resources 
based on the methodologies in the March 2014 CEQR Technical Manual.  Depending on the 
technology chosen, there may be no or little urban design impact on the surrounding 
community, however if additional analysis is required the consultant will perform the 
analysis as specified in the March 2014 CEQR Technical Manual. 
 
Natural Resources  

The Consultant shall identify and provide an assessment of natural resources in the vicinity of 
the Project Site, assess the selected technology’s potential impacts on identified natural 
resources, including both short-term construction effects, and any potential long-term effects, 
including any new outfalls, expected run-off, etc., and briefly discuss any related permits that 
may be required.   
 
Floodplain Management Analysis 

The consultant shall be responsible for completing HUD’s floodplain management 8-step 
decision making process for each affected property and project, if any.  This task includes public 
noticing as needed as well as response to comments. 
 
Hazardous Materials  

NYCEDC will provide a preliminary screening assessment prepared pursuant to the March 2014 
CEQR Technical Manual to determine if the project requires further assessment. Most sites in 
the Hunts Point area have already been evaluated using Phase Is, Phase IIs, or NYSDEC required 
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assessments. However, the Consultant will determine whether additional evaluation should be 
performed and if required, will perform the additional evaluation. 
 
Water and Sewer Infrastructure 

Because of the size of the City's water supply system, and because the City is committed to 
maintaining adequate water supply and pressure for all users, only very large developments or 
actions that would have exceptionally large demand for water require a detailed assessment of 
water supply. Likewise, only unusual actions with very large flows could have the potential for 
significant impacts on sewage treatment. The Consultant shall therefore perform a preliminary 
assessment to determine whether more detailed assessments are warranted. If such detailed 
assessments are required, the consultant will perform them. 
 
Solid Waste and Sanitation Services 

According to the March 2014 CEQR Technical Manual, actions involving construction of 
housing or other development generally do not require evaluation for solid waste impacts unless 
they are unusually large. The Consultant shall provide and evaluate the estimated amount of 
additional solid waste expected to be generated as a result of the Project.  
 
Energy  

According to the March 2014 CEQR Technical Manual, because all new structures requiring 
heating and cooling are subject to the New York State Energy Conservation Code, which reflects 
State and City energy policies to conserve energy, actions resulting in new construction would 
not create adverse energy impacts, and as such would not require a detailed energy assessment. 
However, since this RFP includes evaluation of Combined Heat and Power (CHP), Tidal, gas-
powered, anaerobic digestion, wind, solar, and/or hybrid energy, this section should evaluate the 
impacts of the technologies selected.   
 
Transportation 

Consultant will perform a screening study to determine whether a numerical analysis of 
transportation parameters is required.  If an analysis is warranted, consultant will perform the 
analysis as specified in the March 2014 CEQR Technical Manual. 
 
Air Quality 

The air quality studies for the proposed project will concentrate on the operational impacts of the 
selected technology or technologies 

The stationary source air quality impact analysis will determine the effects of emissions from the 
proposed technology on receptors in the study area and areas of concern.  Depending on the 
technology chosen and the proposed size and use, a stationary source analysis may be required 
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based on the March 2014 CEQR Technical Manual.  If so, the analysis will be performed as 
required in the manual. 
 
Greenhouse Gas Emissions 

The lead agency will consult the Mayor’s Office of Environmental Coordination to determine 
whether a Greenhouse Gas Emissions (GHG) consistency assessment is appropriate for inclusion 
in the EIS. If an assessment is warranted, the Consultant shall make qualitative assessments of 
GHG emissions by category that would be generated by the Project in terms of the qualitative 
goals set forth in the March 2014 CEQR Technical Manual. Tasks will include: 

• Estimate the total energy usage in the operation of the buildings in the Project. 

• Estimate mobile source emissions. 

• Quantify emissions during construction, if warranted. 

• Quantify emissions due to solid waste management, if warranted. 
 
Noise 

The Consultant shall perform a screening evaluation to determine whether a noise analysis is 
required for the technology selected.  If needed, the consultant will conduct noise studies that 
will examine potential noise impacts due to stationary and mobile sources. Tasks will include: 

• Select appropriate noise descriptors to characterize the noise environment and the impact 
of the Project based on current CEQR Technical Manual and NYC Department of 
Environmental Protection criteria.  

• Select receptor locations for detailed analysis. Receptor sites analyzed should include 
locations where development resulting from the Project would have the greatest potential 
to affect ambient noise levels and where high existing ambient noise levels could 
adversely affect new residential and other sensitive uses.  

• Determine existing noise levels. At each of the receptor sites identified above, measure 
existing noise levels at various time periods throughout the day.  

• Determine future noise levels with and without the Project. 

• Compare noise levels with standards, guidelines, and other impact evaluation criteria. 
Also compare existing noise levels and future noise levels, both with and without the 
Project, with various noise standards, guidelines, and other noise criteria. In addition, 
compare future noise levels with the Project with future noise levels without the Project 
to determine project impacts. 

 
Public Health 

The Consultant will perform a screening evaluation on the potential unmitigated environmental 
impacts with respect to hazardous materials, air quality, or noise combined with the technology 
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that has been selected.  Consultant will identify any resulting public health impacts as defined by 
the March 2014 CEQR Technical Manual. If needed, the consultant will perform the analysis 
 
Neighborhood Character  

The character of a neighborhood is established by numerous factors, including land use patterns, 
the scale of its development, the design of its buildings, the presence of notable landmarks, and a 
variety of other physical features that include traffic and pedestrian patterns, noise, etc. Most of 
these elements will already be covered in other EIS sections. The Consultant shall therefore write 
a summary of the key thoughts of these other analyses. Tasks will include: 

• Drawing on other EIS sections, describe the predominant factors that contribute to 
defining the character of the neighborhood.  

• Based on planned development projects, public policy initiatives, and planned public 
improvements, summarize changes that can be expected in the character of the 
neighborhood in the future without the Project.  

 
Environmental Justice 

Executive Order 12898 requires that federal agencies consider whether their actions (including 
funding actions) may disproportionally adversely affect low income or minority populations.  
The Consultant will be responsible for preparing an analysis of such potential disproportionate 
effects pursuant to appropriate federal regulations and guidance for preparing such analyses. 
 
Construction Impacts 

The Consultant shall provide a description of the likely construction schedule for development at 
the Project Site and an estimate of the related construction activity. Construction impacts will 
vary depending on the technology selected and the schedule to be used for installing the 
technology.  The consultant will provide a detailed discussion of how the selected technology 
will affect the surrounding community during construction, taking into account the duration, 
intensity, complexity, and location of construction activity.  Consultant will perform a screening 
evaluation of whether a construction impacts analysis should be performed. If needed, the 
consultant will perform the analysis. 
 
Alternatives  

Based on the pilot project(s) identified in the feasibility study, identify alternative scenarios for 
evaluation. It should be assumed that the EIS will include at a minimum a No Build alternative 
and an appropriate number of additional alternatives as directed by the lead agency.  Criteria for 
screening of alternatives should be well explained and include significant unavoidable impacts in 
any of the categories described in the EIS.  The alternatives analysis is primarily qualitative, 
except where impacts of the Project have been identified. For technical areas where impacts have 
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been identified, the Consultant shall analyze the alternatives to determine whether these impacts 
would still occur under each alternative.  
 
Mitigation  

Where significant project impacts have been identified in, the Consultant shall describe the 
measures to mitigate those impacts, develop these measures, and coordinate with the responsible 
City/State agency. Where impacts cannot be mitigated, the Consultant shall describe them as 
unavoidable adverse impacts.  
 
Summary Chapters  

The Consultant shall utilize relevant material from the body of the EIS to prepare the executive 
summary, which shall describe the Project, its environmental impacts, measures to mitigate those 
impacts, and alternatives to the Project. In addition, the Consultant would be responsible for 
preparing other summary chapters of the EIS, including Unavoidable Adverse Impacts, Growth 
Inducing Aspects of the Project, Irreversible and Irretrievable Commitments of Resources, and 
Secondary and Cumulative Impacts.  
 
Report Preparation/Agency Reviews/DEIS Certification  

The Consultant shall edit, assemble, and reproduce the Preliminary Draft Environmental Impact 
Statement (“PDEIS”). The Consultant shall circulate draft chapters of the PDEIS for review by 
the lead agency as they are being completed, to provide adequate time for review of the impact 
chapters and mitigation. This assumes no major changes in the Project once work has begun, and 
that substantial new studies are not triggered during scoping. All technical analyses and 
preparation of documents will be coordinated with members of the project team.  
 
Once the PDEIS chapters are submitted to the lead agency, they will undergo review and 
modifications before the lead agency certifies the DEIS document as complete and issues a 
notice of completion. The Project team will attend review meetings and respond promptly to 
review comments. It is expected that additional copies of the document will be required during 
DEIS certification; the Consultant shall produce and provide the required number of copies of 
the certified DEIS to the lead agency for distribution to initiate ULURP if needed.  
 
The Consultant would also be responsible for drafting and publishing the Notice of Availability 
of the DEIS in the Federal Register, pursuant to NEPA regulations.  
 
Illustrative Plans 

If needed, the Consultant shall develop and produce the illustrative graphics to inform 1) the 
EAS; 2) the Project Description, Land Use and Zoning, Shadows, and Urban Design and Visual 
Resources, Air Quality and Neighborhood Character tasks for the EIS; and 3) the ULURP non-
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mapping application, as needed. For these purposes, the architectural consultant may produce 
sketches, program tables, refined site plans, project sections, elevations, or 3-D massings of the 
proposed development, and renderings, which will depict the scale, massing, and density of the 
proposed project.  However, these tasks will only be assigned if needed to explain the nature or 
magnitude of impacts to a certain project.  In general, for each task the Consultant should assume 
the preparation of illustrative plans that are necessary to clarify the impacts and their magnitude. 
 
(Optional Sub Task, If Needed) Preparation of ULURP Applications 

In conjunction with the preparation of the DEIS document, the Consultant shall prepare, revise, 
refine, and file any ULURP applications that will be necessary to implement to Project. The 
Consultant shall collaborate with other designated consultants, who would provide site plans, 
surveys, and other necessary drawings and maps. Sub-tasks may include: 

• ULURP Pre-Certification 
The Consultant shall attend preliminary and subsequent review agency meetings before 
certification in order to receive agency comments on the application and shall revise and 
refine the application accordingly. 
 

• ULURP Post-Certification 
After the City Planning Commission certifies the application, which marks the formal 
start of public review, if requested, the Consultant shall provide support for formal 
presentations to the relevant Community Board and other ULURP approving entities. 

 
Public Hearing and Response to Comments 

The Consultant shall attend each public hearing about the Project, assist the lead agency in 
preparing notices of public hearings, be available to make presentations about the impact 
categories of the DEIS at each public hearing and be prepared to answer questions, and maintain 
a record of all comments about the impact categories made at or in response to public hearing 
notice. The Consultant shall prepare those portions of a Response to Comments chapter of the 
Final EIS (“FEIS”) relating to the impact categories. The Consultant shall summarize all 
comments received and include appropriate responses for this chapter.  
 
Final EIS and Record of Decision 

Under the direction of the lead agency, the Consultant shall revise the impact category chapters 
of the DEIS as necessary to address issues raised during the public hearings and during review of 
the DEIS by other interested and involved agencies. The Consultant shall perform this task 
consistent with the time frame set for the ULURP of the project. Under this task, the Consultant 
would be responsible for producing the FEIS, Notice of Completion (as per CEQR), and the 
Record of Decision (as per NEPA). 
 



 

34 
 

Meetings and Coordination  

Meetings and coordination will include the formal scoping session and any of the tasks related to 
the preparation and completion of the DEIS, FEIS, and ULURP process. The Consultant shall 
assume that each member of the consultant team will attend between 15 and 25 project meetings, 
however meetings should be called out and priced for each aspect of the process rather than in a 
summary section. 
 
Schedule 

The consultant will prepare a draft schedule including, as a minimum, the following milestones: 
 Begin preparation of the EAS  
 Begin preparation of Draft Environmental Impact Statement (DEIS):  
 Release Draft Scoping Document:  
 Conduct Public Scoping Hearing:  
 Appropriate City agencies review completed preliminary DEIS chapters:  
 ULURP Certification:  
 Conduct Public Hearings on DEIS 
 Final Environmental Impact Statement (FEIS)/ 
 Notice of Completion/Record of Decision 

 
DOCUMENTS AND DATA AVAILABLE TO THE CONSULTANT TEAM 
Documents 

• Hunts Points Shorelines Report, as further described in Task 1.1 

• NYCEDC Waterfront Guidelines Inspection Manual 

• Hunts Point Capital Projects Map 

• Hunts Point Amended Drainage Plan 

• FEMA Preliminary Flood Insurance Rates Maps (PFIRMS) (2013) 

• Zoning Maps 6c and 6d of the New York City Planning Commission 

• New York City Department of Finance Digital Tax Maps 

• Summary Documentation of each Hunts Point Resiliency Implementation Advisory 
Working Group Meeting and Associated Public Meetings (2015) 

• Hunts Point Vision Plan developed by the Hunts Point Task Force dated Fall 2004 

• Aerial Map of the Hunts Point Peninsula 

• Select aerial and building-level photos of Hunts Point and Food Distribution Center 
facilities 

• Hunts Point Food Distribution Center Remediation Redevelopment Plan with Existing 
Conditions Survey and Environmental Site Assessment, October 2007 

• Hunts Point Terminal Produce Market Parcel Phase I Environmental Site Assessment, 
October 2007 
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• Hunts Point Terminal Produce Market Parcel Phase II Site Investigation Report, January 
2009 

• New Fulton Fish Market Parcel Phase II Investigative Report, May 2001 

• Anheuser-Busch Parcel Final Engineering Report, August 2010 

• Additional Reports and Investigations for Inland Parcels within the FDC 
 

GIS Data Layers 

• FEMA Preliminary Flood Insurance Rates Maps (PFIRMS) (2013) 

• Con_Edison_Network_Outage_Sandy 

• DOB_Building_Assessments_20121220 

• LIPA_Network_Outage_Sandy 

• NYC_Advisory_Flood_Zones_ABFEs 

• NYC_DEM Contour_3ft 

• NYC_Evacuation Zones_10_2012 

• NYC_FEMA_Draft_Preliminary_FIRMS_040213 

• NYC_Flood_Inundation_Sandy 

• NYC_Hurricane_Evacuation_Zones 

• NYC_SLOSH_Hurricane_Category_Zones_2013 

• SIRR_Areas 

• SIRR_Sub_Areas 

• SIRR_Census_Tracts 

• NYC_Flood_Plains 

• NYC_Hydro_Shoreline 

• NYC_Publicly_Accessible_Waterfront 

• NYC_Shoreline_Parcels 

• Tidal Wetlands 

• NPCC_SLR 

• Flooding Foot Increments 

• Future Flood Zone 

• Stillwater Flood Elevations 
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TIMELINE 
Respondents should propose a detailed timeline by Task, and for the entirety of the Study, 
identifying those Tasks which can be executed concurrently. 
 
NYCEDC’s expectation is that Tasks 1 and 2 should take approximately 2-3 months and that 
Tasks 3-5 should take approximately 2-3 months, with portions of those Tasks potentially 
running concurrently with Tasks 1 and 2.  In total, it is anticipated that Tasks 1-5 will take 
approximately 4-6 months.  NYCEDC expects that Tasks 6 and 7 will thereafter take 
approximately 9-12 months, depending on the Preferred Pilot Project(s). 
 
Task 0 – Stakeholder Engagement will be ongoing throughout the entirety of the assignment. 
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EXHIBIT A:  
Hunts Point Resiliency Implementation Advisory Working Group Recommendations, submitted 
to the New York City Office of the Mayor, September 30, 2015 



EXHIBIT A 
 

1 

 

 

To:  Senior Advisor to the Mayor for Recovery, Resiliency, and Infrastructure, New York 
City Office of the Mayor 

From:  Hunts Point Resiliency Implementation Advisory Working Group 
Subject:  Advisory Working Group Recommendations 
Date:  September 30, 2015 

 
 
 
Background 
The U.S. Department of Housing and Urban Development (HUD) launched the Rebuild by 
Design Competition in June 2013 to spur new ideas and collaborations for improving coastal 
area resiliency in the Sandy-affected region. Hunts Point Lifelines was one of six winning 
proposals, developed by a team of multi-disciplinary professionals who worked closely with 
local stakeholders over a number of months to develop a resiliency plan for Hunts Point. 
 
In addition to $20 million in HUD Community Development Block Grant Disaster Recovery 
(CDBG-DR) funding awarded to the City of New York based on the winning Hunts Point 
proposal, the City allocated an additional $25 million in CDBG-DR funding to resiliency efforts in 
the peninsula — for a total of $45 million for Hunts Point resiliency.    
 
In Summer 2015, the New York City Economic Development Corporation (NYCEDC) and the 
Mayor’s Office of Recovery and Resiliency (ORR) convened an Advisory Working Group of Hunts 
Point stakeholders to develop resiliency priorities and recommendations that build upon the 
ideas presented in the Hunts Point Lifelines proposal and other ongoing initiatives in Hunts 
Point. NYCEDC hired the Interaction Institute for Social Change to facilitate this engagement 
process. 
 
Enclosed are the Advisory Working Group’s recommendations to the City as it plans for a pilot 
project and additional feasibility studies to advance resiliency in Hunts Point. Attached is an 
appendix that describes the Advisory Working Group and public engagement process that led 
to these recommendations. The Advisory Working Group and other public stakeholders look 
forward to ongoing participation in the process through the feasibility study phase, design and 
construction, and implementation as well as partnership opportunities on related initiatives in 
the peninsula.  

Recommendations 
The Advisory Working Group identified two priority categories that it recommends the City 
consider as it plans for a pilot project and additional studies. The Advisory Working Group 
recommends that the City pursue one as a pilot project and advance the other through the 
feasibility study phase while it identifies additional funding for these resiliency initiatives. 
Furthermore, the Advisory Working Group recommends that all levels of government act to 
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protect the region’s food supply hub for 22 million people1 and the adjacent residential 
community by securing investment for a comprehensive resiliency plan that reflects the shared 
goals and interests of the businesses, unions, community organizations, elected officials and 
residents of the Hunts Point peninsula.  
 
The two priority categories selected by the Advisory Working Group are: 

• Power/energy  
• Coastal protection 

 
The Advisory Working Group anticipates that a component of the City’s feasibility studies in the 
next phase will be the identification of potential pilot project options that (1) meet HUD 
requirements, (2) are technically and legally feasible, (3) fall within the available funding 
allocated for the pilot project and (4) fit the selection and implementation criteria agreed upon 
by the Advisory Working Group (see below). In addition, members would like a better 
understanding of the nature and implication of risks from the identified threats. Pending the 
outcome of further study, the Advisory Working Group understands that the resulting pilot 
project could include, but is not limited to:  

• Power/energy  
o Elevation and protection of mechanical systems (i.e. heating, ventilation and 

cooling systems) 
o Back-up power generation (i.e. fuel cells, generators) 
o Micro-grid for independent district-wide energy generation 
o Nano-grid for independent building-scale energy generation 
o Cleaner  energy production (less emissions, less waste, more renewables): Solar; 

Natural gas; Co-generation (Combined Heat and Power); Tri-Generation 
(Combined Cooling, Heat and Power) 

• Coastal protection 
o Shoreline/edge protection 

 Multi-purpose levee (i.e. greenway levee integrated with urban shoreline 
restoration) 

 Improved and/or raised bulkheads and/or seawalls  
 Wetlands (i.e. urban tidal flat restoration) 
 Green infrastructure-based storm water management 
 Green seawalls (i.e. seawalls that provide lattice work or substrates to 

support aquatic species) 
 Deployable flood walls 
 Integrated storm water management 

o Building-level protection 
 Building and/or site flood barriers 
 Wet flood-proofing 
 Building elevation 

                                                        
1 NYC Food by The Numbers: The Hunts Point Food Distribution Center, New York City Food Policy Center, September 18th, 
2015,  http://nycfoodpolicy.org/nyc-food-numbers-hunts-point-food-distribution-center/ 

http://nycfoodpolicy.org/nyc-food-numbers-hunts-point-food-distribution-center/
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Advisory Working Group’s Risk Considerations and Selection Criteria 
The Advisory Working Group recognizes the strategic importance of Hunts Point as a hub of the 
New York region’s food supply and a need to address the significant economic and health 
burdens of the South Bronx.  The Hunts Point Food Distribution Center (FDC) is an industry with 
annual revenues of $5 billion dollars2 and provides annual wages of $285 million dollars.3 
Furthermore, the distribution center is a critical facility for the safe supply of food to an 
estimated 22 million people.4  Despite the FDC as a major employer of living wage jobs, the 
South Bronx remains severely under-employed with an unemployment rate of 19% with 41% 
living below the poverty rate.5  Additionally the community health indicators are very poor with 
elevated asthma rates and the highest rates of cancer, diabetes and premature death in the 
entire city of New York.6  Collectively, these concerns mirror a desire by Advisory Working 
Group members to pursue a pilot project that preserves business operations as well as seek 
opportunities to improve community public health and economic wellbeing. 
 
While a study to assess the cost-benefit of hazard mitigation of the FDC facilities has not yet 
been conducted by the City, there is awareness that Hunts Point is a low lying area prone to 
flooding and loss of power. Several significant blackouts have occurred in New York City 
occurring on average of every 10 to 12 years with 2003 and 2012 constituting recent significant 
blackout events. An immediate and sustained loss of operations would likely have significant 
negative impact through disruption of food supply, job losses and permanent loss of use of 
facilities.  
 

The Advisory Working Group developed and used these key selection criteria to come to 
consensus on these recommendations: 

• Protects infrastructure that has city-wide implications (food supply system, wastewater 
treatment) 

• Addresses critical vulnerabilities for both community and industry 
• Protects existing and future businesses and jobs in the food supply and/or maritime 

sectors 
• Supports asset-building within the community, where assets include financial holdings, 

natural resources, social bonds, education, employment skills and access to 
opportunities 

• Utilizes sustainable, ecologically-sensitive infrastructure (soft infrastructure over hard 
infrastructure where possible, renewable energy, etc.) 

                                                        
2 An Economic Snapshot of the Hunts Point Food Distribution Center, Albany, Office of New York State Comptroller, 
2008, https://www.osc.state.ny.us/reports/economic/huntspoint08.pdf 
3 Ibid. 
4 NYC Food by The Numbers: The Hunts Point Food Distribution Center, New York City Food Policy Center, September 18th, 
2015,  http://nycfoodpolicy.org/nyc-food-numbers-hunts-point-food-distribution-center/ 
5 Hunts Point/Longwood - BX 02, New York City, The Bronx Community District 
Profiles,  http://furmancenter.org/files/sotc/BX_02_11.pdf  
6 Hunts Point and Mott Haven Community Health Profile, New York City Department of Health and Mental Hygiene, 
2006,http://www.nyc.gov/html/doh/downloads/pdf/data/2006chp-107.pdf 

https://www.osc.state.ny.us/reports/economic/huntspoint08.pdf
http://nycfoodpolicy.org/nyc-food-numbers-hunts-point-food-distribution-center/
http://furmancenter.org/files/sotc/BX_02_11.pdf
http://www.nyc.gov/html/doh/downloads/pdf/data/2006chp-107.pdf
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Guiding Principles for Implementation 
The Advisory Working Group developed the following set of implementation principles for the 
City to incorporate in the planning, implementation and ongoing operation of a pilot project: 

• Leadership Development - Embedded in any project there should be some intention 
around who will carry the work forward in the future, including considerations of 
leadership training opportunities. 

• Emergency Preparedness – Leverage these kinds of opportunities to build human capital 
and help people grow their skills along with the infrastructure in the direction of 
preparedness for future events. 

• Sustainability – Utilize sustainable, ecologically-sensitive materials, soft infrastructure 
over hard, and renewable, clean energy.  The pilot project should not increase the 
burden on the health and physical well-being of the Hunts Point community. 

• Leverageable – Given that the available funds for this project are small in comparison to 
the need, prioritize projects that will draw additional investment from the City, State, 
Federal and other interested parties. 

• Stakeholder participation in an ongoing way – Advisory Working Group engagement 
should not end “when the shovel goes in the ground.” There has to be an ongoing sense 
of accountability and participation from key stakeholders from the community and 
industry, including this Advisory Working Group.  

• Transparency and Coordination from government agencies and utilities with regards to 
other capital investment projects/studies – Keep Advisory Working Group members 
aware of future capital investments on the horizon, making budgetary information as 
transparent as possible on an ongoing basis. 

• Local procurement - Make sure money invested in these kinds of projects by the 
government circulates in the South Bronx (local goods, labor and services). 

• Local Hiring and Training – Leverage this process and project to ensure that people who 
are ready to enter the workforce can learn and find jobs. 

• High road economic development project – Union jobs, prevailing wage, reward people 
for their efforts and the sweat of their brow. Any jobs related to these projects should be 
living wage jobs. 

• Multiple benefits – Projects should be of broad benefit, for example serving needs and 
interests of both business and community and/or providing protection against major 
climate events while also providing everyday benefits 

• Ongoing mechanism for translation of terms/categories/concepts – Everyone in the 
room should have enough information to participate. Make sure everyone understands 
what is being discussed.  

• Scalability - Find ways to scale projects in an orderly fashion and in a way that does not 
overrun the budget.  

• Consider critical vulnerabilities of the community for people who live in the 
neighborhoods.  

• Integrate these principles/criteria into other City projects and capital investments. 
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Appendix: Advisory Working Group and Public Engagement Process 
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I. Overview and Background 
New York City Economic Development Corporation (NYCEDC) and the New York City Mayor’s 
Office of Recovery and Resiliency (ORR) are working together to advance a strategic approach 
to resiliency for the South Bronx’s Hunts Point peninsula. This work has engaged stakeholders in 
the development of resiliency goals and priorities for Hunts Point and the identification of pilot 
project “categories” that could be supported with available federal CDBG-DR funding.  

NYCEDC engaged the Interaction Institute for Social Change (IISC) to design and facilitate a four-
month engagement process from May through September 2015 to develop stakeholder 
resiliency priorities and to identify possible pilot resiliency projects and additional feasibility 
studies that align stakeholder priorities and compliance requirements associated with available 
funding.  
 

II. Process Design 
This four-month process utilized a defined Advisory Working Group along with broader public 
outreach via community meetings to develop various recommendations for the $45M of 
resiliency funding allocated to Hunts Point. Integrating feedback from larger public meetings 
and also from their respective constituencies, Advisory Working Group members worked 
together to develop recommendations to the Senior Advisor to the Mayor for Recovery, 
Resiliency and Infrastructure.  
 
The first image below puts this stakeholder engagement process in the broader context of prior 
resiliency-oriented engagement processes, as well as future engagement/refinement activity 
leading to implementation of the deliverables of this process, as well as other related 
initiatives.  
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The image below is the hand-drawn “process map” that was posted by the consulting team 
from IISC in all Advisory Working Group meetings. It indicates all key meetings and high-level 
outcomes of this engagement process. These are further explained below. 
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Core Team Meetings 
Regular “core team” meetings were held between IISC, EDC and ORR to maintain clarity on the 
parameters and expectations of the work, establish and refine a clear timeline of activities and 
understanding of key stakeholder perspectives and to build agreement on specific meeting 
design and ongoing communication.  

Advisory Working Group Meetings  
• #1 (6/24/15) – The purpose of this first meeting was to orient Advisory Working Group 

members to the purpose and parameters of the process, their role and also to initiate 
conversation about possible pilot project selection criteria.  

 
• #2 (7/8/15) – The second meeting included sharing feedback from the first public 

meeting about the brainstormed selection criteria, additional information to guide 
selection, prioritization of selection criteria, and a brainstorm of possible pilot projects. 

 
• #3 (7/21/15) – The Advisory Working Group finalized selection criteria, engaged in 

conversation about relative risk/vulnerability and gave input to a list of categorized pilot 
project areas created by EDC based on input from the second meeting. A key outcome 
of Core Team conversation between the second and third Advisory Working Group 
meetings was the suggestion that recommending specific resiliency projects was 
premature and that a better course of action would be to focus on project categories, 
guided by possible project ideas. These categories would provide more latitude for 
feasibility study in terms of best options to meet the expressed need of the given 
category (i.e. coastal protection, leadership development, etc.) 

 
• #4 (8/5/15) – The Advisory Working Group achieved consensus on two pilot project 

categories and generated a list of “guiding principles” for project implementation. The 
second outcome was not foreseen in the original design of the process and grew out of 
the Advisory Working Group’s desire to have their input guide not simply what was 
selected in terms of a resiliency pilot project but how it is ultimately implemented and 
relates to other ongoing efforts in the peninsula.  

 
• #5 (9/17/15) – Advisory Working Group members were presented with a revised draft of 

this report (having seen a prior draft and been given the opportunity to offer additional 
input) and engaged in an evaluative conversation of this process. 

Public Meetings 
• #1 (6/30/15) – IISC oriented participants to the purpose of this process, reviewed 

federal rules and restrictions related to available funding, and gathered feedback on 
criteria for ranking pilot project and feasibility projects. 

 



EXHIBIT A 
 

Hunts Point Resiliency Project 
Final Report  9 

• #2 (8/18/15) – The second public meeting brought attendees up to date with respect to 
both the process and deliverables of the Advisory Working Group, as well as discussion 
of other related projects in the community. The main opportunity for input was around 
the potential projects within the priority categories and the initial “implementation 
principles” proposed by the Advisory Working Group. 

 

III. Decision-Making 
The agreed upon decision-making process for the Advisory Working Group was consensus, 
which the Interaction Institute for Social Change defines as “making a decision where each 
member of the group is willing to support and help implement the ultimate decision.” All group 
members have had an opportunity to give their opinion and to understand the implications of 
various options. All members have the same formal power to support or block proposals.  
 

IV. Invited Participants 
 Congressman Jose Serrano  
 Borough President Ruben Diaz  
 Senator Ruben Diaz  
 Senator Jeff Klein  
 Assemblyman Marcos Crespo  
 Assemblywoman Carmen Arroyo  
 CM Maria del Carmen Arroyo  
 Community Board 2 
 The Point CDC  
 Sustainable South Bronx  
 Youth Ministries for Peace & Justice  
 Mothers on the Move  
 Hunts Point Alliance for Children  
 Rocking the Boat  
 Hyde Leadership  
 Hometown Security Labs  
 Urban Health Plan  
 The BLK ProjeK 
 Hunts Point Economic Development Corporation 
 Bronx Overall Economic Development Corporation 
 Hunts Point Cooperative (Meat) Market 
 New Fulton Fish Market 
 Hunts Point Terminal Produce Market 
 Baldor  
 Jetro 
 Oak Point Properties  
 Teamsters Local 202  
 Penn Design/OLIN 
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 New York City Environmental Justice Alliance 
 Mayor’s Office of Recovery and Resiliency 
 New York City Agencies (NYCEDC, DCP, DPR, DEP, DOT, NYCEM) 

 

V. Selection Criteria 

Risks, threats and vulnerabilities 
The main risks/vulnerabilities raised by the Advisory Working Group members in arriving at the 
two categories and associated project possibilities included: 

• Coastal flooding from major weather events and other flooding from rain events 
• Power outages from smaller events leading to lost product in industry and threats to 

people’s lives (lack of heat or cooling, vulnerability to heat waves) 
• Social vulnerabilities, poverty 

Project Selection Criteria 
The following image captures a narrowed list of selection criteria with numbers corresponding 
to selections from individual Advisory Working Group members using a dot voting technique. 
Advisory Working Group members suggested that this list be maintained for consideration of 
“implementation criteria” or guiding principles beyond pilot project selection.  
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Final Selection Criteria: 
The third Advisory Working Group meeting reached a consensus on 5 criteria to guide the 
group’s selection of the pilot project: 

• Protects infrastructure that has city-wide implications (food supply system, wastewater 
treatment) 

• Addresses critical vulnerabilities for both community and industry 
• Protects existing and future businesses and jobs in the food supply and/or maritime 

sectors 
• Supports asset-building within the community, where assets include financial holdings, 

natural resources, social bonds, education, employment skills and access to 
opportunities 

• Utilizes sustainable, ecologically-sensitive infrastructure (soft infrastructure over hard 
infrastructure where possible, renewable energy, etc.) 

Other Considerations for Resiliency Pilot Project Selection: 
Additionally, NYCEDC offered the following considerations to Advisory Working Group members 
as they discussed possible resiliency pilot projects: 
 Focus at the category level (see slide below) but use the projects within the category to 

inform your thinking  
 Identify which climate risk each recommendation ties back to: 

– Flooding = single large, less frequent event 
– Increased rain precipitation = smaller, more frequent events 
– Heat wave = increased threat for overall city (industry, residential), not 

quantified 
 Consider if project on its own can be protective against risk(s) 
 Consider eligibility under CDBG-DR rules (capital eligibility, independent utility) 
 Consider other partners / initiatives for categories / projects not eligible under CDBG-DR 

rules 

VI. Priority Project Categories – Reaching Agreement 

Priority Project Categories 
The following categories were developed by IISC and NYCEDC after reviewing feedback from 
the Advisory Working Group’s initial brainstorm of possible projects. The rationale for 
presenting categories back to the Advisory Working Group was that this offered a more 
appropriate level of abstraction at this point in the process, before specific technical feasibility 
and cost estimation information was available (which will occur in the next phase of analysis).  
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Advisory Working Group members used the following work sheet to guide their conversations 
about a priority pilot project category. 
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Recommendations 
The original intent was to settle on one resiliency project category. However, the Advisory 
Working Group as a whole found merit in the two categories mentioned in this report, unable 
at this point to pick one over another without further information and analysis. 
 
Therefore, the Advisory Working Group identified two priority categories to recommend that 
the City consider as it plans for a pilot project and additional studies. The Advisory Working 
Group recommends that the City pursue one as a pilot project and advance the other through 
the feasibility study phase while it identifies additional funding. Furthermore, the Advisory 
Working Group recommends that all levels of government act to protect the region’s food 
supply hub for 22 million people7 and the adjacent residential community by securing 
investment for a comprehensive resiliency plan.  
 
The two pilot project categories selected by the Advisory Working Group are: 
 

• Power/energy  
• Coastal protection 

 
Some of the lingering questions from Advisory Working Group discussions about a resiliency 
project, which the group hopes will be answered by future analysis by the City, include: 
 

• What exactly are the risks from the identified threats? (i.e. how catastrophic would a 
flood event be to the community and industry and what is the likelihood in the context 
of sea level rise? What do these risks mean in health, safety and welfare terms as well as 
economics?) 

• How could integrated flood protection be phased? 
• How could flood protection be done within the existing budget for this project and be 

independently viable? 
• Given limited budget, what specific project for coastal protection would yield the 

biggest bang for the buck, with the expectation that it will be added to over time? 
• How could an energy project be built so that it is protected from a major weather event 

(i.e. flooding)? 
• What is the feasibility of a standalone utility project in energy? 
• How do we ensure that back-up and/or more resilient power/energy is not just for 

industry, but for residents as well? 

Guiding Principles for Implementation  
As mentioned previously, Advisory Working Group members decided to submit for NYCEDC and 
ORR’s consideration a list of principles to guide continued refinement and ultimately 
implementation of a resiliency pilot project, as well as other related projects. These are as 
follows: 

                                                        
7 NYC Food by The Numbers: The Hunts Point Food Distribution Center, New York City Food Policy Center, September 18th, 
2015,  http://nycfoodpolicy.org/nyc-food-numbers-hunts-point-food-distribution-center/ 

http://nycfoodpolicy.org/nyc-food-numbers-hunts-point-food-distribution-center/
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• Leadership Development - Embedded in any project there should be some intention 

around who will carry the work forward in the future, including considerations of 
leadership training opportunities. 

• Emergency Preparedness – Leverage these kinds of opportunities to build human capital 
and help people grow their skills along with the infrastructure in the direction of 
preparedness for future events. 

• Sustainability – Utilize sustainable, ecologically-sensitive materials, soft infrastructure 
over hard, and renewable, clean energy.  The pilot project should not increase the 
burden on the health and physical well-being of the Hunts Point community. 

• Leverageable – Given that the available funds for this project are small in comparison to 
the need, prioritize projects that will draw additional investment from the City, State, 
Federal and other interested parties. 

• Stakeholder participation in an ongoing way – Advisory Working Group engagement 
should not end “when the shovel goes in the ground.” There has to be an ongoing sense 
of accountability and participation from key stakeholders from the community and 
industry, including this Advisory Working Group.  

• Transparency and Coordination from government agencies and utilities with regards to 
other capital investment projects/studies – Keep Advisory Working Group members 
aware of future capital investments on the horizon, making budgetary information as 
transparent as possible on an ongoing basis. 

• Local procurement - Make sure money invested in these kinds of projects by the 
government circulates in the South Bronx (local goods, labor and services). 

• Local Hiring and Training – Leverage this process and project to ensure that people who 
are ready to enter the workforce can learn and find jobs. 

• High road economic development project – Union jobs, prevailing wage, reward people 
for their efforts and the sweat of their brow. Any jobs related to these projects should be 
living wage jobs. 

• Multiple benefits – Projects should be of broad benefit, for example serving needs and 
interests of both business and community and/or providing protection against major 
climate events while also providing everyday benefits 

• Ongoing mechanism for translation of terms/categories/concepts – Everyone in the 
room should have enough information to participate. Make sure everyone understands 
what is being discussed.  

• Scalability - Find ways to scale projects in an orderly fashion and in a way that does not 
overrun the budget.  

• Consider critical vulnerabilities of the community for people who live in the 
neighborhoods.  

• Integrate these principles/criteria into other City projects and capital investments. 
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PAYMENTS BASED ON TASKS COMPLETED 

The Maximum Payment for each Portion of the Services shall be the respective amounts 
set forth for in the Payment Schedule annexed hereto as Exhibit 1 to this Appendix C. 
 

Interim payments shall be made to the Consultant.  The interim payments will be made 
no more frequently than once a month in an amount equal to the Percentage of Completion of 
each Portion of the Services, multiplied by the Maximum Payment for each Portion performed 
during the billing period, less any Retainage.  The Consultant shall also be reimbursed for 
Allowable Additional Costs as such costs accrue.  Except as may permitted under Part II, Section 
2.2.1 of the Contract, Retainage will not be applied against Allowable Additional Costs. 

 
To request an interim payment, the Consultant shall submit to the Corporation’s 

Accounts Payable Department, not more than once per month, a Requisition setting forth in 
detail, for the period for which partial payment is requested, the following: 

 
(i) the Percentage of Completion for each Portion of the Services performed by the 

Consultant during the billing period; 
(ii) Allowable Additional Costs incurred during the billing period;  
(iii) the amount of partial payment requested; and 
(iv) a representation and warranty that, except as set forth in the Requisition, the 

representations and warranties made by the Consultant in Article 7 of the Contract 
are true and correct as of the date of the Requisition as if made on the date of the 
Requisition. 

 
An EFT Enrollment Form is attached as Exhibit 2 to this Appendix C and must be 

completed and returned to the Corporation prior to Consultant’s submission of its first 
Requisition. 
 

In addition, the Consultant shall submit Progress Reports to the Director at least monthly 
or in accordance with any other schedule approved by the Director, or at the Director’s request.  
Such Progress Reports shall clearly state the reasons for any actual or anticipated delays in 
completion of the Services.
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EXHIBIT 1 TO APPENDIX C 
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EXHIBIT 2 TO APPENDIX C 
 

EFT ENROLLMENT FORM 
 



FORM 8/2014 
 

Appendix C - 5 
CONTRACT NO. 61630001 



FORM 8/2014 
 

Appendix C - 6 
CONTRACT NO. 61630001 

 



FORM 8/2014 
 

Appendix C - 7 
CONTRACT NO. 61630001 
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FORM OF CERTIFIED STATEMENT REGARDING 
USE OF NON-ORIGINAL MATERIALS 

 
 

STATE OF     ) 
     ) ss.: 
COUNTY OF    ) 
 
The undersigned, being first duly sworn, deposes and states as follows:   
 
1. I am the Principal of the Consultant named below in connection with the contract (the 
“Contract”) identified below between the Consultant and New York City Economic 
Development Corporation (“NYCEDC”). 
 
2. I make this affidavit pursuant to Section 5.2.6(iii) of the Contract to verify certain 
information regarding non-original materials included in the Work Product (as defined in the 
Contract) furnished by the Consultant to NYCEDC pursuant to the Contract.  
 
3. I hereby certify that the information set forth on the “List of Rights, Limitations and 
Requirements Regarding the Use and Display of Non-Original Materials Included in 
Consultant’s Work Product” (the “Non-Original Materials List”) annexed hereto and made a part 
hereof, and the licenses, releases, permissions, clearances and other documents (collectively, the 
“Licenses”) annexed thereto, are complete, true and accurate as of the date of this affidavit, and I 
acknowledge and understand that NYCEDC shall rely thereon in connection with any use and 
display of such materials. 
 
4. In particular, I hereby certify that the annexed Non-Original Materials List and Licenses 
set forth (i) all non-original materials included in Consultant’s Work Product; (ii) all information 
as to the source of such materials; (iii) all information as to any durational limitations on use of 
such materials; (iv) all requirements as to notices that must be displayed in connection with 
display, including the specific owner of the rights to be credited; and (v) all other limitations on 
the use and display under the Licenses. 

Dated:     Signature: 

Consultant:   Printed Name: 

NYCEDC Contract No.:   Title: 

Sworn to before me this            
day of                          , 20   
      
                                                 
Notary Public 
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LIST OF RIGHTS, LIMITATIONS AND REQUIREMENTS  
REGARDING THE USE AND DISPLAY OF NON-ORIGINAL MATERIALS 

INCLUDED IN CONSULTANT’S WORK PRODUCT 
 
 
 

Non-Original Material Source Rights/Limitations/Requirements*

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

                                                 
* ATTACH COPIES OF ALL LICENSES, RELEASES, PERMISSIONS, CLEARANCES AND OTHER 

RELEVANT DOCUMENTS 
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 
 

1.  Required Policies and Amounts 
2.  Additional Insureds 
3.  Required Provisions 
4.  Sample Form of Insurance Certificate
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 

1. Required Policies and Amounts 
 
Workers' Compensation/ 
Disability Benefits:   In statutory amounts 
 
Employer's Liability:   The greater of statutory amounts or $1,000,000 
 
Commercial General 
Liability: A minimum of $1,000,000 per occurrence, with an annual 

aggregate of not less than $2,000,000 in the aggregate   
 
 The maximum deductible or self-insured retention (“SIR”) 

for the Commercial General Liability policy shall be 
$10,000 

 
Automobile Liability:   $1,000,000 combined single limit per occurrence 
 
Umbrella/Excess Liability: $10,000,000 on a per occurrence and aggregate basis, and 

shall be excess of primary general, automobile and 
employer’s primary liability limits 

 
 

If the Consultant or its Subcontractors use floating equipment, barges or floats, or 
performs marine-related construction, the Consultant and as applicable, its Subcontractors, shall 
purchase and maintain additional insurance of the following types and in the following amounts 
in connection with the performance of the Services: 
 
U.S. Harbor Workers' 
Long Shoremens’ 
Compensation Act:   In statutory amounts 
 
 
Marine Protection and 
Indemnity: $25,000,000 per occurrence, but if an annual aggregate is 

applicable to the policy not less than $25,000,000 in the 
aggregate per year 

 
If the Project is adjacent to or includes an existing railroad or subway line, the 

Consultant, or its Subcontractors, shall purchase and maintain the following insurance in the 
following amounts in connection with the performance of the Services by the Consultant and its 
Subcontractors, and any work incidental thereto: 
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Railroad Protective Liability: $1,000,000 per occurrence, but if an annual aggregate is 
applicable to the policy not less than $2,000,000 in the 
aggregate 

 
If the Consultant or any of its Subcontractors is performing asbestos or other toxic or 

hazardous materials remediation, removal, abatement, storage or disposal work including, 
without limitation, related demolition work, the Consultant or its Subcontractors shall purchase 
and maintain additional insurance of the following types and in the following amounts in 
connection with the performance of the Services and any work incidental thereto: 
 

Contractor Pollution Liability 
(“CPL”) Policy and, as applicable, 
Asbestos Abatement Liability  
Policy, Lead Abatement Contractors 
Liability Policy, Stop Loss Policy, 
Professional Services Policy, 
Pollution Legal Liability (“PLL”) 
Policy, Transportation Coverage  
and Non-Owned Disposal 
Site Coverage:  

$5,000,000 combined single limit per 
occurrence for bodily injury or death, and 
property damage, but if an annual aggregate is 
applicable to the policy not less than 
 $5,000,000 in the aggregate per year dedicated 
to this Project, on an “occurrence” basis, with a 
term of not less than ten (10) years 

 
Such CPL and PLL policies shall be for a term of not less than (10) years, on an 

“occurrence” basis, and any aggregate applicable to such policies shall be dedicated to this 
Project.  In addition, such policies shall include, without limitation, and as applicable, (a) bodily 
injury and defense coverage for asbestos and lead; (b) coverage for unknown UST’s; (c) a 
definition of “property damage” that includes diminution in value of third-party properties; (d) a 
statement that such insurance is primary and over any surety contracts or bonds covering the 
Services; (e) a statement that the insured’s rights will not be prejudiced if there is a failure to 
give notice due to the insured’s belief that the occurrence was not covered; (f) coverage for 
products brought onto the work site where Services are being performed; (g) a definition of “stop 
loss” or “cleanup cost cap” that includes monitoring activities; (h) a definition of “cleanup costs” 
that includes any costs associated with natural resources damages; and (i) a statement that 
exclusions for modifications of remedial action plans (“RAP”) shall not include changes required 
by regulatory agencies (either via a change in regulations or as a result of governmental entity 
oversight, increased levels or quantities of pollutants within the boundary of the RAP, discovery 
of pollutants not identified in the exclusion, and amendments to the RAP because of a change in 
technological approach). 
 

 
If the Consultant or any of its Subcontractors is performing professional services in its 

capacity as a professional, including as may be evidenced by a license to practice that profession, 
the Consultant or its Subcontractors shall purchase and maintain additional insurance of the 
following type and in the following amount in connection with the performance of the Services 
and any work incidental thereto: 
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Professional Liability/Errors & 
Omissions Insurance: Professional liability (“PL”) and/or errors and omissions 

 (“E & O”) insurance policies shall be written with a 
minimum amount of $2,000,000 per claim and in the 
aggregate.   

 
If the Consultant cancels its PL or E & O policy during, or lets its PL or E & O policy coverage 
lapse after, the policy period in which the term for services under the Consultant Contract ends, 
the Consultant must obtain tail coverage, or an extended reporting period endorsement, that 
extends coverage of the professional liability insurance for a period of at least three years. 
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 

2. Additional Insureds 
 
For the purposes of this Contract and the requirements of Article 6 thereof including, without 
limitation, Section 6.3.3 (iii), the term “Additional Insureds” shall include the following 
individuals and entities: 
 

New York City Economic Development Corporation 
The City of New York 
U.S. Department of Housing and Urban Development 
 
 
and such other entities and individuals as the Corporation may direct from 
time to time
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 

3.  Required Provisions 
 

The policies required under Section 6.3.9 (ii) of the Contract shall contain the following 
provisions, if available: 
 
“A.  Notices from the insurer (the “Insurer”) to the New York City Economic Development 
Corporation (the “Corporation”) and the City of New York (the “City”), in connection with this 
policy, shall be addressed to the General Counsel, New York City Economic Development 
Corporation, at 110 William Street, New York, New York 10038 (with a copy to the 
Corporation’s Contract Administrator at the same address), and to the Commissioner, New York 
City Department of Small Business Services, at 110 William Street, New York, New York 
10038 or such other addresses as may be specified by the Corporation;   
 
B.  The Insurer shall accept notice of accident from the Corporation or the City as soon as 
practicable after receipt by an official of such Additional Insured (as identified in Appendix E of 
the Contract between the Corporation and the Consultant to which this policy applies) of notice 
of such accident as valid and timely notice under this policy; 
 
C.  The Insurer shall accept notice of claim from the City as soon as practicable after such claim 
has been filed with the Comptroller of the City and notice of claim from the Corporation, as soon 
as practicable after receipt by such party as valid and timely notice under this policy; 
 
D.  Notice of accident or claim to the Insurer by the Consultant, the Corporation or the City shall 
be deemed notice by all under this policy; 
 
E.  This policy shall not be canceled, terminated or modified by the Insurer or the Consultant 
unless thirty (30) days prior written notice is sent by registered mail to the Corporation or the 
City; 
 
F.  The presence of engineers, inspectors or other employees or agents of the Consultant, the 
Corporation or the City at the site of the Services performed by the Consultant shall not 
invalidate this policy of insurance; and 
 
G.  Violation of any of the terms of any other policy issued by the Insurer to the Consultant or a 
subcontractor of the Consultant shall not inviolate this policy; and 
 
H.  Insurance, if any, carried by the Corporation, the City or the Additional Insureds will not be 
called upon to contribute to a loss that would otherwise be paid by the Insurer.” 
 
 
 



FORM 8/2014 

 

Appendix E - 7 
CONTRACT NO. 61630001 

APPENDIX E 
 

INSURANCE REQUIREMENTS 
 

4.  Sample Form of Insurance Certificate 
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APPENDIX F 
 

E.O. 50 SUPPLY & SERVICE RIDER 
 

EQUAL EMPLOYMENT OPPORTUNITY 
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APPENDIX F 
 

E.O. 50 SUPPLY & SERVICE RIDER 
 

EQUAL EMPLOYMENT OPPORTUNITY 
 

[Note: for purposes of this rider, the “contractor” means the Consultant identified in this 
Contract]  
 
 
This contract is subject to the requirements of Executive Order No. 50 (April 25, 1980) (§10-14) 
as revised (“E.O.50”) and the Rules and Regulations promulgated thereunder.  No contract will 
be awarded unless and until these requirements have been complied with in their entirety.  By 
signing this contract, the contractor agrees that it: 
 
(1) will not discriminate unlawfully against any employee or applicant for employment 

because of race, creed, color, national origin, sex, age, handicap, marital status, sexual 
orientation or citizenship status with respect to all employment decisions including, but 
not limited to, recruitment, hiring, upgrading, demotion, downgrading, transfer, training, 
rates of pay or other forms of compensation, layoff, termination, and all other terms and 
conditions of employment; 

(2) will not discriminate in the selection of subcontractors on the basis of the owner’s, 
partners’ or shareholders’ race, color, creed, national origin, sex, age, handicap, marital 
status or sexual orientation or citizenship status; 

(3) will state in all solicitations or advertisements for employees placed by or on behalf of 
the contractor that all qualified applicants will receive consideration for employment 
without regard to race, creed, color, national origin, sex, age, handicap, marital status, 
sexual orientation or citizenship status, or it is an equal employment opportunity 
employer; 

(4) will send to each labor organization or representative of workers with which it has a 
collective bargaining agreement or other contract or memorandum of understanding, 
written notification of its equal employment opportunity commitments under E.O. 50 
(§10-14) and the rules and regulations promulgated thereunder; and 

(5) will furnish before the contract is awarded all information and reports including an 
Employment Report which are required by E.O. 50 (§10-14), the rules and regulations 
promulgated thereunder, and orders of the Director of the Division of Labor Services (the 
“Division”).  Copies of all required reports are available upon request from the 
contracting agency; and 

(6)  will permit the Division to have access to all relevant books, records and accounts for the 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
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The contractor understands that in the event of its noncompliance with the nondiscrimination 
clauses of this contract or with any such rules, regulations, or orders, such noncompliance shall 
constitute a material breach of the contract and noncompliance with E.O. 50 (§10-14) and the 
rules and regulations promulgated thereunder.  After a hearing held pursuant to the rules of the 
Division, the Director may direct the imposition by the contracting agency head of any or all of 
the following sanctions: 

(i) disapproval of the contractor; 
(ii) suspension or termination of the contract; 
(iii) declaring the contractor in default; or 
(iv) in lieu of any of the foregoing sanctions, the Director may impose an employment 

program. 
 

The Director of the Division may recommend to the contracting agency head that a contractor 
who has repeatedly failed to comply with E.O 50 (§10-14) and the rules and regulations 
promulgated thereunder be determined to be nonresponsible. 
 
The contractor agrees to include the provisions of the foregoing paragraphs in every subcontract 
or purchase order in excess of New York City’s small purchase limit established by rule of New 
York City’s Procurement Policy Board to which it becomes a party unless exempted by E.O. 50 
(§10-14) and the rules and regulations promulgated thereunder, so that such provisions will be 
binding upon each subcontractor or vendor.  The contractor will take such action with respect to 
any subcontract or purchase order as may be directed by the Director of the Division of Labor 
Services as a means of enforcing such provisions including sanctions for noncompliance. 
 
The contractor further agrees that it will refrain from entering into any contract or contract 
modification subject to E.O. 50 (§10-14) and the rules and regulations promulgated thereunder 
with a subcontractor who is not in compliance with the requirements of E.O. 50 (§10-14) and the 
rules and regulations promulgated thereunder. 
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APPENDIX G 

 
E.O. 50 EMPLOYMENT REPORT FORM 

 

 

The Consultant shall complete and submit, and if applicable, shall require its Subcontractors to 
complete and submit, Employment Reports (as required by E.O. 50) to the Corporation which 
can be found at www.nycedc.com in the following section: 

“Resources/Vendor Resources” 

If the Consultant cannot access or download these forms, the Corporation will, upon request, 
send the Consultant the required forms.  The text of said section reads as follows: 

Non-Construction Consulting Contracts 

Non-construction consulting contracts require a Supply & Service employment report. Generally, 
the “under 50 employees” form should be used by companies with fewer than 50 employees, and 
the longer “full form” should be used for companies with more than 50 employees. Please refer 
to the Supply & Service instructions document to learn more about the forms. 

Supply & Service Employment Report Instructions 
Supply & Service – under 50 employees 
Supply & Service – full form 
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APPENDIX H 
 

M/WBE SUBCONTRACTORS PARTICIPATION PLAN 
 

[INSERT CONSULTANT’S COMPLETED PLAN; IF NOT APPLICABLE INSERT 
“INTENTIONALLY DELETED”]  
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APPENDIX I 
 

OUTSIDE FUNDING SOURCES 
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APPENDIX I 
 

OUTSIDE FUNDING SOURCE PROVISIONS 
 

 
1. General Terms. 
 

This Contract will be funded in whole or in part by the Funds identified in Part I, Section 
4.1 of this Contract.  The receipt of such Funds is conditioned upon the Consultant’s compliance 
with certain mandatory federal, State and City terms and conditions.  The Consultant must 
comply with all applicable mandatory terms and conditions set forth in the Applicable 
Requirements and Applicable Agreements including, without limitation, those set forth in Part I, 
Section 4.3, 4.4, this Appendix, Appendix J and in Appendix K.  This Appendix shall be annexed 
to and made a part of any subcontract entered into by the Consultant pursuant to this Contract, 
and shall be binding on any Subcontractor.  To the extent any terms and conditions set forth in 
this Appendix conflict with any other terms of this Contract, the terms and conditions of this 
Appendix shall govern.  In the event any terms and conditions set forth in this Appendix conflict 
with the terms and conditions of Appendix J or Appendix K, the more stringent of the conflicting 
provisions shall govern. 
 
 Consultant acknowledges and agrees that the Corporation has the right to delegate the 
responsibilities of the Director to the City or such agency of the City as may be appropriate.  
 
 The Funds have been made available for the Project under the Applicable Requirements 
and Applicable Agreements including, without limitation, those listed in Part I, Section 4.4 and 
4.5, and any other governing statute or agreement related to the Funds, the Project and/or the 
Contract. 
 
 Notwithstanding anything to the contrary in this Contract, the Corporation shall be under 
no obligation to make such payments except when, and to the extent, such Funds are available.  
The Corporation shall not be liable to the Consultant in the event any or all of such Funds are not 
made available. 
 
2. Termination or Suspension Related to Unavailability of Funds. 
 
In addition to any other right to postpone, delay suspend or terminate the Services or the 
Contract set forth in this Contract, if, pursuant to the Applicable Requirements or Applicable 
Agreements or otherwise, there shall be a suspension, termination or reduction of the Funds 
funding this Contract as a result of which Funds are not available for some or all payments under 
this Contract, the Corporation shall so notify the Consultant and the Consultant shall, and agrees 
to, cease to perform the activities specified in the notice (permanently or temporarily, as 
specified in the notice) on the date set forth therein, which may be immediately.  The Consultant 
shall assume no further binding obligations in connection with any Services specified in the 
notice to be stopped, after the date set forth in the notice, except that such cessation need only be 
for the period of suspension if the Services are suspended rather than terminated.  The award of 
Funds funding this Contract may be suspended or terminated if the Consultant materially fails to 
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comply with any term of such award.  The award may also be terminated for convenience in 
accordance with the Applicable Requirements and Applicable Agreements.
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APPENDIX J 
 

APPLICABLE CERTIFICATIONS AND SECTION 3 CLAUSE 
 
 



LOBBYING DISCLOSURE FORM 

2/2013 

REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS 
Federal regulations require that any contractor or firm intending to do business with the Federal government, or 

wishing to participate in any Contract funded with Federal money, disclose to the Federal government any lobbying 

activities which that Contractor or firm may have undertaken.  More specifically, and in addition to disclosing 

lobbying efforts of any kinds, any prospective contractor or firm who expects to perform work funded with Federal 

moneys must certify that none of this lobbying activity has been paid for with Federal funds of any kind. 

1.  Type of Federal Action: 

 

A. contract 

B. grant 

C. cooperative agreement 

D. loan 

E. loan guarantee 

F. loan insurance 

 

2.  Status of Federal Action: 

 

A.  bid/offer/application 

B. initial award  

C. post-award 

3.  Report Type: 

 

A. initial fling 

B. material change 

For Material Change Only: 

year_______ quarter_____ 

date of last report__________ 

 

4.  Name and Address of Reporting Entity. 

 

  Prime                Subawardee 

                                    Tier _____, if known: 

 

Congressional District, if known: 

 

5.  If Reporting Entity in No. 4 is Subawardee, 

 

Enter Name and Address of Prime: 

 

 

Congressional District, if known: 

6.  Federal Department/Agency 7.  Federal Program Name/Description: 

 

 

       CFDA Number, if applicable: 

 

8.  Federal Action Number, if known: 9.   Award Amount, if known: 

 

          $ 

10.  a.  Name and Address of Lobbying Registrant: 

             (If individual , last name, first name MI): 

b.  Individuals Performing Services  

     (including address if different from No. 10a)  

     (last name, first name, MI) 

 

11.  Information requested through this form is 

authorized by title 31 U.S.C. Section 1352.  This 

disclosure of lobbying activities is material 

representation of facts upon which reliance was 

placed by the tier above when this transaction was 

made or entered into.  This disclosure is required 

pursuant to 31 U.S.C. 1352.  This information will 

be reported to the Congress semi-annually and will 

be available for public inspection.  Any person who 

fails to file the required disclosure shall be subject 

to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

 

 

 

Signature:  ____________________________ 

 

Print Name:  ___________________________ 

 

Title:  ________________________________ 

 

Telephone No:  _________________________ 

 

Date:   ________________________________ 

 



LOBBYING DISCLOSURE FORM 

2/2013 

INSTRUCTIONS FOR COMPLETION OF STANDARD FORM LLL  

DISCLOSURE OF LOBBYING ACTIVITIES. 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 

recipient, at the initiation or receipt of a covered Federal action, or a material required for each, payment 

or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer 

or employee of any agency, a Member of Congress, an officer or employee of Congress, or any employee 

of a Member of Congress in connection with a covered Federal action.  Complete all items that apply for 

both the initial filing and material change report.  Refer to the implementing guidance published by the 

Office of Management and Budget for additional information. 

 

1. Identity the type of covered Federal action for which lobbying activity is and/or has been secured 

to influence the outcome of a covered Federal action. 

 

2. Identify the status of the covered Federal action. 

 

3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a 

material change occurred.  Enter the date of the last previously submitted report by this reporting 

entity for this covered Federal action. 

 

4. Enter the full name, address, city, state and zip code of the reporting entity.  Include 

Congressional District, if known.  Check the appropriate classification of the reporting entity that 

designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the 

subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are not 

limited to subcontracts, subgrants and contract awards under grants. 

 

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, 

address, city, state and zip code of the prime Federal recipient.  Include Congressional District, if 

known. 

 

6. Enter the name of the Federal agency making the award or loan commitment.  Include at least one 

organizational level below agency name, if known.  For example, Department of Transportation 

United States Coast Guard. 

 

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, 

enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative 

agreements, loans and loan commitments. 

 

8. Enter the most appropriate Federal identifying number available for the Federal action Identified 

in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant 

announcement number; the contract, grant, or loan award number, the application/proposal 

control number assigned by the Federal agency).  Include prefixes, e.g., “RFP-DE-001”.   

 

9. For a covered Federal action where there has been an award or loan commitment by the Federal 

agency, enter the Federal amount of the award/ loan commitment for the prime entity identified in 

item 4 or 5. 

 

10. (a) Enter the full name, address, city, state and zip code of the registrant under the Lobbying 

Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the 

covered Federal action. 

 

(b) Enter the full name of individual(s) performing services, and include full address if different 

from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 

 

11. The certifying official shall sign and date the form, print his/her name, title and phone number. 



LOBBYING DISCLOSURE FORM 

2/2013 

CERTIFICATION OF RESTRICTION ON LOBBYING 

 

 

I, ______________________________________, hereby certify on behalf  
     (name of authorized official)   

 

of ________________________________ that:   
      (name of bidder)   
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or any employee of a Member of 

Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form – LLL, “Disclosure of Lobbying Activities,” in accordance 

with its instructions. 

 

3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 

grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly. 

 

This certification is a material representation of fact upon which reliance is placed when this transaction 

was made or entered into.  Submission of this certification is a prerequisite for making for entering into 

this transition imposed by Section 1352, title 31, U.S. Code.  Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 

 

 

Executed this ___________ day of _______________________, 20___ 

 

 

 

       By: ______________________________ 
          (Signature of Authorized Official) 

 

 

 

  ______________________________ 
    (Signature of Authorized Official) 

 







Section 3 Clause  
All Section 3 covered contracts must include the following clause in its entirety:  
A. The work to be performed under this contract is subject to the requirements of Section 3 of the 

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The 
purpose of Section 3 is to ensure that employment and other economic opportunities 
generated by HUD assistance or HUD-assisted project covered by Section 3, shall, to the 
greatest extent feasible, be directed to low- and very low- income persons, particularly 
persons who are recipients of HUD assistance for housing.  

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135, 
which implement Section 3. As evidenced by their execution of this contract, the parties to 
this contract certify that they are under no contractual or other impediment that would prevent 
them from complying with the part 135 regulations.  

C. The contractor agrees to send to each labor organization or representative of workers with 
which the contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers’ representative of the contractor’s 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment 
practices can see the notice. The notice shall described the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) 
taking applications for each of the positions; and the anticipated date the work shall begin.  

D. The contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The 
contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR 
part 135.  

E. The contractor will certify that any vacant employment positions, including training positions, 
that are filled (1) after the contractor is selected, but before the contract is executed, and (2) 
with persons other than those to whom the regulation of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 
24 CFR part 135.  

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD-
assisted contracts.  

G. With respect to work performed in connection with Section 3 covered Indian housing 
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) 
requires that the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. 
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to 
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance 

with Section 7(b).
1 
 

 
1 

This paragraph (G) is not applicable to the HOME Program; nonetheless, the regulations require that the 
Section 3 clause be included verbatim in all contracts subject to the requirements of Section 3. 
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FEDERAL REGISTER NOTICES 

 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

 
Federal Register Notices applicable to the use of CDBG-DR Funds for Hurricane Sandy 

disaster recovery are available on the HUD Web site at 
https://www.hudexchange.info/cdbg-dr/cdbg-dr-laws-regulations-and-federal-register-

notices.  
 

 
SECTION 3 NOTICE 

 
HUD recently issued proposed amendments to the Section 3 regulations in 24 CFR Part 
135. If HUD finalizes and promulgates the amendments to 24 CFR Part 135 during the 
term of this Agreement, the Contractor or Subrecipient will be required to adhere to the 
amended 24 CFR Part 135. 
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ARTICLE 1.  DEFINITIONS 
 
As used in this CDBG-DR Rider: 
 
 (a) “Act” means Title 1 of the Housing and Community Development Act of 1974 (Pub. 
L. 93-383) as amended. 
 
 (b) “Agency” means the entity, or entities, executing this Agreement on behalf of the City 
of New York. 
 
 (c) “Agreement” means either the “contract” (as defined by 2 CFR § 200.22) between the 
City and the Contractor or the agreement between the City and “Subrecipient” as defined by 2 
CFR § 200.93 as the context requires.   
 

(d) “City” means the City of New York. 
 
 (e) “Construction” means the building, rehabilitation, alteration, conversion, extension, 
demolition, painting or repair of any improvement to real property. 
 
 (f) “Contractor” and/or “Subrecipient” means the entity or entities executing this 
Agreement, other than the Agency. 
 
 (g) “Equipment” means tangible personal property (including information technology 
systems) having a useful life of more than one year and a per-unit acquisition cost which equals 
or exceeds $5,000. 
 
 (h) “Grant” means Community Development Block Grant Program funds provided to the 
City of New York by the Federal Department of Housing and Urban Development or a pass-
through entity. 
 
 (i) “Hometown Plan” means a voluntary areawide plan that was developed by 
representatives of affected groups (usually labor unions, minority organizations, and contractors), 
and subsequently approved by the Office of Federal Contract Compliance (OFCC), for purposes 
of implementing the equal employment opportunity requirements pursuant to Executive Order 
11246, as amended. 
 

(j) “HUD” means the Secretary of Housing and Urban Development or a person 
authorized to act on his or her behalf. 
  
 (k) “Program” means the New York City Community Development Block Grant Program 
approved by HUD as the same may from time to time be amended. 
 

(l) "Real property" means land, including land improvements, structures and 
appurtenances thereto, but excludes moveable machinery and moveable equipment. 
 
 (m) “Subcontractor” means any person, firm or corporation, other than employees of the 
Contractor or the Subrecipient, or another Subcontractor who is engaged by the Contractor or the 
Subrecipient to furnish (i) services, (ii) labor or (iii) services and/or labor and materials at the site 
of the work performed under this Agreement. 
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ARTICLE 2. HOUSING AND COMMUNITY DEVELOPMENT ACT AND NATIONAL 
ENVIRONMENTAL POLICY ACT  
 
[Applicable to Contractors and Subrecipients] 
 
This Agreement is subject to Title 1 of the Housing and Community Development Act of 1974 
(P.L. 93-383) as amended (The Act) and all rules, regulations and requirements now issued or 
hereafter issued pursuant to the Act; the Agreement may be suspended and/or terminated without 
liability to the City if the Grant to the City pursuant to the Act is suspended or terminated, and 
unless and until the City or Agency receives Community Development funds in an amount that is 
deemed sufficient to enable it to fund this Agreement, the City or Agency is under no obligation 
to make any payments to the Contractor or Subrecipient. In this regard, the Agency is under no 
obligation to make any payments to the Contractor or Subrecipient, and shall not make any such 
payment, and the Contractor or Subrecipient shall not commence performance, until: 
 

(a) the Agency has received from the City’s Office of Management and Budget instructions 
to proceed, evidencing compliance with the National Environmental Policy Act, as 
amended, and with regulations of the U.S. Department of Housing and Urban 
Development, related thereto, found at 24 CFR Part 58, and 
 

(b) the Contractor or Subrecipient has been notified of such instructions by the Agency. 
Furthermore, the Contractor or Subrecipient and the City mutually agree that the 
Contractor or Subrecipient shall not advance any funds, from any source without 
limitation, to pay for costs intended to be paid for under this Agreement prior to the 
receipt and notification described in this paragraph (a), and the City shall not reimburse 
the Contractor or Subrecipient for any costs incurred in violation of this provision. 
 
 

ARTICLE 3. LABOR REQUIREMENTS 
 
[Applicable to Contractors and Subrecipients; must be included in all subcontracts] 
 
 

(a) Section 3. This Agreement is subject to Section 3 of the Housing and Urban 
Development Act of 1968 (P.L. 90-448) and implementing regulations at 24 CFR Part 
135, as may be amended during the term of this Agreement.  Pursuant to 24 CFR § 
135.38, the Contractor or Subrecipient agrees to the following: 

 
1. The work to be performed under this Agreement is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 
U.S.C. § 1701 u (Section 3).  The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or 
HUD-assisted projects covered by Section 3 shall, to the greatest extent feasible, 
be directed to low- and very low-income persons, particularly persons who are 
recipients of HUD assistance for housing. 

 
2. The parties to this Agreement agree to comply with HUD’s regulations in 24 

CFR Part 135, which implement Section 3. As evidenced by their execution of 
this Agreement, the parties to this Agreement certify that they are under no 
contractual or other impediments that would prevent them from complying with 
the Part 135 regulations. 
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3. The Contractor or Subrecipient agrees to send to each labor organization or 

representative of workers with which the Contractor or Subrecipient has a 
collective bargaining agreement or other understanding, if any, a notice advising 
the labor organization or workers’ representative of the Contractor’s or 
Subrecipient’s commitments under this Section 3 clause, and will post copies of 
the notice in conspicuous places at the work site where both employees and 
applicants for training and employment positions can see the notice. The notice 
shall describe the Section 3 preference, shall set forth minimum number and job 
titles subject to hire, availability of apprenticeship and training positions, the 
qualifications for each; and the name and location of the person(s) taking 
applications for each of the positions; and the anticipated date the work shall 
begin. 

 
4. The Contractor or Subrecipient agrees to include this Section 3 clause in every 

subcontract subject to compliance with regulations in 24 CFR Part 135, and 
agrees to take appropriate action, as provided in an applicable provision of the 
subcontract or in this Section 3 clause, upon a finding that the Subcontractor is in 
violation of the regulations in 24 CFR Part 135. The Contractor or Subrecipient 
will not subcontract with any Subcontractor where the Contractor or Subrecipient 
has notice or knowledge that the Subcontractor has been found in violation of the 
regulations in 24 CFR Part 135. 

 
5. The Contractor or Subrecipient will certify that any vacant employment 

positions, including training positions, that are filled (1) after the Contractor or 
Subrecipient is selected but before the Agreement is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR Part 135 require 
employment opportunities to be directed, were not filled to circumvent the 
Contractor’s or Subrecipient’s obligations under 24 CFR Part 135. 

 
6. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in 

sanctions, termination of this Agreement for default, and debarment or 
suspension from future HUD assisted contracts. 

 
7. With respect to work performed in connection with Section 3 covered Indian 

Housing Assistance, Section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under 
this Agreement. Section 7(b) requires that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises.  Parties 
to this Agreement that are subject to the provisions of Section 3 and Section 7(b) 
agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with Section 7(b). 
 

8. The Contractor or Subrecipient agrees to submit, and shall cause its 
subcontractors to submit, quarterly reports to the Agency detailing the number of 
new employees hired, the number of new Section 3 employees hired, and any 
affirmative efforts made to direct hiring efforts to low- and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing 
during the previous quarter. 



6 
 

 
(b) The Davis-Bacon Act (40 U.S.C. §§ 3141 et seq.).  In Construction contracts involving 

an excess of $2000, unless exclusively in connection with the rehabilitation of residential 
property containing fewer than 8 units, the Contractor shall pay and the Subrecipient shall 
cause its contractors to pay all laborers and mechanics at a rate not less than those 
determined by the Secretary of Labor to be prevailing for the City, which rates are to be 
provided by the Agency. These wage rates are a federally mandated minimum only, and 
will be superseded by any State or City requirement mandating higher wage rates. The 
Contractor also agrees to comply with Department of Labor Regulations pursuant to the 
Davis-Bacon Act found in 29 CFR Parts 1, 3, 5 and 7, which enforce statutory labor 
standards provisions. This provision supersedes section D(1)(a) of the Uniform 
Federal Contract Provisions Rider for Federally Funded Procurement Contracts. 

 
(c) Overtime. In Construction contracts involving an excess of $2000, and subject to the 

exception in 24 CFR section 570.603 (regarding the rehabilitation of residential property 
containing less than 8 units), Contractor shall comply and the Subrecipient shall cause its 
contractor to comply with sections 103 and 107 of the Contract Work Hours and Safe 
Standards Act (40 U.S.C. §§ 3701 et seq.), which provides that no laborer or mechanic 
shall be required or permitted to work more than eight hours in a calendar day or in 
excess of forty hours in any workweek, unless such laborer or mechanic is paid at an 
overtime rate of 1½ times his/her basic rate of pay for all hours worked in excess of these 
limits. In the event of a violation of this provision, the Contractor shall not only be liable 
to any affected employee for his/her unpaid wages, but shall be additionally liable to the 
United States for liquidated damages. This provision supersedes section D(1)(b) of the 
Uniform Federal Contract Provisions Rider for Federally Funded Procurement 
Contracts. 

 
 
ARTICLE 4. ADDITIONAL FEDERAL CONDITIONS FOR CONSTRUCTION FOR 
SUBRECIPIENTS 
 
[Applicable to Subrecipients. A similar provision for Contractors is included in the Uniform 
Federal Contract Provisions Rider for Federally Funded Procurement Contracts at section 
D(1)(c)-(d), (2) and (3).] 
 
If this Agreement involves Construction work, design for Construction, or Construction services, 
all such work or services performed by the Subrecipient and its Subcontractors shall be subject to 
the following requirements: 

 
 

(a) Impermissible Salary Deductions. In Construction contracts of any amount, the 
Subrecipient shall cause its Subcontractor to comply with the Copeland “Anti-Kickback” 
Act (18 U.S.C. § 874), as supplemented by the regulations contained in 29 CFR Part 3, 
requiring that all laborers and mechanics shall be paid unconditionally and not less often 
than once a week, and prohibiting all but “permissible” salary deductions. 
 

(b) Federal Labor Standards. In Construction contracts of any amount, the Subrecipient 
shall cause its Subcontractors to comply with the more detailed statement of Federal 
Labor Standards annexed hereto as FEDERAL EXHIBIT 2.  
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(c) Equal Employment Opportunity. In Construction contracts or subcontracts in excess of 
$10,000, the Subrecipient shall cause its Subcontractors to comply with Executive Order 
11246, as amended by Executive Order 11375, and as supplemented in Department of 
Labor regulations (41 CFR chapter 60). Subrecipient shall include the following 
Specifications, which are required pursuant to 41 CFR 60-4.3 in all federally assisted 
contracts and subcontracts. For the purposes of the Equal Opportunity Construction 
Contract Specifications and Clause below, the term “Construction Work” means the 
construction, rehabilitation, alteration, conversion, extension, demolition or repair of 
buildings, highways, or other changes or improvements to real property, including 
facilities providing utility services. The term also includes the supervision, inspection, 
and other onsite functions incidental to the actual construction. 
 
Standard Federal Equal Employment Opportunity Construction Contract 
Specifications for Contracts and Subcontracts in Excess of $10,000. (Federal Notice 
Required by 41 CFR 60-4.3) 
 
1. As used in these specifications: 
 
a. “Covered area” means the geographical area described in the solicitation from 
which this contract resulted; 
 
b. “Director” means Director, Office of Federal Contract Compliance Programs, 
United States Department of Labor, or any person to whom the Director delegates 
authority; 
 
c. “Employer identification number” means the Federal Social Security number 
used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 
941. 
 
d. “Minority” includes: 

(i) Black (all persons having origins in any of the Black African racial 
groups not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the 
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of 
the original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 
 
2. Whenever the contractor or any subcontractor at any tier, subcontracts a portion 
of the work involving any Construction trade, it shall physically include in each 
subcontract in excess of $10,000 the provisions of these specifications and the Notice 
which contains the applicable goals for minority and female participation and which is set 
forth in the solicitations from which this Agreement resulted. 
  
3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades 
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which have unions participating in the Plan. Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan.  
Each contractor or subcontractor participating in an approved Plan is individually 
required to comply with its obligations under the EEO clause, and to make a good faith 
effort to achieve each goal under the Plan in each trade in which it has employees.  The 
overall good faith performance by other contractors or subcontractors toward a goal in an 
approved Plan does not excuse any covered contractor’s or subcontractor’s failure to take 
good faith efforts to achieve the Plan goals and timetables. 
 
4. The contractor shall implement the specific affirmative action standards provided 
in paragraphs 7 a through p of these specifications.  The goals set forth in the solicitation 
from which this Agreement resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the contractor should 
reasonably be able to achieve in each Construction trade in which it has employees in the 
covered area.  Covered Construction contractors performing Construction Work in 
geographical areas where they do not have a Federal or federally assisted Construction 
contract shall apply the minority and female goals established for the geographical areas 
where the work is being performed.  Goals are published periodically in the Federal 
Register in notice form, and such notices may be obtained from any Office of Federal 
Contract Compliance Programs office or from Federal procurement contracting officers.  
The contractor is expected to make substantially uniform progress in meeting its goals in 
each craft during the period specified. 
 
5. Neither the provisions of any collective bargaining agreement, nor the failure by 
a union with whom the contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the contractor’s obligations under these specifications, 
Executive Order 11246, or the regulations promulgated pursuant thereto. 
 
6. In order for the nonworking training hours of apprentices and trainees to be 
counted in meeting the goals, such apprentices and trainees must be employed by the 
contractor during the training period, and the contractor must have made a commitment 
to employ the apprentices and trainees at the completion of their training, subject to the 
availability of employment opportunities.  Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor. 
 
7. The contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the contractor’s compliance with these specifications 
shall be based upon its effort to achieve maximum results from its actions.  The 
contractor shall document these efforts fully, and shall implement affirmative action steps 
at least as extensive as the following: 
 
a. Ensure and maintain a working environment free of harassment, intimidation, 
and coercion at all sites, and in all facilities at which the contractor’s employees are 
assigned to work.  The contractor, where possible, will assign two or more women to 
each Construction project.  The contractor shall specifically ensure that all foremen, 
superintendents, and other on-site supervisory personnel are aware of and carry out the 
contractor’s obligation to maintain such a working environment, with specific attention to 
minority or female individuals working at such sites or in such facilities. 
b. Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
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community organizations when the contractor or its unions have employment 
opportunities available, and maintain a record of the organization’s responses. 
c. Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority or female referral from a union, 
a recruitment source or community organization and of what action was taken with 
respect to each such individual.  If such individual was sent to the union hiring hall for 
referral and was not referred back to the contractor by the union or, if referred, not 
employed by the contractor, this shall be documented in the file with the reason therefor, 
along with whatever additional actions the contractor may have taken. 
d. Provide immediate written notification to the Director when the union or unions 
with which the contractor has a collective bargaining agreement has not referred to the 
contractor a minority person or woman sent by the contractor, or when the contractor has 
other information that the union referral process has impeded the contractor’s efforts to 
meet its obligations. 
e. Develop on-the-job training opportunities and/or participate in training programs 
for the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the contractor’s 
employment needs, especially those programs funded or approved by the Department of 
Labor.  The contractor shall provide notice of these programs to the sources compiled 
under 7b above. 
f. Disseminate the contractor’s EEO policy by providing notice of the policy to 
unions and training programs and requesting their cooperation in assisting the contractor 
in meeting its EEO obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by 
specific review of the policy with all management personnel and with all minority and 
female employees at least once a year; and by posting the company EEO policy on 
bulletin boards accessible to all employees at each location where Construction Work is 
performed. 
g. Review, at least annually, the company’s EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility for 
hiring, assignment, layoff, termination or other employment decisions including specific 
review of these items with on-site supervisory personnel such as Superintendents, 
General Foremen, etc., prior to the initiation of Construction Work at any job site.  A 
written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 
h. Disseminate the contractor’s EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news media, 
and providing written notification to and discussing the contractor’s EEO policy with 
other contractors and subcontractors with whom the contractor does or anticipates doing 
business. 
i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to minority 
and female recruitment and training organizations serving the contractor’s recruitment 
area and employment needs. Not later than one month prior to the date for the acceptance 
of applications for apprenticeship or other training by any recruitment source, the 
contractor shall send written notification to organizations such as the above, describing 
the openings, screening procedures, and tests to be used in the selection process. 
j. Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer and vacation 
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employment to minority and female youth both on the site and in other areas of a 
contractor’s work force. 
k. Validate all tests and other selection requirements where there is an obligation to 
do so under 41 CFR Part 60-3. 
l. Conduct, at least annually, an inventory and evaluation at least of all minority 
and female personnel for promotional opportunities and encourage these employees to 
seek or to prepare for, through appropriate training, etc., such opportunities. 
m. Ensure that seniority practices, job classifications, work assignments and other 
personnel practices, do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
contractor’s obligations under these specifications are being carried out. 
n. Ensure that all facilities and company activities are non-segregated except that 
separate or single-user toilet and necessary changing facilities shall be provided to assure 
privacy between the sexes. 
o. Document and maintain a record of all solicitations of offers for subcontracts 
from minority and female Construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business 
associations. 
p. Conduct a review, at least annually, of all supervisor’s adherence to and 
performance under the Contractor’s EEO policies and affirmative action obligations. 
 
8. Contractors are encouraged to participate in voluntary associations which assist 
in fulfilling one or more of their affirmative action obligations (7a through p).  The 
efforts of a contractor association, joint contractor-union, contractor-community, or other 
similar group of which the contractor is a member and participant, may be asserted as 
fulfilling any one or more of its obligations under 7a through p of these specifications 
provided that the contractor actively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorities and women 
in the industry, ensures that the concrete benefits of the Program are reflected in the 
contractor’s minority and female work force participation, makes a good faith effort to 
meet its individual goals and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the contractor.  The 
obligation to comply, however, is the contractor’s and failure of such a group to fulfill an 
obligation shall not be a defense for the contractor’s noncompliance. 
 
9. A single goal for minorities and a separate single goal for women have been 
established. The contractor, however, is required to provide equal employment 
opportunity and to take affirmative action for all minority groups, both male and female, 
and all women, both minority and non-minority.  Consequently, the contractor may be in 
violation of the Executive Order if a particular group is employed in a substantially 
disparate manner (for example, even though the contractor has achieved its goals for 
women generally, the contractor may be in violation of the Executive Order if a specific 
minority group of women is underutilized). 
 
10. The contractor shall not use the goals and timetables or affirmative action 
standards to discriminate against any person because of race, color, religion, sex, or 
national origin. 
 
11. The contractor shall not enter into any Subcontract with any person or firm 
debarred from Government contracts pursuant to Executive Order 11246 or suspended or 
is otherwise excluded from or ineligible for participation in federal assistance programs. 
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12. The contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination 
and cancellation of existing subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing regulations, by the Office of 
Federal Contract Compliance Programs.  Any contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 
11246, as amended. 
 
13. The contractor, in fulfilling its obligations under these specifications, shall 
implement specific affirmative action steps, at least as extensive as those standards 
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from 
its efforts to ensure equal employment opportunity.  If the contractor fails to comply with 
the requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 
 
14. The contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports relating to the provisions hereof as may be required by the Government and to 
keep records.  Records shall at least include for each employee the name, address, 
telephone numbers, Construction trade, union affiliation if any, employee identification 
number when assigned, social security number, race, sex, status (e.g., mechanic, 
apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week 
in the indicated trade, rate of pay, and locations at which the work was performed.  
Records shall be maintained in an easily understandable and retrievable form; however, 
to the degree that existing records satisfy this requirement, contractors shall not be 
required to maintain separate records. 
 
15. Nothing herein provided shall be construed as a limitation upon the application of 
other laws which establish different standards of compliance or upon the application of 
requirements for hiring of local or other areas residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant 
Program). 

 

(d) A.  Equal Opportunity Clause [Effective through January 10, 2016] Subrecipient 
shall include the following provisions, which are required by 41 CFR section 60-1.4(b), 
in all federally assisted contracts and subcontracts. 

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender 
identity, or national origin. Such action shall include, but not be limited to the 
following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
Contractor agrees to post in conspicuous places, available to employees and 
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applicants for employment, notices to be provided setting forth the provisions of 
this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants will 
receive considerations for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 

(3) The Contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(5) The Contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by HUD and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
Contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(7) The Contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as HUD  may direct as a means of enforcing such 
provisions, including sanctions for noncompliance: Provided, however, That in 
the event a Contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by HUD, the Contractor 
may request the United States to enter into such litigation to protect the interests 
of the United States. 

 

(B) Equal Opportunity Clause [Effective starting January 11, 2016] Subrecipient 
shall include the following provisions, which are required by 41 CFR section 60-1.4(b), 
in all federally assisted contracts and subcontracts. 

During the performance of this contract, the Contractor agrees as follows: 
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(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender 
identity, or national origin. Such action shall include, but not be limited to the 
following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Contractor agrees to post 
in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

(2) The Contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, sex, 
sexual orientation, gender identity, or national origin. 

(3) The Contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant 
has inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation information 
of other employees or applicants as a part of such employee's essential job 
functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the Contractor's legal duty to 
furnish information. 

(4) The Contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by HUD and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
Contractor may be declared ineligible for further Government contracts or 
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federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(8) The Contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as HUD may direct as a means of enforcing such 
provisions, including sanctions for noncompliance: 

Provided, however, that in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by HUD, the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

 
ARTICLE 5.  FEDERAL NON-DISCRIMINATION LAWS  
 
[Applicable to Contractors and Subrecipients] 
 
This Agreement is subject to:  
 

(a) Section 109 of the Act, which requires that no person in the United States shall on the 
grounds of race, color, national origin, religion, or sex be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance made available pursuant to the Act. Section 109 
also directs that the prohibitions against discrimination on the basis of age under the Age 
Discrimination Act and the prohibitions against discrimination on the basis of disability 
under Section 504 shall apply to programs or activities receiving Federal financial 
assistance under Title I programs. The Contractor or Subrecipient agrees to comply with 
provisions of 24 CFR Part 6, 8, and 146. 
 

(b) Title VIII of the Civil Rights Act of 1968 (P.L. 90-284; 42 U.S.C. §§ 3602-3620), as 
amended, which prohibits discrimination in the sale or rental of housing and in the 
provision of brokerage services based on race, color, religion, sex, national origin, 
disability, or familial status, and which requires affirmative action in the furtherance of 
Fair Housing objectives. 

 
(c) Executive Order 11063, as amended by Executive Order 12259, pursuant to regulations 

issued at 24 CFR Part 107, which prohibits discrimination on the basis of race, color, 
religion, sex or national origin and requires equal opportunity in housing constructed, 
operated or provided with federal funds. 
 

(d) Title VI of the Civil Rights Act of 1964 (P.L. 88-352; 42 U.S.C. §§ 2000d et seq.) and 
implementing regulations in 24 CFR Part 1, which states that no person shall, on the 
ground of race, color or national origin, be excluded from participation in, be denied the 
benefits of, or otherwise be subject to discrimination under any Program or activity made 
possible by, or resulting from, this Agreement.  
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(e) Consistent with 24 CFR § 570.614, the Contractor or Subrecipient warrants that all 

services, programs, and/or Construction (including design and alteration) under this 
Agreement shall be performed in accordance with all federal, state and local laws and 
regulations regarding accessibility standards for persons with disabilities including, but 
not limited to, the following: Section 504 of the Rehabilitation Act, the Architectural 
Barriers Act of 1968 (42 U.S.C. § 4151-4157), the Uniform Federal Accessibility 
Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, 
subpart 101-19.6), and the Americans with Disabilities Act (42 U.S.C. § 12131; 47 
U.S.C. §§ 155, 201, 218, and 225). 
 

(f) If the Contractor or Subrecipient is, or may be deemed to be, a religious or 
denominational institution or organization operated for religious purposes which is 
supervised or controlled by or in connection with a religious or denominational institution 
or organization, the Contractor or Subrecipient agrees that in connection with services to 
be provided under this Agreement: 

 
i. it shall not discriminate against any employee or applicant for 

employment on the basis of religion and shall not limit 
employment or give preference in employment to persons on the 
basis of religion. 

 
ii. it shall not discriminate against any person applying for such 

public services on the basis of religion or religious belief and 
shall not limit such services or give preference to persons on the 
basis of religion or religious belief. 

 
iii. it shall provide no religious instruction or counseling, conduct no 

religious worship or services, engage in no religious 
proselytizing, and exert no other religious influence in the 
provision of such public services. 

 
iv. it shall not use CDBG funds for the acquisition, construction, or 

rehabilitation of structures to the extent that those structures are 
used for inherently religious activities. CDBG funds may be used 
for the acquisition, construction, or rehabilitation of structures 
only to the extent that those structures are used for conducting 
eligible activities under 24 CFR Part 570. Where a structure is 
used for both eligible and inherently religious activities, CDBG 
funds may not exceed the cost of those portions of the 
acquisition, construction, or rehabilitation that are attributable to 
eligible activities in accordance with the cost accounting 
requirements applicable to CDBG funds in 24 CFR Part 570. 
Sanctuaries, chapels, or other rooms that a CDBG-funded 
religious congregation uses as its principal place of worship, 
however, are ineligible for CDBG-funded improvements. 
Disposition of real property is subject to 24 CFR § 570.200(j)(5). 
In addition, payment may be authorized for a  portion of eligible 
rehabilitation or construction costs attributable to the non-
religious use of a facility that is not used exclusively for 
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religious purposes, pursuant to Section VI(A)(4)(c) of HUD 
Docket No. FR-56960-N-01. 

 
The non-discrimination provisions in this Article shall be incorporated in and made a part 

of all subcontracts executed in connection with this Agreement. 
 

(g) Subrecipients shall comply with all civil-rights related requirements, pursuant to 24 CFR 
§ 570.503(b)(5). 
 
 

ARTICLE 6. ENIVIRONMENTAL PROTECTION; ENERGY EFFICIENCY; 
HISTORIC PRESERVATION; FLOOD PROTECTION; LEAD-BASED PAINT   
 
[Paragraphs (a) – (e) applicable to Contractors and Subrecipients; paragraph (f) applicable to 
Subrecipients] 

 
(a) For agreements, subcontracts, and subgrants of amounts in excess of $150,000, the 

Contractor or Subrecipient shall comply with all applicable standards, orders, or 
requirements issued under the Clean Air Act (42 U.S.C. § 7401, Federal Water Pollution 
control Act (33 U.S.C. §§ 1251, et seq.) Section 508 of the Clean Water Act (33 U.S.C. § 
1368), Executive Order 11738, and Environmental Protection Agency regulations 
(provisions of 40 CFR Part 50 and 2 CFR Part 1532 related to the Clean Air Act and 
Clean Water Act). Violations must be reported to the Federal Agency and the Regional 
Office of the Environmental Protection Agency (EPA). 
 

(b) The Subrecipient and Contractor shall comply with mandatory standards and policies 
relating to energy efficiency that are contained in the New York State energy 
conservation plan issued in compliance with the Energy Policy Conservation Act (Pub. L 
94-163). Further, the Contractor or Subrecipient shall comply with the construction 
standards concerning energy efficiency set forth in section VI(A)(1)(a)(5) of HUD 
Docket No. FR-5696-N-01. 
 

(c) This Agreement is subject to laws and authorities listed in 24 CFR § 58.5, including the 
Historic Preservation Act of 1966 (P.L. 89-665; 16 U.S.C. §§ 470 et seq.), the 
Archeological and Historic Preservation Act of 1974 (P.L. 93-291; 16 U.S.C. §§ 469-
469c), Executive Order 11593 and regulations at 36 CFR Part 800. In general, this 
requires concurrence from the State Historic Preservation Officer for all rehabilitation 
and demolition of historic properties that are fifty years old or older or that are included 
on a Federal, state, or local historic property list. 
 

(d) This Agreement is subject to the Lead-Based Paint Poison Prevention provisions found in 
24 CFR § 570.608, the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4821-
4846), the Residential Lead Based Paint Hazard Reduction Act of 1992 (U.S.C. §§ 4851-
4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This provision is to be included in 
all subcontracts, for work in connection with this Agreement, which relate to residential 
structures. 
 

(e) Pursuant to the provisions in 24 CFR § 570.605, Section 202(a) of the Flood Disaster 
Protection Act of 1973 (42 U.S.C. § 4106), and the regulations in 44 CFR Parts 59-79 
apply to this Agreement. 
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(f) Subrecipients shall implement procedures and mechanisms to ensure that assisted 
property owners comply with all flood insurance requirements set forth in Section 
VI(B)(31) of HUD Docket No. FR-56960-N-01. 
 

 
 
ARTICLE 7. UNIFORM RELOCATION ASSISTANCE 
 
[Applicable to Contractors and Subrecipients] 
 
This Agreement is subject to the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (42 U.S.C. §§ 4601-4655) and regulations at 49 CFR Part 24 and 24 CFR 
section 570.606. 
 
 
ARTICLE 8.  UNIFORM ADMINISTRATIVE REQUIREMENTS (INCLUDING 
PROCUREMENT STANDARDS), COST PRINCIPLES, AND AUDIT REQUIREMENTS 
FOR FEDERAL AWARDS 
 
[Subdivision (a) is applicable to Contractors and Subrecipients; subdivision (b) is applicable to 
Subrecipients only; subdivision (c) is applicable to Contractors only] 
 

(a) Pursuant to 2 CFR § 2400.101 and 24 CFR § 85.1, Subrecipients and Contractors are 
subject to the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards at 2 CFR Part 200 (commonly referred to the “Super 
Circular”), as applicable.  
 

(b) For the procurement of all subcontracts and goods contracts, Subrecipients are required to 
follow the procurement standards in 2 CFR §§ 200.318-200.326, except as allowed by 2 
CFR § 200.110. 
 

(c) Contractors are subject to the Uniform Federal Contract Provisions Rider, attached to this 
Agreement.  

 
 
ARTICLE 9.  UNEARNED PAYMENTS; INCOME; DOCUMENTATION OF COSTS; 
ACCOUNTING SYSTEM; FIDELITY BONDS; DISBURSEMENT RESTRICTIONS 
 
[Paragraphs (a), (b), (d), and (e) are applicable to Contractors and Subrecipients; paragraph 
(d) is applicable to Subrecipients only] 
 

(a) Unearned payments under this Agreement may be suspended or terminated upon refusal 
to accept any additional conditions that may be imposed by HUD at any time, or if the 
Grant to the City under the Act is suspended or terminated.  Unearned payments received 
by the Contractor or Subrecipient will be returned to the City.   
 
The Contractor or Subrecipient agrees that if any income is generated from the 
Community Development Block Grant Program funded activities, Contractor or 
Subrecipient shall return such income to the City’s Community Development Block 
Grant Program unless expressly authorized by the City.  Such funds are subject to all 
applicable requirements governing the use of Community Development Block Grant 
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funds, including 24 CFR § 570.503(b)(3), which provides that, at the end of the program 
year, the City may require remittance of all or part of any program income balances 
(including investments thereof) held by the Subrecipient (except those needed for 
immediate cash needs, cash balances of a revolving loan fund, cash balances from a lump 
sum drawdown, or cash or investments held for section 108 security needs). Alternative 
program requirements concerning the definition of “program income” are set forth in 
Section VI(A)(17)(a)-(b) of Docket No. FR-56960-N-01, as amended by Section II(5) of 
Docket No. FR-5710-N-01.  
 

(b) All costs shall be supported by properly executed payrolls, time records, invoices, 
contracts, or vouchers, or other official documentation evidencing in proper detail the 
nature and propriety of the charges.  All checks, payrolls, invoices, contracts, vouchers, 
orders or other accounting documents, pertaining in whole or in part to the Agreement, 
shall be clearly identified and readily accessible. 
 

(c) The Subrecipient shall submit to the Agency a detailed description of its accounting, 
reporting and internal control systems, including but not limited to the procedures for 
cash receipts, cash disbursements, payrolls, personnel policies, fixed petty cash controls 
and other systems which are necessary under the circumstances.  The Agency shall 
evaluate and document all systems and only upon acceptance and approval of the 
accounting, reporting and internal control systems by the Agency, shall funds be 
disbursed to the Subrecipient, other provisions of the Agreement notwithstanding. 
 

(d) If required by the Federal awarding agency or elsewhere in this Agreement, the Agency 
must receive a statement from the Contractor’s or Subrecipient’s chief fiscal officer or its 
insurer assuring that all persons handling funds received or disbursed under this 
Agreement are covered by fidelity insurance in an amount equal to cash advances from 
the City.  If the bond is cancelled or coverage is substantially reduced, the Contractor or 
Subrecipient shall promptly notify the Agency of this fact in every case not later than 48 
hours.  In such event, the Agency shall not disburse any more funds to the Contractor or 
Subrecipient until it has received assurance that adequate coverage has subsequently been 
obtained. 
 

(e) No money under this Agreement shall be disbursed by the Agency to any Contractor or 
Subrecipient except pursuant to a written contract which incorporates the applicable 
Supplementary General Conditions and unless the Contractor or Subrecipient is in 
compliance with HUD requirements with regard to accounting and fiscal matters, to the 
extent they are applicable, and provided that the Agency has completed HUD 
requirements, including but not limited to environmental certifications pursuant to 24 
CFR Part 58. 
 
 

ARTICLE 10. RECORDS AND AUDITS 
 

[Applicable to Contractors and Subrecipients] 
 

(a) Records shall be maintained in accordance with requirements prescribed by or in 2 CFR § 
200.333, HUD and/or the City with respect to all matters covered by this Agreement and 
retained for at least three years after the City makes final payments and all other pending 
matters concerning this Agreement are closed, subject to the exceptions in 2 CFR § 
200.333. 
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(b) At such times on such forms as HUD and/or the City may require, there shall be 

furnished to HUD and/or the City such statements, records, reports, data and information, 
as HUD and/or the City may request pertaining to matters covered by this Agreement.  At 
a minimum, such forms will include the following: 
 
(i) Quarterly Data Collection Report forms for the purpose of including specific 

Program description, accomplishment, expenditure and beneficiary information in 
the City’s Quarterly Performance Reports. 

 
(ii) Annual Property Register forms for the purpose of tracking the use of CDBG 

purchased equipment. 
 

(c) At any time during normal business hours and as often as the City, the Agency, HUD, 
Inspector General, U.S. General Accounting Office, and/or the Comptroller General of 
the United States may deem necessary, the Contractor or Subrecipient shall make 
available for examination to the City, HUD, Inspector General, U.S. General Accounting 
Office and/or representatives of the Comptroller General all of its books, accounts, 
records, reports, files, and other papers or property with respect to all matters covered by 
this Agreement and shall permit the City, HUD and/or representatives of the Comptroller 
General and the U.S. General Accounting Office to audit, examine, make excerpts of, and 
make transcriptions from such books, accounts, records, reports, files, and other papers or 
property and to make audits of all contracts, invoices, materials, payrolls, records or 
personnel, conditions of employment and other data relating to all matters covered by this 
Agreement. 
 

 
ARTICLE 11. SUBCONTRACTORS 
 
[Applicable to Contractors and Subrecipients] 
 

(a) The provisions of this Agreement shall apply to Subcontractors and their officers, agents 
and employees in all respects as if they were employees of the Contractor or 
Subrecipient.  The Contractor or Subrecipient shall not be discharged from its obligations 
and liabilities, but shall be liable for all acts and negligence of Subcontractors, and their 
officers, agents and employees, as if they were employees of the Contractor or 
Subrecipient. 

 
(b) Employees of the Subcontractor shall be subject to the same provisions as employees of 

the Contractor or Subrecipient. 
 

(c) The services furnished by Subcontractors shall be subject to the provisions hereof as if 
furnished directly by the Contractor or Subrecipient, and the Contractor or Subrecipient 
shall remain responsible therefor. 
 

(d) Any subcontracts entered into pursuant to this Agreement shall include Exhibit 3 
(Investigations Clause, Conflicts of Interest Clause; and Executive Order No. 50 
provisions, which shall be binding on every Subcontractor.  
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ARTICLE 12. CONFLICTS; EXHIBITS 
 
[Applicable to Contractors and Subrecipients] 
 

(a) If any provision in this CDBG Rider directly conflicts with any other provision in the 
Agreement, the provision in CDBG Rider shall be controlling. 

 
(b) Federal Exhibits 1 and 2 are attached to, and made a part of this CDBG Rider. 

 
 
 
ARTICLE 13. REVERSION OF ASSETS 
 
[Applicable to Subrecipients] 
 

(a) At the Agreement’s expiration, the Subrecipient shall transfer to the City all CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of 
CDBG funds. 

 
(b) Any real property under the Subrecipient’s control that was acquired or improved in 

whole or in part with Community Development funds in excess of $25,000 must be used 
to either (i) meet the national objectives in Section 570.208 for a period of five years after 
acquisition if the property or completion of the improvements, as applicable, or (ii) 
disposed in a manner which results in the Program being reimbursed in the amount of the 
current fair market value of the property less any portion thereof attributable to 
expenditures of non-CDBG funds for acquisition of, or improvements to, the property. 

 
(c) Title to all Equipment in excess of $5,000 purchased pursuant to this Agreement with 

CDBG funds or furnished by the City shall vest in the City and the same shall be 
conspicuously labeled as such. 

 
 
ARTICLE 14. SMALL FIRMS, M/WBE FIRMS, AND LABOR SURPLUS AREA FIRMS 
 
[Applicable to Subrecipients. Contractors must follow section C(11) of the Uniform Federal 
Contract Provisions Rider for Federally Funded Procurement Contracts.] 
 
Subrecipient shall take the following affirmative steps in the letting of subcontracts, if 
subcontracts are to be let, in order to ensure that minority firms, women’s business enterprises, 
and labor surplus area firms are used when possible: 

 
(a) Placing qualified small and minority businesses and women’s business enterprises on 

solicitation lists; 
 

(b) Assuring that small and minority businesses, and women’s business enterprises are 
solicited whenever they are potential sources; 
 

(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority businesses, and women’s 
business enterprises; 
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(d) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women’s business enterprises; and 
 

(e) Using the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce. 
 

 
ARTICLE 15. INTANGIBLE PROPERTY 
 
[Applicable to Subrecipients. A similar provision for Contractors is included in the Uniform 
Federal Contract Provisions Rider for Federally Funded Procurement Contracts at section 
C(12).] 

 
(a) Pursuant to 2 CFR § 200.315(d), the federal Government reserves a royalty-free, non-

exclusive, and irrevocable right to obtain, reproduce, publish, or otherwise use, and to 
authorize others to use, for Government purposes: (a) the copyright in any work 
developed under the Agreement or subcontract; and (b) any rights of copyright to which a 
Subrecipient purchases ownership with grant support. 
 

(b) Any reports, documents, data, photographs, deliverables, and/or other materials produced 
pursuant to the Agreement (“Copyrightable Materials”), and any and all drafts and/or 
other preliminary materials in any format related to such items produced pursuant to the 
contract, shall upon their creation become the exclusive property of the City. The 
Copyrightable Materials shall be considered “work-made-for-hire” within the meaning 
and purview of Section 101 of the United States Copyright Act, 17 U.S.C. § 101, and the 
City shall be the copyright owner thereof and of all aspects, elements and components 
thereof in which copyright protection might exist.  To the extent that the Copyrightable 
Materials do not qualify as “work-made-for-hire,” the Subrecipient hereby irrevocably 
transfers, assigns and conveys exclusive copyright ownership in and to the Copyrightable 
Materials to the City, free and clear of any liens, claims, or other encumbrances. The 
Subrecipient shall retain no copyright or intellectual property interest in the 
Copyrightable Materials. The Copyrightable Materials shall be used by the Subrecipient 
for no purpose other than in the performance of this Agreement without the prior written 
permission of the City. The City may grant the Subrecipient a license to use the 
Copyrightable Materials on such terms as determined by the City and set forth in the 
license. 
 

(c) The Subrecipient acknowledges that the City may, in its sole discretion, register 
copyright in the Copyrightable Materials with the United States Copyright Office or any 
other government agency authorized to grant copyright registrations. The Subrecipient 
shall fully cooperate in this effort, and agrees to provide any and all documentation 
necessary to accomplish this. 
 

(d) The Subrecipient represents and warrants that the Copyrightable Materials: (i) are wholly 
original material not published elsewhere (except for material that is in the public 
domain); (ii) do not violate any copyright law; (iii) do not constitute defamation or 
invasion of the right of privacy or publicity; and (iv) are not an infringement, of any kind, 
of the rights of any third party. To the extent that the Copyrightable Materials incorporate 
any non-original material, the Subrecipient has obtained all necessary permissions and 
clearances, in writing, for the use of such non-original material under this Contract, 
copies of which shall be provided to the City upon execution of this Contract. 
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(e) The Subrecipient shall promptly and fully report to the City any discovery or invention 

arising out of or developed in the course of performance of this Agreement and the 
Contractor shall promptly and fully report to the Government to make a determination as 
to whether patent protection on such invention shall be sought and how the rights in the 
invention or discovery, including rights under any patent issued thereon, shall be 
disposed of and administered in order to protect the public interest. 
 

(f) If the Subrecipient publishes a work dealing with any aspect of performance under this 
Agreement, or with the results of such performance, the City shall have a royalty-free, 
non-exclusive irrevocable license to reproduce, publish, or otherwise use such work for 
City governmental purposes. 
 
 

ARTICLE 16. HATCH ACT; LOBBYING; CONFLICTS OF INTEREST 
 
[Applicable to Subrecipients.] 
 

(a) Hatch Act: The Subrecipient agrees that no funds provided, nor personnel employed 
under this Agreement, shall be in any way or to any extent engaged in the conduct of 
political activities in violation of Chapter 15 of Title V of the U.S.C. 
 

(b) Lobbying: The Subrecipient agrees that no funds provided will be used by it or its 
Subcontractors in violation of 24 CFR § 87.100. 

 
(c) Conflict of Interest: The Subrecipient agrees to abide by the provisions of 2 CFR §§ 

200.112 and 200.318(c) and 24 CFR § 570.611. 
 

 
ARTICLE 17. SUSPENSION AND TERMINATION 
 
[Applicable to Subrecipients.] 
 

(a) The City may take enforcement action against a Subrecipient for non-compliance, as 
described in 2 CFR §§ 200.338 and 200.339(a)(1) & (2), including suspension or 
termination.  
 

(b) The City may terminate for convenience pursuant to 2 CFR § 200.339(a)(3). 
 

 
 
ARTICLE 18. PERFORMANCE REQUIREMENTS AND REMEDIES 
 
[Applicable to Contractors] 
 
The Disaster Relief Appropriations Act, 2013 (Public L. 113-2) of January 29, 2013, requires 
contracts to contain “performance requirements and penalties.” Accordingly, Contractor shall be 
subject to any performance requirements and remedial provisions and/or liquidated damages set 
forth in this Agreement. Contractor acknowledges that negative performance evaluations may 
impair its ability to win future contracts with the City as follows: Under City Procurement Policy 
Board (PPB) Rules section 4-01, Contractor is subject to performance evaluations at least once 
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annually. The City shall enter such performance evaluations into the VENDEX system. To the 
extent allowed by the PPB Rules, such performance evaluations shall be considered by the City 
in: 

 
(1) making a determination of the Contractor’s responsibility or non-responsibility in future City 
procurements, under PPB Rule section 2-08(g)(1)(ii) and 

 
(2) deciding to renew or not to renew the Agreement, under PPB Rule section 4-04(c)(10). 
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FED. EXHIBIT 1 
 

NOTICE TO BIDDERS 
 
 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, as amended) FOR ALL HUD 
COMMUNITY DEVELOPMENT FUNDED CONSTRUCTION CONTRACTS AND SUB-
CONTRACTS IN EXCESS OF $10,000. 

 
1.  The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set 
forth above. 

 
2.  The goals and timetables for minority and female participation, expressed in percentage terms 
for the Contractor’s aggregate workforce in each trade on all Construction Work in the covered 
area, are as follows: 

 
Goals and Timetables for Minorities 
 
Trade          Goal (Percent)     
 
Electricians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9.0 to 10.2 
Carpenters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27.6 to 32.0 
Steamfitters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.2 to 13.5 
Metal Lathers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.6 to 25.6 
Painters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28.6 to 26.0 
Operating Engineers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.6 to 26.0 
Plumbers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.0 to 14.5 
Iron Workers (structural) . . . . . . . . . . . . . . . . . . . . . . . .    25.9 to 32.0 
Elevator Constructors . . . . . . . . . . . . . . . . . . . . . . . . . . .     5.5 to   6.5 
Bricklayers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .  13.4 to 15.5 
Asbestos Workers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.8 to 28.0 
Roofers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   6.3 to   7.5 
Iron Workers (ornamental) . . . . . . . . . . . . . . . . . . . . . . . 22.4 to 23.0 
Cement Masons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23.0 to 27.0 
Glazers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.0 to 20.0 
Plasterers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15.8 to 18.0 
Teamsters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.0 to 22.5 
Boilermakers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13.0 to 15.5 
All Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.4 to 17.5 

 
Goals and Timetables for Women 

 
From April 1, 1980 until the present . . . . . . . . . . . . . . . . . . . . . .  . . . .    6.9 

 
These goals are applicable to all the Contractor’s Construction Work (whether or not it is Federal 
or federally assisted) performed in the covered area. If the Contractor performs Construction 
Work in a geographical area located outside of the covered area, it shall apply the goals 
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established for such geographical area where the work is actually performed. With regard to this 
second area, the Contractor also is subject to the goals for both its federally involved and non-
federally involved Construction. 

 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the 
goals.  The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the Contractor shall made a good 
faith effort to employ minorities and women evenly on each of its projects.  The transfer of 
minority or female employees or trainees from Contractor to Contractor or from project to project 
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the 
Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

 
3.  The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any Construction subcontract 
in excess of $10,000 at any tier for Construction Work under the contract resulting from this 
solicitation.  The notification shall list the name, address and telephone number of the 
subcontractor; employer identification number of the subcontractor; estimated dollar amount of 
the subcontract; estimated starting and completion dates of the subcontract; and the geographical 
area in which the contract is to be performed. 

 
4.  As used in this Agreement, the “covered area” is the City of New York.  
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Applicabil ity 

The Project or  Program to which the construct ion work 

covered by this contract pertains is being assisted by the 

United States of America and the fol lowing Federal  Labor 

Standards Provisions are included in this Contract 

pursuant to the provisions appl icable to such Federal  

assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 

employed or working upon the site of the work, wi l l  be paid 

uncondit ional ly and not less often than once a week, and 

without subsequent deduct ion or rebate on any account 

(except such payrol l  deduct ions as are permit ted by 

regulat ions issued by the Secretary of Labor under the 

Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 

and bona f ide fr inge benefi ts (or cash equivalents thereof)  

due at t ime of payment computed at rates not less than 

those contained in the wage determinat ion of the 

Secretary of Labor which is attached hereto and made a 

part  hereof,  regardless of any contractual relat ionship 

which may be al leged to exist  between the contractor and 

such laborers and mechanics.  Contribut ions made or 

costs reasonably ant ic ipated for bona f ide fr inge benef i ts 

under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  

laborers or mechanics are considered wages paid to such 

laborers or mechanics, subject to the provisions of 29 CFR 

5.5(a)(1)(iv);  also, regular contribut ions made or costs 

incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs, which 

cover the part icular weekly period, are deemed to be 

construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 

wage rate and fr inge benefi ts on the wage determinat ion 

for the classif icat ion of work actual ly performed, without 

regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   

Laborers or mechanics performing work in more than one 

classif icat ion may be compensated at the rate specif ied for 

each classif icat ion for the t ime actual ly worked therein: 

Provided, That the employer’s payrol l  records accurately 

set forth the t ime spent in each classif icat ion in which 

work is performed.  The wage determinat ion (including any 

addit ional c lassif icat ion and wage rates conformed under 

29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-

1321) shal l  be posted at al l  t imes by the contractor and i ts 

subcontractors at the site of the work in a prominent and 

accessible, place where i t  can be easi ly seen by the 

workers. 

(i i )  (a) Any class of laborers or mechanics which is not 

l isted in the wage determinat ion and which is to be 

employed under the contract shal l  be classif ied in 

conformance with the wage determinat ion.  HUD shal l  

approve an addit ional c lassif icat ion and wage rate and 

fr inge benefi ts therefor only when the fol lowing cri ter ia 

have been met: 

(1)   The work to be performed by the classif icat ion 

requested is not performed by a classif icat ion in the wage 

determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 

construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 

fr inge benefi ts,  bears a reasonable relat ionship to the 

wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 

employed in the classif icat ion (i f  known), or their  

representat ives, and HUD or i ts designee agree on the 

classif icat ion and wage rate (including the amount 

designated for fr inge benefi ts where appropriate),  a report  

of the act ion taken shal l  be sent by HUD or i ts designee to 

the Administrator of the Wage and Hour Divis ion,  

Employment Standards Administrat ion, U.S. Department of 

Labor, Washington, D.C.  20210.  The Administrator,  or an 

authorized representat ive, wi l l  approve, modify,  or  

disapprove every addit ional  c lassif icat ion act ion within 30 

days of receipt and so advise HUD or i ts designee or wi l l  

not i fy HUD or i ts designee within the 30-day period that 

addit ional t ime is necessary. (Approved by the Off ice of 

Management and Budget under OMB control number 1215-

0140.)  

(c)  In the event the contractor,  the laborers or mechanics 

to be employed in the classif icat ion or their  

representat ives, and HUD or i ts designee do not agree on 

the proposed classif icat ion and wage rate (including the 

amount designated for f r inge benefi ts,  where appropriate),  

HUD or i ts designee shal l  refer the quest ions, including 

the views of al l  interested part ies and the recommendation 

of HUD or i ts designee, to the Administrator for  

determinat ion.  The Administrator,  or an authorized 

representat ive, wi l l  issue a determinat ion within 30 days of  

receipt and so advise HUD or i ts designee or wi l l  not i fy 

HUD or i ts designee within the 30-day period that 

addit ional t ime is necessary. (Approved by the Off ice of 

Management and Budget under OMB Control Number 

1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 

appropriate) determined pursuant to subparagraphs 

(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  

workers performing work in the classif icat ion under th is 

contract from the f irst  day on which work is performed in 

the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 

contract for  a class of  laborers or mechanics includes a 

fr inge benefi t  which is not expressed as an hourly rate, the 

contractor shal l  ei ther pay the benefi t  as stated in the 

wage determinat ion or shal l  pay another bona f ide fr inge 

benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 

or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 

costs reasonably ant ic ipated in providing bona f ide fr inge 

benefi ts under a plan or program, Provided, That the 

Secretary of Labor has found, upon the writ ten request of 

the contractor,  that the appl icable standards of the Davis-

Bacon Act have been met.  The Secretary of Labor may 

require the contractor to set aside in a separate account 

assets for the meeting of obl igat ions under the plan or 

program. (Approved by the Off ice of Management and 

Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 

act ion or upon writ ten request of an authorized 

representat ive of the Department of Labor withhold or 

cause to be withheld from the contractor under this 

contract or any other Federal contract with the same prime 

contractor,  or any other Federal ly-assisted contract 

subject to Davis-Bacon prevai l ing wage requirements, 

which is held by the same prime contractor so much of the 

accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including 

apprent ices, trainees and helpers, employed by the 

contractor or any subcontractor the ful l  amount of wages 

required by the contract In the event of fai lure to pay any 

laborer or mechanic, including any apprent ice, trainee or 

helper,  employed or working on the site of the work, al l  or 

part  of the wages required by the contract,  HUD or i ts 

designee may, after wr i t ten not ice to the contractor,  

sponsor, appl icant,  or owner, take such act ion as may be 

necessary to cause the suspension of any further 

payment,  advance, or guarantee of funds unt i l  such 

violat ions have ceased.  HUD or i ts designee may, after 

wri t ten not ice to the contractor,  disburse such amounts 

withheld for and on account of the contractor or 

subcontractor to the respect ive employees to whom they 

are due.  The Comptrol ler General shal l  make such 

disbursements in the case of direct Davis-Bacon Act 

contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 

records relat ing thereto shal l  be maintained by the 

contractor during the course of the work preserved for a 

period of three years thereafter for al l  laborers and 

mechanics working at the si te of the work.  Such records 

shal l  contain the name, address, and social secur i ty 

number of each such worker,  his or her correct 

c lassif icat ion, hourly rates of wages paid (including rates 

of contribut ions or costs ant ic ipated for bona f ide fr inge 

benefi ts or cash equivalents  thereof of the types described 

in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 

weekly number of hours worked, deduct ions made and 

actual wages paid.  Whenever the Secretary of Labor has 

found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 

laborer or mechanic include the amount of any costs 

reasonably ant ic ipated in providing benefi ts under a plan 

or program described in Sect ion l(b)(2)(B) of the Davis-

Bacon Act,  the contractor shal l  maintain records which 

show that the commitment to provide such benefi ts is 

enforceable, that the plan or program is f inancial ly 

responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 

affected, and records which show the costs ant ic ipated or 

the actual cost incurred in providing such benefi ts.  

Contractors employing apprent ices or trainees under 

approved programs shal l  maintain wr it ten evidence of the 

registrat ion of  apprent iceship programs and cert i f icat ion of  

trainee programs, the registrat ion of the apprent ices and 

trainees, and the rat ios and wage rates prescribed in the 

appl icable programs. (Approved by the Off ice of 

Management and Budget under OMB Control Numbers 

1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 

in which any contract work is performed a copy of al l  

payrol ls to HUD or i ts designee i f  the agency is a party to 

the contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee.  The payrol ls submitted shal l  set out 

accurately and completely al l  of  the information required 

to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  

social securi ty numbers and home addresses shal l  not be 

included on weekly transmittals.   Instead the payrol ls shal l  

only need to include an individual ly ident i fying number for  

each employee (e.g.,  the last four digits of the employee’s 

social securi ty number).   The required weekly payrol l  

information may be submitted in any form desired. 

Optional  Form WH-347 is avai lable for th is purpose from 

the Wage and Hour Divis ion Web site at 

http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 

successor site.   The prime contractor is responsible for  

the submission of copies of payrol ls by al l  subcontractors.  

Contractors and subcontractors shal l  maintain the ful l  

social securi ty number and current address of each 

covered worker,  and shal l  provide them upon request to 

HUD or i ts designee i f  the agency is a party to the 

contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee, the contractor,  or the Wage and Hour 

Divis ion of the Department of Labor for  purposes of an 

invest igat ion or audit  of  compliance with prevai l ing wage 

requirements.  I t is not a violat ion of this subparagraph for 

a prime contractor to require a subcontractor to provide 

addresses and social securi ty numbers to the prime 

contractor for i ts own records, without weekly submission 

to HUD or i ts designee.  (Approved by the Off ice of 

Management and Budget under OMB Control Number 

1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 

“Statement of Compliance,”  s igned by the contractor or 

subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract 

and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 

information required to be provided under 29 CFR 5.5 

(a)(3)(i i ),  the appropriate information is being maintained 

under 29 CFR 5.5(a)(3)(i),  and that such information is 

correct and complete; 
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(2)  That each laborer or mechanic (including each helper,  

apprent ice, and trainee) employed on the contract during 

the payrol l  period has been paid the ful l  weekly wages 

earned, without rebate, either di rect ly or indi rect ly,  and 

that no deduct ions have been made either di rect ly or 

indirect ly from the ful l  wages earned, other than 

permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 

than the appl icable wage rates and fr inge benefi ts or cash 

equivalents for the classif icat ion of work performed, as 

specif ied in the appl icable wage determinat ion 

incorporated into the contract. 

(c)  The weekly submission of a properly executed 

cert i f icat ion set forth on the reverse side of Optional Form 

WH-347 shal l  sat isfy the requirement for submission of the 

“Statement of Compliance” required by subparagraph 

A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 

subject the contractor or subcontractor to civi l  or c riminal  

prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 

231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 

records required under subparagraph A.3.(i) avai lable for 

inspect ion, copying, or transcript ion by authorized 

representat ives of HUD or i ts designee or the Department 

of Labor, and shal l  permit such representat ives to 

interview employees during working hours on the job.   I f 

the contractor or subcontractor fai ls to submit the required 

records or to make them avai lable, HUD or i ts designee 

may, after wri t ten not ice to the contractor,  sponsor, 

appl icant or owner, take such act ion as may be necessary 

to cause the suspension of any further payment,  advance, 

or guarantee of funds.  Furthermore, fai lure to submit the 

required records upon request or to make such records 

avai lable may be grounds for debarment act ion pursuant to 

29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 

less than the predetermined rate for the work they 

performed when they are employed pursuant to and 

individual ly registered in a bona f ide apprent iceship 

program registered with the U.S. Department of Labor, 

Employment and Training Administrat ion, Off ice of  

Apprent iceship Training, Employer and Labor Services, or  

with a State Apprent iceship Agency recognized by the 

Off ice, or i f  a person is employed in his or her f i rst  90 

days of probat ionary employment as an apprent ice in such 

an apprent iceship program, who is not individual ly 

registered in the program, but who has been cert i f ied by 

the Off ice of Apprent iceship Training, Employer and Labor 

Services or a State Apprent iceship Agency (where 

appropriate) to be el igible for probat ionary employment as 

an apprent ice.  The al lowable rat io of apprent ices to 

journeymen on the job site in any craft  c lassif icat ion shal l  

not be greater than the rat io permit ted to the contractor as 

to the ent ire work force under the registered program.  Any 

worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  

shal l  be paid not less than the appl icable wage rate on the 

wage determinat ion for the classif icat ion of work actual ly 

performed.  In addit ion, any apprent ice performing work on 

the job site in excess of the rat io permit ted under the 

registered program shal l  be paid not less than the 

appl icable wage rate on the wage determinat ion for the 

work actual ly performed.  Where a contractor is performing 

construct ion on a project in a local i ty other than that  in 

which i ts program is registered, the rat ios and wage rates 

(expressed in percentages of the journeyman’s hourly 

rate) specif ied in the contractor’s or subcontractor’s 

registered program shal l  be observed.  Every apprent ice 

must be paid at not less than the rate specif ied in the 

registered program for the apprent ice’s level of progress, 

expressed as a percentage of the journeymen hourly rate 

specif ied in the appl icable wage determinat ion.  

Apprent ices shal l  be paid fr inge benefi ts in accordance 

with the provisions of the apprent iceship program.  I f the 

apprent iceship program does not specify fr inge benefi ts, 

apprent ices must be paid the ful l  amount of f r inge benefi ts 

l isted on the wage determinat ion for the appl icable 

classif icat ion.  I f  the Administrator determines that a 

dif ferent pract ice prevai ls for the appl icable apprent ice 

classif icat ion, fr inges shal l  be paid in accordance with that 

determinat ion.  In the event the Off ice of Apprent iceship 

Training, Employer and Labor Services, or a State 

Apprent iceship Agency recognized by the Off ice, 

withdraws approval of an apprent iceship program, the 

contractor wi l l  no longer be permit ted to ut i l ize 

apprent ices at less than the appl icable predetermined rate 

for the work performed unt i l  an acceptable program is 

approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  

trainees wil l  not be permitted to work at less than the 

predetermined rate for  the work performed unless they are 

employed pursuant ‘ , to and individual ly registered in a 

program which has received prior approval,  evidenced by 

formal cert i f icat ion by the U.S. Department of Labor, 

Employment and Training Administrat ion.  The rat io of 

t rainees to journeymen on the job site shal l  not be greater 

than permit ted under the plan approved by the 

Employment and Training Administrat ion.  Every trainee 

must be paid at not less than the rate specif ied in the 

approved program for the trainee’s level of progress, 

expressed as a percentage of the journeyman hourly rate 

specif ied in the appl icable wage determinat ion.  Trainees 

shal l  be paid fr inge benefi ts in accordance with the 

provisions of the trainee program.  I f the trainee program 

does not mention fr inge benefi ts,  t rainees shal l  be paid 

the ful l  amount of f r inge benefi ts l isted on the wage 

determinat ion unless the Administrator of the Wage and 

Hour Divis ion determines that there is an apprent iceship 

program associated with the corresponding journeyman 

wage rate on the wage determinat ion which provides for 

less than ful l  f r inge benefi ts for apprent ices.  Any 

employee l isted on the payrol l  at  a trainee rate who is not 

registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 

not less than the appl icable wage rate on the wage 

determinat ion for  the work actual ly performed.  In addit ion, 

any trainee performing work on the job site in excess of 

the rat io permit ted under the registered program shal l  be 

paid not less than the appl icable wage rate on the wage 

determinat ion for the work actual ly performed.  In the 

event the Employment and Training Administrat ion 

withdraws approval of a tra ining program, the contractor 

wi l l  no longer be permit ted to ut i l ize trainees at less than 

the appl icable predetermined rate for the work performed 

unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 

apprent ices, trainees and journeymen under 29 CFR Part 5 

shal l  be in conformity with the equal employment 

opportunity requirements of Execut ive Order 11246, as 

amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 

contractor shal l  comply with the requirements of 29 CFR 

Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  

insert  in any subcontracts the clauses contained in 

subparagraphs 1 through 11 in th is paragraph A and such 

other clauses as HUD or i ts designee may by appropr iate 

instruct ions require, and a copy of the appl icable 

prevai l ing wage decision, and also a clause requiring the 

subcontractors to include these clauses in any lower t ier  

subcontracts.  The prime contractor shal l  be responsible 

for the compliance by any subcontractor or lower t ier  

subcontractor with al l  the contract c lauses in this 

paragraph.  

7.  Contract termination; debarment.  A breach of the 

contract c lauses in 29 CFR 5.5 may be  grounds for 

terminat ion of the contract and for debarment  as a 

contractor and a subcontractor as provided in 29 CFR 

5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 

Related Acts contained in 29 CFR Parts 1, 3, and 5 are 

herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 

aris ing out of the labor standards provisions of this 

contract shal l  not be subject to the general disputes 

clause of this contract.   Such disputes shal l  be resolved in 

accordance with the procedures of the Department of 

Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 

within the meaning of this c lause include disputes between 

the contractor (or any of i ts subcontractors) and HUD or 

i ts designee, the U.S. Department of Labor, or the 

employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 

contract the contractor cert i f ies that neither i t  (nor he or 

she) nor any person or f i rm who has an interest in the 

contractor’s f i rm is a person or f i rm inel igible to be 

awarded Government contracts by virtue of Sect ion 3(a) of 

the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 

pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 

person or f i rm inel igible for award of a Government 

contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 

in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  

U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  

“Federal Housing Administrat ion transact ions”,  provides in 

part :  “Whoever, for the purpose of .  .  .  inf luencing in any 

way the act ion of such Administrat ion.. . . .  makes, utters or 

publ ishes any statement knowing the same to be false. . . . . 

shal l  be f ined not more than $5,000 or imprisoned not 

more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 

salary, or other labor standards provisions of this Contract 

are appl icable shal l  be discharged or in any other manner 

discriminated against by the Contractor or any 

subcontractor because such employee has f i led any 

complaint or inst i tuted or caused to be inst i tuted any 

proceeding or has test i f ied or is about to test i fy in any 

proceeding under or relat ing to the labor standards 

appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 

provisions of this paragraph B are applicable where the amount of the 

prime contract exceeds $100,000.  As used in this paragraph, the 

terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 

contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which the 

individual is employed on such work to work in excess of 40 hours in 

such workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times the basic 

rate of pay for all hours worked in excess of 40 hours in such 

workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 

forth in subparagraph (1) of  this paragraph, the contractor 

and any subcontractor responsible therefor shal l  be l iable 

for the unpaid wages.  In addit ion, such contractor and 

subcontractor shal l  be l iable to the United States (in the 

case of work done under contract for the District  of  

Columbia or a terri tory,  to such District  or to such 

terri tory),  for  l iquidated damages.  Such l iquidated 

damages shal l  be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, 

employed in violat ion of  the clause set forth in 

subparagraph (1) of this paragraph, in the sum of $10 for each 

calendar day on which such individual was required or permitted to 

work in excess of the standard workweek of 40 hours without payment 

of the overtime wages required by the clause set forth in sub 

paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 

or upon writ ten request of an authorized representat ive of 

the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by 

the contractor or subcontractor under any such contract or  

any other Federal  contract with the same prime contract, 

or any other Federal ly-assisted contract subject to the 

Contract Work Hours and Safety Standards Act which is 

held by the same prime contractor such sums as may be 

determined to be necessary to sat isfy any l iabi l i t ies of 

such contractor or subcontractor for unpaid wages and 

l iquidated damages as provided in the clause set forth in 

subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  

insert  in any subcontracts the clauses set forth in 

subparagraph (1) through (4) of this paragraph and also a 

clause requiring the subcontractors to include these 

clauses in any lower t ier subcontracts.  The prime 

contractor shal l  be responsible for compliance by any 

subcontractor or lower t ier subcontractor with the clauses 

set forth in subparagraphs (1) through (4) of this 

paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 

applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 

surroundings or under working condit ions which are 

unsanitary, hazardous, or dangerous to his health and 

safety as determined under construct ion safety and heal th 

standards promulgated by the Secretary of Labor by 

regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 

issued by the Secretary of Labor pursuant to Tit le 29 Part 

1926 and fa i lure to comply may result  in imposit ion of 

sanct ions pursuant to the Contract Work Hours and Safety 

Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 

3701 et seq.  

(3)  The contractor shal l  include the provisions of this 

paragraph in every subcontract so that such provisions wi l l  

be binding on each subcontractor.   The contractor shal l  

take such act ion with respect to any subcontractor as the 

Secretary of Housing and Urban Development or the 

Secretary of Labor shal l  di rect as a means of enforcing 

such provisions. 

 



UNIFORM FEDERAL CONTRACT PROVISIONS RIDER 
FOR FEDERALLY FUNDED PROCUREMENT CONTRACTS 

(11/10/2015) 
 
 

 
 

A. Definitions. As used in this Rider: 
 

(1) “Awarding Entity” means the entity awarding the Contract. The Awarding Entity may be 
the City or a contractor at any tier. 
 

(2) “City” means the City of New York. 
 

(3) “Commissioner” means the head of the City agency entering into this Contract. 
 

(4) “Construction” means the building, rehabilitation, alteration, conversion, extension, 
demolition, painting or repair of any improvement to real property. 

 
(5) “Contract” refers to the contract or the agreement between the Awarding Entity and the 

Contractor.  
 

(6) “Contractor” means the entity performing the services pursuant to a Contract.   
 

(7) “Federal Agency” means the U.S. agency or agencies funding this Contract in whole or in 
part.  

 
(8) “Government” means the U.S. government.   

 
(9) “Rider” means this Uniform Federal Contract Provisions Rider. 

 
 

B. Termination and Remedies for Breach of Contract. The following provisions concerning 
remedies for breach of contract and termination apply to Contracts between the City and the 
City’s Contractor. 

 
(1) Remedies for Breach of Contract. If the Contractor violates or breaches the Contract, 

the City may avail itself of any or all of the remedies provided for elsewhere in this 
Contract. If there are no remedies provided for elsewhere in this Contract, the City may 
avail itself of any or all of the following remedies. 
 
After declaring the Contractor in default pursuant to the procedures in paragraph (a) of 
subdivision (2) of this section (B) below, the City may (i) withhold payment for 
unsatisfactory services, (ii) suspend or terminate the Contract in whole or in part; and/or 
(iii) have the services under this Contract completed by such means and in such manner, 
by contract procured with or without competition, or otherwise, as the City may deem 
advisable in accordance with all applicable Contract provisions and law. After 
completion of the services under this Contract, the City shall certify the expense incurred 
in such completion, which shall include the cost of procuring that contract. Should the 
expense of such completion, as certified by the City, exceed the total sum which would 
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have been payable under the Contract if it had been completed by the Contractor, any 
excess shall be promptly paid by the Contractor upon demand by the City. The excess 
expense of such completion, including any and all related and incidental costs, as so 
certified by the City may be charged against and deducted out of monies earned by the 
Contractor.  
 

(2) Termination. The City shall have the right to terminate the Contract in whole or in part 
for cause, for convenience, due to force majeure, or due to reductions in federal funding. 
If the Contract does not include termination provisions elsewhere, the following 
termination provisions apply: 

 
a. Termination for Cause. The City shall have the right to terminate the 

Contract, in whole or in part, for cause upon a determination that the 
Contractor is in default of the Contract. Unless a shorter time is 
determined by the City to be necessary, the City shall effect termination 
according to the following procedure:  

 
i. Notice to Cure. The City shall give written notice of the 

conditions of default signed by the Commissioner, 
setting forth the ground or grounds upon which such 
default is declared (“Notice to Cure”). The Contractor 
shall have ten (10) days from receipt of the Notice to 
Cure or any longer period that is set forth in the Notice 
to Cure to cure the default. The Commissioner may 
temporarily suspend services under the Contract pending 
the outcome of the default proceedings pursuant to this 
section. 

 
ii. Opportunity to be Heard. If the conditions set forth in 

the Notice to Cure are not cured within the period set 
forth in the Notice to Cure, the Commissioner may 
declare the Contractor in default. Before the 
Commissioner may exercise his or her right to declare 
the Contractor in default, the Contractor must be given 
an opportunity to be heard upon not less than five (5) 
business days’ notice.  The Commissioner may, in his or 
her discretion, provide for such opportunity to be in 
writing or in person. Such opportunity to be heard shall 
not occur prior to the end of the cure period but notice of 
such opportunity to be heard may be given prior to the 
end of the cure period and may be given 
contemporaneously with the Notice to Cure. 

 
iii. Notice of Termination. After an opportunity to be heard, 

the Commissioner may terminate the Contract, in whole 
or in part, upon finding the Contractor in default. The 
Commissioner shall give the Contractor written notice of 
such termination (“Notice of Termination”), specifying 
the applicable provision(s) under which the Contract is 
terminated and the effective date of termination. If no 
date is specified in the Notice of Termination, the 
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termination shall be effective either 10 calendar days 
from the date the notice is personally delivered or 15 
calendar days from the date Notice of Termination is 
sent by another method. The Notice of Termination shall 
be personally delivered, sent by certified mail return 
receipt requested, or sent by fax and deposited in a post 
office box regularly maintained by the United States 
Postal Service in a postage pre-paid envelope.  

 
iv. Grounds for Default. The City shall have the right to 

declare the Contractor in default: 
 

1. Upon a breach by the Contractor of a 
material term or condition of this Contract, including 
unsatisfactory performance of the services; 

 
2. Upon insolvency or the commencement 

of any proceeding by or against the Contractor, either 
voluntarily or involuntarily, under the Bankruptcy Code 
or relating to the insolvency, receivership, liquidation, or 
composition of the Contractor for the benefit of 
creditors; 

 
3. If the Contractor refuses or fails to 

proceed with the services under the Contract when and 
as directed by the Commissioner; 

 
4. If the Contractor or any of its officers, 

directors, partners, five percent (5%) or greater 
shareholders, principals, or other employee or person 
substantially involved in its activities are indicted or 
convicted after execution of the Contract under any state 
or federal law of any of the following: 

 
a. a criminal offense incident to 

obtaining or attempting to obtain or performing 
a public or private contract; 

b. fraud, embezzlement, theft, 
bribery, forgery, falsification, or destruction of 
records, or receiving stolen property; 

c. a criminal violation of any state 
or federal antitrust law; 

d. violation of the Racketeer 
Influence and Corrupt Organization Act, 18 
U.S.C. § 1961 et seq., or the Mail Fraud Act, 18 
U.S.C. § 1341 et seq., for acts in connection 
with the submission of bids or proposals for a 
public or private contract; 

e. conspiracy to commit any act or 
omission that would constitute grounds for 
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conviction or liability under any statute 
described in subparagraph (d) above; or 

f. an offense indicating a lack of 
business integrity that seriously and directly 
affects responsibility as a City vendor. 

 
5. If the Contractor or any of its officers, 

directors, partners, five percent (5%) or greater 
shareholders, principals, or other employee or person 
substantially involved in its activities are subject to a 
judgment of civil liability under any state or federal 
antitrust law for acts or omissions in connection with the 
submission of bids or proposals for a public or private 
contract; or 

 
6. If the Contractor or any of its officers, 

directors, partners, five percent (5%) or greater 
shareholders, principals, or other employee or person 
substantially involved in its activities makes or causes to 
be made any false, deceptive, or fraudulent material 
statement, or fail to make a required material statement 
in any bid, proposal, or application for City or other 
government work. 

 
v. Basis of Settlement. The City shall not incur or pay any 

further obligation pursuant to this Contract beyond the 
termination date set by the City in its Notice of 
Termination. The City shall pay for satisfactory services 
provided in accordance with this Contract prior to the 
termination date. In addition, any obligation necessarily 
incurred by the Contractor on account of this Contract 
prior to receipt of notice of termination and falling due 
after the termination date shall be paid by the City in 
accordance with the terms of this Contract. In no event 
shall such obligation be construed as including any lease 
or other occupancy agreement, oral or written, entered 
into between the Contractor and its landlord. 

 
b. Termination for Convenience. The City shall have the right to 

terminate the Contract for convenience, by providing written notice 
(“Notice of Termination”) according to the following procedure. The 
Notice of Termination shall specify the applicable provision(s) under 
which the Contract is terminated and the effective date of termination, 
which shall be not less than 10 calendar days from the date the notice is 
personally delivered or 15 days from the date the Notice of Termination 
is sent by another method. The Notice of Termination shall be personally 
delivered, sent by certified mail return receipt requested, or sent by fax 
and deposited in a post office box regularly maintained by the United 
States Postal Service in a postage pre-paid envelope. The basis of 
settlement shall be as provided for in subparagraph (iv) of paragraph (a) 
of subdivision (2) of this section (B), above. 
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c. Termination due to Force Majeure 

 
i. For purposes of this Contract, a force majeure event is 

an act or event beyond the control and without any fault 
or negligence of the Contractor (“Force Majeure 
Event”). Force Majeure Events may include, but are not 
limited to, fire, flood, earthquake, storm or other natural 
disaster, civil commotion, war, terrorism, riot, and labor 
disputes not brought about by any act or omission of the 
Contractor. 
 

ii. In the event the Contractor cannot comply with the terms 
of the Contract (including any failure by the Contractor 
to make progress in the performance of the services) 
because of a Force Majeure Event, then the Contractor 
may ask the Commissioner to excuse the 
nonperformance and/or terminate the Contract. If the 
Commissioner, in his or her reasonable discretion, 
determines that the Contractor cannot comply with the 
terms of the Contract because of a Force Majeure Event, 
then the Commissioner shall excuse the nonperformance 
and may terminate the Contract. Such a termination shall 
be deemed to be without cause. 
 

iii. If the City terminates the Contract due to a Force 
Majeure Event, the basis of settlement shall be as 
provided for in subparagraph (iv) of paragraph (a) of 
subdivision (2) of this section (B), above. 

 
d. Termination due to Reductions in Federal Funding 

 
i. This Contract is funded in whole or in part by funds 

secured from the Federal government. Should the 
Federal government reduce or discontinue such funds, 
the City shall have, in its sole discretion, the right to 
terminate this Contract in whole or in part, or to reduce 
the funding and/or level of services of this Contract 
caused by such action by the Federal government, 
including, in the case of the reduction option, but not 
limited to, the reduction or elimination of programs, 
services or service components; the reduction or 
elimination of contract-reimbursable staff or staff-hours, 
and corresponding reductions in the budget of this 
Contract and in the total amount payable under this 
Contract. Any reduction in funds pursuant to this 
paragraph shall be accompanied by an appropriate 
reduction in the services performed under this Contract.   
 

ii. In the case of the reduction option referred to in 
subparagraph (i), above, any such reduction shall be 
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effective as of the date set forth in a written notice 
thereof to the Contractor, which shall be not less than 30 
calendar days from the date of such notice. Prior to 
sending such notice of reduction, the City shall advise 
the Contractor that such option is being exercised and 
afford the Contractor an opportunity to make within 
seven calendar days any suggestion(s) it may have as to 
which program(s), service(s), service component(s), staff 
or staff-hours might be reduced or eliminated, provided, 
however, that the City shall not be bound to utilize any 
of the Contractor’s suggestions and that the City shall 
have sole discretion as to how to effectuate the 
reductions. 

 
iii. If the City reduces funding pursuant to this paragraph 

(c), the basis of settlement shall be as provided for in 
subparagraph (iv) of paragraph (a) of subdivision (2) of 
this section (B), above. 

 
 

C. Standard Provisions. The Contractor shall comply with, include in its subcontracts, and cause its 
subcontractors to comply with the following provisions, as applicable: 

(1) Reporting. Contractor shall be required to produce and deliver such reports relating to the 
services performed under the Contract as may be required by the Awarding Entity, City 
or any other State or Federal governmental agency with jurisdiction. 

(2) Non-Discrimination. Contractor shall not violate any Federal, State, or City law 
prohibiting discrimination concerning employment, the provision of services, and, if 
applicable, housing, funded by this Contract.    

(3) Environmental Protection. If the Contract is in excess of $150,000, the Contractor shall 
comply with all applicable standards, orders, or regulations issued under the Clean Air 
Act (42 U.S.C. § 7401-7671q), Federal Water Pollution control Act (33 U.S.C. §§ 1251-
1387) Section 508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order 11738, 
and Environmental Protection Agency regulations (provisions of 40 CFR Part 50 and 2 
CFR Part 1532 related to the Clean Air Act and Clean Water Act). Violations must be 
reported to the Federal Agency and the Regional Office of the Environmental Protection 
Agency (EPA). The Contractor shall include this provision in all subcontracts.  

(4) Energy Efficiency. The Contractor shall comply with mandatory standards and policies 
relating to energy efficiency that are contained in the New York State energy 
conservation plan issued in compliance with the Energy Policy Conservation Act (Pub. L. 
94-163). 

(5) Debarment. The Contractor certifies that neither it nor its principals is currently in a state 
of debarment, suspension, or other ineligible status as a result of prior performance, 
failure, fraud, or violation of City laws. The Contractor further certifies that neither it nor 
its principals is debarred, suspended, otherwise excluded from or ineligible for 
participation in Federal assistance programs. The City reserves the right to terminate this 
Contract if knowledge of debarment, suspension or other ineligibility has been withheld 
by the Contractor.  
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(6) Byrd Anti-Lobbying Amendment (31 USC §1352). Contractor certifies that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing 
or attempting to influence an officer or employee of any Federal agency, a member of 
Congress, officer or employee of Congress, or any employee of a member of Congress in 
connection with obtaining this Contract. If the Contract is $100,000 or more, the 
Contractor shall disclose to the City any lobbying with non-Federal funds that took place 
in connection with obtaining this Contract. Each lower tier subcontractor shall make such 
certification and forward any required disclosures from tier to tier up to the City as grant 
recipient. (Certification appears in Federal Appendix A) 

 
(7) Solid Waste Disposal Act. Pursuant to 2 CFR § 200.322, Contractor must comply with 

section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act (codified at 42 USC § 6962). The requirements of Section 6002 
include procuring only items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of competition, 
where the purchase price of the item exceeds $ 10,000 or the value of the quantity 
acquired during the preceding fiscal year exceeded $ 10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 

 
(8) Documentation of Costs. All costs shall be supported by properly executed payrolls, time 

records, invoices, or vouchers, or other official documentation evidencing in proper detail 
the nature and propriety of the charges. All checks, payrolls, invoices, contracts, 
vouchers, orders or other accounting documents, pertaining in whole or in part to the 
Agreement, shall be clearly identified and regularly accessible.  

 
(9) Records Retention. The Contractor shall retain all books, documents, papers, and records 

relating to the services performed under the Contract for three years after final payment 
under the Contract is made and all other pending matters are closed. 

 
(10) Records Access. The Contractor shall grant access to the City, State or any other 

pass-through entity, the Federal Agency, Inspectors General, and/or the Comptroller 
General of the United States, or any of their duly authorized representatives, to any 
books, documents, papers, and/or records of the Contractor that are pertinent to the 
Contract for the purpose of making audits, examinations, excerpts, and transcripts. The 
right also includes timely and reasonable access to the Contractor’s personnel for the 
purpose of interview and discussion related to such documents. The rights of access in 
this section are not limited to the required retention period but last as long as the records 
are retained. 
 

(11) Small Firms, M/WBE Firms, and Labor Surplus Area Firms. Contractor shall 
take the following affirmative steps in the letting of subcontracts, if subcontracts are to be 
let, in order to ensure that minority firms, women’s business enterprises, and labor 
surplus area firms are used when possible: 
 

a. Placing qualified small and minority businesses and women’s 
business enterprises on solicitation lists; 
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b. Assuring that small and minority businesses, and women’s 
business enterprises are solicited whenever they are potential 
sources; 

 
c. Dividing total requirements, when economically feasible, into 

smaller tasks or quantities to permit maximum participation by 
small and minority businesses, and women’s business 
enterprises; 

 
d. Establishing delivery schedules, where the requirement permits, 

which encourage participation by small and minority businesses, 
and women’s business enterprises; and 

 
e. Using the services and assistance of the Small Business 

Administration, and the Minority Business Development Agency 
of the Department of Commerce. 

 
(12) Intangible Property.  

 
a. Pursuant to 2 CFR § 200.315(d), the Government reserves a 

royalty-free, non-exclusive, and irrevocable right to obtain, 
reproduce, publish, or otherwise use, and to authorize others to 
use, for Government purposes:  (a) the copyright in any work 
developed under the Contract or subcontract; and (b) any rights 
of copyright to which a Contractor purchases ownership with 
grant support. 
 

b. Any reports, documents, data, photographs, deliverables, and/or 
other materials produced pursuant to the Contract 
(“Copyrightable Materials”), and any and all drafts and/or other 
preliminary materials in any format related to such items 
produced pursuant to the contract, shall upon their creation 
become the exclusive property of the City. The Copyrightable 
Materials shall be considered “work-made-for-hire” within the 
meaning and purview of Section 101 of the United States 
Copyright Act, 17 U.S.C. § 101, and the City shall be the 
copyright owner thereof and of all aspects, elements and 
components thereof in which copyright protection might exist.  
To the extent that the Copyrightable Materials do not qualify as 
“work-made-for-hire,” the Contractor hereby irrevocably 
transfers, assigns and conveys exclusive copyright ownership in 
and to the Copyrightable Materials to the City, free and clear of 
any liens, claims, or other encumbrances. The Contractor shall 
retain no copyright or intellectual property interest in the 
Copyrightable Materials. The Copyrightable Materials shall be 
used by the Contractor for no purpose other than in the 
performance of this Contract without the prior written 
permission of the City. The City may grant the Contractor a 
license to use the Copyrightable Materials on such terms as 
determined by the City and set forth in the license. 
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c. The Contractor acknowledges that the City may, in its sole 
discretion, register copyright in the Copyrightable Materials with 
the United States Copyright Office or any other government 
agency authorized to grant copyright registrations. The 
Contractor shall fully cooperate in this effort, and agrees to 
provide any and all documentation necessary to accomplish this. 

 
d. The Contractor represents and warrants that the Copyrightable 

Materials:  (i) are wholly original material not published 
elsewhere (except for material that is in the public domain); (ii) 
do not violate any copyright law; (iii) do not constitute 
defamation or invasion of the right of privacy or publicity; and 
(iv) are not an infringement, of any kind, of the rights of any 
third party. To the extent that the Copyrightable Materials 
incorporate any non-original material, the Contractor has 
obtained all necessary permissions and clearances, in writing, for 
the use of such non-original material under this Contract, copies 
of which shall be provided to the City upon execution of this 
Contract. 
 

e. The Contractor shall promptly and fully report to the City any 
discovery or invention arising out of or developed in the course 
of performance of this Contract and the Contractor shall 
promptly and fully report to the Government to make a 
determination as to whether patent protection on such invention 
shall be sought and how the rights in the invention or discovery, 
including rights under any patent issued thereon, shall be 
disposed of and administered in order to protect the public 
interest. 

 
f. If the Contractor publishes a work dealing with any aspect of 

performance under this Agreement, or with the results of such 
performance, the City shall have a royalty-free, non-exclusive 
irrevocable license to reproduce, publish, or otherwise use such 
work for City governmental purposes. 

 
D. Special Provisions for Construction Contracts. If this Contract involves Construction work, 

design for Construction, or Construction services, all such work or services performed by the 
Contractor and its subcontractors shall be subject to the following requirements in addition to 
those set forth above in paragraphs (A), (B), and (C): 

 
(1) Federal Labor Standards.  The Contractor will comply with the following:  

 
a. The Davis-Bacon Act (40 U.S.C. §§ 3141-3148):  If required by 

the federal program legislation, in Construction contracts 
involving an excess of $2000, and subject to any other federal 
program limitations, all laborers and mechanics must be paid at a 
rate not less than those determined by the Secretary of Labor to 
be prevailing for the City, which rates are to be provided by the 
City. These wage rates are a federally mandated minimum only, 
and will be superseded by any State or City requirement 
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mandating higher wage rates. The Contractor also agrees to 
comply with Department of Labor Regulations pursuant to the 
Davis-Bacon Act found in 29 CFR Parts 1, 3, 5 and 7 which 
enforce statutory labor standards provisions. 
 

b. If required by the federal program legislation and subject to any 
other federal program limitations, Sections 103 and 107 of the 
Contract Work Hours and Safe Standards Act (40 U.S.C. §§ 
3701-3708), which provides that no laborer or mechanic shall be 
required or permitted to work more than eight hours in a 
calendar day or in excess of forty hours in any workweek, unless 
such laborer or mechanic is paid at an overtime rate of 1½ times 
his/her basic rate of pay for all hours worked in excess of these 
limits, under any Construction contract costing in excess of 
$2000. In the event of a violation of this provision, the 
Contractor shall not only be liable to any affected employee for 
his/her unpaid wages, but shall be additionally liable to the 
United States for liquidated damages. 

 
c. The Copeland “Anti-Kickback” Act (18 U.S.C. § 874), as 

supplemented by the regulations contained in 29 CFR Part 3, 
requiring that all laborers and mechanics shall be paid 
unconditionally and not less often than once a week, and 
prohibiting all but “permissible” salary deductions. 

 
d. If this Contract involves Construction work, design for 

Construction, or Construction services, a more complete detailed 
statement of Federal Labor Standards annexed hereto as 
FEDERAL EXHIBIT 2. 

(2) Equal Employment Opportunity. Executive Order 11246, as amended by Executive Order 
11375, and as supplemented in Department of Labor regulations (41 CFR chapter 60) for 
Construction contracts or subcontracts in excess of $10,000. The Contractor shall include 
the notice found at FEDERAL EXHIBIT I in all Construction subcontracts.  For the 
purposes of the Equal Opportunity Construction Contract Specifications and Clause 
below, the term “Construction Work” means the construction, rehabilitation, alteration, 
conversion, extension, demolition or repair of buildings, highways, or other changes or 
improvements to real property, including facilities providing utility services. The term 
also includes the supervision, inspection, and other onsite functions incidental to the 
actual construction . 

Standard Federal Equal Employment Opportunity Construction Contract Specifications for 
Contracts and Subcontracts in Excess of $10,000. 

1. As used in these specifications: 

a. “Covered area” means the geographical area described in the solicitation 
from which this Contract resulted; 

b. “Director” means Director, Office of Federal Contract Compliance 
Programs, United States Department of Labor, or any person to whom the Director 
delegates authority; 
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c. “Employer identification number” means the Federal Social Security 
number used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department 
Form 941. 

d. “Minority” includes: 

(i) Black (all persons having origins in any of the Black African 
racial groups not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central 
or South American or other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of 
the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or 
the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins 
in any of the original peoples of North America and maintaining identifiable 
tribal affiliations through membership and participation or community 
identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion 
of the work involving any Construction trade, it shall physically include in each 
subcontract in excess of $10,000 the provisions of these specifications and the Notice 
which contains the applicable goals for minority and female participation and which is set 
forth in the solicitations from which this Contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown 
Plan approved by the U.S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades 
which have unions participating in the Plan.  Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan.  
Each Contractor or subcontractor participating in an approved Plan is individually 
required to comply with its obligations under the EEO clause, and to make a good faith 
effort to achieve each goal under the Plan in each trade in which it has employees.  The 
overall good faith performance by other Contractors or subcontractors toward a goal in an 
approved Plan does not excuse any covered Contractor’s or subcontractor’s failure to take 
good faith efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards 
provided in paragraphs 7 a through p of these specifications.  The goals set forth in the 
solicitation from which this Contract resulted are expressed as percentages of the total 
hours of employment and training of minority and female utilization the Contractor 
should reasonably be able to achieve in each Construction trade in which it has 
employees in the covered area.  Covered Construction Contractors performing 
Construction Work in geographical areas where they do not have a Federal or federally 
assisted Construction contract shall apply the minority and female goals established for 
the geographical areas where the work is being performed.  Goals are published 
periodically in the Federal Register in notice form, and such notices may be obtained 
from any Office of Federal Contract Compliance Programs office or from Federal 
procurement contracting officers.  The Contractor is expected to make substantially 
uniform progress in meeting its goals in each craft during the period specified. 
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5. Neither the provisions of any collective bargaining agreement, nor the failure by 
a union with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor’s obligations under these specifications, 
Executive Order 11246, or the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be 
counted in meeting the goals, such apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor must have made a commitment 
to employ the apprentices and trainees at the completion of their training, subject to the 
availability of employment opportunities.  Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal 
employment opportunity.  The evaluation of the Contractor’s compliance with these 
specifications shall be based upon its effort to achieve maximum results from its actions.  
The Contractor shall document these efforts fully, and shall implement affirmative action 
steps at least as extensive as the following: 

a. Ensure and maintain a working environment free of harassment, 
intimidation, and coercion at all sites, and in all facilities at which the Contractor’s 
employees are assigned to work.  The Contractor, where possible, will assign two or 
more women to each Construction project.  The Contractor shall specifically ensure that 
all foremen, superintendents, and other on-site supervisory personnel are aware of and 
carry out the Contractor’s obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites or in such 
facilities. 

b. Establish and maintain a current list of minority and female recruitment 
sources, provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organization’s responses. 

c. Maintain a current file of the names, addresses and telephone numbers of 
each minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was taken with 
respect to each such individual.  If such individual was sent to the union hiring hall for 
referral and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the reason therefor, 
along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or 
unions with which the Contractor has a collective bargaining agreement has not referred 
to the Contractor a minority person or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Contractor’s efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training 
programs for the area which expressly include minorities and women, including 
upgrading programs and apprenticeship and trainee programs relevant to the Contractor’s 
employment needs, especially those programs funded or approved by the Department of 
Labor.  The Contractor shall provide notice of these programs to the sources compiled 
under 7b above. 

f. Disseminate the Contractor’s EEO policy by providing notice of the 
policy to unions and training programs and requesting their cooperation in assisting the 
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Contractor in meeting its EEO obligations; by including it in any policy manual and 
collective bargaining agreement; by publicizing it in the company newspaper, annual 
report, etc.; by specific review of the policy with all management personnel and with all 
minority and female employees at least once a year; and by posting the company EEO 
policy on bulletin boards accessible to all employees at each location where Construction 
Work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative 
action obligations under these specifications with all employees having any responsibility 
for hiring, assignment, layoff, termination or other employment decisions including 
specific review of these items with on-site supervisory personnel such as 
Superintendents, General Foremen, etc., prior to the initiation of Construction Work at 
any job site.  A written record shall be made and maintained identifying the time and 
place of these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in 
any advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the Contractor’s EEO policy 
with other Contractors and subcontractors with whom the Contractor does or anticipates 
doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female 
and community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations serving the Contractor’s 
recruitment area and employment needs. Not later than one month prior to the date for the 
acceptance of applications for apprenticeship or other training by any recruitment source, 
the Contractor shall send written notification to organizations such as the above, 
describing the openings, screening procedures, and tests to be used in the selection 
process. 

j. Encourage present minority and female employees to recruit other 
minority persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth both on the site and in other areas of 
a Contractor’s work force. 

k. Validate all tests and other selection requirements where there is an 
obligation to do so under 41 CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all 
minority and female personnel for promotional opportunities and encourage these 
employees to  seek or to prepare for, through appropriate training, etc., such 
opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and 
other personnel practices, do not have a discriminatory effect by continually monitoring 
all personnel and employment related activities to ensure that the EEO policy and the 
Contractor’s obligations under these specifications are being carried out. 

n. Ensure that all facilities and company activities are non-segregated 
except that separate or single-user toilet and necessary changing facilities shall be 
provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for 
subcontracts from minority and female Construction contractors and suppliers, including 
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circulation of solicitations to minority and female Contractor associations and other 
business associations. 

p. Conduct a review, at least annually, of all supervisor’s adherence to and 
performance under the Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations which assist 
in fulfilling one or more of their affirmative action obligations (7a through p).  The 
efforts of a Contractor association, joint Contractor-union, Contractor-community, or 
other similar group of which the Contractor is a member and participant, may be asserted 
as fulfilling any one or more of its obligations under 7a through p of these specifications 
provided that the Contractor actively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorities and women 
in the industry, ensures that the concrete benefits of the Program are reflected in the 
Contractor’s minority and female work force participation, makes a good faith effort to 
meet its individual goals and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the Contractor.  The 
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an 
obligation shall not be a defense for the Contractor’s noncompliance. 

9. A single goal for minorities and a separate single goal for women have been 
established. The Contractor, however, is required to provide equal employment 
opportunity and to take affirmative action for all minority groups, both male and female, 
and all women, both minority and non-minority.  Consequently, the Contractor may be in 
violation of the Executive Order if a particular group is employed in a substantially 
disparate manner (for example, even though the Contractor has achieved its goals for 
women generally, the Contractor may be in violation of the Executive Order if a specific 
minority group of women is underutilized). 

10.           The Contractor shall not use the goals and timetables or affirmative action 
standards to discriminate against any person because of race, color, religion, sex, or 
national origin. 

11. The Contractor shall not enter into any Subcontract with any person or firm 
debarred from Government contracts pursuant to Executive Order 11246 or suspended or 
is otherwise excluded from or ineligible for participation in federal assistance programs. 

12. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination 
and cancellation of existing subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing regulations, by the Office of 
Federal Contract Compliance Programs.  Any Contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 
11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall 
implement specific affirmative action steps, at least as extensive as those standards 
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from 
its efforts to ensure equal employment opportunity.  If the Contractor fails to comply with 
the requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports relating to the provisions hereof as may be required by the Government and to 
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keep records.  Records shall at least include for each employee the name, address, 
telephone numbers, Construction trade, union affiliation if any, employee identification 
number when assigned, social security number, race, sex, status (e.g., mechanic, 
apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week 
in the indicated trade, rate of pay, and locations at which the work was performed.  
Records shall be maintained in an easily understandable and retrievable form; however, 
to the degree that existing records satisfy this requirement, Contractors shall not be 
required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of 
other laws which establish different standards of compliance or upon the application of 
requirements for hiring of local or other areas residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant 
Program). 

(3) (A) Equal Opportunity Clause (for contracts for Construction Work) required by 41 
CFR Part 6-1.4(b).  [Effective through January 10, 2016]  

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive considerations 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice to 
be provided advising the said labor union or workers’ representatives of the Contractor’s 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(5) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
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canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

(7) The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, That in the event a Contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency the Contractor may request the United States to 
enter into such litigation to protect the interests of the United States. 

 

(B) Equal Opportunity Clause (for contracts for Construction Work) required by 41 
CFR Part 6-1.4(b).  [Effective starting January 11, 2016]  

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

(3) The Contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee’s essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the Contractor’s legal duty to furnish 
information. 
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(4) The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice to 
be provided advising the said labor union or workers’ representatives of the Contractor’s 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

(8) The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 

Provided, however, that in the event a Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

 

E. Rights to Inventions. [Special Provisions For Contracts Involving Experimental, 
Developmental, or Research Work.] 

(1) If this Contract involves the performance of experimental, developmental, or research 
work by the Contractor or its subcontractors, and the entity performing such work is a 
Nonprofit Organization or Small Business Firm as defined below, the following 
provisions apply in addition to those set forth above in paragraphs (A), (B), and (C), 
unless the Contract specifically states that this provision is superseded: 

 
a. Definitions. The following definitions apply to this section (D). 

 
i. “Invention” means any invention or discovery which is 

or may be patentable or otherwise protectable under 
Title 35 of the United States Code, or any novel variety 
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of plant which is or may be protected under the Plant 
Variety Protection Act (7 U.S.C. § 2321 et seq.). 
 

ii. “Subject invention” means any invention of the 
Contractor conceived or first actually reduced to practice 
in the performance of work under this Contract, 
provided that in the case of a variety of plant, the date of 
determination (as defined in section 41(d) of the Plant 
Variety Protection Act, 7 U.S.C. 2401(d)) must also 
occur during the period of Contract performance. 

 
iii. “Practical Application” means to manufacture in the case 

of a composition or product, to practice in the case of a 
process or method, or to operate in the case of a machine 
or system; and, in each case, under such conditions as to 
establish that the invention is being utilized and that its 
benefits are, to the extent permitted by law or 
government regulations, available to the public on 
reasonable terms. 

 
iv. “Made” when used in relation to any invention means 

the conception or first actual reduction to practice of 
such invention. 

 
v. “Small Business Firm” means a small business concern 

as defined at section 2 of Pub. L. 85-536 (15 U.S.C. 632) 
and implementing regulations of the Administrator of 
the Small Business Administration. For the purpose of 
this clause, the size standards for small business 
concerns involved in government procurement and 
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, 
respectively, will be used. 

 
vi. “Nonprofit Organization” means a university or other 

institution of higher education or an organization of the 
type described in section 501(c)(3) of the Internal 
Revenue Code of 1954 (26 U.S.C. 501(c) and exempt 
from taxation under section 501(a) of the Internal 
Revenue Code (25 U.S.C. 501(a)) or any nonprofit 
scientific or educational organization qualified under a 
state nonprofit organization statute. 

 
b. Allocation of Principal Rights. The Contractor may retain the 

entire right, title, and interest throughout the world to each 
subject invention subject to the provisions of this clause and 35 
U.S.C. 203. With respect to any subject invention in which the 
Contractor retains title, the Federal government shall have a 
nonexclusive, nontransferable, irrevocable, paid-up license to 
practice or have practiced for or on behalf of the United States 
the subject invention throughout the world. 
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c. Invention Disclosure, Election of Title and Filing of Patent 
Application by Contractor. 

 
i. The Contractor will disclose each subject invention to 

the City and the Federal Agency within two months after 
the inventor discloses it in writing to Contractor 
personnel responsible for patent matters. Such disclosure 
shall be in the form of a written report and shall identify 
the contract under which the invention was made and the 
inventor(s). It shall be sufficiently complete in technical 
detail to convey a clear understanding to the extent 
known at the time of the disclosure, of the nature, 
purpose, operation, and the physical, chemical, 
biological or electrical characteristics of the invention. 
The disclosure shall also identify any publication, on 
sale or public use of the invention and whether a 
manuscript describing the invention has been submitted 
for publication and, if so, whether it has been accepted 
for publication at the time of disclosure. In addition, 
after such disclosure, the Contractor will promptly notify 
the City and the Federal Agency of the acceptance of 
any manuscript describing the invention for publication 
or of any on sale or public use planned by the 
Contractor. 

 
ii. The Contractor will elect in writing whether or not to 

retain title to any such invention by notifying the City 
and the Federal Agency within two years of disclosure to 
the City and the Federal Agency. However, in any case 
where publication, on sale or public use has initiated the 
one year statutory period wherein valid patent protection 
can still be obtained in the United States, the period for 
election of title may be shortened by the Federal Agency 
to a date that is no more than 60 days prior to the end of 
the statutory period. 

 
iii. The Contractor will file its initial patent application on a 

subject invention to which it elects to retain title within 
one year after election of title or, if earlier, prior to the 
end of any statutory period wherein valid patent 
protection can be obtained in the United States after a 
publication, on sale, or public use. The Contractor will 
file patent applications in additional countries or 
international patent offices within either ten months of 
the corresponding initial patent application or six months 
from the date permission is granted by the 
Commissioner of Patents and Trademarks to file foreign 
patent applications where such filing has been prohibited 
by a Secrecy Order. 
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iv. Requests for extension of the time for disclosure, 
election, and filing under subparagraphs (1), (2), and (3) 
may be granted at the discretion of the Federal Agency. 

 
d. Conditions When the Government May Obtain Title 

 
The Contractor will convey to the Federal Agency, upon written 
request, title to any subject invention -- 

 
i. If the Contractor fails to disclose or elect title to the 

subject invention within the times specified in (c), 
above, or elects not to retain title; provided that the 
Federal Agency may only request title within 60 
calendar days after learning of the failure of the 
Contractor to disclose or elect within the specified times. 
 

ii. In those countries in which the Contractor fails to file 
patent applications within the times specified in (c) 
above; provided, however, that if the Contractor has 
filed a patent application in a country after the times 
specified in (c) above, but prior to its receipt of the 
written request of the Federal Agency, the Contractor 
shall continue to retain title in that country. 

 
iii. In any country in which the Contractor decides not to 

continue the prosecution of any application for, to pay 
the maintenance fees on, or defend in reexamination or 
opposition proceeding on, a patent on a subject 
invention. 

 
e.  Minimum Rights to Contractor and Protection of the Contractor 

Right to File 
 

i. The Contractor will retain a nonexclusive royalty-free 
license throughout the world in each subject invention to 
which the Government obtains title, except if the 
Contractor fails to disclose the invention within the 
times specified in (c), above. The Contractor’s license 
extends to its domestic subsidiary and affiliates, if any, 
within the corporate structure of which the Contractor is 
a party and includes the right to grant sublicenses of the 
same scope to the extent the Contractor was legally 
obligated to do so at the time the Contract was awarded. 
The license is transferable only with the approval of the 
Federal Agency except when transferred to the successor 
of that party of the Contractor’s business to which the 
invention pertains. 

 
ii. The Contractor’s domestic license may be revoked or 

modified by the funding Federal Agency to the extent 
necessary to achieve expeditious practical application of 
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the subject invention pursuant to an application for an 
exclusive license submitted in accordance with 
applicable provisions at 37 CFR Part 404 and agency 
licensing regulations (if any). This license will not be 
revoked in that field of use or the geographical areas in 
which the Contractor has achieved practical application 
and continues to make the benefits of the invention 
reasonably accessible to the public. The license in any 
foreign country may be revoked or modified at the 
discretion of the funding Federal Agency to the extent 
the Contractor, its licensees, or the domestic subsidiaries 
or affiliates have failed to achieve practical application 
in that foreign country. 

 
iii. Before revocation or modification of the license, the 

funding Federal Agency will furnish the Contractor a 
written notice of its intention to revoke or modify the 
license, and the Contractor will be allowed thirty 
calendar days (or such other time as may be authorized 
by the funding Federal Agency for good cause shown by 
the Contractor) after the notice to show cause why the 
license should not be revoked or modified. The 
Contractor has the right to appeal, in accordance with 
applicable regulations in 37 CFR Part 404 and Federal 
Agency regulations (if any) concerning the licensing of 
Government-owned inventions, any decision concerning 
the revocation or modification of the license. 

 
f.  Contractor Action to Protect the Government’s Interest 

 
i. The Contractor agrees to execute or to have executed 

and promptly deliver to the Federal Agency all 
instruments necessary to (i) establish or confirm the 
rights the Government has throughout the world in those 
subject inventions to which the Contractor elects to 
retain title, and (ii) convey title to the Federal Agency 
when requested under paragraph (d) above and to enable 
the Government to obtain patent protection throughout 
the world in that subject invention. 

 
ii. The Contractor agrees to require, by written agreement, 

its employees, other than clerical and nontechnical 
employees, to disclose promptly in writing to personnel 
identified as responsible for the administration of patent 
matters and in a format suggested by the Contractor each 
subject invention made under contract in order that the 
Contractor can comply with the disclosure provisions of 
paragraph (c), above, and to execute all papers necessary 
to file patent applications on subject inventions and to 
establish the Government’s rights in the subject 
inventions. This disclosure format should require, as a 



Uniform_Federal_Contracts_Provision_Rider_2015_11_1
0_Final 

- 22 - 11/18/15 5:48 PM 

 

minimum, the information required by (c)(1), above. The 
Contractor shall instruct such employees through 
employee agreements or other suitable educational 
programs on the importance of reporting inventions in 
sufficient time to permit the filing of patent applications 
prior to U.S. or foreign statutory bars. 

 
iii. The Contractor will notify the Federal Agency of any 

decisions not to continue the prosecution of a patent 
application, pay maintenance fees, or defend in a 
reexamination or opposition proceeding on a patent, in 
any country, not less than thirty calendar days before the 
expiration of the response period required by the 
relevant patent office. 

 
iv. The Contractor agrees to include, within the 

specification of any United States patent applications 
and any patent issuing thereon covering a subject 
invention, the following statement, “This invention was 
made with government support under (identify the 
contract) awarded by (identify the Federal Agency). The 
government has certain rights in the invention.” 

 
g. Subcontracts 

 
i. The Contractor will include this clause, suitably 

modified to identify the parties, in all subcontracts, 
regardless of tier, for experimental, developmental or 
research work to be performed by a small business firm 
or domestic nonprofit organization. The subcontractor 
will retain all rights provided for the Contractor in this 
clause, and the Contractor will not, as part of the 
consideration for awarding the subcontract, obtain rights 
in the subcontractor’s subject inventions. 

 
ii. The Contractor will include in all other subcontracts, 

regardless of tier, for experimental developmental or 
research work the patent rights clause required by 2 CFR 
§ 200.315(c) and Appendix II to 2 CFR Part 200. 

 
h. Reporting on Utilization of Subject Inventions. The Contractor 

agrees to submit on request periodic reports no more frequently 
than annually on the utilization of a subject invention or on 
efforts at obtaining such utilization that are being made by the 
Contractor or its licensees or assignees. Such reports shall 
include information regarding the status of development, date of 
first commercial sale or use, gross royalties received by the 
Contractor, and such other data and information as the Federal 
Agency may reasonably specify. The Contractor also agrees to 
provide additional reports as may be requested by the Federal 
Agency in connection with any march-in proceeding undertaken 
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by the Federal Agency in accordance with paragraph (j) of this 
clause. As required by 35 U.S.C. § 202(c)(5), the Federal 
Agency agrees it will not disclose such information to persons 
outside the Government without permission of the Contractor. 

 
i. Preference for United States Industry. Notwithstanding any other 

provision of this clause, the Contractor agrees that neither it nor 
any assignee will grant to any person the exclusive right to use or 
sell any subject inventions in the United States unless such 
person agrees that any products embodying the subject invention 
or produced through the use of the subject invention will be 
manufactured substantially in the United States. However, in 
individual cases, the requirement for such an agreement may be 
waived by the Federal Agency upon a showing by the Contractor 
or its assignee that reasonable but unsuccessful efforts have been 
made to grant licenses on similar terms to potential licensees that 
would be likely to manufacture substantially in the United States 
or that under the circumstances domestic manufacture is not 
commercially feasible. 

 
j. March-in Rights. The Contractor agrees that with respect to any 

subject invention in which it has acquired title, the Federal 
Agency has the right in accordance with the procedures in 37 
CFR § 401.6 and any supplemental regulations of the Federal 
Agency to require the Contractor, an assignee or exclusive 
licensee of a subject invention to grant a nonexclusive, partially 
exclusive, or exclusive license in any field of use to a responsible 
applicant or applicants, upon terms that are reasonable under the 
circumstances, and if the Contractor, assignee, or exclusive 
licensee refuses such a request the Federal Agency has the right 
to grant such a license itself if the Federal Agency determines 
that: 

 
i. Such action is necessary because the Contractor or 

assignee has not taken, or is not expected to take within 
a reasonable time, effective steps to achieve practical 
application of the subject invention in such field of use. 

 
ii. Such action is necessary to alleviate health or safety 

needs which are not reasonably satisfied by the 
Contractor, assignee or their licensees; 

 
iii. Such action is necessary to meet requirements for public 

use specified by Federal regulations and such 
requirements are not reasonably satisfied by the 
Contractor, assignee or licensees; or 

 
iv. Such action is necessary because the agreement required 

by paragraph (i) of this clause has not been obtained or 
waived or because a licensee of the exclusive right to use 
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or sell any subject invention in the United States is in 
breach of such agreement. 

 
k. Special Provisions for Contracts with Nonprofit Organizations. 

If the Contractor is a nonprofit organization, it agrees that: 
 

i. Rights to a subject invention in the United States may 
not be assigned without the approval of the Federal 
Agency, except where such assignment is made to an 
organization which has as one of its primary functions 
the management of inventions, provided that such 
assignee will be subject to the same provisions as the 
Contractor; 

 
ii. The Contractor will share royalties collected on a subject 

invention with the inventor, including Federal employee 
co-inventors (when the Federal Agency deems it 
appropriate) when the subject invention is assigned in 
accordance with 35 U.S.C. § 202(e) and 37 CFR § 
401.10; 

 
iii. The balance of any royalties or income earned by the 

Contractor with respect to subject inventions, after 
payment of expenses (including payments to inventors) 
incidental to the administration of subject inventions, 
will be utilized for the support of scientific research or 
education; and 

 
iv. It will make efforts that are reasonable under the 

circumstances to attract licensees of subject invention 
that are Small Business Firms and that it will give a 
preference to a Small Business Firm when licensing a 
subject invention if the Contractor determines that the 
Small Business Firm has a plan or proposal for 
marketing the invention which, if executed, is equally as 
likely to bring the invention to practical application as 
any plans or proposals from applicants that are not Small 
Business Firms; provided, that the Contractor is also 
satisfied that the Small Business Firm has the capability 
and resources to carry out its plan or proposal. The 
decision whether to give a preference in any specific 
case will be at the discretion of the Contractor. However, 
the Contractor agrees that the Secretary may review the 
Contractor’s licensing program and decisions regarding 
Small Business Firm applicants, and the Contractor will 
negotiate changes to its licensing policies, procedures, or 
practices with the Secretary when the Secretary’s review 
discloses that the Contractor could take reasonable steps 
to implement more effectively the requirements of this 
paragraph (k)(iv). 
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l. Communication. The central point of contact at the Federal 
Agency for communications on matters relating to this 
clause may be obtained from the City upon request. 
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Federal Appendix A  
Certification Regarding Lobbying 

 
 
 
The undersigned Contractor certifies, to the best of his or her knowledge, that:  
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement.  
 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions.  
 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 
The Contractor, ___________________________ certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification 
and disclosure, if any.  

 
 
 
____________________________________________ 
Signature of Contractor’s Authorized Official  
 
 
____________________________________________ 
Name and Title of Contractor’s Authorized Official  
 
 
______________ 
Date  



Uniform_Federal_Contracts_Provision_Rider_2015_11_1
0_Final 

- 27 - 11/18/15 5:48 PM 

 

 
 

FEDERAL EXHIBIT 1 
 

 
 
 

NOTICE TO BIDDERS 
 
 
 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 

EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, as amended) FOR ALL 
CONSTRUCTION CONTRACTS AND SUB-CONTRACTS IN EXCESS OF $10,000. 

 
  1.  The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard 

Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein. 
 
  2.  The goals and timetables for minority and female participation, expressed in percentage terms for the 

Contractor’s  aggregate workforce in each trade on all Construction Work in the covered area, are as follows: 
 

Goals and Timetables for Minorities 
                   Goal 
                                Trade             (percent) 
    Electricians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .      9.0 to 10.2 
    Carpenters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27.6 to 32.0 
    Steamfitters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.2 to 13.5 
    Metal Lathers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.6 to 25.6 
    Painters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28.6 to 26.0 
    Operating Engineers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.6 to 26.0 
    Plumbers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.0 to 14.5 
    Iron Workers (structural) . . . . . . . . . . . . . . . . . . . . . . . .    25.9 to 32.0 
    Elevator Constructors . . . . . . . . . . . . . . . . . . . . . . . . . . .     5.5 to   6.5 
    Bricklayers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .  13.4 to 15.5 
    Asbestos Workers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.8 to 28.0 
    Roofers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   6.3 to   7.5 
    Iron Workers (ornamental) . . . . . . . . . . . . . . . . . . . . . . . 22.4 to 23.0 
    Cement Masons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23.0 to 27.0 
    Glazers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.0 to 20.0 
    Plasterers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15.8 to 18.0 
    Teamsters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.0 to 22.5 
    Boilermakers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13.0 to 15.5 
    All Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.4 to 17.5 
 

Goals and Timetables for Women 
 
  From April 1, 1980 until the present . . . . . . . . . . . . . . . . . . . . . .  . . . .     6.9 
 
  These goals are applicable to all the Contractor’s Construction Work (whether or not it is Federal or 

federally assisted) performed in the covered area.  If the Contractor performs Construction Work in a 
geographical area located outside of the covered area, it shall apply the goals established for such 
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geographical area where the work is actually performed. With regard to this second area, the Contractor also 
is subject to the goals for both its federally involved and nonfederally involved Construction. 

 
  The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 

based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required 
by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority 
and female employment and training must be substantially uniform throughout the length of the contract, and 
in each trade, and the Contractor shall made a good faith effort to employ minorities and women evenly on 
each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor 
or from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the 
contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

 
  3.  The Contractor shall provide written notification to the Director of the Office of Federal Contract 

Compliance Programs within 10 working days of award of any Construction subcontract in excess of $10,000 
at any tier for Construction Work under the contract resulting from this solicitation.  The notification shall list 
the name, address and telephone number of the subcontractor; employer identification number of the 
subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of the 
subcontract; and the geographical area in which the contract is to be performed. 

 
 4.  As used in this Contract, the “covered area” is the City of New York.  
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REPORTING INFORMATION TO THE  

NEW YORK CITY DEPARTMENT OF 

INVESTIGATION 

If you have information of any corrupt or fraudulent activities or unethical conduct 

relating to a New York City funded project or contract, contact: 

 

Department of Investigation (DOI) Complaint Bureau 

212-825-5959 

 

or by mail or in person at: 

DEPARTMENT OF INVESTIGATION 

80 MAIDEN LANE, 17th FLOOR  

NEW YORK, NEW YORK 10038 

Attention: COMPLAINT BUREAU 

 

or file a complaint on-line at: 

www.nyc.gov/doi 
 

All communications are confidential. 

 

THE LAW PROTECTS EMPLOYEES OF CITY 

CONTRACTORS WHO REPORT CORRUPTION 

 Any employee of a contractor or subcontractor that has a contract with the City or a 

City contractor of more than $100,000 is protected under the law from retaliation by 

his or her employer if the employee reports wrongdoing related to the contract to the 

DOI.   

 To be protected by this law, an employee must report information about fraud, false 

claims, corruption, criminality, conflict of interest, gross mismanagement, or abuse of 

authority relating to a City contract over $100,000 to DOI or to certain other 

government officials all of whom must forward the report to DOI. 

 Any employee who has made such a report and who believes he or she has been 

dismissed, demoted, suspended, or otherwise subject to an adverse personnel action 

because of that report is entitled to bring a lawsuit against the contractor and recover 

damages. 

 

 

http://www.nyc.gov/doi
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RESERVED 
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