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To all Applicants:

The RISE : NYC Competition Brief has been revised to include the addition

of evaluation criteria weighting as well as the extension of certain dates.
Please refer to Section 6.1, RISE : NYC Competition — Stage 1 and Section 7,
Evaluation Criteria for revised information. Please note that when submitting
your Applications, you will be asked to acknowledge and agree to these
changes to the Competition Brief.
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1. Introduction

RISE : NYC is a competition to identify and deploy creative new technologies and solutions to make New
York City businesses more resilient to the impacts of future storms, sea level rise and other effects of
climate change. Through the RISE : NYC competition (the “Competition”), the City of New York seeks
Applications for innovative projects (“Applications”) that will make buildings and infrastructure networks
in areas impacted by Hurricane Sandy and/or vulnerable to future storms better able to resist, adapt to,
or bounce back from extreme weather events.

The Competition is being administered by the New York City Economic Development Corporation
(NYCEDC) on behalf of the City of New York. As part of the Federal recovery and rebuilding process,
New York City has to date been allocated $3.2 billion in Federal Community Development Block Grant
- Disaster Recovery (CDBG-DR) funds from the U.S. Department of Housing and Urban Development
(HUD). Up to $30 million of the City's CDBG-DR allocation will be distributed through RISE : NYC to
implement the most impactful, scalable, replicable and cost-effective projects proposed.
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2. Hurricane Sandy Impacts

Hurricane Sandy revealed significant vulnerabilities in New York City's buildings and infrastructure
networks. The storm displaced entire communities, stalled business activity, and shut down transit
systems and critical utility networks for days. In the hardest-hit neighborhoods, some residents lost
both their homes and livelihoods to flooding, while others suffered through utility failures that left them
without food, heat, or transportation for weeks.

The area inundated by Hurricane Sandy's floodwaters included tens of thousands of buildings totaling
more than 660 million square feet of space. Many of these buildings sustained damage to critical
systems, including electrical equipment, heating and cooling systems, plumbing systems, and other
equipment. Flooding from Hurricane Sandy damaged not only building-based equipment, but network
infrastructure as well. In fact, more than two million power customers experienced service disruptions
due to transmission substation failures, damage to overhead lines, as well as flooded building
equipment - an impact five times greater than during Hurricane Irene, the second-largest storm in recent
history. Telecommunications networks were impacted by both power outages and flooding, reducing
the ability of individuals, businesses and communities to respond to the storm or coordinate recovery
activities in its aftermath. In addition, sections of the steam and natural gas distribution systems

were inundated, causing damage to generating stations, mains and lines, resulting in loss of service in
multiple neighborhoods. Liquid fuel distribution networks were disrupted by broad supply chain failures.

Businesses in the affected areas experienced many different types of damage from the storm; some

were faced with extensive repairs to building systems inundated by floodwaters. Others lost significant
amounts of inventory (particularly perishable food items), servers with key client information, and
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other data critical to operations as a result of service outages. Many also sustained longer-term
business losses due to business closure or relocation, lost or cancelled orders, and the displacement of
customers and employees. Following the storm, many impacted businesses exhausted their resources
by making only the most necessary repairs in order to quickly get back to business and cover economic
losses. Not having the means to invest in resiliency measures, they remain vulnerable to future storms
and other extreme weather events. And, the majority of these impacted businesses were smaller to
medium size enterprises. In fact, of the approximately 23,000 businesses located in areas inundated by
the storm, nearly 95 percent employed fewer than 50 people.

Yet the need to invest in resiliency measures is not limited to those businesses that sustained physical
damage and service outages as a result of Hurricane Sandy. According to the December 2013 revised
Federal Emergency Management Agency (FEMA) Preliminary Flood Insurance Rate Maps (FIRMs),

the number of buildings located in the 100-year floodplain has nearly doubled compared to the maps
in effect at the time Hurricane Sandy hit, suggesting that approximately 68,000 buildings could be at
risk for wave action or flooding during future storms. Continued sea level rise will further expand these
vulnerable areas, and future storm surges could result in damage equal to or greater than Hurricane
Sandy.

As a direct result of the hurricane, businesses located in this revised 100-year floodplain - regardless
of whether or not they experienced damage or service outages — are evaluating whether to expand or
even continue operations in these vulnerable areas. There is therefore a significant risk that the impacts
of Hurricane Sandy will continue to be felt in the 100-year floodplain and across the city as companies
consider taking valuable employment out of vulnerable areas.
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3. Recovery Efforts and Resiliency Planning

To address both the impacts of Hurricane Sandy and the city’s growing vulnerability to extreme weather
events, a number of initiatives have been launched at the City, State and Federal levels. The RISE : NYC
Competition is one of these initiatives.

At the City level, many efforts have been integrated into two key documents - New York City's COBG-DR
Action Plan, approved by HUD in May 2013 and subsequently amended, as well as “A Stronger, More
Resilient New York’, a comprehensive plan put forth in June 2013 as part of the City’s Special Initiative
for Rebuilding and Resiliency (SIRR). New York City's CDBG-DR Action Plan outlines how the City will
spend the allocation of CDBG-DR funds. In keeping with HUD's mission to strengthen communities and
bolster the economy, these funds are intended to support disaster relief, long-term recovery, restoration
of infrastructure and housing, and economic revitalization in the most impacted and vulnerable areas
following Hurricane Sandy and other recent storm events. Specific attention is given to low- and
moderate- income areas and their residents.

‘A Stronger, More Resilient New York" provides recommendations for rebuilding and resiliency
solutions across more than a dozen city networks, systems and industries, including power and
telecommunications. In addition, the report provides specific community rebuilding and resiliency
recommendations for five areas that experienced significant impacts from Hurricane Sandy, including
the Brooklyn-Queens Waterfront, East and South Shores of Staten Island, South Queens, Southern
Brooklyn, and Southern Manhattan.

At the State level, storm recovery initiatives have been established to address issues facing homes,
businesses, transportation networks, coastal and inland infrastructure, and local community planning
groups. These efforts include the NYS 2100 Commission, tasked with identifying strategies for
infrastructure resiliency during natural disasters and other emergencies, as well as the New York
Rising Community Reconstruction program, designed to assist impacted communities in developing
comprehensive and innovative rebuilding plans.

In parallel with City and State efforts, the Federal Hurricane Sandy Rebuilding Task Force was
established in December 2012 to help the FEMA, Federal agencies and local governmental authorities
coordinate regional rebuilding efforts and future planning. The Task Force has helped to quide
Hurricane Sandy-impacted states through the early stages of the long-term recovery process, and has
produced a report detailing 69 policy initiatives to improve the Federal government's ability to prepare
for and respond to future disasters. The report identifies potential improvements to the electrical grid,
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communication systems, and fuel supply chains, and recommends that governments and residents be

provided with the best scientific data available on current and future risks. Further, it provides guidance
on faster, healthier, and safer future recovery for impacted communities, for example insurance reforms
or quick emergency repair response. In addition, in June 2013 the Task Force launched Rebuild By

Design, a regional competition seeking scalable yet contextual resiliency solutions to be implemented
with combined public and private support.

RISE : NYC is part of a suite of initiatives to facilitate recovery following Hurricane Sandy. In addition to
RISE : NYC, there are three other City initiatives that focus on business recovery and improvements as
part of the NYC CDBG-DR Action Plan: (1) the NYC Hurricane Sandy Business Recovery Loan & Grant
Program, (2) the Neighborhood Game-Changer Investment Competition and (3) the Business Resiliency
Investments Program. Where these are designed to fund conventional rebuilding strategies or spur
large-scale economic development projects, RISE : NYC is the only program focused on innovative
resiliency technologies and solutions.
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4. Competition Objectives

The goal of the Competition is to solicit Applications that enable the competitive allocation of CDBG-DR
funds to:

« ldentify technologies and solutions that are both innovative and ready for deployment, and have
the potential to significantly improve the resilience of a given building or infrastructure network;

« Deploy cost-effective and scalable technologies and solutions that, once implemented, can
be easily replicated to improve the resiliency of a larger set of New York City's buildings and
infrastructure networks;

« Demonstrate the viability of selected technologies and solutions and their potential for market
penetration;

« Create positive economic impacts such as retention or creation of full-time jobs, particularly for
low-moderate-income individuals or in low-moderate income areas; and

« Leverage or otherwise catalyze additional permanent investment in buildings and infrastructure
in the city.

A project must ultimately benefit a small business(es), as defined by the U.S. Small Business
Administration (SBA). Additional details on this requirement can be found in Section 5, Eligibility.
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5. Competition Eligibility

5.1 Applicants

NYCEDC is seeking applications from a range of companies and organizations located in New York City
as well as throughout the United States and the world. While final eligibility will be determined by CBDG-
DR requirements, potential Applicants could include:

Developers, manufacturers or providers of technologies and technology applications, such

as engineering and design firms, equipment manufacturers, and software developers (Note:
registered sole-proprietors who develop or install the resiliency technology or solution are also
eligible);

il Businesses or property owners/managers interested in the installation of new resiliency
technologies or solutions on their properties;

iii.  Not-for-profit organizations including research institutions and local development corporations
that have either developed a resiliency technology or solution or are seeking to carry out or
administer the deployment of a technology; and

iv.  Project teams including one or more of the above applicants, with one party identified as the
lead applicant.

The list above includes just some of the most common Applicant types — the Competition welcomes
Applicant teams structured differently than those above. Please note that private utilities are prohibited
from receiving funds through RISE : NYC'!

Applicants may submit multiple projects for consideration, and firms may participate on multiple
Applicant teams.

NYCEDC reserves the right to consider team composition during the final stage of the Competition to
ensure awards are distributed in ways that best meet the Competition objectives.

! Private utilities are prohibited from receiving funds through RISE : NYC. For the purposes of this Competition, a
private utility is defined as any privately owned (also known as investor owned) entity that is defined as a utility.
In New York, the NY State Public Services Law (PSL) defines a “utility company” as a corporation that operat[es]
an agency or agencies for public service, and who or which is or are subject to the jurisdiction, supervision and
regulations prescribed by or pursuant to provisions of Public Service Law. This definition includes corporations
that provide services for electric, natural gas, steam, and telephone and excludes cable television. This definition
excludes companies that are not subject to Public Service Commission jurisdiction.
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5.2 Projects

Eligible projects should involve innovative technologies or other solutions that can be deployed on
buildings or infrastructure networks to improve their ability to withstand and/or recover quickly from
storm inundation, flooding, high wind conditions, utility service interruptions, and related secondary
impacts. All proposed projects must be able to be implemented safely in compliance with applicable
City, State, and Federal code requirements. Potential measures for deployment on the building scale
include those which improve the flood-resistance or flood-resilience of building systems, prevent
disruption of services during a storm or other event, enable systems to fail gracefully, or expedite
recovery following a disaster.

Eligible projects for this Competition are generally those that have not yet been widely adopted in New
York City, but are beyond the design and testing stages. The proposed technologies or solutions may
be well-established elsewhere, but not yet adopted in the city. Alternatively, projects may propose a new
or innovative application of an established technology. Further, a project may propose to integrate or
combine multiple existing technologies in an innovative way not previously considered. In these cases,
the innovation is the application of this technology in a new context.

Eligible projects must deploy a technology or solution that improves the resiliency of:

« Building systems, such as the building envelope; fire protection systems, electrical equipment;
heating, ventilation, and air conditioning (HVAC) systems, plumbing equipment, etc.; or

« Infrastructure networks, including:

— Energy infrastructure
> Electric power
> Natural gas
> Steam
> Liquid fuels

— Telecommunications
> Wired communication infrastructure (e.g. cable, broadband, phones)
> Wireless infrastructure (e.g. mobile phone networks)
> Data platforms (e.g. data centers, software, cloud technologies)

All awards must be used for the deployment of the selected resiliency measure(s) to cover eligible

costs such as site assessment, environmental review, planning, materials, installation, performance
monitoring, and other business-related activity eligible under the CDBG-DR rules. Note that research and
development activities are not eligible uses for CDBG-DR funds. More information on CDBG-DR rules can
be found in Appendix B.
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Small Business Benefit

The ultimate beneficiaries of all projects proposed should be small businesses, as defined by the U.S.
Small Business Administration (SBA) in 13 CFR Part 121, (available here and via the RISE : NYC website
Eligibility page). These guidelines define the maximum size of a business, in terms of average annual
receipts and/or number of employees, for qualification as a “small business” under Federal guidelines.
While these standards vary from industry to industry, the majority are capped at 500-1,000 employees
or average annual receipts totaling $7-33 million.

Eligible Project Sites: Target Areas

Eligible projects must benefit small businesses in the ‘Target Areas’ that were impacted, either directly
or indirectly, by Hurricane Sandy. Businesses are considered to be in the ‘Target Areas' if they:

« Sustained physical damages as a result of the storm; or

o Were located in the inundation area of the storm and can demonstrate direct or indirect impact
from the storm; or

« Sustained a loss of power or utility connection as a result of the storm; or

o Arelocated within the 100-year floodplain, as defined by either the revised December 2013
FEMA Preliminary Flood Insurance Rate Maps (FIRMs) or subsequent updates and can
demonstrate direct or indirect impact from the storm (i.e., are evaluating whether to expand or
even continue operations in these vulnerable areas).

Eligible projects that can demonstrate a benefit to small businesses that incurred extensive physical
damages as a result of the storm may be given preference, at the discretion of NYCEDC and the City.

Resiliency technologies or solutions can be implemented on buildings or relevant infrastructure
networks within these Target Areas, and these deployments must directly benefit small businesses.
While all projects must benefit small businesses, it is not necessary for a small business to be the lead
applicant to the Competition.

A map of sample Target Areas can be found in Appendix A. Please note that final eligibility will be
determined not just by business location, but by the ability to demonstrate direct or indirect impact
from Hurricane Sandy. Additional information on the type of documentation required can be found in
Appendix A.

2FEMA is currently developing new Flood Insurance Rate Maps (FIRMs) for New York City, last released in 1983,
As part of this process, FEMA released Prelimenary FIRMs in December 2013. Final Effective Flood Rate Insurance
Maps are expected to be issued in 2015.
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Other

There is no minimum or maximum number of deployment sites per Application; Applicants should

propose appropriate and sufficient project installations which best demonstrate the technology or
solution.

Applicants selected to receive funding must comply with all City, State, and Federal requirements. These
include but are not limited to completion of a National Environmental Protection Act (NEPA) review
process, qualification under one or more of HUD's National Objectives, and compliance with applicable
Federal labor standards. An overview of key CDBG-DR rules that may apply, depending on the project
type, is included in Appendix B. Selected Applicants will be entering into grant agreements with NYCEDC
that will include all standard City contracting requirements.

QT
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6. Competition Stages and Evaluation Process

The Competition will include multiple stages, beginning with an initial stage seeking a wide range
of diverse and innovative solutions. Two subsequent stages will require more detailed submission
materials in order to complete a more rigorous review of proposed projects, including technical
feasibility, eligibility and cost-reasonableness. Only projects that meet all submission requirements
during the initial stage of the Competition will be considered in subsequent stages.

While it is anticipated that all three stages of the Competition will occur as described below, NYCEDC
reserves the right at its sole discretion to condense Stages 2 and 3 into a single final stage.

January 2014 February 2014 March 2014

21 3 28 14

. Stage 1 launch

’ Information session
’ (&A submission deadline

’ Stage 1 application deadline

Stage 2

6.1 RISE : NYC Competition - Stage 1
I. Key dates
o January 21,2014 Competition Launch
o February 3,2014 Optional Information Session
o February 28,2014 Question submission deadline
e March7,2014 Question responses available on the Competition website
o March 14,2014 Stage 1 submissions due
o April 2014 Notice to successful Applicants
WWW.riSe-nyc.com



Ii. Submission requirements

Applicants should complete the online Stage 1 Competition Application and submit via the Competition
website.

The Stage 1 Competition Application includes a series of questions that require Applicants to provide

a summary of the business or organization, the proposed technology or solution, and initial concepts
for deployment. In answering these questions, Applicants should describe the proposed resiliency
measure, including function and implementation strategies and its potential for replication or expanded
deployment. If the proposed technology or solution has been used elsewhere, Applicants should
describe those installations and explain why it has not yet been used in New York City or used in the
proposed manner.

While it is not necessary for Applicants to include a proposed project site(s) during Stage 1, any site
that has already been identified may be noted in the Application. Applicants may include an optional 3-5
pages of graphics or illustrations describing the technical details of the proposed resiliency measure to
their Stage 1 Competition Application.

ili. Public events

An optional Information Session will be held on February 3, 2014, 10:00 a.m. - 12:00 p.m., at NYCEDC
offices, located at 110 William Street.

Please RSVP by January 31, 2014 by e-mailing infosession@rise-nyc.com. Details will be posted to the
Events section of the RISE : NYC website shortly before the date of the event. Following the event, all
questions asked and responses given during the session will be available on the RISE : NYC website

iv. Q&A and submission deadline

Questions and general inquiries regarding the Competition can be submitted to info@rise-nyc.com by
5:00 p.m. EST February 28, 2014. Responses will be posted on a rolling basis to the
RISE : NYC website Q&A section by March 7, 2014.

All Applications must be finalized and submitted through the online application via the
RISE : NYC website by 11.59 p.m. EST March 14, 2014. Applications received after the submission
deadline will not be considered.

v. Evaluation process

Stage 1 Applications will be evaluated by a team consisting of individuals from NYCEDC, Competition
consultants and the City of New York based on the criteria described in Section 7 below.
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The determination of which Applications move on to Stage 2 will be based on the relative scores of

all Applications. NYCEDC reserves the right to accept all Applications from Stage 1 to Stage 2 or to
accept only a certain percentage or absolute number of Applications that score above a “natural break”
threshold. NYCEDC also reserves the right to move none of the Applications received in Stage 1 to
Stage 2.

vi. Notification

All applicants will be notified of their status by email; successful applicants will be provided with written
instructions related to Competition Stage 2 processes and submissions.

6.2 RISE: NYC Competition - Stage 2

I. Schedule overview

« Q22014 Stage 2 launch
« Q22014 Stage 2 submissions due
« Q22014 Notice to successful Applicants

1. Submission requirements

During Stage 2 of the Competition, Applicants will finalize their project teams and submit detailed
information about their team and proposed technologies or solutions. This information will include
roles, responsibilities, and qualifications of all proposed project participants - for instance, providers/
manufacturers, installers, and recipients — as well as proposed site(s) for implementation. In addition,
Stage 2 submissions will likely require specifications for the proposed technology or solution, proof of
concept, and total estimated implementation cost, other funding secured to date, and proposed funding
request.

While Applicants are not required to identify a project site during Stage 1, site information will be
required for Stage 2 Applications. If at the start of Stage 2 a site has not yet been identified, NYCEDC
may facilitate a process to partner Applicants with interested eligible installation locations in the Target
Areas.

ili. Public events

During Stage 2 of the Competition, Applicants may be given opportunities to showcase their proposed
resiliency technologies or solutions. Specific information on these opportunities will be shared with
eligible Stage 2 Applicants.
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iv. Q&A and submission deadline

Applicants will be able to submit further questions during Stage 2 of the Competition and all answers
will be collated and posted openly on the RISE : NYC website. The Stage 2 submission deadline will be
set prior to the start of Stage 2.

v. Evaluation process

Stage 2 submissions will be evaluated by a second team consisting of different individuals from
NYCEDC, Competition consultants and the City of New York based on the criteria described in Section 7
below.

In addition, evaluators will solicit feedback on portions of Applications from an external Technical
Review Panel composed of industry experts with particular expertise in buildings, energy infrastructure,
telecommunications, related business fields, Hurricane Sandy's impacts, and the needs of the local
communities.

NYCEDC reserves the right to move all, some, or none of the Applications received to Stage 3, based on
scores received during Stage 2.

vi. Notification

All applicants will be notified of their status by email; successful applicants will be provided with written
instructions related to Competition Stage 3 processes and submissions.

6.3 RISE: NYC Competition - Stage 3

I. Schedule overview
o Q22014 Stage 3 launch
o Q32014 Stage 3 submissions due
o Q32014 Selection of finalists

o Q42014 Awards ceremony (announcement of conditional award)

Ii. Submission requirements

Submissions for Stage 3 will be designed to identify those Applications that best meet or exceed all
Competition objectives and have the potential to achieve the largest positive impact on the city's
resiliency.
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In addition, this stage will include a final review of the ability of the Applicant and project to meet HUD
CDBG-DR requirements should a grant be awarded. Applicants will submit additional details on the
project’s ability to satisfy applicable legal, contractual, and reporting requirements. A draft of the key
CDBG-DR rules that may apply (based on the project type) is included in Appendix B.

During this stage, Applicants may be asked to participate in interviews and/or presentations to discuss
the details of their Applications.

ili. Public events

Applicants reaching Stage 3 of the Competition may be invited to participate in additional opportunities
to showcase proposed technologies or solutions. Specific information on these opportunities will be
shared with eligible Stage 3 Applicants.

In addition to any events during the Competition and review process, selected Applicants will be invited
to participate in an Awards Ceremony to be held in the fall of 2014.

iv. Q&A and submission deadline

Applicants will be able to submit further questions during Stage 3 of the Competition and all answers
will be posted openly on the RISE : NYC website.

The Stage 3 submission deadline will be set prior to the start of Stage 3.

v. Evaluation process

In Stage 3, submissions will be evaluated by a third team of individuals. Additionally, NYCEDC will
seek participation from the Competition Advisory Board consisting of high-profile industry leaders and
representatives from relevant stakeholder groups.

Submissions will be evaluated against the previously established criteria, and written materials may be
supplemented by team interviews with the Competition evaluators.
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7. Evaluation Criteria

All Applications will be evaluated at each stage of the Competition against the established set of criteria
outlined below. Applications will receive a score out of a possible 100 total points. Point values assigned
to each of the evaluation criteria are indicated below.

1.1 Application completeness (10 points)

Completeness of Applications will take into consideration the thoroughness of the Application
submission, ensuring that submissions provide enough information about the concept and the team for
the Application to be appropriately evaluated during each stage.

1.2 Ability to meet Competition goals (50 points)

I. Impact and effectiveness in addressing resiliency priorities

Proposed technologies and solutions should provide demonstrable improvements to a building or
infrastructure network’s resiliency in withstanding or recovering from utility service interruptions, storm
surges, flooding or other storm-related events.

Ii. Economic impact

The deployment of proposed solutions should provide measurable economic benefits to the Target
Areas, particularly for small businesses and for low-moderate-income individuals and areas. These
economic benefits could be realized through direct project-related job creation and business growth, or
from the implementation of resiliency measures that would limit the impacts of future storms.

iil. Citywide replicability and scalability

Proposed resiliency measures should have the potential for widespread deployment across larger
geographic areas, a greater number of buildings, or more significant infrastructure networks.
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1.3 Application feasibility (40 points)

I. Team experience

Applicant teams will be evaluated based on their depth of experience, relevant expertise, and quality of
past work.

ii. Cost and speed to implement

Applications will be evaluated for cost-reasonableness based on the appropriate level of detail
requested during each Competition stage. The goal of this evaluation is to ensure that selected projects
are cost-effective, ready for near-term deployment and can be installed within the required timeframe.

iii. Proven success of proposed technology

While Applications should identify innovative and cutting-edge technologies and solutions, all measures
must be beyond both the research and development and prototype phases. All Applications should be
able to demonstrate successful previous implementation of the solution, technology, or, at minimum,
similar applications. The proposed technologies or solutions may be well-established elsewhere, but not
yet adopted in New York City. Alternatively, an established technology may already be in use in New York
City, but a different application of that technology or combination of existing technologies may now be
proposed.

iv. Degree of innovation and value proposition

Applications will be evaluated for their originality, innovativeness, and potential to increase New

York City's resiliency over the longer term. Projects funded through this Competition should facilitate
adoption and/or expansion of the new measure, effectively leveraging the award for greater resiliency
improvements.

1.4 Presentations and interviews

As part of the selection process, presentations and/or interviews may be held and additional
information may be requested from any, none or all of the Applicants, at NYCEDC's sole discretion,
after the receipt of Applications. Any or all Applicants may be required to make a presentation of
approximately 20-30 minutes to one or more of the evaluator groups, and may also be required to
provide additional and supporting documents. Presentations and interviews with NYCEDC would be
scheduled after initial review of Applications.
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8. Awards

Multiple successful Applicants will be conditionally awarded grants with amounts based on project-
specific information, financial need, and ability to leverage additional funding sources as documented
during the Competition process.

Awards for grantees may total up to $30 million in funding, with individual projects anticipated to
receive between $500,000 and $10,000,000, allowing for multiple, impactful projects to be implemented.
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9. Contracting and Implementation

NYCEDC will work with selected Applicants to determine the optimal beneficiary and use of award
funds that will achieve the Competition goals and compliance with CDBG-DR rules. Prior to receiving
any award funds, selected Applicants will be required to enter into a Grant Agreement with NYCEDC in
compliance with HUD regulations and subject to approval by the City of New York acting by and through
its Office of Management and Budget (OMB).

Upon entering into a Grant Agreement with NYCEDC, award funds will be disbursed to selected
Applicants in accordance with the Grant Agreement upon satisfying certain conditions to disbursement
which will be specified in the agreement. The Grant Agreement will also include metrics for reporting
outcomes and evaluating Competition impact. Post-implementation reporting will be based upon

the evaluation criteria used throughout the Competition process, though the metrics selected may

be made project-specific to ensure that during the implementation and monitoring period, each
winning Application is evaluated based on an appropriate set of criteria for defining the success of the
technology or other solution. These metrics and reporting requirements will be finalized prior to Grant
Agreement execution and incorporated in the Grant Agreement. Using forms provided on a quarterly
or monthly basis, selected Applicants will be asked to provide additional and ongoing information

on the implementation process and post-implementation monitoring, to be reviewed by the NYCEDC
Competition team.

In addition to monitoring the success of each project in meeting Competition objectives following
implementation, a process will be established for ensuring continued compliance with all relevant
CDBG-DR and City requirements. Reporting and compliance requirements will be included in the Grant
Agreement signed with awardees.

After award, grantees must be available to present their Applications to a potential panel of
governmental agency representatives and/or other parties, as determined by NYCEDC. This presentation
may be in addition to any other presentations or interviews required during the selection process prior
to grant awards. In addition, grantees must be available for press announcements, interviews, and/or
other news events for a pre-determined period of time after grant receipt.
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10. Terms and Conditions

By entering into this Competition, the Applicant agrees to the following terms and conditions:

a. General conditions

NYCEDC reserves the right to take any of the following actions in connection with this Competition as
consistent with HUD CDBG-DR rules and regulations: amend, modify or withdraw this Competition; waive any
requirements of this Competition; require supplemental statements and information from any Applicants to
this Competition; award funds to as many or as few or none of the Applicants as NYCEDC may select; accept
or reject any or all Applications received in response to this Competition; extend the deadline for submission
of Applications; negotiate or hold discussions with one or more of the Applicants; permit the correction of
deficient Applications that do not completely conform with this Competition; waive any conditions or modify
any provisions of this Competition with respect to one or more Applicants; and reject any or all Applications
and cancel this Competition, in whole or in part, for any reason or no reason, in NYCEDC's sole discretion.
NYCEDC may exercise any such rights at any time, without notice to any Applicant or other parties and
without liability to any Applicant or other parties for their costs, expenses or other obligations incurred in the
preparation of an Application or otherwise.

In addition, NYCEDC reserves the right to cancel, suspend and/or modify the Competition, or any part of

it, if any fraud, technical failures or any other factor beyond the reasonable control of NYCEDC impairs the
integrity or proper functioning of the Competition. NYCEDC reserves the right to disqualify any Applicant it
finds to be tampering with the entry process or the operation of the Competition or to be acting in violation of
these Terms and Conditions. Any attempt by any person to deliberately undermine the legitimate operation
of the Competition may be a violation of criminal and civil law, and, should such an attempt be made,
NYCEDC reserves the right to seek damages from any such person to the fullest extent permitted by law.
Failure to enforce any part of these Terms and Conditions shall not constitute a waiver of that provision.

Applicants are expected to be familiar with the CDBG-DR Rules, and other applicable laws, as they relate to
this Competition and the City Action Plan and any subsequent amendments. Applicants should undertake
all actions that are prudent or necessary (including, without limitation, hiring consultants or legal advisors
as appropriate) in order to fully understand such rules and guidance to ensure that their Applications, and
the projects described therein, are consistent with the CDBG-DR Rules and all other applicable laws and the
terms of this Competition. NYCEDC may work with Applicants to confirm compliance with the CDBG-DR
Rules prior to making any selections in connection with this Competition.

b. Right to ask for additional information

NYCEDC reserves the right, at its sole discretion, to request additional supporting documents or technical
material at any point during the Competition process.
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c. Ownership of information

All Applications become the property of NYCEDC. All Applications and other materials submitted to NYCEDC
in response to this Competition may be disclosed in accordance with the standards specified in the Freedom
of Information Law, Article 6 of the Public Officers Law (FOIL). The entity submitting an Application may
provide in writing, at the time of submission, a detailed description of the specific information contained in
its submission which it has determined is a trade secret and which, if disclosed, would substantially harm
such entity's competitive position. This characterization shall not be determinative, but will be considered by
NYCEDC when evaluating the applicability of any exemptions in response to a FOIL request.

d. Confidentiality

Upon submission of an Application to this Competition, Applicants, and their representatives and agents,
shall treat their Applications and all information obtained from NYCEDC or the City in connection with this
Competition (the “Confidential Information”) confidentially, and shall not discuss, publish, divulge, disclose or
allow to be disclosed the Confidential Information to any other Applicants or any other person, firm or entity,
including evaluators, members of advisory panels, or press or other media, without NYCEDC's prior written
approval. Applicants shall refer all press and other inquiries concerning the Competition and the Confidential
Information, without further comment, to NYCEDC.

e. Awards

The selection of any Applicant will depend on satisfaction of additional documentation and review
requirements and may be subject to the subsequent approval of other governmental authorities.

NYCEDC will work with selected Applicants to determine the optimal beneficiary and use of award funds that
will achieve the Competition goals and compliance with CDBG-DR rules. Award recipients are responsible for
all taxes and fees associated with funding receipt and/or use.

Neither NYCEDC nor the City shall be liable for any cost or expense incurred by any Applicant in the
preparation of its Application or for any work or services performed by any Applicant prior to the execution
and delivery of a grant agreement. Neither NYCEDC nor the City is obligated to pay and shall not pay any
costs or expenses incurred by any Applicant at any time unless NYCEDC or the City has expressly agreed to
do so in writing.

f. Publicity

Participation in the Competition constitutes an Applicant's consent to the use of the Applicant’s name,
likeness, photograph, voice, opinions and/or hometown and state, as well as the Applicant’s organization’s
name and logo, for promotional purposes in any media, worldwide, without further credit, payment or
consideration.

g. Disputes
Any disputes and/or decisions arising under this Competition that relate to grant awards shall be resolved by
NYCEDC and such determination shall be final, binding and conclusive. With respect to any disputes and/or

decisions between the Applicant and NYCEDC or other participating parties, the Applicant expressly waives
and relinquishes any and all rights it might otherwise have to contest any such disputes and/or decisions.

WWW.Ise-nyc.com 25



h. Liability and release

Each Applicant agrees to comply with and be bound by these Terms and Conditions and the decisions of
NYCEDC, which are binding and final in all matters relating to this Competition, and are not subject to appeal
or dispute.

Each Applicant also agrees to release and hold harmless NYCEDC, its Competition partners, and any Judges,
advisors and/or evaluators and their respective parent, subsidiary, and affiliated entities, including the City of
New York, the prize suppliers and any other organizations responsible for sponsoring, fulfilling, administering,
advertising or promoting the Competition, and all of their respective past and present officers, directors,
employees, agents and representatives from and against any and all claims, expenses, and liability. These
claims, expenses, and liability include, but are not limited to, negligence and damages of any kind to persons
and property, including but not limited to invasion of privacy (under appropriation, intrusion, public disclosure
of private facts, false light in the public eye or other legal theory), defamation, slander, libel, violation of right
of publicity, infringement of trademark, copyright or other intellectual property rights, property damage, or
death or personal injury arising out of or relating to an Applicant's entry, participation in the Competition,
acceptance or use or misuse of prize funds, and/or the broadcast, transmission, performance, exploitation or
use of entry.

Each Applicant also agrees to indemnify, defend and hold harmless the above parties from and against any
and all claims, expenses, and liabilities (including reasonable attorneys' fees) arising out of or relating to an
Applicant’s participation in the Competition and/or Applicant's acceptance, use or misuse of awarded funds.

NYCEDC and the Competition partners are not responsible for: (1) any unauthorized human intervention

in any part of the entry process or the Competition; (2) technical or human error which may occur in the
administration of the Competition or the processing of entries; or (3) any injury, damage, business loss or
consequential damages to persons or property which may be caused, directly or indirectly, in whole or in part,
from Applicants’ participation in the Competition or receipt or use or misuse of any awards.
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11. Applicable Requirements

NYCEDC anticipates that the Competition may also be subject to the following:

« Title | of the Housing and Community Development Act of 1974 (42 U.S.C. 5301 et. Seq.) as amended
or supplemented from time to time;

« Federal Regulations provided at 24 CFR Part 570;
« The Disaster Relief Appropriations Act, 2013 (Public Law 113-2), the “Appropriations Act”;

« HUD Notice, dated February 28, 2013, entitled Allocations, Common Applications, Waivers, and
Alternative Requirements for Grantees Receiving Community Development Block Grant (CDBG)
Disaster Recovery Funds in Response to Hurricane Sandy, as such Notice was published in the
Federal Register, Volume 78, No. 43 on March 5, 2013 at pg.14329 and any other notices, rules or
guidance promulgated by HUD from time to time in connection with the CDBG program and/or the
Disaster Relief Appropriations Act, 2013;

« The CDBG-DR rules and Federal Programs requlations referenced in the body of this document. The
CDBG-DR Rules expected to be most applicable to the Competition are summarized in Appendix B;

« Any other applicable laws, rules, regulations or requirements including, without limitation, Local Law
86 of 2005 regarding green building standards.

The Applicable CDBG-DR Rules are in addition to any modifications, amendments, new or supplemental rules,
guidelines or other documents that may be promulgated from time to time by any governmental authority.
Applicants should note that not all of the Applicable CDBG-DR Rules will have been finalized as of the date
this Competition is released and as such, the Applicable CDBG-DR Rules are subject to being amended or
supplemented, as is this Competition, including the Form of Contract. NYCEDC also anticipates that grant
agreements will need to be consistent with the NYCEDC Master Contract (including any amendments or
revisions thereto), the City Grant Agreement and other legal or contractual requirements to be identified.

Upon being chosen to receive CDBG-DR funding (“Award Funds”) under this Competition, the Grantee
shall enter into an agreement with NYCEDC pursuant to HUD CDBG-DR regulations (the “Agreement”). The
Agreement shall specify the specific performance of the Grantee including but not limited to performance
requirements and key milestones.

Award Funds shall be disbursed in accordance with the Agreement upon satisfying certain conditions to
disbursement which will be specified in the Agreement.

Grantees shall provide NYCEDC and/or the City with all data, documents, reports and other information that
NYCEDC and/or the City may require or deem necessary in connection with the Grantees’ projects in order to
satisfy NYCEDC's and/or the City's respective reporting and other obligations under the Agreement and other
applicable legal or contractual requirements.

Depending on the details of their respective projects, Grantees may need to obtain additional public
approvals and permits related to their project.

WWW.Ise-nyc.com 27



Appendix A - Additional Information on Target Areas

Definition of Target Areas

Businesses that are the ultimate beneficiaries of CDBG-DR assistance are considered to be in “Target
Areas” directly or indirectly impacted by Hurricane Sandy if they can demonstrate that they:

sustained physical damages as a result of the storm; or

were located in the inundation area of the storm and can demonstrate direct or indirect impact
from the storm; or

sustained a loss of power or utility connection as a result of the storm; or

are located within the 100-year floodplain, as defined by either the revised December 2013 FEMA
Preliminary Flood Insurance Rate Maps (FIRMs) or subsequent updates and can demonstrate
direct or indirect impact from the storm (i.e., are evaluating whether to expand or even continue
operations in these vulnerable areas).

Eligible projects that can demonstrate a benefit to small businesses that incurred extensive physical
damages as a result of the storm may be given preference, at the discretion of NYCEDC and the City.

Businesses can demonstrate that they qualify as part of the “Target Areas” directly or indirectly
impacted by Hurricane Sandy using documentation such as:

28

Complete copy of an official comprehensive proof of loss statement from one of the following
sources:

— U.S. Small Business Administration (SBA)

— Private insurance carrier

— Federal Emergency Management Agency (FEMA)

— Public Insurance Adjuster licensed by the NYS Department of Financial Services.

Proof of costs to repair and/or replace equipment and/or furnishings and/or inventory, such
as: receipts, insurance claims, merchant quotes, photographs, comparables, vendor purchase
agreements, and/or invoices.

Copy of all utility bills documenting service or service outage to the business at the time of the
storm
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« Certification of inundation or power or utility outage from a third party, such as City data from
the Mayor's Office of Data Analytics and other sources (provided by NYCEDC)

« Certification location in the FEMA 100-year floodplain (as defined by either the revised December
2013 FEMA Preliminary FIRMs or subsequent updates) from a third party, such as City data
from the Mayor's Office of Data Analytics and other sources (provided by NYCEDC) along with
an affidavit of direct or indirect impact (i.e., business is evaluating whether to expand or even
continue operations in these vulnerable areas)

Map of Sample Target Areas for Deployment

The map below represents the general Target Areas. There may be other areas that experienced service
interruption during Hurricane Sandy but are not represented on the map.

[l Sandy Inundation Area
100-Year Floodplain
Sandy Power Outages

‘ Source: FEMA, Con Edison, LIPA
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Appendix B - CDBG-DR Rules

In addition to other applicable laws, projects funded with CDBG-DR funds under the Competition

must comply with all applicable CDBG-DR rules and regulations, as well as all other applicable federal
regulations (collectively, the “CDBG-DR Rules”). The specific applicable CDBG-DR Rules will vary based
on the specific project. A summary of key CDBG-DR Rules is included below:

A. Environmental Review Process under the National Environmental Policy Act (“NEPA”)
Competition winners shall be required to provide NYCEDC with all information required to complete

an environmental review process (the “Environmental Review") as prescribed by federal law. Projects
are subject to an Environmental Review determination under NEPA, and CDBG-DR funds cannot be
obligated prior to the completion of this process. No activities that utilize any project funds can be bid
or contracted prior to NYCEDC receiving environmental clearance.

B. National Objective Determination
Federal CDBG-DR program regulations require that the project qualify under a National Objective. The
National Objectives that are currently eligible under this program include:

« Activities Benefiting Low- and Moderate-Income (LMI) Persons:

— LMl Job Creation or Retention: At least 51% of the jobs created or retained by the ultimate
small business beneficiaries of a selected resiliency technology/solution are considered
LMI.

— LMl Area Benefit: The small businesses that are the ultimate beneficiaries of a selected
resiliency technology/solution provide service to an area in which at least 51% of the
residents considered to be LMI. NYCEDC can provide data to support the necessary
calculations at the census tract level.

o Activities Meeting an Urgent Need: The project addresses an Urgent Need as defined by HUD.
It is expected that projects that do not meet other available National Objectives will address
Urgent Need because the small businesses that are the ultimate beneficiaries of a selected
resiliency technology/solution will be able to demonstrate that they were directly or indirectly
impacted by Hurricane Sandy, based on the eligibility criteria outlined in the Competition Brief.

Projects that qualify under paragraph B(1) above, LMI Job Creation or Retention, shall provide
documentation concerning positions created and/or retained and made available to low- and moderate-
income households. Jobs created under this National Objective are required to be created within two

30 WWW.Ise-nyc.com



years of the grant agreement, or within two years of substantial completion of the project, depending on
the nature of the project.

C. Duplication of Benefits

Competition staff will be required to check for any potential duplicative benefit that businesses may
have received for the same purpose as the funds awarded under this program. The specific information
required may vary depending on the type and scope of the resiliency technology/solution being
proposed, but generally, small businesses receiving the ultimate benefits of this program will be required
to provide documentation of the status, amount, and use of:

« Allassistance received or expected to be received from any local state, or government entity
(including the SBA) or private grant-making institution, following Hurricane Sandy

o Each insurance policy in place at the time of Hurricane Sandy and the status of any claims

This documentation would be collected following Stage 1 of the competition. Additional information on
the specific materials required will be provided following Stage 1.

D. Applicable Federal Labor Standards
Potential applicable federal Labor Standards include:

« Davis Bacon Act, which is triggered when construction work over $2,000 is financed with CDBG
funds; workers must be paid the prevailing wages which are determined by the U.S. Department
of Labor. For questions about specific wage rates that will attach to the project contact
NYCEDC.

« Copeland Anti-Kickback Act, which requires that workers be paid weekly/ and contractors
submit weekly payrolls.

« Contract Work Hours and Safety Act, which applies to contracts over $100,000 and requires
the workers receive overtime compensation (time and %) for any hours worked in excess of 40
hours in a week.

« Section 3 of Housing and Urban Development Act of 1968, which addresses the provision of
employment and other economic opportunities for lower income residents of the project area.
Section 3 requires that recipients of CDBG-DR Fund, to the greatest extent feasible, provide
employment and other economic opportunities to low- and moderate-income residents of the
service area. “Service area” is defined as the geographical area in which the persons benefitting
from the Section 3 covered project reside.

In addition, federal law requires that to the greatest extent feasible, recipients of CDBG-DR financial
assistance award contracts to Section 3 businesses which are defined as those that 1) are owned by
low- and moderate-income Section 3 service area residents, 2) where at least 30% of the business
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concern’s full-time employees shall be low- and moderate-income project area residents or 3) that
provides evidence of commitment to sub-contract in excess of 25% of the dollar award of all sub-
contracts to Section 3 business concerns.

Section 3 Requirements are triggered for any contract or subcontract in excess of $100,000.

E. Uniform Relocation Assistance and Real Property Acquisition Policies Act (“URA”)
The federal URA requires:

« Certain actions when a project will result in the displacement or residents or businesses
including:

— relocation payments for persons/businesses displaced by the project;
— notice requirements; and
— providing for reimbursement of moving and reestablishment expenses.

« Certain actions when CDBG-DR funds are used for the acquisition of real property including:

— the completion of a written appraisal of the property before negotiations;
— providing the owner with a written offer of just compensation; and
— reimbursement of seller's expenses associated with transfer.

Eminent Domain is specifically prohibited for the purposes of this project in the City Action Plan. Federal
law also requires a one for one replacement if any occupiable low- or moderate-income housing units
(vacant or occupied) are demolished.

F. Prohibition Against Undue Enrichment

Award funds may not exceed the minimum amount needed to make the proposed project financially
feasible. This requires that project costs, in both the development and operating phases, be reasonable,
that the project maximizes the amount of other funding available to the project including private

debt, and that the return on investment is consistent with comparable projects. NYCEDC will perform
underwriting of the proposed project and the use of award funds to insure this requirement is met.

G. Conflict of Interest

No one who exercises any functions or responsibilities with regard to the CDBG-DR funds in New York
City, or who are in a position to participate in a decision-making process or gain inside information,

may obtain a financial interest or benefit from a CDBG-DR funds-assisted activity (or have a financial
interest in any contract, subcontract, or agreement with respect to a CDBG-DR funds-assisted activity),
or with respect to the proceeds of the CDBG-DR funds-assisted activity. This applies to individuals as
well as those with whom they may have business or immediate family ties, during their tenure or for one
year thereafter. This conflict requirement applies to any employee, agent, consultant, officer, or elected
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official or appointed official of the recipient, or of any designated public agencies, or of subrecipients
that are receiving funds.

H. Non-discrimination Requirements
Projects must comply with all applicable federal civil rights laws relating to fair housing, handicap
accessibility, and equal opportunity.

1. Compliance with Codes, Standards and Regulations

Projects shall comply with all applicable codes, standards, and regulations related to the project,
including workers' safety rules that are administered by federal agencies (e.g., the U.S. Environmental
Protection Agency, Occupational Safety and Health Administration, and Department of Transportation,
among others). Projects must also comply with:

« Flood Insurance Protection requirements that mandate the purchase of flood insurance
protection for a prescribed period of time and dollar amount for any assisted Special Flood
Hazard Area (SFHA) building

o Assistance to small businesses requirement that when CDBG-DR funds in the Hurricane Sandy
appropriation are provided to for-profit businesses, such funds may only be provided to a small
business, as defined by the US Small Business Administration (SBA)

J. Americans with Disabilities Act of 1990 and Uniform Federal Accessibility Standards Require
ments for Proposed Construction/Rehab Activities

« The Americans with Disabilities Act prohibits discrimination and ensures equal opportunity
for persons with disabilities in employment, state and local government services, public
accommodations, commercial facilities, and transportation. It also mandates the establishment
of TDD/telephone relay services.

« The Architectural Barriers Act of 1968 requires that facilities designed, built, altered, or leased
with federal funds be accessible to the public. Facilities that predate the law (Aug. 12, 1968)
generally are not covered, but alterations or leases undertaken after the law took effect can
trigger coverage. It includes uniform standards for the design, construction and alteration of
buildings so that physically handicapped persons will have ready access to and use of them.
These Uniform Federal Accessibility Standards (UFAS) are developed and maintained by an
Access Board and serve as the basis for the standards used to enforce the law.

K. Quarterly Report Info
Key project information will be gathered by NYCEDC on a quarterly basis to facilitate quarterly reporting
by OMB to HUD.
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