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AGREEMENT FOR 

CITYWIDE STANDBY 

INFORMATION TECHNOLOGY AND TELECOMMUNICATIONS 

CONSULTING SERVICES 

 

AGREEMENT made and entered into on April 14, 2011 between THE CITY OF NEW 
YORK (the “City”), acting by and through its Department of Information Technology and 
Telecommunications (the “Department” or “DoITT”), having offices at 75 Park Place, 9th 
Floor, New York 10007, and GCOM Software, Inc (GCOM) (the “Contractor”), with 
offices at 24 Madison Ave Ext, Albany, NY 12203 

 

W I T N E S S E T H: 

 
WHEREAS, the New York State Office of General Services (“NYS OGS”) has 

entered into a contract for Information Technology Services (Group: 73012, Award: 
S960275-E.1, hereinafter referred to as the “Back-Drop Contract”) with the Contractor to 
be part of a pool of contractors to bid on projects let by Issuing Entities during the Back-
Drop contract term; and 

 
WHEREAS, the Back-Drop Contract authorizes local governments, including 

cities, to use the Back-Drop Contract to issue project definitions and enter into contracts 
in accordance with the terms and provisions of the Back-Drop Contract ; and 

 
WHEREAS, on August 11, 2010, the City issued a Project Definition (PIN: 

85810O0040) for Citywide Standby Information Technology and Telecommunications 
Consulting Services, requesting proposals to provide the services set forth therein; and 

 
WHEREAS, on October 25, 2010, the Contractor responded with a proposal to 

provide the requested services; and  
 
WHEREAS, the City has determined that the Contractor’s offer to be responsive 

and cost-effective;  
 

 NOW, THEREFORE, in consideration of the mutual promises and covenants 
herein contained, the parties hereto agree as follows: 
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ARTICLE I   DEFINITIONS  
 
 

As used in this Agreement the following terms are defined as follows: 

 

 “Consultant” shall mean an individual selected by a Requesting Agency to 
perform services pursuant to a Task Order. The Consultant shall be either an 
employee or independent contractor of the Contractor.  In either case, there is no 
direct contractual relationship between the Consultant and the City. 

 

 “Notice to Proceed” shall mean a written notice from DoITT to the Contractor 
informing the Contractor that this Agreement has been duly registered by the 
Office of the City Comptroller.  The date of such registration, which will also be 
the date listed on the Notice to Proceed, shall be the first day of the term of this 
Agreement.  

 

“Project Definition” shall mean the written solicitation for Citywide Standby 
Information Technology and Telecommunications Consulting Services, 
Procurement Identification Number 85810O0040, and Addendum #s 1, 2,3,4 and 
5. 

 

“Requesting Agency” shall mean a City agency that requests candidate 
resumes for Information Technology and Telecommunications consulting 
services in accordance with the procedures set forth in the Project Definition and 
awards a Task Order to the Contractor, having arranged for such Task Order to 
be filed in the Office of the City Comptroller. 

  

“Task Order” shall mean a document agreed upon by the Contractor, the 
Requesting Agency and DoITT describing the services the Contractor is required 
to provide to the Requesting Agency. 

 

“Tier 2” is the process, described in the Project Definition, with which process 
the parties to this Agreement shall comply to nominate and select Consultants 
and award Task Orders.  (“Tier 1” was the contractor-selection process that 
resulted in the award of this Agreement to the Contractor.) 
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ARTICLE II   TERM, TERMINATION, AND MODIFICATION OF AGREEMENT  
 
 
The term of this Agreement shall commence upon Notice to Proceed and expire after a 
term of three (3) years.  If the Back-Drop Contract has an expiration of December 31, 
2011, 
the Agreement shall automatically expire when the term (or extended term) of the Back-
Drop Contract expires; provided, however, that if the Contractor and the New York State 
Office of General Services (OGS) have entered into a successor agreement (the 
“Successor Back-Drop Contract”) the provisions of which are the same as or similar to 
those of the Back-Drop Contract, then the term of the Agreement shall not automatically 
expire but shall instead extend through, and survive for, the full duration of the term 
stated in the Agreement, in which event, effective upon the day next following the date 
the Agreement would otherwise automatically have expired, the terms and conditions of 
the Successor Back-Drop Contract shall apply from that day forward.  If the term of the 
Agreement automatically expires because the term (or extended term) of the Back-Drop 
Contract  has expired but the Contractor and OGS have not entered into a successor 
agreement as indicated above, then pursuant to Section IV.5 (Mini-Bid Project Awards) 
of the Back-Drop Contract , notwithstanding the expiration of the Agreement and the 
Back-Drop Contract, the Contractor shall be required to complete work under any Task 
Order (issued prior to the expiration of this Agreement) in accordance with the 
provisions of the Agreement and the Task Order, and the terms and conditions of the 
Agreement and the Back-Drop Contract shall survive expiration of the Agreement and 
Back-Drop Contract and apply through completion of the work under such Task Order 
and acceptance by the City. 
 
The City reserves the right to terminate this Agreement, or any Task Order awarded 
under this Agreement, prior to expiration at the City’s sole discretion.  
 
 
ARTICLE III  SUBJECT MATTER OF AGREEMENT 
 
Pursuant to Task Orders awarded by Requesting Agencies in accordance with the 
procedures applicable to Tier 2 that are set forth in the Project Definition and guidelines 
established by DoITT, the Contractor shall provide Consultants to perform services in 
one or more of the following Categories of Expertise.  The functions of such Categories 
of Expertise are described in the Project Definition. 
 

1. Systems Management Mainframe 
2. Systems Management Mid-Range 
3. Systems Management PC 
4. Applications Development PC 
5. Internet/Intranet Application Services 
6. Help Desk Services 
7. Local Area Network Services (LAN/WAN) 
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8. Telecommunications Services 
 
 
ARTICLE IV  DOCUMENTS PART OF THIS AGREEMENT; CONFLICTS 
 

This Agreement and each Task Order awarded pursuant to this Agreement is deemed 
to incorporate all the terms and conditions of the Back-Drop Contract and the Project 
Definition, even if such terms and conditions are not expressly set forth in this 
Agreement or in a Task Order.  In addition, each Task Order awarded pursuant to this 
Agreement is deemed to incorporate and be subject to the provisions of this Agreement.  

 
Any conflict between this Agreement and its exhibits shall be resolved in the following 
order of precedence, this document titled Agreement and the following listed exhibits 
constituting the entire contract between the parties: 
 

 This document titled Agreement, including the attached Schedule of Hourly 
Rates; 

 Exhibit I: Back-Drop Contract between the Contractor and NYS OGS; 
 Exhibit II: Project Definition (and all Addenda); 
 Exhibit III: Contractor’s Technical and Price Proposals. 

 
 
 
ARTICLE V AGREEMENT MAXIMUM AMOUNT, PAYMENT AND INVOICING 
 
 

1. Agreement Maximum Amount 
 

The total payments to Contractor under this Agreement, unless this amount is increased 
by a change order, shall not exceed $9,000,000.  The total not-to-exceed dollar amount 
represents the maximum spending “cap” associated with this contract action, and is not 
a guarantee that this or any sum has been committed by the City.  The City reserves the 
right to spend less than this total not-to-exceed amount. 

 
Each payment obligation of the City created by this Agreement to be satisfied in any 
fiscal year other than the current fiscal year ending June 30, 2011, is conditioned upon 
the availability of City funds which are appropriated or allocated for the payment of such 
obligation. 
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2. Invoices, Payments and Schedule of Hourly Rates 

 

Invoices: 

 

Invoices for services performed pursuant to Task Orders shall be submitted to the 
Requesting Agency on a monthly basis, for services rendered in the previous calendar 
month. 
 
 Payments: 

 

Payments shall be made by the Requesting Agency in accordance with the City’s 
Prompt Payment provision, Section 4-06 of the Rules of the New York City Procurement 
Policy Board. 

 

 Schedule of Hourly Rates: 

 

The attached Schedule of Hourly Rates for each of the twelve (12) NYS OGS job 
classifications (set forth in the Back-Drop Contract) shall be the basis for determining 
the hourly rates of Consultants (whose qualifications and experience correspond to 
such Back-Drop Contract job classifications) under Task Orders awarded during the 
term of this Agreement.  The hourly rates that the Contractor offers to provide under a 
Task Order may be lower than, but cannot exceed, the rates in the attached Schedule 
of Hourly Rates. 

 

ARTICLE VI  ADDITIONAL REQUIREMENTS APPLICABLE TO THIS AGREEMENT 
AND TASK ORDERS 
 
 

Notwithstanding any inconsistent statement in this Agreement, the following provisions 
of the Project Definition are expressly changed by this Agreement: 
 
 

 Paragraph H (Ownership, Title, License of Deliverables) on page 15 of the 
Project Definition is supplemented by the following additional sentences: 
“Notwithstanding the foregoing, this Agreement does not contemplate a 
Contractor providing the City with any Existing Product or Existing Licensed 
Product.  This is a project calling only for personal services.  Any and all 
intellectual property created by Consultants, whether they may be employees or 
independent contractors of the Contractor, shall be owned exclusively by the 
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City.  However, the Contractor and its personnel are free to use and employ their 
general skills, know-how, and expertise, and to use, disclose, and employ any 
generalized ideas, concepts, know-how, methods, techniques, or skills gained or 
learned during the course of this Agreement so long as they acquire and apply 
such information without any unauthorized use or disclosure of confidential or 
proprietary information of the City.”   

 
 Acceptance of the services provided by the Contractor lies with the Requesting 

Agency’s project manager; provided, however, that such acceptance shall not be 
unreasonably withheld.   

 
ARTICLE VII  CHANGE ORDER PROVISIONS 

 This Agreement and Task Orders may be modified in writing by the parties from time to 
time as may be permitted under the laws and rules applicable to this Agreement.  Any 
such modification shall be effective only if signed by the parties pursuant to the 
procedures required by law or rule. 
 
 
ARTICLE VIII  NON-FUNDING CLAUSE 

Each payment obligation of the City created by this Agreement, or any Exhibit attached 
hereto, is conditioned upon the availability of City funds, which are appropriated or 
allocated for the payment of such an obligation. 

 

ARTICLE  IX  ELECTRONIC FUNDS TRANSFER  

A. In accordance with Section 6-107.1 of the New York City Administrative 
Code, the Contractor agrees to accept payments under this Agreement from the City by 
electronic funds transfer.  An electronic funds transfer is any transfer of funds, other 
than a transaction originated by check, draft or similar paper instrument, which is 
initiated through an electronic terminal, telephonic instrument or computer or magnetic 
tape so as to order, instruct or authorize a financial institution to debit or credit an 
account.  Prior to the first payment made under this Agreement, Contractor shall 
designate one financial institution or other authorized payment agent and shall complete 
the “EFT Vendor Payment Enrollment Form” in order to provide the Commissioner of 
Finance with information necessary for Contractor to receive electronic funds transfer 
payments through the designated financial institution or authorized payment agent.  The 
crediting of the amount of a payment to the appropriate account on the books of a 
financial institution or other authorized payment agent designated by the Contractor 
shall constitute full satisfaction by the City for the amount of the payment under this 
agreement.  The account information supplied by the Contractor to facilitate the 
electronic funds transfer shall remain confidential to the fullest extent provided by law. 

B. The agency head may waive the application of the requirements herein to 
payments on contracts entered into pursuant to §315 of the City Charter.  In addition, 
the Commissioner of the Department of Finance and the Comptroller may jointly issue 
standards pursuant to which the contracting agency may waive the requirements 
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hereunder for payments in the following circumstances: (i) for individuals or classes of 
individuals for whom compliance imposes a hardship; (ii) for classifications or types of 
checks; or (iii) in other circumstances as may be necessary in the interest of the City.   
 

ARTICLE  X  TAXPAYER AFFIRMATION 

 

The Contractor affirms that Contractor is not in arrears to the City of New York upon 
debt or contract, or taxes, and is not a defaulter as surety or otherwise, upon obligation 
to the City of New York, and has not been declared not responsible, or disqualified, by 
any agency of the City of New York, nor is there any proceeding pending relating to the 
responsibility or qualification of the Contractor to receive public contracts except: 

______________________________________________________________________ 
   

 

 

 

[NO MORE TEXT ON THIS PAGE]









Exhibit I: Back-Drop Contract between the Contractor and NYS OGS 
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IT Services 

Contract Period:  February 2, 1998 - December 31, 2011

A replacement RFP will be advertised after January 31, 2011.  
Group:  73012   Award:  S960275E.1

Contract Type:  Multi-vendor 
Use of Contracts:   Statewide, all state agencies, political subdivisions, local governments and 
other authorized users.

Designated Contacts:   

Pat Weidman 
pat.weidman@ogs.state.ny.us  
(518) 473-2045 

  

   

Theresa Kuo 
theresa.kuo@ogs.state.ny.us 
(518) 474-0259 

Jenny Fung 
jenny.fung@ogs.state.ny.us 
(518) 486-2775 

     

Fax: (518) 402-5331 

Description: 
Contracts are uniform in their Backdrop Terms & Conditions and will remain active through 
December 31, 2011. Each contract may cover a gamut of IT Services (Consulting, Systems 
Integration, Training, On-Going Services, Maintenance and Support). 

The Procurement Lobbying Law imposes certain restrictions on communications between OGS 
and an Offerer/Bidder during the procurement process ("restricted period"). For Continuous 
Recruitment Contracts, the restricted period begins upon receipt of proposal by OGS PSG and 
ends upon contract approval by OSC. Details of the Procurement Lobbying law are available within 
RFPS960275-E.1. 

 

Contract Specifics       

Download RFPS960275-E.1 If interested in Pre-Qualifying for a Back-Drop Contract for IT 
Services.  

Contract Terms & Conditions   

List of Pre-Qualified Contractors  (Contractor Information, Services & Categories, Pricing, etc.) 

The renewal of individual backdrop contracts is ongoing.  
Contractors will be added to the List of Pre-Qualified Contractors as their contract renewal is approved.  

Contractor Policy & Procedures Manual 

Contractor Pricing & Mailing List 

Contractor Amendment Packet (Word File) 

Contractor Semi-Annual Report Form (Excel File)

Contractor Policy of Good Standing 
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Procurement Information

Road Map  (Getting Around the IT Services Web Site) 

Frequently Asked Questions (FAQ's)  

Guidelines, Forms, Templates for all Procurement Options

NYS CIO/OFT (Plan To Procure)

Quick Contract Processing Criteria (OSC 3-5 day turnaround) 

Contractor Performance Report Form (Word File)

Monthly Purchasing Memoranda 

GTC Presentation  

Install Free Adobe Acrobat Reader for PDF Documents 

© State of New York, Office of General Services   
Website Disclaimer |  Privacy Policy 
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