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THE CHAIR: Good norning. 1'd like to
call to order this public nmeeting of the Civilian
Conpl ai nt Revi ew Board for Wdnesday, February
11, 2004.

The first itemon the agenda is the
adoption of last month's m nutes.

| believe all Board members have had an
opportunity to revi ew those.

Is there a nmotion to adopt those ninutes
as transcribed?

COW SSI ONER KUNTZ:  So nove.

THE CHAIR:  Any second?

COW SSI ONER OLDS:  Second.

THE CHAIR:  All in favor.

Can | see a show of hands.

THE CHAIR: The npbtion passes unani nously.

The next itemis ny report.

The first thing 1'd Iike to report on to
the public is that several Board menbers and
staff nmet last nonth, on January 15th, with the
Pol i ce Commi ssi oner.

Sone of the itens that were discussed, the
first iteminvolved nediation and the Board's

request that the Departnment issue a new order
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regardi ng the medi ati on program and updating
changes in the nediation program

Commi ssioner Kelly inforned us that the
Department is, in fact, publishing a new order
describing the nmedi ati on program and we hope to
see that order shortly, hopefully, within the
next several weeks.

We al so di scussed the Republican Nationa
Convention with the Comm ssioner and his staff.

One itemthat was of particular concern to
us was the speed with which we will be able to
retrieve records and docunments pertinent to our
i nvestigation fromwhat we assunme will be
conplaints flowi ng from denonstrations at the
conventi on.

The Conmi ssioner assured us that he wll
instruct his staff to provide us with whatever
assi stance we need with respect to obtaining
t hose records.

We al so di scussed with the Comm ssi oner
suggestions for enhancing civilians' ability to
i dentify nounted officers, since we |ikew se
assune that Munted Units will be used as part of

the crowd control mechani snms by the Departnent.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

February 11, 2004

The Commi ssioner agreed to consider ways
to inprove the visibility of identifying
i nformati on regarding the mounted officers so
that there is a way for a civilian to actually
identify the Mounted Unit that it had contact
with.

We followed up with the Departnent
regardi ng our recomendation that in
ci rcunmst ances where a No-Knock Warrant was used,
that once the prenises was secure, if there was
an occupant in those prem ses, that the
Department provide that individual with a copy of
t he warrant.

Al t hough not required under the Crimna
Procedure Law, unlike the situation where it's a
knock - where the police knock and announce their
presence - where they are required to | eave a
copy of the warrant or to show a copy of the
warrant, in the No-Knock situation, there is no
statutory requirenent. The Departnent,
nevert hel ess, agreed with our recomendati on and
informed us that they will be issuing an order to
that effect.

We al so di scussed with the Comm ssi oner
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our desire, the Board's desire, to access
training materials and certain data bases. In
particular we wanted a copy of the revised
curriculumfromthe Police Acadeny. W have
recei ved that since that nmeeting. So now we have
t he updated curriculumfromthe Acadeny

We al so di scussed accessing the data base
of photographic i mages of officers.

As some of you may know, part of many
i nvestigations involve identifying the subject
officer. The way we routinely do that is through
the use of a photo array, a series of photos,
where the conpl ai nant can identify the subject
officer if present in that array.

The Departnment has told us that once they
finalize the data base that captures the inages
of officers digitally, that we will have access
to a data base and that that data base will allow
us to produce conputer-generated photo arrays for
the subject officer identification.

Also in your package is a letter that we
received fromthe City Council regarding Intro
142, a bill regarding NYPD policies and

procedures regarding racial profiling. W are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

February 11, 2004
revi ewi ng and studying that piece of proposed
| egislation and intend to coment to the City
Counci | about that legislation and, in
particular, howit would affect the CCRB

We certainly encourage public input on
that and would, to the extent if anyone wants to
send us an e-mail, correspondence, phone call
what ever, regarding the CCRB's role as
contenplated in that bill so that it can inform
our response, we encourage that sort of input.

We al so attached in your packet a copy of
the Departnent's, the Police Departnent's,
Operation Order No. 11, which is dated March 13,
2002, regarding the Department's policy banning
the use of racial profiling, for your
i nformation.

That concludes the report fromthe Chair
and | now hand it off to the Executive Director
for her report.

One final itemis we, the CCRB, will be
testifying or is scheduled to testify on March
9th before the City Council regarding the annua
budget process.

THE EXECUTI VE DI RECTOR: Good norni ng.
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I'"d like to talk first about the budget.

On January 15th, Mayor Bl oonberg announced
the City's Fiscal Year 2005 January financia
pl an.

In that plan the Adnministration restored
twel ve investigative positions that had been
pl anned to be cut starting July 1st, at a cost of
$451,000. And the City also restored a position
for the Assistant Deputy Executive Director for
I nvestigations, at a cost of $70, 000.

This was in response to a new needs
requests that we had submitted to OVMB back in
Oct ober .

So as of the January Financial Plan,
our Fiscal Year '05 budget stands at about
$9.3 million and authorizes a headcount of about
169, six of those positions devoted to the
non-exi stent Administrative Prosecution Unit, 43
devoted to Executive, Adm nistrative, Senior and
Support staff, and 120 positions for
i nvestigators.

And while we are grateful that the Ofice
of Managenent and Budget, in particular, | think

has a pretty conprehensive understandi ng of our
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staffing needs, | want to make it clear that the
plan to allow us a headcount of 120
i nvestigators, even with a zero percent vacancy
rate, is inadequate to responsibly process and
i nvestigate the increasing nunmber of conplaints
that we are receiving.

In 2003 we had already an average staff of
121 investigators. W received, total nunmber of
conpl aints, including conplaints that did not
fall within our jurisdiction, over 10,000 -
10, 046 conplaints - that was 1581 higher than we
received in 2002, a 19 percent increase.

And so our investigative staff was
requi red and our administrative staff was
required to input into our conplaint data base,
review and in nmany cases take investigative steps
on nore than 1500 cases last year than it did in
the previous year.

And those are cases, sone of those cases
where we don't have jurisdiction over. But
bef ore we can determnmine that we don't have
jurisdiction, we have to sonmetinmes interviewthe
civilians and performidentification procedures.

And so we are doing a |lot nore work than
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we previously had to do.

O those 10,046 conplaints filed with us
| ast year, 5568 fell within our jurisdiction and,
again, that's a 21 percent increase over the
nunber in 2002.

Qur investigative case |oads while we
averaged 121 investigators on staff, increased
from seventeen to twenty-three

Hi gher individual case |loads led to an
i ncreased open docket which rose |ast year by 667
cases. Qur tinme to conplete went up in the
second half of last year by about a nonth and the
nunber of cases that we substantiated after the
Statute of Limitations expired increased.

We substantiated only 4 such cases in in
2002. Last year that nunber rose to 11

We project that even with 120
i nvestigators on staff, with a zero percent
vacancy rate, our open docket will increase by an
average of 98 cases per nmonth. And we cal cul at ed
that we need a mnimum of 140 investigators with
a zero percent vacancy rate to keep pace with the
i ncreased conplaint rate.

And to that effect, we will be submtting,
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wi thin the next week or so, another new needs
request to the Office of Managenent and Budget
asking for 20 additional investigative positions.

Wth respect to personnel, we have
currently a full-time head count of 164: 126
i nvestigators on staff and 38 other personnel
whi ch includes Executive Staff, Mediation, Public
Qutreach, Statistics, Support Staff, Records
Managenent .

Last nonth | nentioned that we were having
sone problens with receiving conplaints from 311
311 is forwarding to us a significant nunber of
cal l ers each nonth.

In Decenber 2003, for exanple, 311
transferred 281 callers to the CCRB and gave or
referred 14 other callers to the CCRB, people who
didn't want to be transferred.

But in sone cases they had failed to
transfer the call to the CCRB

As a result, we met with 311 managenent on
January 28, 2004, and |learned that these errors -
operator errors - resulted fromfailure to
classify the conplaint against a New York City

Police Oficer differently fromconplaints filed
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agai nst other New York City enpl oyees.

They have a certain way of treating
conplaints filed agai nst New York City enpl oyees
but the staff there is trained to record Police
O ficers as special .

So they have prom sed to enhance training
of their operators regarding the treatnent of
conpl ai nts agai nst New York City Police Oficers
and they also promised to review conpl ai nts nmade
agai nst New York City enpl oyees nore
expeditiously, to determine if, in fact, some
callers weren't transferred to the CCRB or the
NYPD | AB Unit, that they would notify us about
those operator errors, those conplaints, nuch
sooner than they had in the past.

We also, just within the [ast two weeks,
made an alteration to our conplaint tracking
system so that we can capture the amount of
conpl aints that we are receiving after soneone
has called 311. W want to be able to track the
conplaints that we are getting after people cal
311.

| also would like to discuss sone

hi ghli ghts of the Executive Directors report and
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mention that the report had cone become quite

l engthy. So what we have done is we have

separated out fromthat report about a 20-page

report that describes in detail the attribution

of complaints to the individual police conmands.

That is still available to anyone who wants it

and we have given that information to the Board

and to nenbers of the public who want it.

But we have tried to condense, nake nore
conci se, the nmonthly Executive Director's report
that we are going to put on the website, because
it becane very unwi el dy at about 40 pages in
| engt h.

In January 2004 we received 524 conplaints
that as of the end of last nonth were classified
as CCRB complaints. That is up 18% fromthe 444
we received in January, 2003.

And we want to note that our projections
with respect to budgeti ng have been based on the
notion that conplaint rates would remain the sanme
as in 2003, when we received an average of 466
conplaints a nonth, or 463 conplaints a nonth.

Last nonth we received a rmuch higher

nunmber of conplaints than that, a nonth when I
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think everyone recalls tenperatures were freezing
and we m ght have thought that the nunber of
citizen/police encounters would have gone down,
| eading to decreased conplaint rates.

So, last nonth's conplaint rate figures
only reinforce the fact that the conplaint rate
continues to go up and that we need nore staff,
rat her than keeping our staff the sane.

We closed a total 416 cases |ast nonth:
187 full investigations, 214 truncated case
closures, we nmediated 5 cases and cl osed 10 as
medi ati on attenpted.

Qur docket went up by 89 cases. It now
stands at 2905 as of the first of this nonth.

That conpletes my report.

THE CHAIR: | just have one question where
you describe staffing and 126 investigators.

Do we have 126 that are actually working
or do we have term nal leave, mlitary |eave?

THE EXECUTI VE DI RECTOR: We have two
people on military leave and | think at |east one
person is still on payroll who has resigned.

We have |ess than that actually at work.

THE CHAIR: | believe the Reports and
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Recomendati on Committee has a report.

COWM SSI ONER STONE: W do.

The Reports and Reconmendati on Conmittee
met on January 23, 2004. W had three itens on
t he agenda.

The first was the CCRB January through
Decenber 2003 status report. The Committee
reviewed an outline of the status report and
di scussed the special sections that will be
included in the report. W al so spoke about the
time frame for the conpletion of the report.

The staff hopes to be able to submt a
draft of the report to the Cormittee and the
Chair at the end of March.

The second item on our agenda was the
nont hl y Executive Director Report and this item
was covered in our Executive Director's Report,
that is, for the purpose of sinplifying the
nonthly statistics that are distributed to the
public and published on the website, the
Committee agreed that the 16-page report which
detailed the attribution of conplaints to
i ndi vi dual NYPD commands shoul d be separately

di stributed at public Board neetings and
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avail able to the menmbers of the public by
request.

The third item on our agenda was a
possi bl e reconmendation to the New York Police
Department regarding strip searches.

Prior to the Conmittee nmeeting, the
Committee nmenbers revi ewed a nunber of cases, or
| guess, all cases which occurred since --

Al'l cases?

THE EXECUTI VE DI RECTOR: That were
subst anti at ed.

COWM SSI ONER STONE: -- all substantiated
cases involving strip searches since January 1,
2002, in which the Board substantiated strip
search al | egati ons.

And we al so reviewed a menorandum
prepared by the Executive Director, which
sunmari zed those cases.

The Conmittee nenbers also reviewed the
applicabl e patrol grab procedures and New York
State and Federal decisions regarding strip
searches, as well as the legal nmeno regarding
strip searches.

The Committee decided that the
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substanti ated cases raised an issue about the
adequacy of officers' training and understandi ng
of the Departnment's own search guidelines, and
directed the Executive Director to draft a letter
or menorandum to the Police Comi ssioner
regarding this issue.

The Conmmittee will review that draft at
its next neeting.

Qobviously, this is a matter that woul d
al so be discussed by the full Board.

THE CHAIR:. Thank you. | believe that is
the only Cormittee report.

There is no old business on the agenda.

Does any nenber wi sh to address new
busi ness?

Yes, Comm ssioner Sinonetti.

COWM SSI ONER SI MONETTI: M. Chair man,
because our conplaints are up rather
significantly for January, they are up about
18 percent, | would ask that staff pay particul ar
attention and kind of track what's going on in
Brookl yn South and Queens Sout h.

If you | ook at the borough attribution

form you can see that Brooklyn South and Queens

16
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South are both up rather significantly for
January 2004.

And when you anal yze Brooklyn South, there
are two precincts out of the thirteen precincts
that account for nore than half the cases that
are occurring in Brooklyn, and that being the
67th and the 70th precinct and those two areas
are contiguous to each other - that's the
Fl at bush, East Fl at bush secti on.

So | ask that staff take a | ook at those
cases, see if there is sonmething that's going on
that we should be aware of, kind of track them
I et us know what kind of categories they are,
what categories they fall under

Queens South to a lesser, there is no
di scernible precincts in Queens South with any
significant rise. But overall they had a
significant rise.

So | ask that you track that and let us
know what's going on there.

One other issue, of the 563 cases that we
got in January, 243 of them or about 42% of the
cases, they are unable to determ ne what conmands

t hey came from
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Now, | ask that staff, you know, make
every attenpt to try to determ ne what conmand
they are attributed to because if, in fact, they
fall within Brooklyn South and Queens South, the
nunbers will be nmuch l[arger, nuch nore
exagger at ed.

THE EXECUTI VE DI RECTOR: Let me just say
that usually within - the efforts to identify the
subj ect commands are much nore successful over
time. So, initially, within the early days of an
open conplaint, the rate at which that we don't
know t he subj ect conmander, subject officers, is
much hi gher than a couple of nonths |ater as we
get into the investigation.

And the rate at which we have been unable
to determ ne subject officers' identity in ful
i nvestigations has dropped over tine. So that
rate shoul d come down.

COW SSI ONER SI MONETTI @ Good.

THE CHAIR:. If we could just include
Conmmi ssi oner Sinobnetti's request in next nonth's
agenda for a foll ow up.

THE EXECUTI VE DI RECTOR: Ckay.

THE CHAIR:  Any ot her new business?
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Seeing none, we will now turn to our
public comrent portion of the neeting.

M. Dunn, you have signed up for coment.

MR, DUNN: Good norning. Thank you.

| was greatly encouraged to hear the
report about the nmeeting with Comm ssioner Kelly
in many respects.

And | have sone specific requests in
response to that that | amgoing to get to.

First, in terns of a new nediation order
I hope that any nediation that was provided to
the Board will also be provided to the public so
that we can see what that is.

And | did not understand if he was
offering to provide a draft to the Board for
comment or if you were sinply going to be
provided with a final order w thout having an
opportunity to comment on it.

I would hope that you woul d get an
opportunity to coment on the order before they
i ssued it, given how inmportant it is to the work
of the Board.

Wth respect to the No-Knock Warrants, |

think that recomendation is an inportant
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recomendation and | think it's a terrific
exanpl e of the Board suggesting an affirmative
policy step by the Department that's not
necessarily required by |aw, not necessarily
required by statute, but sonmething that you are
proposi ng as good policy.

And | think it's very encouraging that
they have accepted that, particularly in a
controversial area, in an area where there are
| ots of issues around policing, nanely, the
provi sional warrants to apartment occupants.

And | think that's an inportant step.

Wth respect to the training materials, |
woul d be interested in knowi ng nore specifically,
and it doesn't have to be now, what training
materials you actually received, because we are
al ways interested in | ooking at training
materials fromthe Acadeny.

Wth respect to the convention, in going
back a little bit to the search warrant issue, |
was pleased to hear the discussion about the
convention. Wat | was a little troubled by is
it didn't sound like there were any

reconmendati ons fromthe Board about steps |ike

20
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the policy issue of giving the warrants in terns
of certain policing issues that are raising
m sconduct conplaints for the Board.

| nean, identifying mounted officers is
fine, that's an inportant thing to do after
someone has gotten run over by a cop on a horse.

But | think the Board has a role to play
in the policy issues about the circunstances in
whi ch the cops are deciding to use the Munted
Unit, for instance, to disperse protestors.

And gi ven the nunmber of conplaints the
Board received from people after February 15th
concerning horses, | think it is perfectly

appropriate for the Board to be saying to the

Department, we would like to see what your policy

is about the use of the Mounted Unit for purposes

of dispersing protestors, to see if there are
policy issues that you want to address.

Because you got a | arge nunber of
conpl ai nts about the horses. The use of horses
is a use of force that raises very serious
guestions that are policy questions that | think
are within the Board's purview.

The final thing about the neeting and the

21
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thing that actually shocked me was, | didn't hear
any report about a discussion with Comm ssioner
Kelly about the rise in the nunber of conplaints
filed with the Board and the rise in the nunber
of substantiated conpl ai nts.

And with the exception of Commi ssioner
Si nonetti - who I am going to make an honorary
menber of the NYCLU, at |east for today - we have
now had two neetings, you have reported historic
rates of conplaints and substantiated allegations
agai nst Police Oficers, and | have heard no
di scussi on what soever about what that neans about
m sconduct by Police Oficers.

I have heard Flo talking - and
understand her position - about the inpact of the
conplaint rate on staffing and budget i ssues.
That's inportant and that's fine and that's good.

But the CCRB - and | don't nean this
di srespectfully - you guys are not just bean
counters. W are not just here to count the
nunber of conplaints and count the nunber of
substantiated all egati ons.

You have a role to play in terms of

addressing police m sconduct. And, for the life

22
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of me, 1 don't understand why there has been no
conversation about the extraordinary nunmbers that
you have reported over the |last year and it
continues. There is another 20% i ncrease this
month. It just keeps com ng.

And | think the Board has got to be
saying -- | nean, if you guys aren't saying it,
no one is saying it inside the City - the Board
has got to be saying, what is going on here.

And Conmi ssi oner Sinonetti, it's not just
a matter --

| appreciate your raising this.

It's not just a matter of two commands.
This is a Citywide increase; it's an historic
increase. And all of you need to be saying to
Conmmi ssioner Kelly and to yourselves, what is
goi ng on here.

| understand the issue about nonthly
fluctuations. They go up, they go down, we can
all debate what happened. That's not what
happened here.

There has been a sustained surge in
conplaints over the last three years and there is

no end in sight and I think the Board has got to

23
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address it.

A coupl e ot her things.

In terns of nmediations, | notice in the
medi ati on report this nmonth that there there are
two force allegations that are nedi ated or
attenpted to be nediated. And | don't know what
those all egati ons are because because ny
understanding is that force all egations were not
part of mediation. | think we should tal k about
it.

It is reported they are force allegations
and one of the conplaints there is only a force
allegation. So, there is an issue about that.

Wth respect to, the other thing I want to
mention, Hector, you mentioned about the City
Council hearing.

As you may or may not know, there is also
a bill that M. Vallone has introduced concerning
search warrant reporting by the Police
Department. There was a hearing | ast Thursday
that | testified at and the Police Departnent
testified at.

And | don't know if you got notice of that

hearing. But it's a very inportant bill that M.
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Val | one has introduced that would require the
Pol i ce Departnent to report about all kinds of
specific information concerning the execution
of search warrants, where they are being
execut ed, bad warrants, whether the cops and
actual informants are involved, the sort of
information that goes to some of the issues that
the Board itself has raised in terms of concerns
about the execution of search warrants.

And then, finally - and | don't know if |
can give M. deLeon credit for this - but | was
very happy to hear about the strip search issue,
not that |'m happy to hear about strip searches,
needl ess to say.

But whoever gets the credit for it, |
think it's terrific that the Board --

COW SSI ONER STONE: Fl o should get the

credit.

MR. DUNN: Al right, Flo. W beat up on
Flo, so I'll give her the credit.

| think it's terrific that you guys are
now focusing on the strip search issue. | wll

tell you that we get conplaints regularly about

strip searches.
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It's very difficult for us to tell what
t hose actually evidence because they are
somewhat - given the sorts of conplaints that we
get - you get a nuch nore system c picture of
t hat .

And | think it's terrific that the Board
has taken this on and is |looking at it.

It sounds |like you have identified a
probl em and that you are prepared to do sonething
interms of dealing with the Police Departnent
and | thank you for that.

Thank you.

COW SSI ONER delLeon: On the point about
the rise in conplaints and how do we respond to
that programmatically as a Board, it strikes ne
that there is kind of an inherent difficulty in
responding to it on a general basis. Because the
conplaints all have to be investigated, there is
a need for individual, they present individua
i ssues - sonme are strip search, sone are search
warrants - and we keep a | ookout for patterns in
the different areas.

So what do you propose --

| amjust curious.
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What ki nd of analyses do you think we
could do with the volunme aspect of it?

MR, DUNN: Well, ny initial concern is,
think there are lots of different ways to
approach it. | understand just responding to the
nunber - 6000 versus 5000 - is a difficult thing
to do.

What | aminitially responding to, what |
hear is a conplete lack of, we got a problem
let's try to figure out what's going on

I haven't even heard that.

What Tony said is the first tinme in the
| ast whatever period of tine that soneone has
said what's going on with the nunbers.

One way to | ook at the nunmbers is, if you
see significant increases in particular commands,
as he suggested, you say, is that real, are those
nunbers genuine. And, if so, we need to | ook at
what's happening in those commands.

There may well be that you start seeing
practice patterns or categories of conplaints
that | end thenselves to certain things.

I am not suggesting a particular

met hodol ogy for going about doing that. What |

27
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amresponding to is what | hear - or don't hear
as the initial step of saying, this is an
alarm ng situation; they are serious sustained
i ncreases in conplaints; how do we go about
t hi nki ng about how do we analyze it and nake
recommendati ons.

COW SSI ONER delLeon: It seens the
Commi ssi on coul d approach the Police Comr ssioner
or internally to figure out sone gl obal approach
to addressing the rise in conplaints.

MR DUNN: | think that's got to be part
of it.

I nean, for instance, the neeting | ast
month, | think you guys net with Kelly the next
day and what conversation there was with him
about the conplaint nunbers | don't have any
i dea.

Didn't sound - | didn't hear a report
about any conversati on.

But I would think an initial step would be
a conversation with himsaying, |ook, we have got
this very substantial and sustained increase in
conplaints. W are not sure what that means, but

the nunbers are so big and so sustained, it means
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sonmet hing that we should both be worried about.
And let's start thinking about ways to deal with
it.

You know, the Police Departnment has got
Conpstat - and not that |'m endorsing Conpstat,
don't know enough about Conpstat to endorse it or
not - but they have got a whol e system of
t hi nki ng about trends that start appearing and
how you figure out what's behind those trends and
how you address them

I don't know if they track CCRB conpl aints
as far as Conpstat.

THE EXECUTI VE DI RECTOR: Yes, they do.

MR. DUNN: They do, okay.

So at sone |level they already have sone
ways to start thinking about that.

What |'m saying, the initial step has to
be both sides - the Board and the Police
Department - | think needs to start thinking
about conplaint activity, given how big the
nunbers have gotten.

And then nmaybe it becones a matter, on
your side, of |ooking at conmands or | ooking at

practices or |ooking at types of conplaints.
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I"mnot quite sure, again, what it is
because | don't see enough of the particul ars.
You see themin your panels; you see themin your
anal ysi s.

VWhat | am saying is, there has got to be
an instinctive response, there is sonething going
on here, it's got to be a priority for us to
start figuring what is going on here and what can
we do about it.

| get very frustrated when | see --

You know, after the l|ast nmeeting, you guys
made these startling announcenents about
conpl aint numbers. | don't think you put
anyt hi ng out.

I'macting as your press secretary of
sorts, but | let sonme people know

And then | read in the newspapers, we
don't have any idea what is behind these nunbers.
And that is a, if you will excuse nme, a refrain
fromthe CCRB in terns of statistical nunbers.

At some point, | think you need to say,
all right, maybe we don't know, but maybe we got
to figure it out.

That's what |'mtal ki ng about.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

February 11, 2004 31

COWM SSI ONER deLEON: So you are saying we
shoul d say we don't know, because we don't know,
but that we are going to analyze the trends.

COWM SSI ONER STONE: One substantial trend
is the introduction of 311, fromwhich we are
recei ving substantial reports. | don't nmean to
suggest that that accounts for the entire
di fference, but | think one can't assune that
it's an increase in police msconduct as opposed
to an increase in reporting.

MR, DUNN: | understand that. Although,
since the substantiation rate has gone up al so,
mean, if what this was was - as the Police
Department likes to spinit - it's a |lot easier
to report conplaints and the inplication is that
there are a | ot of unfounded, inappropriate
reports coming in because it's easier to
conpl ain, you woul d see the substantiation rate
go down. That's not what has happened.

The substantiation rate has actually gone
up as the nunber of conplaints have gone up

So, it may well be, Franklin, you are
getting nore conpl aints because it's easier to

conmplain. | don't think that that is an
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explanation for -- that suggests that there is
not more m sconduct taking place.

I"mjust saying that there has got to be
an instinct on the Board's part -- You see these
nunbers; you see these nunbers | ong before we
wal k in and have these neetings. You see it
goi ng up.

Soneone shoul d be saying, what is going on
on behind this substantively and trying to figure
it out.

Maybe it's a reporting thing and it's not
m sconduct, but maybe it's not.

THE CHAIR: M. Kuntz.

COW SSI ONER KUNTZ: | would just like to
make a few comments that are perhaps inforned a
little bit by the history of review ng conplaints
as | have, going back to 1987.

Traditionally, when conplaints have gone
up, certain institutions - such as the New York
Civil Liberties Union and others - have
articulated a view that they perceive that to be
a reflexion of bad behavior by Police Oficers.

VWhen conpl ai nts have gone down, the

NYPD has traditionally cited that as evidence of
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by Police Oficers.

When conpl ai nts have gone up

organi zati ons such as Civi

Li berties Union - and your predecessor in

particul ar - would argue that

outreach was

working particularly fromthe civil liberties

comruni ty.

When conpl aints went down the argument was

often made by nenbers of the Civil Liberties

Uni on t hat

Civilian Conpl aint

Report

peopl e had | ost confidence in the

Revi ew Boar d.

Now, if you read the Mdllen Comm ssion

you wi Il know that during the period when

what has been referred to as the "Dirty 30",

30t h Precinct,

descri bed as ranmpant crimna

was engaged i n what has been

activity - of

stealing drug noney from drug deal ers, steal

guns from drug deal ers and reselling them by

Police O ficers -

conplaints in that

hi storically.

mat t er

preci nct were goi ng down

That is not a matter of opinion; that

of a fact.

There is the fact that

311 has cone on

t he

ng

that complaints City-wi de and

is

a
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board. It will be interesting to know whether or
not there has been a general increase in
conpl aints against City workers, including Police
O ficers and others, as a result of having what
is probably a nore transparent and val ue neutra
transm ssi on mechani smfor conplaints.

If someone calls Bill Kuntz to conplain
about Bill Kuntz, perhaps he is less likely to
circulate that as opposed to sonmeone calling
sonmeone el se to conplain about Bill Kuntz.

So |"m not saying that 311 necessarily is
a clearer filter about conplaints than calling
911.

But I would sinply point out that it is
certainly sonething that, inpressionistically, as
Commi ssi oner Stone has suggested, may very wel
have enhanced the ability of all citizens to
conpl ai n about all activities.

But | would - and | have and | continue
to - make this cautionary note based on what |
saw of the behavior of the Oficers of the 30th
Preci nct, where they engaged in bad behavior - by
which | nean criminal behavior - and conpl aints

were going down City-wide and in that Precinct it
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woul d be dangerous to draw sinpl e-m nded and
illusory conclusions between increases in
conpl aints and decreases in conplaints in terns
of good or bad behavi or

And | have sat here for years and | have
listened to people fromthe civil liberties
communi ti es say when conplaints go up, bad dog,
bad dog; when conplaints go down, no one has
faith in you.

And I'"'mtired of hearing the police say
conplaints go up - obviously, hysterical elenents
are driving that; and when conplaints go down -
see, we are being good.

It just isn't so. Life is nore
conplicated than that.

Qur job is to call themas we see them
If we are substantiating nore conplaints, if nore
conplaints are being filed here, people have the
perfect right - and I think obligation - to go
forward and say what they think about that.

Take what we give you. If we have a
t housand nore conplaints and we are subbing at a
hi gher rate, duh - that's spelled D UH  Ckay.

You don't need us to coment on that. And

35
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by the sane token, if conplaints are goi ng way
down and substantiation rates are down, duh
agai n.

Qur job is to call them honestly, to
i nvestigate themcarefully.

And | personally do not think that we are
in the business of spinning. If I were in the
busi ness of spinning, | would have gotten off
this Board many years ago

Let me finish, please.

My point is this, analysis is fine.
have never heard fromthe Police Departnent an
expl anation as to why when the "Dirty 30"
activities were going on, conplaints were going
down. | have never heard fromthe civi
liberties community an expl anation as to why
that's so that works for ne.

I have heard a lot of spinning froma | ot

of people over a lot of years.

I believe in analysis. It may very wel
be that 311 has had a material inpact. | don't
know that. | would like to see what other

conpl aint factors have played a role in here.

| don't mind the analysis. But | ama
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little bit, foregive the word, humnbl e about
sayi ng compl aints are up, you should be seriously
concer ned.

The nunber of conplaints we get are the
nunber of conplaints we get. The nunber of
conpl ai nts we sub are the nunber of conplaints we
shoul d sub.

We do our jobs; we do themas well as we
can.

I have been here when this agency had a
budget 1/3 the size of its current budget, which
was woefully inadequate. And | listened to a | ot
of people attack the character and the quality of
people on this Board and on this staff, and
didn't like it.

And I'mtelling you we do the best we can
wi th what we have.

| never subbed a case that | didn't
bel i eve should be subbed. | have never
exonerated where | thought it should go any other
way than exoneration. And | believe that around
the people of this table, whatever their
per specti ves.

So maybe we will get to a point where we
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can say, well, they went up 10% because of X and
Y and Z. Everybody wants to do that. Your
predecessor wanted to do it; the Departnment wants
to do it.

But | have seen this for 13 years now
And | amtelling you it is very conplicated. A
|l ot of very smart people - a lot of very smart
people - froma lot of different perspectives
have tried to explain it and, for what it is
worth, they have left me uninpressed.

So, take your best shot at explaining it
but be very, very clear about sonething, explain
to me why the "Dirty 30" conplaints were going
down when there was criminal activity.

Thank you.

THE CHAIR:  Conmi ssi oner delLeon.

COW SSI ONER delLeon: | do take the rise
in conplaints seriously for, maybe for a
different reason, that it's just we don't -- |
don't know what the rise in conplaints signifies.

We get the reports say abuse of force, but
there is data in the actual charges around, say,
an allegation of pointing of gun or guns were

drawn inproperly or sone other kinds of charge
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Those ki nds of charges are what goes into
t he cases that we all consider

It strikes ne as conceivable that that -
and | know no one has tinme for extra work; |
don't want to inpose any extra work - it strikes
me as conceivable there may be - | amthinking
about patterns and I'm not thinking about the
rise, per se - | amjust thinking about the
patterns, regardless of whether the cases are up
or down - what can we tell by what's coming in by
the nature of the charges.

Is there any nore detail in the reports
that we receive that could provide us with a
better snapshot of what's wal king in the door

THE CHAIR: | can assure you that in
speaking to the staff - and assure the public -
the staff does not just get this data and sits on
it. It tries to analyze, it tries to do the sort
of analysis that Conmmi ssioner Sinonetti has
requested that the staff do to see if there was
i ncreased police activity in a given comand, to
see if there is a change in police practice, to
see if there is a change in the nethod by which

conpl aints are com ng in.
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If they find a pattern, the staff will |et
us know and we will let the public know.

| think it is unfair to assume that the
staff just receives these nunbers and puts them
on a spread sheet and reports them out.

I know for a fact that the staff | ooks at
t hese nunbers, tries to analyze them tries to
run through whatever statistical analyses
prograns they have.

And if a pattern cones out, they wll
report such a pattern.

COWM SSI ONER deLEON:  Just in terns of
what | see as a Comm ssioner, what | get is ny
Board packet and, in general, breakdown by abuse
of authority - | forgot the other categories, but
the four or five categories.

If there is analysis being done at a nore
finite level, that would be interesting to see,
if it becones --

THE CHAIR: Right, if it's statistically
significant. They will report that --

I nean, the staff knows that they need
to report that now to the Reports and

Recommendati ons Commi ttee, because that's where
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such - if there is a report to be issued as a
result of that analysis - that's where that
report will have its genesis.
MR. DUNN: If | can, first, | think this
is the nost significant, substantive di scussion
there has been at the Board in | don't know how

long and | appreciate that.

But | do feel like | have to respond to
Bill's suggestion of our sinmplistic and illusory
anal ysi s.

But what |'m saying, | think what you
heard me say is, when the conplaint nunbers go up
to an ei ght year high and when the substantiation
rate goes up, that raises questions that call for
analysis. That is what | said and that is our
posi tion.

I am not saying, as others have said, oh,
the conpl aints went up 20 percent, cops are out
there beating up people all the time. | have
never said that.

And what | amresponding to is not sone
suggestion that staff is not anal yzing the data.

I don't know what the staff is analyzing or not.

VWat | amresponding to is what | see and
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what the public sees, which is, we cone to Board
nmeetings; we read press accounts. There has been
zero discussion along the Iines of these raise
guestions, we are analyzing them

No one has said anything about that.

What Commi ssioner Sinmonetti said is the
first conment | have heard by soneone on the
Board, until M. delLeon just raised this, saying,
there is an issue with these nunbers; we should
| ook at them

All | amsaying fromthe civil |iberties
perspective, fromthe NYCLU s perspective, is the
nunbers are big enough in terns of conplaints
sustai ned over tinme and the substantiation
nunmbers are big enough to rai se questions that
you shoul d be answeri ng.

Bill, I know you have a different view
than | about do about what the Board shoul d be
doi ng.

I do not think the Board should just be
calling themas they see them | think you have
a policy role to play.

And | think if your analysis of your

nunbers, as you call them raise issues, as they
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sonmeti mes do, you should comrent on those issues.

I think that is part of the Board's
responsi bility.

COWM SSI ONER KUNTZ:  Since the coment was
addressed to me, I'Il just respond as follows, if
that's okay with you, M. delLeon.

COWM SSI ONER deLEON:  Sure.

COW SSI ONER KUNTZ:  Thanks. And that is,
as follows.

For many years, as | have said, the civi
liberties community has had a response when
conpl ai nts have gone down that people are |osing
confidence in this Board.

And they have al so had a tendency to say,
as people say in New York City when conpl aints
have gone up, it suggests that there is nore rea
wor | d bad behavi or.

And what | have said throughout ny tenure
here is that | have seen conplaints go down at
ti mes when, objectively, historically, we now
know that there was real bad behavi or

And | have seen conplaints go up at tines
when | think, objectively, there may or may not

have been.
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And that is what | nean when | say it is
conpl i cat ed

I would think that there are some nmenbers
of the community that want to know when you cone
to the CCRB, we give you the nunbers, we give you
the anal ysis that we can give you, we are not in
t he spin business.

I have sat next to Deputy Police
Commi ssi oners who have said publicly, isn't it
great that conpl aints have gone down and | have
said to them "sottovoce", what are you guys and
gals going to say when they go up

And | have sat next to civil liberties
| eaders who said, it's terrible that the nunber
of conpl aints have gone up. And | have said to
them what are you going to say when they go
down.

And what the civil liberties community
says traditionally, when they go down, is
sonet hing along the Iines of, people are |osing
confidence in the CCRB. And when conpl aints go
up, they say the Police Departnent is behaving
badl y, not that people are gaining confidence in

t he CCRB.
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And when conpl aints go down, the Police
Department traditionally says, isn't this great,
the police are behaving better
And when they go up, they hear that the
civil liberties community and 311 and the
outreach is working.
And, you know what, | have enough work to

do here to get it right, to deal with policy

i ssues that are inportant - |ike hollow points,
li ke search warrants, |ike the conventions, I|ike
i dentifying commanders on horses - | have enough

real work to do wi thout going down the road of
this is what the increase or the decrease neans.

I"d like to know t he answer.

But I will just say again, a |lot of very
bri ght people - the civil liberties conmunity,
the Police Departnment on this Board - have | ooked
at this issue for years.

And when you have read the Mdl | en Report,
when you have read the conpendi um that New York
Law School did, under the auspices of Ross
Sandl er, dealing with periodic reports going back
to the 19th century, as | have done, and you have

| ooked at the Seabury report and you've anal yzed
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it, when you haved | ooked at 5000 cases a year

since 1987, when you have done your work, you

have done your honmework, we can talk.

MR, DUNN: Bill, I will suspend all public

comment fromthis point forth.

THE CHAIR:  Any other public coment?

Seeing none, | will now close what M.

Dunn has characterized as our npst substantive

di scussion in a long tinmne.

And we will retire into Executive Session

Thank you all

(Public session adjourned at

10:55 a.m)
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CERTI FI CATE

I, ELLEN REACH, a Stenotype Reporter
and Notary Public of the State of New York do
hereby certify that the within transcript is a
true and accurate record of the Public Meeting

hel d February 11, 2004.

I N WTNESS WHEREOF, | hereunto place

my hand this day of , 2004.

ELLEN REACH
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