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General Administrative Information

TO:  ALL COMMANDS

RE:  COURT-ORDERED CHANGES TO NYBD PRACTICES AND POLICES RELATED TO STOPS AND
FRISKS P S ' I

THIS FINEST MESSAGE IS BEING TRANSMITTED BS DIRECTED BY THE FEDEHAL DISTRICT
COURT IN THE CASE OF FLOYD V. CITY' OF NEW YORK, WHICH INVOLVES N{PD POLICIES
AND PRACTICES RELATED TO ‘STOP, QUESTION, AND FRISK. THE CASE I Now SETTLED
"AND, WITH THE AGREEMENT OF THE NYPD AND THE OTHER PARTIES, THE COURT HAS
ISSUED AN GRDER ‘REQUIRING THAT CBRTAIN CHANGES BE MADE AND HAS APPDINTED A
MONITOR, PETER IZIMBOTH, WHOSE ‘TASRS INCLUDE WORKING WITE THE . PARTIES TO INSURE
. THAT THOSE CHANGEE ARE MADE, :

THIS MESSAGE QUTLINEB EBELOW SQME oF THE ACTIONS REQUIRED BY THE COURT’S ORDER.
I. IMMEDIATE REFDRMS ORDERED BY THE COURT. AND AGREED TG BYTHE WYED

{1) THE NYFD" IS REQUIRED T REVISE ITrs POLICIEE AND TRATNING REGARDING STOP
AND FRISK AND RAOIAL PRDFILING TO ADHERE 7O THE UNITED STATES CDNETITUTIDN AND
NEW YORK LAW.

{2) THE DEPARTMENT FORM ENTITLED ETOP, QUESTION AND FRISK REPDRT WDRKBHEET ({FD
344-151p), COMMUNLY REFERRED T@ AS A UF 250 FORM, MUST BE REVISEI TO INCLUDE A
NARRATIVE SECTIDN WHERE AN OFFICEE MUST RECORD), IN HIS OR HEK mwN WORDS, THE
BASIS FOR THE STDF THE NEW F@RM MUsT ALSO INCLUDE A SEPARATE ExPLANATION OF
WHY A FRISK WAS CONDUCTED. THE CHECKBOX SYSTEM. CURRENTLY IN USE MUST EE
SIMPLIFIED AND IMPRQVED.

(3) THE NYPD MUET REFORM ITs SUPERVISORY MONITDRING AND DISCIP&INARY
POLICIES AND PRAC;ICES THESE REFGRMS INCLYUDE: (I} THE ADOPTIQN OF NEW
POLICIES ENSURING THAT NYPD SUPERVISDRS REVIEW THE, CDNSTITUTIQNALITY QF STOPS
CONDUCTED BY POLICE OFFICERS; ' {TI) CHANGES TO THE PROCESS FOR IMPOSING
PISCIPLINE ON DFFIQERS FOLLDWIMG EUBSTANTIATED 'CCRE FINDINGS DF MISCONDUCT
DURING STOPS; AND (III) THE TRKCKING AND INVESTIGATING OF QIVILIAN CDMPLAINTS

OF RACTIAL PRDFILING BY THE NYPD ‘ i _ . ;ﬁ
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(4) BODY- WDRN‘QAMERAE THE NEPD MusT INSTITUTE A PILOT PROJECT IN WHICH
BODY-WORN CAMERAS ARE WORN FTOR A ONE YEAR PERIOD BY OFFICERS “ON: PATRDL IN ONE
PRECINCT EER BOROUGH SPECIFICALLY THE PRECINCT WITH THE HIGHEST NUMBER OF
STOPS DURING 2013, THE CURRENT VDDUNTARY BODY -WORN CAMERA PROJECT WHICH WAS
LAUNCHED IN NOVEMBER 2014 PURSUANT TO. OPERATIQNS ORDER NO. 48, I5 NOT THE
COURT-ORDERED PELOT PROJECT. L

II. JOINT REMEDIAL PROCESS FOR 'DEVELOPING SUPPLEMENTAL REFORMS ;j

THE CITY AND THE- PLAINTIFFS MUET AL30 PARTICIPATE IN THE. JDINT REMEDIAL
PROCESS UNDER THE ‘GUIDANCE OF! & FACILITATOR APPOINTED BY THE, CDUET THE
PURPOSE OF THE: JDINT REMEDIAL. PROCESS IS TO GET INPUT FROM THE NYPD, MEMBERS
OF THE COMMUNITY, AND OTHER ETAEEEDLDERE AND TQ SFE WHETHER OTHER REMEDIAL
MEASURES CAN BE. DEVELOPED. S 3 S

ITI. BaASIC CDNETITUTIONAL STANDARDS GOVERNING STOP AND FRISK
(1) WHAT I3 a ETOT?

UNDER THE EOURTH AMENDMENT AN ENCDUNTER BETWEEN A POLICE DFFICER AND A
CTVILIAN CDNETITUTES A sTOR WHENEVER A REAEDNAELE PERSON WDULD NDT FEEL FREE
TC DISREGARD THE OFFICER AND WALK AWAY. A STDE MAY TAKE PLACE . EVEN WITHQUT THE
THREAT OR USE .GF FORCE BY THE OFFICER., ENCOUNTERS INVOLVING COMMANDSE OR
ACCUSATORY QUEETIDNS CAN RISE 70 THE LEVEL OF A STOP, PRDVIDED THAT A
REASONABLE PERSGN WOULD CONCLUDE THAT HE OR SHE IS NOT FREE TG TERMINATE THE
ENCOUNTER. WHETHER AN ENCOUNTHR BETWEEN & POLICE QFFICER AND A NEMEER OF THE
PURLIC CDNSTITUTEE A STOP WILL BE JUDGED BY ALL OF THE FACTS" SURROUNDING THE
ENCOUNTER. THE DFFICER'S CONDUCT T@WARDS THE - INDIVIDUAL INVOLVED. WILL BE A
SIGNIFICANT EADT@R IN DETERMINING WHETHER A ST0OP OCCURRED.

{2) WHEN MAY 2. STDP BE CDNDUCTED°

IN QRDER TO CDNDUCT A STOP, AN DEFIUER MUsT HAVE INDIVIDUALIZED REASDNABLE
SUSPICION THAT THE PERSON STDP@ED ‘HAS COMMITTED I= CDMMITTING @R IS5 ABOUT TO
COMMIT A FELONY: DR PENAL LAW MIEDEMEANDR IN ADDITION, THE DFFICER MUST BE
ABLE TO ARTICULATE FACTS ESTABLISHING A MINIMAL. LEVEL.QR DEJECTIVE
JUSTIFICATION FDR MAKING THE STOP; WHICH MEANS MORE THAN A MERE SUSPICION OR A
EUNCH. "FURTIVE MDVEMENTS" oR MERE PRESENCE IN A "HIGH CRIME AREAI" STANDING
ALONE, ARE INSUFFIQIENT BASES FDR A STOP OR A FRISK. MOREOVER, EVEN WHEN TJSED
IN COMBINATION WITH OTHER STOP! FACTORS, THE STDPPING OFFICER MIFST BE ABLE TO
SPECIFICALLY DESGRIBE THE SUSPICIOUS NATURE OF THE "FURTIVE MDVEMENTS" THAT HE

" OR SHE OHSERVED, ANE HE OR SHE MUST NOT DEFINE THE "HIGH-CRIME ARBA" TOO

BROADLY, SUCH Af. ENCOMPASSING AN ENTIRE PRECINCT OR BOROUGH. IN ABDITION, 2
PERSON MAY NOT BE STDPPED MERELY BECAUSE HE OR SHE MATCHES. & GENERALIEED
DESCRIPTION OF N DRIME SUSPECT; SUCH AS AN 18 TO 25~YEAR~QOLD BLAUK MAlE: IF &
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PHYSTCAL DESCRIPTIDN IS THE ONLY FACTOR RELIED ON BY THE STDPPING QFFICER, IT
MUST BE MORE SPECIFIC THAN THAT TO FORM A SUFFICIENT BASIZ FOR A BTOP.

{3) WHEN MAY Y FRIEK BE CDNDUETEE°

HAVING REASONABLE SUSPICION Tb STQP DOES NOT AUTOMATICALLY PERMIT THE OFFICER
TC FRISK THE PERSQN ETOPPED. ' THE OFFICER MUST‘HAVN AN INDEPENDENT BASIS TO
REASONABRLY SUSPECT THAT 2 PERSON WHO HAS BEEN STOPPED IS ARMED: AND DANGERCUS
IN ORDER TO FRISK. THAT PERSON. IN DETERMINING WHETHER A PERSDN’ NRESENTS SUCH A
DANGER AN OFFICER MAY..CONSIDER ALL OF THE RELEVANT FACTORS INCNNNING THE
SUSPECT'S BEHAVIOR, PRIOR KNNWLENGE THAT THE SUSPECT IS KNOWK: TQ {CARRY
WEAPONS, THE TYPE OF CRIME FOR WHICH THE PERSON HAS BEEN. STDPPEN, AND ANY
OTHER, INFDRMATI@N THAT SUPPORTS THE CONCLUSION THAT THE FERSON Is AENED AND
POSES A DANGER: TO TNE DFFICER

A FRISK IS NOTIA SEARCH FOR EVIDENCE OF A CRIME BUT I8 INSTEAD LIMITED IN
SCOPE ONLY TO WHAT I8 NECESSARY TO PROTECT THE SAFETY OF THE" ST@PPING OFFICER
DURING A S5TOPR ENCDUNTER THUS, A FRTSK IS LIMITED TO & .PAT-DOWN- NF THE QUTER
CLOTHING OF THE SUSPECT TO DETENNINE IF THE SUSPECT HAS A WEAPON,: IF .DURING
THE CQURSE OF THE. PATuDOWN THE QFFICER FEELS AN ORJECT THAT THE" OFFICER
REASQNABLY SUSPE¢TE Is A WEAPQN THE OFFICER MAY TAKE WHATEVER ALTICN IS
NECESSARY TO. RETRIEVE THE OBJECT AND PROTECT HIMSELF R HEREELF, INCLUDING
REMOVING THE DBJECT FROM THE GLDTHING OF THE PERSON ITOPPED. HTWEVER, AN
OFFICER MAY NOT CONDUCT A GENERAL' §EARCH OF THE INSIDE OF SUSPECT 5 CLOTHING
OR BELONGINGS UNLESS THE QFFICER HAS PROBABLE ‘CAUSE TO BELLEVE THE SUSPECT IS
INVOLVED IN CRIMINAL ACTIVITY QR IS IN POSSESSIDN OF ‘TLLEGAL MATERIALS
PROBABLE CAUSE ‘TS & HMIGHER STNNDARD QF PROCF THAN THE REASONAELE" EUBPICIDN
REQUIRED FOR A NTOT AND FRISK

IV. WHAT Ig THE NELATIDNSHIP BETWEEN THE STANDARDS DESCRIBED ABDVE AND NEW
YORK LAW ON STQP AND FRIBK?

THE STANDARDS DEECRIBED ABOVE ARE THE BASIC FEDERAL CONSTITUTIDNAL STANDARDS
FOR CONDUCTING Q &T@P AND FRISK. NEW YORK LAW IS AND MUST BE DONSISTENT WIiTH
THESE FEDERAT, CDNSTITUTIDNAL STANDARDS NEW YORK HAS CODIFIED- THE AUTHORITY
FOR CONDUCTING A STDP AND FRISK IN CRIMINAL PRDCEDURE LAW SECTION ;140,50.

UNDER NEW YORK LAW " THERE ARE ADDITIONAL RESTRICTIDNS PLACED UPON ENC@UNTERS
BETWEEN THE POLICE AND THE PUBLIC “PHAT DO NOT RISE TQ THE LEVEL Of A .
EEASONARLE SUSPICI@N —BASED STOP %HE FIRST TYPE OF ENCDUNTER SOMETIMES
REFERRED TO AS A LEVEL 1 ENCDUNTER OR APPROACH TO REQUEST INFORMATION, DOES
NOT REQUIRE ANY SHSPICION OF GRIMINAL ACTIVITY, EBUT MUST NAVE SOME OBJRCTIVE
BASIS. IN A LEVEL 1 APFROACH, THE OFFICER MUST HAVE AN OBJECTIVE CREDIBLE
REASON FOR THE APPRDACH AT THIS LEVEL "ACCUSATORY QUESTIONS ARE NDT
PERMISSIBLE, NOR MAY AN DFFICER SEEK CONSENT TO CONDUCT A SEARCH, AT ALL TIMES
DURING A LEVEL 1 ENGDUNTER THE PERSON IS FREE TO LEAVE. IN A LEvﬁL i
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ENCOUNTER, THE OFFICER MAY NOT CREATE A SITUATION (EITHER BY WORDS OR ACTIONS)
WHERE THE PERSON DOFS NOT FEEL ‘FREE TO LEAVE. - ‘

IF AN OFFICER HAS A FOUNDED SUSPICION THaT CRiMINAL ACTIVITY T8.AFOOT,
COMMONLY REFERRED TO AS A LEVEL 2 ENCOUNTER, AN OFFICER MAY APFROACH AN
INDIVIDUAL TO ASK ACCUSATORY SUESTIONS OR TO SEEK CONSENT T¢ SEARCH. AT ALL
TIMES DURING THIS TYPE OF ENCOUNTER THE PERSON IS FREE TO WALK AWAY AND MAY
REFUSE TQ ANSWERUQEESTIONS ORGDTHERWIsE COOPERATE. IN A LEVEL 2 ENCOUNTER, AN
OFFICER MAY NOT CREATE A SITUATION (ETTHER BY WORDE OR ACTTONS) WHERE THE
PERSON DOES NOT FEEL FREE TO ‘LEAVE. IF THE OFFICER DOES CREATE SUCH 2
SITUATION, THAT CONSTITUTES A LEVEL 3 ENCOUNTER, WHTGH TS THE SAME A8 A STOP
AND REQUIRES THAT THE STOPPING OFFICER HAVE INDIVIDUALIZED, REASCNAELE
SUSPICICN OF CRIMINAL ACTIVITY. OFFICERS ARE KEMINDED, HOWEVER, YHAT THE FACTS
THAT DEVELOP DURING A LEVEL 1 |0R 2 ENCOUNTER CAN SOMETIMES PROVIDE THE OFFICER
WITH AN APPROPRIATE BASIS TO REASONABLY SUSPECT THAT THE PERSON IS COMMITTING,
HAS COMMITTED OK I$ ABOUT TO COMMIT A FELONY OR PENAL. LAW MISDEMEANOR.

V. RACTIAL PROFILING

THE FEDERAL CONSTITUTION PROHIBITS, THE USE OF RACE, COLOR, ETHNICITY, OR
NATIONAL ORIGIN AS A MOTTVATING FAGTOR FOR INTTYATING POLICE ACTION. WHEN AN
OFFICER’S DECISION TO INITIATE ENFORCEMENT ACTION AGATNST A PERSON I3
MOTIVATED EVEN IN BART BY THE PERSON'S RACE, COLOR, OR NATTONAL QRIGIN, THAT
ENFORCEMENT ACTTON VIOLATES THE CONSTITUTTION UNLESS THE OFFICER'S DECISION IS
BASED ON A SPECIFIC AND RELIABLE SUSPECT DESCEIPTION THAT INCLUDES NOT JUST
RACE, BUT OTHERfIDENTIFYING CHARACTERISTICS. MEMEERS OF THE SERVIGE ARE
ADVISED THAT DEPARTMENT POLICY PROHIBITING RACIAL PROFILING, P& 503-25, DATED
AUGUST 1, 2013,. IS HEREBY REVOKED. INDIVIDUALE MAY NOT BE TARGETED FOR STOPS
AND FRISKS BECAUSE THEY ARE MEMBERS OF A RACIAL OR ETHNIC GROUP THAT APPEARS
MORE FREQUENTLY: IN -f0GAL CRIMEQSUEFECT DATA. RACE MAY ONLY BE“&DNéIDERED WEERE
THE STOP IS BASED ON A SPECTFIC AND RELIABLE SYSPECT DESCRIPTION ‘THAT. INCLUDES
NOT JUST RACE, BUT OTHER IDENTIFVING CHARACTERISTICS. WHEN ANfQFEiCER CARRIES
QUT A STOFP BASEDR:ON REASDNABLE:EUEpICIDN THAT A PERSON FITS BYUCH &
PESCRIPTION, THE OFFICER MAY CONSIDER THE RACE OF THE SUSPECT, JUST AS THE
OFFICER MAY CONSIDER THE SUSPECT'S HEIGHT OR HATR COLOR. WHEN.A STOP 1S NOT
BASED ON A SPECIFICtSUSPECT DE$GRIPTION, HOWEVHER, RACE MAY NOT BE USHED AT ALL
AS A MOTIVATION .OR JUSTIFICATION ¥OR THE STOP, | SN
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VI. coNcLﬁsrmN

MEMEBERE OF THE SERVICE ARE DxRECTED o] IMMEDIATELY COMPLY WITH THE STANDARDS
DISCUSSED IN THIS  FINEST MESSAGE AND 70 COOPERATE WITH THE MDNITDR AND HTS3
STAFF. CDMMANDING-OFFICERS OF ALL -PRECINCTE, PSAS, AND TRANSIT DISTRICTS ARE
DIRECTED TO ENSURE THAT THIS FINEST MESSAGE . IS READ AT TEN'CONEECUTIVE ROLL
CALLE. IN ADDITIDN A COPY OF" "THIS MESSAGE SHALL BE POSTED CONBPICUOUSLY IN
ALL, SUCH COMMANBS JAND PROVIDED TG ALL OFFICERS. ADDITIONAL TRAINING N THE
STANDARDS DISCUESED EEREIN WILL BE PROVIDED TO ALL MEMBERS OF THE SERVICE.
QUESTICNS CONCERNING THIS FINEST MESSAGE MAY BE DIRECTED TO DEPUTY CHIEF KERRY
EWEET, CDMMANDING DFFICER LEGAL BUREAU AT (5&6) 510~5400 OR- BY EMAIL TO:
KERRY, SWEET@NYPD @RG ADDITIGNALKY .MEMBERS OF THE SERVICE MAY QGNFER WITH &
DEPARTMENT ATTORNEY BETWEEN 0700 AND 2300 HOURS, MONDAY THROUGH ‘PRIDAY, EITHER
IN-PERSON AT THE LEGAL BUREAUT. DNE POLICE FLAZA, RD@M 14064, NEW YORK, NvY
10038) OR BY TELEPHQNE TO (646) 610 5400, DURING OTHER TIMES CONTACT THE
OPERATIONS UNIT AT (646) 6l0- 558@ TO BE FUT IN TOUCH WITH A DEPARTMENT
ATTORNEY . '

TO BE READ AT TEN'flb CDNSECUTIVE ROLL CALLS AND POSTED IN A CQNSPICUDUS
LOCATION WITHIN THE COMMAND F@R THE BENEFIT OF MEMBERS OF THE, SERVICE.

AUTHORITY ; PQLIGE COMMISSIONER
OPERATOR: LT C@REETT :
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