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           PUBLIC MEETING OF THE CCRB MAY 11, 2011  
 
 1             THE CHAIR:  All right.  Let's call  
 
 2        this meeting to order the best we can.   
 
 3        As everyone can see, we are short of a  
 
 4        quorum today so -- it's probably not a  
 
 5        big surprise since we have four  
 
 6        vacancies.  At full strength, we have  
 
 7        nine people.  At this point, we have six.   
 
 8             Again, we have spoken to the powers  
 
 9        that be.  We've spoken to all the  
 
10        appointing committees.  They are aware of  
 
11        the problem.  Not happy about this but  
 
12        whether or not this can constitute a  
 
13        valid meeting, we are here.  We are going  
 
14        to share the information that we have  
 
15        today.  We're obviously not going to vote  
 
16        on anything substantive.    
 
17             But let us just proceed.  Do I hear  
 
18        a -- well, in terms of the minutes, I  
 
19        know the open meetings law indicates that  
 
20        as long as they're made available -- and  
 
21        as far as I understand they are available  
 
22        on the website or they will be.  Let's  
 
23        deem that to be an unapproved draft at  
 
24        this point and at a time -- hopefully at  
 
25        the next meeting, we'll be able to adopt  
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 1        that motion officially.  
 
 2             Moving right along, report from the  
 
 3        Chair.  We did get our 2011 budget.  At  
 
 4        this point, it looks like we're losing  
 
 5        170,288 dollars.  What that translates  
 
 6        into is a loss of four investigative  
 
 7        units, one administrative unit --   
 
 8             MS. THOMPSON:  Heads.  
 
 9             THE CHAIR:  I'm sorry; heads.  Four  
 
10        investigative heads, one administrative  
 
11        head and the total head count then now  
 
12        becomes 141 with 112 of that 141 being  
 
13        investigative positions.    
 
14             MS. THOMPSON:  Right.   
 
15             THE CHAIR:  Further in that vein, we  
 
16        will be meeting on May 18th for the  
 
17        budget meeting before City Council.    
 
18             In terms of the next order of  
 
19        business, the Administrative Prosecution  
 
20        Unit, the information that I have is that  
 
21        the first lead case will be commencing on  
 
22        May 24th, 2011 so we're all very excited  
 
23        about that.  We also are very happy to  
 
24        announce the award of the New York  
 
25        Community Trust Grant and that is in  
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 1        relation to a new program that we are  
 
 2        very happy to be unveiling.  It's called  
 
 3        the CCRB Ambassadors Program and to fill  
 
 4        in some details and give you further  
 
 5        information in that regard, I'm going to  
 
 6        turn the mic over to Bishop Taylor.   
 
 7             MR. TAYLOR:  All right.  I thank you  
 
 8        so much, Dan, for the mic.  Yeah.  The --  
 
 9        we're excited about the CCRB Ambassadors  
 
10        Program.  It's really about education and  
 
11        leadership training and giving kids that  
 
12        are on the pathway to college access to a  
 
13        viable internship that will give their  
 
14        resumes and their applications the  
 
15        gravitas to complete with other students  
 
16        from other communities.    
 
17             And so we're excited about it and  
 
18        it's going to pilot in northwestern  
 
19        Queens and after we pilot it in  
 
20        northwestern Queens, we look to replicate  
 
21        it in other communities throughout the  
 
22        city.    
 
23             THE CHAIR:  And just be clear, we're  
 
24        actually starting with a group that  
 
25        you're already familiar with.    
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 1             MR. TAYLOR:  Yes.  So we're  
 
 2        starting with -- the way the program, we  
 
 3        feel, will work best is to embed it in  
 
 4        already existing college access programs  
 
 5        throughout the city in inner city  
 
 6        communities.  And so we have a cohort now  
 
 7        of forty kids that are in eleventh and  
 
 8        twelfth grade college access program in  
 
 9        northwestern Queens and so they're going  
 
10        to start -- they're going to pilot that  
 
11        program with those two cohorts.  
 
12             And the excellent thing about it is  
 
13        that the eleventh and twelfth grade first  
 
14        cohort will go through this together and  
 
15        then when a new cohort comes in, the new  
 
16        eleventh grade cohort comes in, and the  
 
17        eleventh grade cohort, presently, moves  
 
18        up, they'll be able to train and assist  
 
19        the new cohort that comes in on the  
 
20        education and leadership pattern of the  
 
21        program.  So it always leaves you with an  
 
22        experienced group to help the other group  
 
23        kind of assimilate into the process.    
 
24             THE CHAIR:  Thank you very much.   
 
25        One final point is the June board meeting  
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 1        is scheduled to be in the Bronx.  So the  
 
 2        address there -- it's going to be in  
 
 3        Bronx Borough Hall.  The address, I  
 
 4        believe, is 851 Grand Concourse.  It's  
 
 5        going to be in the ninth floor conference  
 
 6        room.    
 
 7             And we'll have directions on the  
 
 8        website but, in essence, it's by public  
 
 9        transportation, you can take the 4 train,  
 
10        the B or the D to 164th street.  That's  
 
11        the nearest subway access.   
 
12             MS THOMPSON:  161st.  
 
13             THE CHAIR:  We're going to move  
 
14        along now to the report from the  
 
15        Executive Director.   
 
16             MS. THOMPSON:  Okay.  Since Dan  
 
17        already spoke a little bit about the  
 
18        budget, just let me say that the other  
 
19        piece that was not discussed was that the  
 
20        APU was funded for two people, the  
 
21        existing two that we have, for six  
 
22        months.  So that would mean that it would  
 
23        be funded through December of 2011.   
 
24        We're, obviously, hoping that when we go  
 
25        before the Council, that we will ask for  
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 1        monies to be put back so that we can  
 
 2        continue to extend the APU.    
 
 3             The monthly stats:  In April 2011  
 
 4        the CCRB received 515 complaints, or 53  
 
 5        more complaints than it received in April  
 
 6        of 2010 when the agency received 568  
 
 7        complaints.  This represents a nine  
 
 8        percent increase in complaint activity.    
 
 9             In the first four months of the  
 
10        year, the CCRB has received 2010  
 
11        complaints or 106 fewer complaints than  
 
12        it received for the same period of 2010,  
 
13        when the agency received 2,116  
 
14        complaints.  This represents a five  
 
15        percent decrease in complaint activity.   
 
16        Total intake which is the sum of CCRB  
 
17        cases and referrals to other  
 
18        jurisdictions decreased year-to-date by  
 
19        four percent from 5,568 to 5, 321.  
 
20             In April 2011 the board closed 964  
 
21        cases.  376 were full investigations, 576  
 
22        were closed as truncated and 12 cases  
 
23        were closed through mediation.  The year- 
 
24        to-date substantiation rate is seven  
 
25        percent, which is four points lower than  
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 1        in 2010 and the truncation rate is sixty- 
 
 2        three percent, which is three points  
 
 3        higher than in 2010.    
 
 4             With the board closing this month  
 
 5        461 fewer cases than it received, the  
 
 6        agency's open docket shows a fifteen  
 
 7        percent decrease in relation to the  
 
 8        previous month's open docket.  The docket  
 
 9        stands at 2,556 cases.  About ninety- 
 
10        seven percent of our open investigations  
 
11        were filed within the last year.    
 
12             Of the open cases, 765 cases are  
 
13        awaiting panel review or thirty percent  
 
14        of all open cases.  1,513 are currently  
 
15        being investigated and 278 cases are in  
 
16        the mediation program.  By date of  
 
17        occurrence of the incident, seven cases  
 
18        in the CCRB's open docket are eighteen  
 
19        months and older, four cases are on DA  
 
20        hold and three are pending board review.   
 
21             In March of 2011, the Police  
 
22        Department disposed of twenty-six cases.   
 
23        They disciplined twenty-one officers.   
 
24        Twenty officers received command  
 
25        discipline and instructions and one was  
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 1        found guilty.  In four cases, the  
 
 2        department declined to prosecute the CCRB  
 
 3        cases.  There was one officer that was  
 
 4        found not guilty after the trial.  The  
 
 5        year-to-date discipline rate is seventy- 
 
 6        eight percent and the discipline -- the  
 
 7        department decline to prosecute rate is  
 
 8        twenty percent for the year-to-date.  
 
 9             I would also like to just say that  
 
10        out of the top twenty-five New York City  
 
11        agencies, we were number eighteen for our  
 
12        blood drive and I would like to publicly  
 
13        thank Edwin Pena who is the  
 
14        supervisor in Team 3.  I don't know if  
 
15        Edwin is here.  His other half is here so  
 
16        you can pass it on.  So we received a     
 
17        little award, it's shaped like a drop of  
 
18        blood and it says one of the top -- CCRB,  
 
19        one of the top city agencies.   
 
20             So again, thank you and next year  
 
21        we're moving on to leeches to move it up  
 
22        so that we get higher than eighteen!!  So  
 
23        thanks everybody for participating in the  
 
24        program.  
 
25             THE CHAIR:  Let's do committee  
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 1        reports.  Are there any updates from any  
 
 2        of the committees?  
 
 3             MR. DONLON:  On Reports and  
 
 4        Recommendations committee, the annual  
 
 5        report has been -- well, it's in final  
 
 6        review.  It's very close to completion  
 
 7        and it should be going to the printer  
 
 8        within a week or so, we would hope.  It  
 
 9        might be a week to ten days, something on  
 
10        that order.  But it's very close to  
 
11        completely ready for print.  
 
12             THE CHAIR:  And I just want to add  
 
13        that I've had opportunities to look at  
 
14        the evolving drafts of that final report  
 
15        and I just want to take this opportunity  
 
16        to thank the staff, everyone involved who  
 
17        had input into that.  I do think that  
 
18        over the course of time, even in the  
 
19        three years that I've been on the board,  
 
20        it seems like the product that comes to  
 
21        me, the draft that comes, has  
 
22        increasingly become more polished and  
 
23        requires less revisions and less work on  
 
24        the part of the board and we thank you  
 
25        for that.   
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 1             We know that, you know, you guys are  
 
 2        stretched out pretty thin in these times  
 
 3        and it's duly noted that you guys are  
 
 4        doing a great job.  And in particular, I  
 
 5        think that the public will, hopefully,  
 
 6        enjoy the cover as much as I did.  I  
 
 7        think it's -- we went from a high school  
 
 8        yearbook type cover to a much younger,  
 
 9        hipper cover and maybe that's, you know,  
 
10        the direction that we're going.   
 
11             Moving on to -- any other committee  
 
12        reports?  Moving on to old business.  I  
 
13        think it's just the vacancies here.  We  
 
14        need to do something about it.  I'm -- I  
 
15        can't say enough about how I find the  
 
16        situation to be -- to quote Chris Dunn  
 
17        "baffling".  We're doing everything we  
 
18        can regarding getting these vacancies  
 
19        filled.    
 
20             But having said that, I want to take  
 
21        the opportunity to thank the board  
 
22        members that are here consistently, the  
 
23        people that are here at 10 o'clock, ready  
 
24        to go and the people that have been duly  
 
25        reading their cases, making use of the  
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 1        new electronic voting sheets, the  
 
 2        downloadable cases and just being  
 
 3        prepared and ready to go.    
 
 4             I think that, you know, anyone who's  
 
 5        not here, certainly, I've reached out to  
 
 6        and it seems like there are certainly  
 
 7        legitimate work-related reasons for  
 
 8        everyone but at the same time, the board  
 
 9        must go on.  So, I hope this is the first  
 
10        and last time that we don't have a quorum  
 
11        and I'm going to do everything I can to  
 
12        make sure that that is the case.   
 
13             That segues into new business.  New  
 
14        business; we've arranged to meet with the  
 
15        Police Commissioner as well as Christine  
 
16        Quinn.  And as far as the topics to be  
 
17        discussed, I think I might just bring up  
 
18        the vacancies.  Again, I'm going to be  
 
19        like that dog with the Snausages  
 
20        commercial.  I'm just going to pop up  
 
21        wherever I can and just remind them that  
 
22        we have vacancies we need to be filled.   
 
23             Is there any other new business from  
 
24        anyone else on the board -- on the panel?   
 
25        All right.  We're going to move right  
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 1        along now to public comment.  And Chris  
 
 2        Dunn?  
 
 3             MR. DUNN:  Okay.  Good morning.   
 
 4             IN UNISON:  Good morning.   
 
 5             MR. DUNN:  Apropos to this shortened meeting,  
 
 6        my remarks are going to be very short.  First let's  
 
 7        start with the good news.  I note that  
 
 8        the eighteen plus month case number is  
 
 9        way down.  I take it that's not an  
 
10        accident.  That's terrific.  I see -- I'm  
 
11        sure you aspire you zero and I support  
 
12        that aspiration.  It's very nice to see  
 
13        those numbers came down.  I see that.    
 
14             The Ambassadors Program.  So I'd  
 
15        asked before and was told I couldn't have  
 
16        it until you guys got the final signup  
 
17        but I would like to get, actually,  
 
18        whatever the written documentation is  
 
19        describing the program.  We like the  
 
20        program, sounds good to us but we  
 
21        actually would like to see, you know, the  
 
22        way it's written --  
 
23             MR. TAYLOR:  Okay.  
 
24             MR. DUNN:  -- described in writing.   
 
25        And how much money did you get? 
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 1             MS. THOMPSON:  $40,000.  
 
 2             MR. DUNN:  40,000 dollars.  Okay.   
 
 3        Is that a one year --  
 
 4             MS. THOMPSON:  One year.  
 
 5             MR. DUNN:  All right.  And are they  
 
 6        open to renewing it?  
 
 7             MS. THOMPSON:  They seem to be.  
 
 8             MR. DUNN:  Okay.  
 
 9             MS. THOMPSON:  I mean, they're  
 
10        not giving us anything in writing, of  
 
11        course, but --  
 
12             MR. DUNN:  Understood.  Okay.   
 
13        That's great.  Dan, I can't tell you how  
 
14        happy I am to hear about the hipper and  
 
15        younger looking cover.  As a person who  
 
16        embodies both of those traits, you know I  
 
17        will personally relate to that.  But, you  
 
18        know, I've tweaked you guys about the  
 
19        cover.  I thought the cover on the semi- 
 
20        annual report was a significant  
 
21        improvement and I can't wait for the  
 
22        unwrapping as the new.    
 
23             The final thing I wanted to say --  
 
24        and I understand you guys are in the  
 
25        middle of a budget process and you're --  
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 1        you know, it's been new people and, Dan,  
 
 2        you're the new chair, but I am hoping  
 
 3        that in the not too distant future we can  
 
 4        get beyond talking about the day-to-day  
 
 5        business of processing the sausages of  
 
 6        the CCRB, if you will, and start having  
 
 7        some discussion and some consideration  
 
 8        about some of the larger policing issues  
 
 9        that we have in the city that are part of  
 
10        what you do.    
 
11             And when you go and meet with  
 
12        Commissioner Kelly and Speaker Quinn, is  
 
13        that a meeting with the two of them  
 
14        together or are those separate meetings?  
 
15             MS. THOMPSON:  No.  
 
16             THE CHAIR:  Separate meetings.  
 
17             MS. THOMPSON:  Separate meetings.   
 
18             MR. DUNN:  Separate meetings.  Okay.   
 
19        Well, I understand maybe the first three  
 
20        things you will say, Dan, are vacancies,  
 
21        vacancies, vacancies.  But I'm hoping  
 
22        there will be additional things on the  
 
23        list.  And I just want to encourage you,  
 
24        personally, and the board (indiscernible)  
 
25        people come on and they will, that I'm  
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 1        hoping that we can get to a point where  
 
 2        there is -- in addition to what you do on  
 
 3        a regular basis, there's more  
 
 4        consideration of and more public  
 
 5        discussion about some of the big policy  
 
 6        issues that are facing the Police  
 
 7        Department which I think should be your  
 
 8        business and something you should talk  
 
 9        about.   
 
10             With that I will sit down.    
 
11             THE CHAIR:  All right.  With that, I  
 
12        think we're going to take a five minute  
 
13        recess and break into Executive Session.  
 
14             MS THOMPSON:  There's  
 
15        somebody in the back there that --  
 
16             THE CHAIR:  Oh.    
 
17             THE CHAIR:  He's not on  
 
18        the list.    
 
19             THE CHAIR:  I'm sorry.   
 
20             MR. MILLER:  Hi.  My name is Conrad  
 
21        Miller  and I'm (indiscernible) just  
 
22        a person who (indiscernible) the CCRB and  
 
23        I've had a chance to talk to a number of  
 
24        people including my investigator and the  
 
25        attorney for the CCRB and Norm Siegel  
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 1         who founded or helped write the  
 
 2        legislation for this and I think it's a  
 
 3        valuable resource.  
 
 4             I'm sad to hear of such dire times  
 
 5        for the company as far as retention or  
 
 6        filling these roles that need to happen  
 
 7        in order for civilians to be able to  
 
 8        respond to these things that happen to  
 
 9        them on everyday basis.  And I sympathize  
 
10        with that.  I do have at least one option  
 
11        and one solution that could help which is  
 
12        citizen policing and via the citizen's  
 
13        review board that would enable people to  
 
14        help regulate the actions of the police  
 
15        officers.    
 
16             And in order to do that, we need to  
 
17        be able to videotape police officers.   
 
18        That brings me to my -- CCRB in the first  
 
19        place.  As you can tell, I'm a little  
 
20        nervous.  I didn't write any notes.  I  
 
21        was filming police action.  I was filming  
 
22        a bag search at a subway stop --  
 
23             THE CHAIR:  Sir, I don't want to --  
 
24             MR. MILLER:  Oh, okay.  
 
25             THE CHAIR:  -- stop you from talking  
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 1        but I just want to say that, if you're  
 
 2        about to go into the specifics of your  
 
 3        case, it's probably not a good idea to do  
 
 4        that on the record.  So if you'd like,  
 
 5        you can, you know, maybe discuss this  
 
 6        further with an investigator and see if  
 
 7        there's anything he can do for you.   
 
 8             MR. MILLER:  Which would lead --  
 
 9        which would bring me to a possible  
 
10        suggestion as far as appeal.  If there  
 
11        is, you feel, a reason that  
 
12        my case is not being directed to  
 
13        the right authority -- for example, CCRB  
 
14        did not investigate my case  
 
15        (indiscernible), then I -- if a civilian  
 
16        does not wish to be called by the  
 
17        sergeant of the anti-terrorism passports  
 
18        unit, which I was two nights ago, which  
 
19        is a very disturbing call and we had a  
 
20        heated discussion, I would suggest that  
 
21        possibly a review -- a process be  
 
22        implemented where we can appeal such  
 
23        decisions --  
 
24             MS. THOMPSON:  You can.  The process  
 
25        is very -- 
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 1             MR. MILLER:  -- and my case could be  
 
 2        investigated.  I appreciate your time.   
 
 3        Thank you very much.    
 
 4             THE CHAIR:  Okay.  Just for the  
 
 5        record, there is an appeals process so if  
 
 6        you want to get the specifics, we can get  
 
 7        someone who's going to fill you in on the  
 
 8        details.  All right?  Would someone speak  
 
 9        to him after the meeting?  
 
10             All right?  We're going to -- at  
 
11        this point, we're going to take a five  
 
12        minute break and go into Executive  
 
13        Session.  Thank you very much.  
 
14        (Whereupon proceedings were concluded)  
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 2           THE CHAIR:  Let's call this 

 3     meeting to order. 

 4           First and foremost, I want to 

 5     welcome the class from Peace and 

 6     Diversity Academy.  I understand it's 

 7     Mr. Cohen and Ms. Rodriguez's class. 

 8           I know you guys are interested 

 9     in moot court and mock trial, so 

10     hopefully you will sit through the 

11     meeting.  If you have any questions at 

12     the end, feel free to shoot them our 

13     way.  If there's anything you don't 

14     understand about the process or 

15     anything that peaks your interest, 

16     please feel free to express yourselves 

17     and let us know. 

18           I also want -- 

19           COMMISSIONER MARTIN:  Could they 

20     stand and be recognized? 

21           THE CHAIR:  Could you all 

22     stand up. 

23           MR. COHEN:  Thank you for your 

24     kind welcome. 

25           THE CHAIR:  Thank you for 
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 2     coming out.  I know it's like a tinder 

 3     box today.  It really shows a lot of 

 4     dedication on your part. 

 5           Before we begin with the formal 

 6     business of the meeting, I want to 

 7     extend our gratitude to the Borough 

 8     President's office for letting us use 

 9     the facilities. 

10           This is also part and parcel of 

11     what we've been doing now in terms of 

12     outreach.  This completes now our 

13     five-borough tour.  This is the fifth 

14     and final borough, and it's something 

15     that we wanted to do in order to try 

16     to be more inclusive of the so-called 

17     outerlying boroughs. 

18           Me being a Queens guy, born and 

19     raised, that's important to me.  Just 

20     a little tidbit, I attended Bronx High 

21     School of Science, so I used to take 

22     the 4 train or the D train up, and the 

23     Bronx definitely has a special place 

24     in my heart as well. 

25           As of the May meeting, we fell 
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 2     short of a quorum, so we didn't have a 

 3     chance to adopt the April minutes. 

 4           Do I hear any motion with 

 5     respect to the April meeting minutes? 

 6           COMMISSIONER SIMONETTI:  So 

 7     moved. 

 8           THE CHAIR:  Is there a 

 9     second? 

10           COMMISSIONER MARTIN:  Second. 

11           THE CHAIR:  All in favor 

12     please say "aye." 

13           (All say "aye.") 

14           THE CHAIR:  That is 

15     unanimous. 

16           With respect to the May meetings 

17     r minutes, we, as you know, fell short 

18     of a quorum due to the fact that we 

19     had four vacancies at the time.  As a 

20     result, the minutes do not need to be 

21     ratified or adopted, but they are 

22     available online for the public to 

23     peruse and review. 

24           This segues nicely into the fact 

25     that we welcome a new Board member 
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 2     today, and I want to thank City Hall 

 3     for their efforts and also the City 

 4     Council. 

 5           Mr. Alphonzo Grant, Jr. is 

 6     replacing Bill Kuntz, who was on the 

 7     board for approximately a quarter of a 

 8     century.  As many of you now know, he 

 9     is in the process of being confirmed 

10     to a Federal Judgeship in the Eastern 

11     District. 

12           As far as the progress on that, 

13     my understanding is that it's now been 

14     passed to a vote on the full Senate 

15     floor, and we certainly hope and 

16     expect that everything is going to be 

17     smooth sailing. 

18           So it goes to show that if you 

19     attend the Board on a regular basis, 

20     good things can happen! 

21           Let me just tell you a little 

22     bit about our newest member, Alphonzo 

23     Grant.  He I believe resides in 

24     Brooklyn, went to undergraduate at the 

25     State University of New York at Stony 
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 2     Brook, attended law school at Brooklyn 

 3     Law School, and subsequently worked 

 4     for The Honorable Edward R. Korman, of 

 5     the Eastern District, before going off 

 6     to private practice in Sullivan & 

 7     Cromwell.  He then left Sullivan & 

 8     Cromwell and did a stint at the United 

 9     States Attorney's Office in the 

10     Criminal Division and later returned 

11     to Sullivan & Cromwell. 

12           My understanding now is he just 

13     started a new job at Morgan Stanley. 

14     Is that right? 

15           COMMISSIONER GRANT:  Yes. 

16           THE CHAIR:  Again, I want 

17     everyone to join me in welcoming him 

18     to the Board. 

19           (Applause) 

20           THE CHAIR:  So at this point 

21     we are down three vacancies, and I'm 

22     happy to report in my meetings with 

23     the Police Commissioner, with members 

24     of the City Council and City Hall, it 

25     seems like they have undergone 
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 2     tremendous efforts to try to fill 

 3     those vacancies. 

 4           They realize that with such a 

 5     small margin of error it's very 

 6     difficult to get to a quorum.  As you 

 7     saw this morning, we needed seven in 

 8     order to have a legally constituted 

 9     meeting, which is why we had to sit 

10     and wait. 

11           As many of you know, I testified 

12     before the City Council in May.  We 

13     testified before the Finance as well 

14     as the Public Safety Committees, and 

15     the purpose, the main thrust and 

16     purpose of that meeting was to try to 

17     get some restoration of very crucial 

18     funding that we lost over the course 

19     of the last three years, really in 

20     general, but more specifically in the 

21     last round.  We continued to lose 

22     money in funding, and that resulted in 

23     a loss of at least seven investigator 

24     positions. 

25           I am happy to report that we 
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 2     were very well received.  I think that 

 3     the Council members were well aware of 

 4     the financial constraints and the 

 5     ramifications that it has on such a 

 6     small agency such as yourselves. 

 7           In particular, Dominick Recchia 

 8     of the Finance Committee, and Peter 

 9     Vallone, Jr. of Public Safety 

10     recognized we are at this point trying 

11     to do more with much less, and 

12     specifically we were asking for the 

13     restoration of our newest unit, which 

14     is the Administrative Prosecution 

15     Unit. 

16           We asked for $224,345, and we 

17     also asked for restoration of $294,000 

18     to try to restore the seven 

19     investigator positions that were lost 

20     in the most recent budget cuts.  So 

21     the total that we asked for was 

22     $518,345. 

23           As a result of the meeting 

24     before the Council, we are looking forward 

25     to meeting with Councilmember Recchia 
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 2     and following up to see what can be 

 3     done in terms of restoring that very 

 4     crucial funding. 

 5           I'm also happy to report that we 

 6     had our first lead prosecution trial 

 7     for the Administrative Prosecution 

 8     Unit.  For those that don't know, what 

 9     happens is we investigate cases of 

10     alleged police misconduct.  Once these 

11     cases are completed in terms of the 

12     investigation, the substantiated cases 

13     go over to the Police Department.  If 

14     a plea is not worked out, they 

15     ultimately go to trial in the Police 

16     Department’s trial room.  They're 

17     generally tried by the Department's 

18     Advocate's Office, which represents 

19     the complainants in those cases. 

20           What happened, I believe it was 

21     May 24th for the first time, was 

22     something that was very significant 

23     and historical in a sense that the 

24     CCRB as an independent agency was able 

25     to have one of our attorneys go into 
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 2     One Police Plaza into the police trial 

 3     room and take the lead in terms of 

 4     trying the case. 

 5           Is Laura here today? 

 6           (Pause.) 

 7           THE CHAIR:  Our lead 

 8     prosecutor is Laura Edidin.  I was 

 9     hoping she was here and can tell you a 

10     little bit more about that. 

11           If you have any questions feel 

12     free to ask at the end of the meeting. 

13           We also had a meeting with 

14     Police Commissioner Ray Kelly, and I'm 

15     happy to report that that went very 

16     well in terms of the future commitment 

17     that both agencies are making to 

18     ensuring that there is good relations 

19     with the police and the citizens of 

20     New York and also that the citizens 

21     can have increased confidence in the 

22     disciplinary matters that face the 

23     NYPD in terms of any allegations of 

24     police misconduct.  So that was a very 

25     productive meeting and certainly the 
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 2     first of many to come. 

 3           At this point I'm going to turn 

 4     to Executive Director Joan Thompson, 

 5     and she's going to provide the report 

 6     from the Executive Director. 

 7           MS. THOMPSON:  Good morning. 

 8           In May of 2011, the CCRB 

 9     received 581 complaints, or seven 

10     fewer complaints than it received in 

11     May of 2010, when the agency received 

12     588 complaints.  This represents a one 

13     percent decrease in complaint 

14     activity. 

15           In the first five months of the 

16     year, the CCRB has received 2,580, 

17     complaints or 124 fewer complaints 

18     than it received for the same period 

19     in 2010, when the agency received 

20     2,704.  This represents a 5 percent 

21     decrease in complaint activity. 

22           Total intake, which is the sum 

23     of CCRB cases and referrals to other 

24     jurisdictions, decreased year-to-date 

25     by four percent, from 7,575 in 2010 to 
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 2     6,776 in 2011. 

 3           In May of 2001, the Board closed 

 4     380 cases.  88 cases were full 

 5     investigations.  170 were closed as 

 6     truncated.  Eighteen mediations and 

 7     104 mediations attempted.  The 

 8     year-to-date substantiation rate is 7 

 9     percent, which is 4 points lower than 

10     in 2010.  The truncation rate is 61 

11     percent, which is one point higher 

12     than it was in 2010. 

13           With the Board closing this 

14     month 139 fewer cases than it 

15     received, the agency's open docket 

16     shows a 5 percent increase in relation 

17     to the previous month's open docket. 

18     The docket stands as 2,695 cases. 

19     About 97 percent of our open 

20     investigations were filed within the 

21     last year, and 71 percent were filed 

22     in the last four months.  Of the open 

23     cases, 948 cases are awaiting panel 

24     review, or approximately 35 percent of 

25     all open cases.  1,599 case are being 
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 2     currently investigated, and 148 cases 

 3     are in the remediation program. 

 4           By the date of occurrence of the 

 5     incident, 12 cases of the CCRB's open 

 6     docket are 18 months and over, five 

 7     case are on DA holds, six cases are 

 8     pending Board review, and one case was 

 9     filed 577 days after the date of the 

10     incident. 

11           In April of 2011, the Police 

12     Department disposed of 25 cases.  The 

13     Department disciplined 19 officers, 

14     who received command discipline and 

15     instructions.  In four cases the 

16     Department declined to prosecute the 

17     CCRB cases.  In two of the cases, the 

18     officer was found not guilty after the 

19     trial.  And the year-to-date 

20     discipline rate stands at 78 percent. 

21     The Department declined to prosecute 

22     rate is now 19 percent. 

23           THE CHAIR:  Thank you. 

24           Are there any Committee reports? 

25           COMMISSIONER TAYLOR:  The 
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 2     Outreach Committee is excited about 

 3     the CCRB Ambassador's program, which 

 4     is made up of young people that are in 

 5     high school that will receive 

 6     leadership training, go out into the 

 7     community and train other young 

 8     people, and we're starting July 1. 

 9           It's real important, because 

10     most kids in the inner city don't get 

11     a chance to have a credible internship 

12     with a City agency, so this will give 

13     them that opportunity, and Dawn, who 

14     is our great leader in this effort has 

15     worked tirelessly to put together a 

16     great package of programs and training 

17     modules for the children and -- young 

18     people, rather, and this will be a 

19     pilot that we plan to roll out 

20     citywide and embed in college access 

21     programs in the five boroughs. 

22           THE CHAIR:  Thank you very. 

23           MS. THOMPSON:  We have the final 

24     draft of the annual report.  It is on 

25     my desk, and once we look at it for 
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 2     the very last time, it's getting ready 

 3     to roll.  So we will send it back to 

 4     the printer probably later today or 

 5     tomorrow and we should have it 

 6     within -- 

 7           MS SACHS:  It's back already. 

 8           MS. THOMPSON:  Oh, okay.  We 

 9     should get it when?  About two weeks. 

10           MS SACHS:  Sooner than that. 

11           MS. THOMPSON:  By the next Board 

12     meeting the annual report will have 

13     been issued. 

14           THE CHAIR:  Any other 

15     committee reports? 

16           (Pause.) 

17           THE CHAIR:  If not, I will 

18     talk about the technology that we 

19     recently instituted, and I just wanted 

20     to reach out to the Board members and 

21     see if anyone has had any difficulties 

22     using the new electronic voting or the 

23     downloadable case files or action 

24     materials?  What's the overall 

25     experience. 
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 2           Tony, do you want to start us 

 3     off? 

 4           COMMISSIONER SIMONETTI:  Well, 

 5     it certainly facilitates matters by 

 6     getting the cases electronically and 

 7     being able to vote them out. 

 8           The process of having 125 voting 

 9     sheets and having to go through each 

10     voting sheet and marking it, that's 

11     certainly, in addition to all the 

12     waste of paper, it just took a lot of 

13     time, so the new system is good. 

14           I have one particular problem. 

15     I don't know if it's me or my computer 

16     or what, but when I go to download the 

17     cases, they go to a file called 

18     WinZip.  Has anybody experienced that? 

19     Has anybody else tried downloading the 

20     cases? 

21           COMMISSIONER TAYLOR:  Yes. 

22           COMMISSIONER SIMONETTI:  It goes 

23     to WinZip.  The first day if I go to 

24     Winzip, sure, I get my hundred cases 

25     and if I do them that day, no problem. 
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 2     I can't do 100 in a day so I have to 

 3     let them reside there, and when I go 

 4     back to open it, they're gone. 

 5           Has anybody experienced that? 

 6           COMMISSIONER KHALID:  Well, I 

 7     experienced something else. 

 8           The 4C was okay, but 5C took me 

 9     two-and-a-half hours continually 

10     looking, so I don't know what -- 

11           COMMISSIONER SIMONETTI:  I'm 

12     having trouble with 5C also.  I 

13     download it but I can't open it twice. 

14     Plus, the file disappearance.  I don't 

15     know where it goes, and I'm pretty 

16     computer literate, and I search all 

17     over for it.  I just can't seem to 

18     find it. 

19           I will have to talk to the IT 

20     team about it. 

21           COMMISSIONER KHALID:  When I 

22     spoke to Tony about sharing the 

23     folders, that's when I was able to get 

24     back onto the track, but I couldn't 

25     get back to the sheet.  I don't know 
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 2     if it was not available or the 

 3     computer was not -- 

 4           THE CHAIR:  I had a similar 

 5     problem logging on, to get the voting 

 6     sheets.  I did them manually by 

 7     calling Denise and having her log on. 

 8           With respect to downloading, if 

 9     it's a problem that a number of us 

10     have encountered, maybe next time we 

11     will have Uri available to show us, 

12     because I think if you open up and 

13     expand the folders, they will download 

14     in the folders.  It's not just 125 or 

15     175 cases spread all over -- 

16           COMMISSIONER SIMONETTI:  You can 

17     do it a team at a time if you wanted. 

18     You decide how you want to do it by 

19     clicking on.  If you click on Team 1, 

20     you are only going to download Team 1. 

21     Obviously I clicked Team 1 to 5 and 

22     get the whole download.  But not to 

23     reside in that file too long.  In a 

24     day or two it's gone. 

25           COMMISSIONER KHALID:  Also, it 
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 2     was showing that the password is six 

 3     days left or seven days left.  I don't 

 4     know if anybody saw that. 

 5           COMMISSIONER TAYLOR:  Yes. 

 6           COMMISSIONER SIMONETTI: 

 7     Increase it by one.  You can't go 

 8     wrong by increasing the number by one. 

 9           THE CHAIR:  Tony, did you 

10     also have something else you wanted to 

11     bring up? 

12           COMMISSIONER SIMONETTI:  Yes. 

13     Recently in the Wall Street Journal 

14     there was a little blurb that perked 

15     my interest.  It talked about the 

16     State Commission on Judicial Conduct. 

17     It had a short blurb.  It talked about 

18     they processed 2,025 complaints in 

19     2010 and that they conducted 439 

20     initial inquiries and 225 full 

21     investigations. 

22           That led me to do a Google 

23     search, and I got an executive summary 

24     report on those findings, and the 

25     reason I found it interesting -- a 
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 2     couple of reasons.  First of all, 

 3     there are 3500 judges in New York 

 4     State.  This includes most judges.  It 

 5     doesn't include hearing officers.  In 

 6     2010 there were 2,025 complaints with 

 7     3500 judges. 

 8           If one does the arithmetic and 

 9     look at the number of cops, it's 

10     approximately tenfold.  There's about 

11     35,000 cops, give or take a thousand, 

12     and we get between 6 and 7,000 

13     complaints a year. 

14           So if you look at the raw 

15     numbers, they're distorted.  The 

16     judiciary seems to get a lot more 

17     complaints, as does police.  But 

18     there's probably reasons for that.  I 

19     didn't go into looking at it.  It 

20     would probably be a good academic 

21     study for someone to take a look at 

22     and try to figure it out. 

23           What was interesting, out of the 

24     2,025 complaints -- by the way, staff 

25     gets them and they look them over and 
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 2     they say this one doesn't look -- it 

 3     looks like it's not going to go 

 4     anywhere, so they put it in this file. 

 5     This one may go somewhere, so they put 

 6     it in this file. 

 7           What they did was, of those 

 8     2,025 complaints, they -- there were 

 9     439 that they called preliminary 

10     review.  What they said on first blush 

11     it looks like there may be something 

12     to this complaint, so they kind of 

13     hold them aside.  Of those 439, 225 go 

14     to full investigation. 

15           Now, for the purpose of the 

16     class that's here, this has been an 

17     issue with the Civilian Complaint 

18     Review Board, this whole issue of 

19     truncated cases.  By "truncated 

20     cases," we mean those cases that do 

21     not go to full investigation, and 

22     there's a lot of reasons why cases 

23     don't go to CCRB. 

24           I can't speak to the Commission 

25     on Judicial Conduct, but to the CCRB, 
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 2     by and large, the vast majority 

 3     of the cases that get truncated is 

 4     because the two primary reasons are 

 5     the complainant is uncooperative or 

 6     the witnesses are uncooperative.  And 

 7     now someone said that with the advent 

 8     of 311, in other words, you get 

 9     stopped by a police officer, you get a 

10     summons, you have your cell phone, 311 

11     is readily available -- by the way, 

12     this is not the official position of 

13     the Civilian Complaint Review Board, 

14     but to try to make some sense out of 

15     this, why people don't want to 

16     cooperate after initially giving us 

17     the complaint, you know, people -- 

18     anybody here get a summons, anybody 

19     ever get a summons, get stopped?  You 

20     weren't feeling too good about it, 

21     were you? 

22           MR. COHEN:  No. 

23           COMMISSIONER SIMONETTI:  You 

24     probably said to yourself I really 

25     didn't do that, or it was the close 
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 2     call and the cop didn't give me the 

 3     benefit of the doubt.  So with 311 

 4     and the cell phone boom, boom, boom, 

 5     boom, boom, boom. 

 6           By the way, 311 received 

 7     approximately 12,000 calls that 

 8     related to what they say may be police 

 9     misconduct.  They do not log them in, 

10     by the way.  If you call about a 

11     pothole in your street, you're going 

12     to get a number and then they give it 

13     to the Department of Highway or 

14     Transportation, whoever is responsible 

15     for that, and that's a way tracking 

16     it.  They do not do it with police 

17     complaints.  They shift them over to 

18     CCRB, and then we see if they fall 

19     within our purview and then we make 

20     out a civilian complaint. 

21           We are on the side of caution. 

22     If it looks like it's close, we make 

23     out a complaint. 

24           Having said that, that's why a 

25     lot of complaints go truncated, 
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 2     because people initially are annoyed, 

 3     call, make the complaint and then they 

 4     don't want to do any follow-up with 

 5     it, whether it be the complainant or 

 6     the witnesses.  That's primarily the reasons. 

 7     There's some case where they withdraw 

 8     the complaint, but the truncation rate 

 9     has been going up a little bit. 

10           I looked at this report by the 

11     New York State Commission on Judicial 

12     Conduct, and I see that they do 225 

13     investigations out of a possible 2,025 

14     cases, I say gee, we're doing pretty 

15     good.  When one looks at the 

16     percentages, it's not even close. 

17     We're doing relatively well.  That 

18     represents about 10 percent of the 

19     cases and we -- our truncation rate 

20     you just said was 60 percent? 

21           MS. THOMPSON:  That's about 

22     right. 

23           COMMISSIONER SIMONETTI:  Their 

24     truncation rate is about 90 percent. 

25     So just another bit of information. 
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 2     You know, we've been looking around to 

 3     look at other agencies and see how 

 4     they adjudicate cases.  We look at the 

 5     Taxi and Limousine Commission.  I 

 6     think we did -- Meera, when you did 

 7     that exchange program as the first 

 8     Deputy Commissioner, did you do 

 9     it with -- 

10           MS. THOMPSON:  Human Rights. 

11           COMMISSIONER SIMONETTI:  Then we 

12     looked at Human Rights and see how 

13     they handled those. 

14           It may seem a lot of our cases 

15     we don't look at.  We do look at them, 

16     but for certain reasons beyond our 

17     control we can't investigate them 

18     because the person or witnesses don't 

19     want to come forward and give us any 

20     additional information.  Just another 

21     bit of information. 

22           THE CHAIR:  That's an 

23     excellent point. 

24           I would also say that, you know, 

25     in this particular time period where 



 

0027 

 1 

 2     financial resources of the agency are 

 3     at a premium, we especially don't have 

 4     the means of following up with people 

 5     who don't follow through on making the 

 6     complaints, so, you know, I thank you 

 7     for that tidbit and I thank think that 

 8     your analysis is pretty much on point. 

 9           Are there any other committee 

10     reports? 

11           (Pause.) 

12           COMMISSIONER SIMONETTI:  Laura 

13     just came in and you mentioned before 

14     about a very successful prosecution 

15     over at the trial room. 

16           I don't know if it's successful, 

17     but our first prosecution, and the 

18     Chair had asked if you were here. 

19           THE CHAIR:  Laura, we talked 

20     about it.  You just came in.  We don't 

21     mean to put you on the spot, so why 

22     don't we do this.  For the benefit of 

23     the people, the students who are here, 

24     why don't we go around and introduce 

25     ourselves as Board members and talk 
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 2     about our backgrounds.  In the interim 

 3     you can compose yourself and wipe the 

 4     sweat off your brow and then give us a 

 5     summary of how things when in your 

 6     estimation. 

 7           Dr. Khalid, why don't you start 

 8     us off. 

 9           COMMISSIONER KHALID:  I 

10     practiced dentistry in Staten Island 

11     for the last 33 years.  I'm on the 

12     Board for the last six years.  I serve 

13     on different agencies in the State 

14     agencies on the health of the State of 

15     New York, and I'm also president of 

16     some civic associations, various civic 

17     associations and various boards in 

18     Staten Island and the City. 

19           MR. YOON:  My name is Youngik 

20     Yoon.  I'm an attorney, practicing 

21     about 17 years, and I am a 

22     Commissioner from the Bronx. 

23           COMMISSIONER GRANT:  My name is 

24     Alphonzo Grant.  I want to apologize 

25     being a little bit late.  Something 
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 2     about being a Brooklyn guy coming to 

 3     the Bronx.  It just never works out 

 4     well.  I'm sorry to keep you guys 

 5     waiting. 

 6           I think Dan did a great job on 

 7     my bio.  I've been practicing law for 

 8     a number of years and doing primarily 

 9     white-collar criminal defense work. 

10     That's pretty much it. 

11           COMMISSIONER MARTIN:  My name is 

12     Jules Martin.  I'm currently the Vice 

13     President of Global Security at New 

14     York University.  I spent about 30 

15     years in the Police Department.  I am 

16     an attorney.  I've been licensed to 

17     practice for about 30 years, so 30 is 

18     my number. 

19           I really am impressed with the 

20     fact that the students are here this 

21     morning, interested in CCRB.  I 

22     remember when I was in law school, and 

23     moot court, it was a fun experience. 

24     So as the Chair said, anything we can 

25     do, any questions we can answer, 
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 2     please don't hesitate to ask. 

 3           THE CHAIR:  Hello, again.  My 

 4     name is Daniel Chu.  As I indicated, 

 5     I'm born and raised in Queens, but 

 6     when to school in the Bronx.  I went 

 7     to St. John's Law School locally, 

 8     about a mile from where I grew up. 

 9     Subsequent to my graduation I was an 

10     Assistant District Attorney in Queens 

11     County.  Upon leaving there, I did 

12     some private work at a firm downtown, 

13     and at this point in my career, I have 

14     a private practice and I've been in 

15     practice for just under eight years. 

16           I am a Mayoral appointment, and 

17     I was recently elevated to the Chair 

18     back in March of this year. 

19            Again, I welcome all of you here. 

20     As you can see from the Board, you 

21     folks are from the Peace and Diversity 

22     school.  We are also into peace and 

23     diversity on the Board. 

24           With that, I'm going to hand it 

25     over now to Bishop Mitchell Taylor. 
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 2           COMMISSIONER TAYLOR:  You are 

 3     going to skip Joan? 

 4           MS. THOMPSON:  He will pay 

 5     dearly for this. 

 6           I'm not a Board member, but I'm 

 7     Joan Thompson.  I'm Executive Director 

 8     of the CCRB.  I've been the Executive 

 9     Director for three years.  Prior to 

10     that I've been Assistant Commissioner 

11     in the Department of Transportation, 

12     Assistant Commissioner in the New York 

13     City Police Department and was 

14     Director of Housing at the City 

15     Commission on Human Rights for many 

16     years and -- more years than I care to 

17     remember.  So I've been here for, as I 

18     said, the past three years. 

19           So, again, welcome. 

20           COMMISSIONER TAYLOR:  I'm Bishop 

21     Mitchell Taylor, Board member.  I run 

22     a nonprofit in Long Island City that 

23     works with residents that live in 

24     public housing, basically to give 

25     residents of public housing the tools 
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 2     and resources of economic stability 

 3     and self-sufficiency, and we do that 

 4     in a few different ways, through 

 5     employment services and direct 

 6     placement, one-on-one financial 

 7     counseling, college access for youth, 

 8     community revitalization.  We just 

 9     opened up a financial cooperative, 

10     celebrated our first anniversary in 

11     April, over 600 members, a half 

12     million dollars in assets already. 

13           The idea is to empower 

14     low-income communities, and once folks 

15     get jobs and they're financially 

16     secure, there has to be a place to 

17     capitalize ideas and entrepreneurs, 

18     and we thought rather than depending 

19     on commercial banks for us, we would 

20     create our own bank and do it for 

21     ourselves.  It's a model that we're 

22     rolling out for replication around the 

23     City and around the country as well. 

24           I'm also Pastor of the Center of 

25     Hope International of Long Island 
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 2     City, Queens. 

 3           COMMISSIONER SIMONETTI:  Hi. 

 4     I'm Tosano Simonetti, obviously the 

 5     oldest member of the Board.  I've been 

 6     on the Board for 15 years.  I'm the 

 7     longest serving member of the Board 

 8     also. 

 9           My professional career, I was in 

10     the New York City Police Department 

11     for 42-and-a-half years.  I went from 

12     police officer and I wound up as the 

13     Police Commissioner.  I actually 

14     retired as the First Deputy 

15     Commissioner but the last several 

16     months I was the Acting Police 

17     Commissioner. 

18           I've been in private industry 

19     for the last 15 years and pleased to 

20     serve as a Vice President of a very 

21     major corporation. 

22           On a personal note, as I look 

23     out amongst the faces of the young 

24     people here, it reminds me somewhat of 

25     my teen years.  My parents -- on a 
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 2     personal note, I got to tell you this 

 3     because I think it's important.  I'm 

 4     one of ten children.  My parents never 

 5     spoke English, no formal education, 

 6     they had no formal education.  So 

 7     going to school I got very little 

 8     assistance at home either from my 

 9     siblings or my parents and it was kind 

10     of a struggle.  I think some of you 

11     may be able to relate to that, that 

12     it's pretty difficult when you don't 

13     get any help. 

14           I have seven grandchildren by 

15     the way, who I help all the time.  I 

16     try to pitch in as much as I can. 

17           I never had that luxury as a 

18     teenager going to high school or when 

19     I went on to college. 

20           But the point is I went to City 

21     universities.  It didn't cost me one 

22     nickel to go to school.  The thing is 

23     you can do it, it just takes a little 

24     persistence and a lot of hard work. 

25     So you got to do it.  Because in this 
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 2     day and age if you don't do it, you 

 3     know it's difficult. 

 4           If you look at the Wall Street 

 5     Journal, you are going to get scared. 

 6     If you read those headlines -- this 

 7     morning's headline was that it looks 

 8     like the economy is going into a big 

 9     deep black hole.  Bernake spoke 

10     yesterday, the Federal Chairman, and 

11     he didn't have encouraging news.  You 

12     have to get the edge up, and the edge 

13     up is you got to get a college 

14     education.  That's the bare minimum. 

15           You listen to all these people 

16     on the Board, M.D. degree, doctor, 

17     dental surgeon.  Everybody here, an 

18     attorney.  By the way, I'm not an 

19     attorney.  I do have a couple of 

20     Master's degrees, if it's worth 

21     anything.  But the point is you can do 

22     it, in spite of where you come from 

23     and your family needs and your 

24     socioeconomic needs as you are trying 

25     to grow up.  You can do it. 
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 2           That's just something personal I 

 3     want to relate.  Most of the people on 

 4     the Board never heard this story 

 5     before.  But you can do it. 

 6           COMMISSIONER GRANT:  Dan, can I 

 7     add one point?  Only because I didn't 

 8     realize the name of your school, the 

 9     Peace and Diversity Academy. 

10           For five of the last seven years 

11     I was -- I also had a effort in our 

12     law firm and was instrumental in 

13     developing the association with your 

14     school, so Peace and Diversity is 

15     something near and dear to my heart, 

16     and an overture to you as the teacher 

17     of the group, I would love to learn 

18     more about your school and if there's 

19     any way I can help outside this 

20     capacity. 

21           MR. COHEN:  I don't want her to 

22     be left out.  She's back here too. 

23     Ms. Hernandez is also involved 

24     representing -- 

25           COMMISSIONER GRANT:  Hi, Ms. Hernandez. 
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 2           MR. COHEN:  Thank you.  We will 

 3     be around. 

 4           THE CHAIR:  Should we go back 

 5     to Laura now? 

 6           MS. EDIDIN:  Would it help if I 

 7     talk about the program?  My apologies 

 8     for being late.  I think it's a 

 9     Brooklyn thing. 

10           My name is Laura Edidin.  I'm a 

11     lawyer.  I'm a former Federal 

12     prosecutor from Brooklyn.  I was also the  

13     Director of the Gay and Lesbian 

14     Anti-Violence Project. 

15           I'm running a pilot program at 

16     the CCRB, so this is a brand new 

17     program.  Traditionally our job as an 

18     agency was to investigate complaints 

19     about police misconduct, and if we 

20     substantiated a complaint, we found 

21     that there was something there, then 

22     we would send it over to the Police 

23     Department and it would be their job 

24     to discipline the officers.  So they 

25     had lawyers who would be the 
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 2     prosecutors.  They had judges there 

 3     who were appointed by the Police 

 4     Commissioner to hear those cases, and 

 5     then the officers are allowed to bring 

 6     their own lawyers with them. 

 7           So this pilot program shifts 

 8     things in a significant way.  For the 

 9     very first time the CCRB is allowed to 

10     be the prosecutor in the courtroom. 

11     I'm the lawyer.  Roger Smith also is 

12     able to go into the courtroom and 

13     prosecute these cases and ask that the 

14     officers be disciplined. 

15           The way in which that is 

16     significant is that we're the ones who 

17     are closest to the investigation, so 

18     we understand the way the 

19     investigation works, the kind of 

20     things investigators look for.  We get 

21     to see trends and patterns in cases. 

22     We have kind of the big picture of you 

23     and we can bring all that information 

24     to our work as prosecutors.  We are 

25     also getting a lot from what we're 
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 2     learning in the courtroom there. 

 3     Things we wouldn't have been able to 

 4     learn before this program was running. 

 5           We learn the kind of things that 

 6     are important to the judges.  What 

 7     kind of things they're looking for. 

 8     We learn what gets in the way of 

 9     victims coming forward and testifying, 

10     because traditionally it's been a 

11     struggle to get victims to follow 

12     through all the way from the initial 

13     complaint to the trial, which could be 

14     several years later, and we are 

15     uniquely situated as an agency to 

16     support victims all the way through 

17     that process so that they do feel that 

18     they can come and testify safely and 

19     that their voice will be heard. 

20           The great thing about this 

21     program is a bridge between the work 

22     we do as an investigative agency and 

23     the work of the Department Advocate's 

24     Office.  That's the unit at the Police 

25     Department that prosecutes these 
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 2     cases.  And there's a lot of 

 3     information going back and forth that 

 4     hopefully will enrich our agency and 

 5     strengthen our prosecutions at the 

 6     Department. 

 7           A little bit about the trial I 

 8     just did.  Unlike a traditional trial 

 9     where the judge -- there's no jury in 

10     these cases, it's just a judge.  In 

11     this case the judge only makes a 

12     recommendation, and that gets handed 

13     up to the Police Commissioner.  The 

14     Police Commissioner is the final word 

15     on whether an officer is disciplined. 

16     So we don't know yet how the judge is 

17     going to rule in the case I just 

18     tried. 

19           Even after that decision has 

20     been made, we still have to wait for 

21     the Police Commissioner to either 

22     approve the judge's recommendation, he 

23     can decide to discipline the officer 

24     more severely or he can decide to 

25     impose a less severe penalty.  It will 
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 2     be a little while before we know the 

 3     answer to that.  In the meantime, we 

 4     learned a lot. 

 5           I'm happy to take questions 

 6     about the program, about myself, if 

 7     there are any. 

 8           THE CHAIR:  Laura, I just 

 9     want to say that -- you hit upon it -- 

10     one of the major things we walk away 

11     from is better understanding in terms 

12     of how the cases are tried and 

13     prepared. 

14           I think I would be remiss if I 

15     didn't point out that Roger Smith in 

16     the back here has been involved in the 

17     prototype program, the Second Seat 

18     Program, and has been instrumental in 

19     what's led the way to the APU and is 

20     also instrumental in trying cases and 

21     Second Seating cases in the trial 

22     room, so that you for that. 

23           MR. COHEN:  If I may ask a 

24     question. 

25           In the cases that you're talking 
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 2     about where the judge only makes a 

 3     recommendation, the recommendation is 

 4     based upon, I'm assuming here a guilty 

 5     verdict.  So, in other words, you 

 6     brought enough evidence and a 

 7     recommendation would be based on this 

 8     person was found to be guilty. 

 9           MS. EDIDIN:  Actually, the 

10     recommendation can be either way. 

11     There are different levels of proof 

12     that are required in the legal 

13     process. 

14           The level of proof required at a 

15     disciplinary trial is called the 

16     preponderance of the evidence, which 

17     is a pretty low standard.  It means 

18     more likely than not.  51 percent. 

19           Let's say the judge says you 

20     know what, I don't think it's more 

21     likely than not that the officer 

22     committed misconduct here and I'm 

23     recommending no punishment, the Police 

24     Commissioner can overturn that.  He 

25     can read the trial transcript and say 



 

0043 

 1 

 2     there was misconduct here and I will 

 3     impose discipline. 

 4           MR. COHEN:  In the case of where 

 5     there's 51 percent proven, is there 

 6     ever a time when the Commissioner 

 7     disagrees with more than 51 percent 

 8     proof and says there will be no 

 9     punishment. 

10           MS. EDIDIN:  I think it happens 

11     occasionally.  That's a pretty rare 

12     occurrence. 

13           MR. COHEN:  If I can ask one 

14     more, because I take up a lot of time, 

15     I talk too much. 

16           In those cases, is there a check 

17     or balance on the Commissioner?  If 

18     someone disagrees with the 

19     Commissioner's final decision or 

20     ruling of either case, punishment or 

21     no punishment, discipline or no 

22     discipline, can the Commissioner then 

23     be checked by another level? 

24           MS. EDIDIN:  No.  He's the final 

25     say. 
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 2           COMMISSIONER SIMONETTI:  He's 

 3     the final arbiter for discipline in 

 4     the Police Department, but that 

 5     doesn't preclude someone from taking 

 6     an Article 78 in Supreme Court.  You 

 7     may not be successful.  He's the final 

 8     arbiter and the courts have held that 

 9     over the years. 

10           MR. COHEN:  Thank you. 

11           MS. EDIDIN:  That's State law. 

12     The way the law is written, he's the 

13     one that makes the final decision. 

14           MR. COHEN:  Thanks. 

15           MS. EDIDIN:  Any other 

16     questions? 

17           (Pause.) 

18           THE CHAIR:  Is there any old 

19     business? 

20           (Pause.) 

21           THE CHAIR:  Any new business? 

22           (Pause.) 

23           THE CHAIR:  Chris Dunn is not 

24     here today.  He sends his regards. 

25           One final order of business I 
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 2     guess is that we're still in the 

 3     process of setting up a meeting with 

 4     Speaker Quinn, so that's still in the 

 5     works. 

 6           Is there anything else that the 

 7     class wants to know, talk about or -- 

 8     I could tell you moot court and mock 

 9     trials, those are two things when I 

10     was probably your age, which doesn't 

11     seem that long ago, but apparently it 

12     is, I remember going to law school and 

13     looking at the requirements and 

14     thinking to myself, man, one of the 

15     graduation requirements is to do a 

16     mock trial, and that was causing me 

17     sleepless nights when I first 

18     enrolled, but by the time, at the end 

19     of the three years, I was trying about 

20     ten cases a year as a prosecutor. 

21           Whatever kind of apprehension 

22     and fears you guys may have, you are 

23     going to work through it, it's just 

24     going to happen for you, you got to 

25     plug away and keep doing what you're 
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 2     doing. 

 3           I think it's a great first step 

 4     coming here and being involved and 

 5     being informed, learning what's going 

 6     on, knowing what to do in any kind of 

 7     circumstance.  I really applaud all of 

 8     you for the steps you have already 

 9     taken. 

10           A VOICE:  This is not related to 

11     my case. 

12           THE CHAIR:  Sure. 

13           A VOICE:  They usually say that 

14     the Police Commissioner is -- he 

15     serves at the pleasure of the Mayor, 

16     Mayor Bloomberg.  They usually say 

17     that, that the Police Commissioner 

18     serves at the pleasure of the Mayor. 

19           THE CHAIR:  Yes.  That's 

20     correct.  As do all the Commissioners. 

21           A VOICE:  I have two quick 

22     questions.  First one is what kind of 

23     efforts is the CCRB doing in terms of 

24     the community?  I find that a lot of 

25     people are afraid to report any kind 
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 2     of action because of immigration 

 3     status.  I'm asking is CCRB going to 

 4     do some kind of outreach to allay 

 5     those fears within the immigrant 

 6     community? 

 7           Second one, you were talking 

 8     earlier about cases become truncated 

 9     and the different reasons they are 

10     truncated.  I take it some people 

11     can't, as a matter of time, having to 

12     go to CCRB, following a complaint and 

13     being interviewed.  Does CCRB have a 

14     website where somebody can file a 

15     complaint online? 

16           COMMISSIONER SIMONETTI:  Yes. 

17           THE CHAIR:  Can you identify 

18     yourself first. 

19           MR. ASENCIO:  Oscar Asencio, and 

20     I'm with the New York City Commission 

21     on Human Rights. 

22           THE CHAIR:  Thank you for 

23     your question. 

24           The short answer for your second 

25     question is yes, we do have a website. 
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 2     You can file a complaint either by 

 3     calling 311, as we spoke about during 

 4     the meeting earlier, you can go on the 

 5     website, you can go to a precinct, 

 6     although I would advise against going 

 7     to the same precinct that you want to 

 8     file a complaint against.  It may not 

 9     work out the best.  And you can also 

10     go down to our offices on 40 Rector 

11     Street on the second floor.  So that's 

12     the answer to the second question. 

13           In terms of outreach, that is 

14     something that we're doing, and, 

15     again, I think that Dawn Fuentes is in 

16     charge of that. 

17           MS. FUENTES:  We are doing quite 

18     a bit of outreach in the immigrant 

19     communities.  Actually, we have done a 

20     lot of outreach in East Harlem, 

21     actually in the Bronx, in Brooklyn, 

22     and this summer in Queens there's 

23     quite a built of outreach we're doing 

24     with the YMCAs in Queens, their youth 

25     programs, there's quite a bit of 
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 2     immigrant population there.  I think I 

 3     have scheduled about five or six of 

 4     them that is strictly targeted towards 

 5     immigrant youth in Queens this summer. 

 6           If you look at our community 

 7     outreach report that's in there, and I 

 8     would be happy to speak with you more 

 9     about it, we definitely do do 

10     community outreach with the Spanish 

11     population.  We also have Spanish 

12     materials and we bring Spanish 

13     translators if we need to.  That's 

14     something the City recommends. 

15           In fact, tomorrow we are doing 

16     in Spanish a community outreach in 

17     East Harlem at P.S. 91 and 134. 

18     Please feel free to come and talk to 

19     me afterwards.  I will give you my 

20     card. 

21           We would be happy to do a 

22     community outreach presentation if you 

23     know of organizations that you would 

24     like us to go. 

25           MR. ASENCIO:  The demographics 
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 2     in the Bronx is changing a lot.  The 

 3     West African population is increasing, 

 4     the Bangladesh community.  What 

 5     language resources do you have for 

 6     these groups? 

 7           MS. FUENTES:  As I said before, 

 8     The City of New York is very much 

 9     involved in making sure that we have 

10     translators for every language and 

11     that we also develop materials that we 

12     can use to hand out to the 

13     populations. 

14           One of our folks here, Marcos 

15     Soler, is actually one of the 

16     leaders to make sure that when we need 

17     a translator, no matter what language, 

18     we are able to access that from the 

19     City, and that person would be able to 

20     come out with us when we do community 

21     outreach.  And if we do need to get 

22     materials in different languages, we 

23     can also look into that. 

24           Right now we have it in Spanish, 

25     we have it in Mandarin, we have it in 
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 2     Cantonese. 

 3           You are right about West African 

 4     populations.  When we were in Staten 

 5     Island, we worked with the Commission 

 6     on Human Rights and they're very 

 7     heavily involved in that population, 

 8     so I've been working with them and 

 9     getting materials.  Kind of an expert 

10     in this is Mr. Olayli, he is an expert 

11     in that demographic population. 

12           MR. ASENCIO:  Thank you. 

13           MS. FUENTES:  You're welcome. 

14           MS. THOMPSON:  Also, if an 

15     immigrant were to come to the CCRB, we 

16     would not look into their status.  That's 

17     not what we're here to do.  We don't 

18     know technically that person is an immigrant. 

19     There's no box they check that says 

20     "I'm an immigrant."  They have a 

21     complaint, we take the complaint.  We 

22     look at it for face value.  It's not 

23     for us to look into somebody's 

24     background. 

25           THE CHAIR:  Again, the other 
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 2     thing is the CCRB is an independent 

 3     agency, so while it can be 

 4     intimidating to walk in to a precinct 

 5     or One Police Plaza to make a 

 6     complaint, that's part of the reason 

 7     we're independent, you come to us and 

 8     it hopefully reduces some of the 

 9     intimidation factor that's involved. 

10           MS. THOMPSON:  I would like to 

11     tell everybody that Oscar asked so 

12     many intelligent questions because 

13     Oscar worked with me for many years. 

14           MR. ASENCIO:  You were my boss. 

15           COMMISSIONER SIMONETTI:  You 

16     trained him well. 

17           MS. THOMPSON:  I trained him 

18     well. 

19           Marco said approximately 10 

20     percent of all of our complaints that 

21     are active right now have had some 

22     kind of translation, so you should be 

23     aware of that. 

24           THE CHAIR:  Also, it goes to 

25     kind of the diversity of our staff. 
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 2     If you look at our investigators, we 

 3     really do have a very broad 

 4     cross-section in terms of the outreach 

 5     programs.  We have many people that 

 6     are bilingual, and despite their 

 7     pretty onerous workloads they manage 

 8     to find the time to go out there along 

 9     with Dawn to reach different 

10     communities.  And that would be a lot 

11     easier if we had more adequate funding 

12     in terms of doing their day job, but 

13     that is something we strive to do. 

14           MS. THOMPSON:  We have 

15     investigators that speak Creole, 

16     French, Spanish, Mandarin, Cantonese, 

17     Korean, Russian, Urdu.  I'm just 

18     saying that's the whole -- we have a 

19     huge range of people on staff that 

20     speak various languages.  Plus, we are 

21     still able to get translators when 

22     necessary. 

23           THE CHAIR:  Is there anything 

24     else? 

25           (Pause.) 
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 2           THE CHAIR:  Going once, going 

 3     twice. 

 4           We are going to take a brief 

 5     recess and break into executive 

 6     session. 

 7           Thank you all coming. 

 8           MS. THOMPSON:  If you have 

 9     questions, let's do it now before we 

10     go into Executive Session. 

11           (Time noted: 10:55 a.m.) 

12 

13     I do hereby certify that the 

14     foregoing is a true and accurate 

15     transcript of the proceedings. 
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      PUBLIC MEETING OF THE CCRB SEPTEMBER 21, 2011  
 
 1             THE CHAIR:  All right, let's get  
 
 2        started.  I'm going to call this meeting  
 
 3        to order.    
 
 4             First order of business, adoption of  
 
 5        the August minutes.  Do I hear a motion?  
 
 6             MR. DONLON:  So moved.  
 
 7             THE CHAIR:  Is there a second?  
 
 8             MR. SIMONETTI:  Second.  
 
 9             THE CHAIR:  All in favor please say  
 
10        aye.  
 
11             IN UNISON:  Aye.  
 
12             THE CHAIR:  It's unanimous.  Anyone  
 
13        in opposition?    
 
14             Anyone abstentions?  No.  
 
15             Okay, the minutes are passed.  
 
16             I'm going to start with the report  
 
17        from the Chair.  
 
18             We just got back from the NACOLE  
 
19        conference down in New Orleans.  And I'm  
 
20        happy to report that a good time was had  
 
21        by all.  I went down with Joan, the  
 
22        Executive Director; Marcos. the Director  
 
23        of Strategic Initiatives; Bishop Taylor,  
 
24        who is a fellow board member; and also  
 
25        Lisa Grace Cohen, who is the Director of 
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 1        Mediation.  
 
 2             While we were down there I think we  
 
 3        had an opportunity to speak to others  
 
 4        that are coming from all over the country  
 
 5        and all over the world.  And it was a  
 
 6        good opportunity for us to see what some  
 
 7        of the common struggles are, some of the  
 
 8        problems that we all encountered.  It was  
 
 9        also very informative to find out what  
 
10        kind of challenges they faced, and also  
 
11        to just compare and contrast the way we  
 
12        do things versus the way it's done in  
 
13        other jurisdictions.  
 
14             I will say that in -- after taking  
 
15        it all in, I think that even though  
 
16        there's certainly a lot more room for  
 
17        improvement, even within our own agency,  
 
18        I think that we are, in comparison to  
 
19        certain other jurisdictions, we are, you  
 
20        know, doing a decent job in terms of  
 
21        oversight.  
 
22             And I will just say that there's a  
 
23        very wide range of different  
 
24        organizations out there.  And I think it  
 
25        was a good opportunity to showcase some 
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 1        of the things that we were doing that  
 
 2        were effective.  
 
 3             In particular, some of the new  
 
 4        pamphlets that we put out in terms of how  
 
 5        to deal with police encounters, and some  
 
 6        of the other outreach that we've taken --  
 
 7        that we've taken to the next level with the 
 
 8        assistance of Linda Sachs, our Director of 
 
 9        Communications who's been very engaged in terms   
 
10        of the publications that we were able to hand  
 
11        out.  They were very well received, to  
 
12        the extent that we ran out.  Other  
 
13        jurisdictions wanted them.  I think, you  
 
14        know, if you go across the fifty states  
 
15        you'll start seeing things that are very  
 
16        similar to what we're handing out.    
 
17             We also, most of us, participated in  
 
18        presentations.  And I think for the most  
 
19        part they were all very well attended,  
 
20        very well received.  And I am very happy  
 
21        that we had that opportunity to  
 
22        participate.  
 
23             There's going to be more, I think,  
 
24        from Marcos, who is the national Treasurer   
 
25        of the organization, and he'll fill us in on 
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 1        some of the details that I did not go  
 
 2        into.   
 
 3             Next order of business, we are still  
 
 4        engaged in discussions with OMB in terms  
 
 5        of trying to get the staffing numbers up.    
 
 6             As we all know, the decrease in the head   
 
 7        count, particularly in the investigative unit,  
 
 8        has had a very drastic effect.  And we  
 
 9        are at historical lows in terms of the  
 
10        number of investigators and also the  
 
11        number of outstanding vacancies.  And as  
 
12        everyone knows, of course, that has a  
 
13        direct impact on our case processing  
 
14        abilities, and also our ability to do  
 
15        other aspects of the agency's duties,  
 
16        such as outreach, which requires people  
 
17        to have the free time to engage in.  
 
18             One final order of business before I  
 
19        turn the floor over to the Executive  
 
20        Director is this is Meera Joshi's  
 
21        last week here.  And we will all  
 
22        certainly miss her contributions to the  
 
23        agency.  We wish her all the best.  And  
 
24        in terms of filling her position, the  
 
25        interviewing is continuing, but it 



                                                                7  
 
      PUBLIC MEETING OF THE CCRB SEPTEMBER 21, 2011  
 
 1        certainly is a very difficult task.  And  
 
 2        as I stated previously very big shoes to  
 
 3        fill.  So that process is still  
 
 4        continuing.  Slowly but surely we're  
 
 5        moving ahead.  But all the best to Meera  
 
 6        and, you know, don't forget about us.  
 
 7             MS. JOSHI:  Thank you.  
 
 8             (Applause)  
 
 9             THE CHAIR:  All right.  You're now  
 
10        going to hear from Joan Thompson, the  
 
11        Executive Director.  
 
12             MS. THOMPSON:  Well, just to let  
 
13        some -- everybody knows when Marcos and I  
 
14        got off the plane coming from New Orleans  
 
15        there was about a forty-five minute wait  
 
16        to get a cab.  And we were very busy  
 
17        taking down cab numbers so that we could  
 
18        give them to Meera so she could address  
 
19        that problem immediately when she gets to  
 
20        Taxi and Limousine Commission!!  
 
21             The monthly statistics in August of  
 
22        2011, the CCRB received 489 complaints.   
 
23        This is fifty-nine fewer complaints than  
 
24        it received in August of 2010 when the  
 
25        agency received 548 complaints.  We're in 
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 1        eleven percent decrease in complaint  
 
 2        activity.  
 
 3             From January to August of 2011 the  
 
 4        CCRB has received 4,113 complaints, or  
 
 5        335 fewer complaints that it received for  
 
 6        the same period of 2010 when the agency  
 
 7        received 4,448 complaints.  This  
 
 8        represents a seven percent decrease in  
 
 9        complaint activity year to date.  
 
10             In August the board closed 508  
 
11        cases.  182 were full investigations.   
 
12        304 were truncated.  Ten cases were  
 
13        mediated.  And twelve cases were closed  
 
14        as mediation attempted.    
 
15             The year to date substantiation rate  
 
16        is seven percent, four points lower than  
 
17        in the same period of 2010.  
 
18             Year to date the board has  
 
19        substantiated 100 cases as opposed to the  
 
20        221 cases that we substantiated during  
 
21        the same period of last year.  
 
22             The truncation rate is sixty-one  
 
23        percent, three points higher than in the  
 
24        same period of 2010.  
 
25             In August, the board closed twenty-
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 1        one more cases than it received.  The  
 
 2        agency's open docket was one percent  
 
 3        lower than July's open docket.  The  
 
 4        docket stands at 2,683 cases.  
 
 5             About ninety-six percent of our open  
 
 6        investigations were filed within the last  
 
 7        year.  And sixty-seven percent were filed  
 
 8        in the last four months.  
 
 9             Of the open cases 753 cases are  
 
10        awaiting panel review, or twenty-eight  
 
11        percent of all open cases.  
 
12             1,690 cases are being currently  
 
13        investigated and 240 cases are in the  
 
14        mediation program.  
 
15             By date of occurrence of event  
 
16        fourteen cases in the CCRB's open docket  
 
17        are eighteen months or older.  Three  
 
18        cases are on DA hold, six cases are  
 
19        pending board review, two are late  
 
20        filings, and two delays are the result of  
 
21        investigative delays.  One case involves  
 
22        multiple officers and a complex set of  
 
23        circumstances.  
 
24             In July, the Police Department  
 
25        disposed of twenty-five cases.  The 
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 1        department disciplined twenty-one  
 
 2        officers and did not discipline four  
 
 3        officers.  Two officers negotiated a plea  
 
 4        of guilty, and nineteen officers received  
 
 5        command discipline and instructions.  In  
 
 6        four cases the department declined to  
 
 7        prosecute the CCRB cases.  
 
 8             Year to date discipline rate is  
 
 9        seventy-eight percent, and the department  
 
10        declined to prosecute rate is nineteen  
 
11        percent.  
 
12             And, again, to follow-up on what Dan  
 
13        said that Dan, Bishop Taylor, Marcos  
 
14        Soler, Lisa Cohen and myself attended 
 
15         the annual conference of the NACOLE, 
 
16        National Association for the Civilian  
 
17        Oversight of Law Enforcement in New  
 
18        Orleans.  
 
19             The conference this year focused on  
 
20        training and policy concerns.  It was well  
 
21        attended by over 210 participants.  One  
 
22        of the keynote speakers was Bernard  
 
23        Melkian, who is the Director of the  
 
24        Office of Community Oriented Policing.  
 
25             Bishop Taylor and Chair Chu 
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 1        participated in a roundtable on boards and  
 
 2        commissions.  Lisa presented on --  
 
 3        presented on a mediation panel.  And  
 
 4        Marcos, who is also the national  
 
 5        treasurer, moderated a planning session  
 
 6        with Professor Sam Walker on making  
 
 7        police reforms endure.  
 
 8             Topics of the panels included  
 
 9        investigation of officers involved  
 
10        shootings, tasers, reporting standards,  
 
11        disciplinary matrixes and, of course, the  
 
12        situation in New Orleans.  
 
13             Marcos, do you want to -- where are  
 
14        you?  
 
15             MR. SOLER:  I'm here.  
 
16             MS. THOMPSON:  Do you want to say  
 
17        anything else about the conference?  Or  
 
18        tell a little bit more about it?  
 
19             MR. SOLER:  Okay.  That is okay with  
 
20        the board?  
 
21             So you all know I'm the treasurer of  
 
22        the organization.  The other board members  
 
23        and myself get together every year  
 
24        about six/seven months before the  
 
25        conference and try to put together the 
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 1        conference which will address the needs of   
 
 2        our constituencies and our members.   
 
 3            The membership consists of about fifty agencies in  
 
 4        the United States.  Many people who  
 
 5        belong to the organization also have  
 
 6        associate members.  
 
 7             And what we try to do is to  
 
 8        provide -- I mean, a training component  
 
 9        that normally you cannot find across the  
 
10        country, because every agency is very  
 
11        different, has different roles, and  
 
12        sometimes it's not easy to get people  
 
13        that might train you.    
 
14             So the component -- the training  
 
15        component was emphasized primarily the  
 
16        first day, it was emphasized on things   
 
17        as diverse as training about how to  
 
18        investigate police shooting, to how to  
 
19        investigate use of force, and how to  
 
20        investigate abuse of -- what we would  
 
21        consider here abuse of authority.  And  
 
22        that was the focus of the first day.  We  
 
23        have both sessions that were basic  
 
24        training for those who are new to the  
 
25        field.  There were many new members.  And 
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 1        many of them volunteer in different parts of  
 
 2        the country, and have less experience  
 
 3        with policing.  So it emphasized our  
 
 4        basic skills.  There are those who are  
 
 5        more experienced and we emphasized the  
 
 6        training.  
 
 7             That evening we had the session in  
 
 8        which the different models of oversight  
 
 9        got together.  That was the session led  
 
10        by Bishop Taylor and Chair Chu, in which  
 
11        they discussed what are the challenges  
 
12        that the different commissions around  
 
13        the country are facing these days.  What  
 
14        are the main problems on how those  
 
15        diverse models also might learn from each  
 
16        other.  
 
17             This second day was an important one  
 
18        because we -- last year we have the  
 
19        Justice Department and this year we have,  
 
20        again, the Justice Department.  In this  
 
21        case, I should indicate the Director of  
 
22        the COPS office.  
 
23             And he emphasized four points on  
 
24        that were important to the COPS office  
 
25        right now, and I also think important for 
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 1        us who are involved in civilian  
 
 2        oversight.  
 
 3             He said in the COPS office, as well  
 
 4        as the Justice Department these days he's  
 
 5        encouraging all police departments to  
 
 6        adopt four basic principles and four  
 
 7        basic values.  One most important to us  
 
 8        is the value of accountability.  They  
 
 9        think that accountability has to go  
 
10        beyond the sphere of looking at who's a  
 
11        bad cop versus a good cop.  And  
 
12        accountability should permeate the  
 
13        entire department.  
 
14             The second aspect he talked about  
 
15        was the idea of legitimacy.  The police  
 
16        departments have to understand that  
 
17        ultimately the legitimacy of any police  
 
18        department always comes from the trust   
 
19        that the public gives to each of them.   
 
20        They have to do the work making sure it  
 
21        is respected by the people that they  
 
22        serve.  
 
23             The third aspect was police  
 
24        departments need more not less  
 
25        intervention.  They need to look at new 
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 1        technologies, they need to figure out  
 
 2        ways to do things different.   
 
 3        Particularly in the situation right now,  
 
 4        in which most departments face strong  
 
 5        budgetary constraints.  
 
 6             And I think, ultimately, the last  
 
 7        value was an important one as well.  It  
 
 8        was the idea of generating national  
 
 9        standards.  This is important to them as  
 
10        well for us, the oversight agencies,  
 
11        because a basic point is a lot of  
 
12        departments are doing things there  
 
13        differently but there is this national  
 
14        trends or national standards they're now   
 
15        emerging, and everybody should adopt.   
 
16        It's what we tried to do and accomplish  
 
17        with our conference.  
 
18             The third day there was the different  
 
19        sessions emphasizing different aspects,  
 
20        some what we'd call problem areas.  And  
 
21        one of the sessions was Lisa Cohen's  
 
22        session on mediation.  I think the  
 
23        session was a strong one and well  
 
24        received.  It focused primarily on how to  
 
25        create a program.  You should know -- you 
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 1        probably know that right now there are  
 
 2        very few mediation programs in the  
 
 3        country.  Ours is obviously this part of the  
 
 4        program since we have been doing this for a  
 
 5        long time.  So one of the presenters  
 
 6        emphasized how to actually go about  
 
 7        creating the program.  Lisa emphasized  
 
 8        the emphasis of once you have the program  
 
 9        how to make sure that the program doesn't  
 
10        stagnate, continues to grow, how you  
 
11        bring it to the next level.  I think all  
 
12        those points that she made there were  
 
13        well received.  
 
14             And, finally, Joyce Hicks, the  
 
15        Director of the San Francisco office,  
 
16        emphasized what from her perspective the  
 
17        mediation program can become, one of the most  
 
18        important programs that they run is San  
 
19        Francisco.  And to emphasize the point a  
 
20        mediation should never to be treated as a  
 
21        cheap alternative to anything but it's a  
 
22        solution that has value on its own.  
 
23             The final day we had the opportunity  
 
24        to meet with Professor Sam Walker.  That  
 
25        was the session that I moderated.  And 
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 1        the session focused particularly on the  
 
 2        idea of the conference, how to make  
 
 3        police reforms endure.  And the session  
 
 4        lasted almost about two hours, it was very  
 
 5        well attended.  
 
 6        The session played out in this -- the  
 
 7        following matter.  I introduced Professor  
 
 8        Walker.  Literature -- the books that he  
 
 9        has worked on.  Most of you know that he  
 
10        has -- he's a notable expert in  
 
11        the nation in civilian oversight.  Then  
 
12        he made a brief presentation, about  
 
13        twenty minutes, about what are the  
 
14        important things to do if we want to make  
 
15        sure that reforms don't go away, don't  
 
16        vanish.  And then we have about an hour  
 
17        and a half of questions from the public.   
 
18        And there were very different questions.  
 
19             I think one of the important  
 
20        questions perhaps were asked of the CCRB  
 
21        was professor asked -- Walker was asked  
 
22        directly these questions, and sometimes  
 
23        we also receive -- I'm not taking a  
 
24        position, I'm just explaining what he  
 
25        said.  That whether or not police 
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 1        discipline should be given to an  
 
 2        authority other than the police  
 
 3        commissioner.  Whether or not the police  
 
 4        commissioner should be or police chief  
 
 5        should be the final arbiter.  And he said  
 
 6        absolutely not.  And his research  
 
 7        indicates in those cases in which the  
 
 8        police chief is not in charge of the  
 
 9        department in terms of hire and  
 
10        discipline, what it does it takes away,  
 
11        and that was his position, the  
 
12        opportunity for the chief to make  
 
13        reforms, to make sure that police   
 
14        department, and the people make  
 
15        accountable for his department.  I  
 
16        thought that's the discussions sometimes  
 
17        we have here.  There were other  
 
18        discussions about the role of Internal  
 
19        Affairs, et cetera.    
 
20             Overall, I think it was a great  
 
21        presentation that he gave and the role  
 
22        was very committed.   
 
23             Next year we're going to go to San  
 
24        Diego, and the idea again is the same.   
 
25        To be able to bring training 
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 1        opportunities to those who attend our  
 
 2        conference, and have discussion in which  
 
 3        we have an opportunity to learn from each  
 
 4        other.  Thank you.  
 
 5             THE CHAIR:  Thank you.  
 
 6             MS. THOMPSON:  And, at the end,   
 
 7        they presented to each of the moderators   
 
 8        who presided over the different panels, this  
 
 9        certificate which reads ,”in appreciation for  
 
10        their contribution as a presenter at the  
 
11        National Association for Civilian  
 
12        Oversight of Law Enforcement 17th Annual  
 
13        Conference Making Lasting Reforms, we are  
 
14        making a donation in your name to  
 
15        rebuilding together New Orleans” and this  
 
16        one goes to Dan.  So this was, I think, a really  
 
17        terrific idea.  That's it.  
 
18             THE CHAIR:  Turning now to Committee  
 
19        reports.  
 
20             I can report on behalf of the  
 
21        Reports and Recommendation Committee that  
 
22        the first draft of the Semi-annual Report  
 
23        has now been completed and has been sent  
 
24        over to the Police Department.  We expect  
 
25        to get that back in very short notice and 
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 1        in very due course.  And I think  
 
 2        historically we are on track to be  
 
 3        breaking records in terms of getting the  
 
 4        report out as early as possible.  
 
 5             Bishop, did you have something to  
 
 6        say about the Ambassador program.  
 
 7             BISHOP TAYLOR:  Yes.  I want to say  
 
 8        that we had the graduation ceremony for  
 
 9        the CCRB Ambassador's program a couple of  
 
10        weeks ago.  And the Executive Director  
 
11        Joan Thompson came out along with Brian.   
 
12        And we had all the students there, and we  
 
13        gave them certificates and we had full house 
 
14        but it was really a culmination of a  
 
15        year's work that Dawn and her team did in  
 
16        collaboration with ERDA to prepare  
 
17        these scholars to go out -- ambassadors  
 
18        to go out and really engage their  
 
19        communities with peer-to-peer  
 
20        instructions.  
 
21             So I brought one of the instructors  
 
22        with me  this morning, John.  And John  
 
23        is going to talk a little bit more about  
 
24        the success of that program.  And I think  
 
25        he brought a small little video vignette 
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 1        that he's going to use as the closer  
 
 2        which is like maybe a sixty second thing.    
 
 3             We want John from our program to  
 
 4        come and greet you at this time.  John.  
 
 5             MR. LISBON:  Good morning.  My name  
 
 6        is John Lisbon, I am the program director  
 
 7        for a video program with ERDA.  And also  
 
 8        work with the college access program.    
 
 9             It was really amazing this summer to  
 
10        see the young people engage in these  
 
11        workshops and go out and do skits and  
 
12        presentations to their peers about how to  
 
13        engage police when confronted, and what  
 
14        things to do, not to do to help  
 
15        deescalate situations.  Young people were  
 
16        really proud of what they learned and are  
 
17        eager to share it with other people.  
 
18             It was really a great marriage  
 
19        because the young people are -- we're  
 
20        doing this video program and they have a  
 
21        lot of issues that they wanted to  
 
22        address.  They did a video about the  
 
23        budget cuts and the teacher layoffs that  
 
24        was going to happen and how they felt  
 
25        about that.   
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 1             And so now that they have this  
 
 2        knowledge and information about what to  
 
 3        do when -- in the community dealing with  
 
 4        the police, they're ready to do some  
 
 5        short videos that they can now go out to  
 
 6        other organizations and hand out and  
 
 7        other young people can have access to  
 
 8        this information.   
 
 9             What I have here is just a really  
 
10        brief interview with two of the  
 
11        participants.  And there is some insights  
 
12        in there you'll see during the ceremony  
 
13        Bishop Taylor and Executive Director  
 
14        Thompson was there.  And so it's just for  
 
15        them to say how they felt about the  
 
16        program.    
 
17             MS. THOMPSON:  John, who are these  
 
18        kids, so that they know?  
 
19             MR. LISBON:  These young people are  
 
20        primarily New York City Housing Authority  
 
21        residents.  They are college bound  
 
22        students that participate in this college  
 
23        access program that East River Development  
 
24        Alliance facilitates.   
 
25        They're high school juniors and seniors.  
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 1             The other valuable thing about being  
 
 2        part of this program is this is an  
 
 3        internship that they can now put on their  
 
 4        college applications and in their essays,  
 
 5        that's very valuable that most people  
 
 6        don't have a chance of participating in.   
 
 7        So it really meant a lot to --   
 
 8             MS. THOMPSON:  And the best thing I  
 
 9        thought that some of the people in the  
 
10        audience, some of the mothers were there,  
 
11        and some of the grandmothers were there too.  
 
12             MR. LISBON:  Yes.  
 
13             MS. THOMPSON:  At the graduation to  
 
14        see how proud they were of these kids.   
 
15        It was really heartwarming.  
 
16             (Video played)  
 
17             MS. THOMPSON:  Thank you.  
 
18             MR. LISBON:  So that was their --  
 
19        they are -- they formed relationships  
 
20        with some of the people in the other  
 
21        organizations that they went and did  
 
22        presentations with.  And some of those  
 
23        people are actually contacting the young  
 
24        people about coming back.  And so they're  
 
25        really excited about doing more work. 
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 1             I mean, they were required to do  
 
 2        four workshops, they got a stipend.  Of  
 
 3        course that was motivating for them.  But  
 
 4        a lot of them continue to sign up for  
 
 5        workshops even after they did the  
 
 6        requirements.  So they were really into  
 
 7        it, they were really involved.  
 
 8             MS. THOMPSON:  And I think also as  
 
 9        part of the Bishop's program, they took  
 
10        their stipend and most of them made a  
 
11        deposit into the credit union that was  
 
12        there, so now they have bank accounts.   
 
13        And the Bishop's organization provided  
 
14        information about starting a bank account  
 
15        and how to save and what that means.   
 
16        This is absolutely terrific for kids, so  
 
17        that they understand what this is all  
 
18        about at a young age.  
 
19             MS. MULLIGAN:  Particularly as they  
 
20        hit college, too.  
 
21             MS. THOMPSON:  And as they enter  
 
22        college, exactly.  
 
23             BISHOP TAYLOR:  And the other thing  
 
24        is that you have to look at the children  
 
25        that we're targeting are children that 
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 1        live in New York City Housing Authority  
 
 2        properties.  And the statistics show that  
 
 3        only eleven percent of the residents in  
 
 4        the Authority have a bachelor degree over  
 
 5        twenty-five years of age.  So that's, you  
 
 6        know, a ridiculous number in terms of  
 
 7        continuing education.  So we're targeting  
 
 8        kids that are probably not really  
 
 9        thinking about college at the appropriate  
 
10        time, not talking about college.  But  
 
11        this is an opportunity for them to  
 
12        understand that college is not just an  
 
13        option but expectation to really break  
 
14        the cycles of poverty and move to the  
 
15        next level.  
 
16             And because of the frequency of  
 
17        interaction with officers and young  
 
18        people in public housing neighborhood,  
 
19        this was a very strong program with a  
 
20        very strong message.  And the message  
 
21        that I think that all of the kids got was  
 
22        de-escalation, posturing yourself in such  
 
23        a way that you don't escalate something,  
 
24        make something bigger than it really is.  
 
25             And so I think that coming from them 
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 1        to their peers was most effective.  
 
 2             THE CHAIR:  Thank you very much.  
 
 3             MR.SIMONETTI:  Thank you.  
 
 4             MR. SIMONETTI:  Thank you,  
 
 5        Joan.  
 
 6             THE CHAIR:  Are there any other  
 
 7        committee reports?  
 
 8             Moving on.  Any old business?  Any  
 
 9        new business?  
 
10             That brings us to public comment.   
 
11        And I'm delighted to see that Mr. Dunn is back   
 
12        with us after a brief absence.    
 
13             MR. DUNN:   Delight is a central  
 
14        concept here.  I apologize for missing  
 
15        the last three meetings.  I had court  
 
16        appearances that I could not change.  
 
17             And, Mr. Grant, I want to say hello  
 
18        to you.  Welcome to the board.    
 
19             MR. GRANT:  Thank you.  
 
20             MR. DUNN:  I don't know you but as  
 
21        you probably know I'm the resident gadfly  
 
22        here.    
 
23             So picking up on the Ambassador program  
 
24        that was -- I think it's fabulous that  
 
25        you're getting kids involved.  I was 
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 1        looking on the outreach report, it  
 
 2        doesn't look like their presentations  
 
 3        were part of the outreach report.  I  
 
 4        don't know if I missed that.  I think it  
 
 5        would be helpful if they're not, for the  
 
 6        board to be including those things in the  
 
 7        outreach report.   
 
 8             BISHOP TAYLOR:  Yes.  
 
 9             MR. DUNN:  And I would certainly be  
 
10        interested in knowing where they are  
 
11        going in making presentations.  
 
12             BISHOP TAYLOR:  Yes, we have a  
 
13        whole list of that, we'll make that  
 
14        available for the next meeting.   
 
15             MS. THOMPSON:  Right.  
 
16             BISHOP TAYLOR:  Next meeting.  
 
17             MR. DUNN:  I mean, I think this sort  
 
18        of thing is terrific and I said so from  
 
19        the beginning of the program.  I thought  
 
20        the idea was terrific.  
 
21             I'm also pretty interested that it's  
 
22        focused on NYCHA.  Because as I think you  
 
23        all know there's a lot of conflict  
 
24        between the cops and NYCHA residents.   
 
25        And the whole vertical patrol phenomenon is 
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 1        an on-going scandal, and there's  
 
 2        litigation about that.  The department is  
 
 3        doing some things to try to get  
 
 4        a handle on the vertical patrols.  But  
 
 5        I don't know how much the training these  
 
 6        young people got dealt with the trespass  
 
 7        issue, the vertical patrol phenomenon  
 
 8        Which, of course, is just a variation of  
 
 9        stop and frisk around the buildings as  
 
10        opposed to on the streets.  
 
11             I must say -- I need to say to  
 
12        people, deescalate also.  And that's an  
 
13        important message so people understand  
 
14        what you have to do when a person in the  
 
15        confrontation is a cop with a gun and the  
 
16        other person is a sixteen year old kid.   
 
17        But I think there's another message that  
 
18        has to be conveyed to people, which is  
 
19        they do have rights.  They do need to  
 
20        understand that -- understand their  
 
21        rights.  They have certain parameters,  
 
22        police officers should be operating with  
 
23        that.  And the CCRB is here at some level  
 
24        to defend those rights.  And I hope  
 
25        that's not lost in the message. 
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 1             And, for instance, I know your  
 
 2        rights card, Dan you mentioned that.  I  
 
 3        think Linda's doing a fabulous job on  
 
 4        these things.  She showed me the card, I  
 
 5        think the card is a terrific card.  One  
 
 6        of the -- the only substantive  
 
 7        complaint -- suggestion I had about the  
 
 8        card was that in discussing interaction  
 
 9        with police officer it talked about  
 
10        cooperation, de-escalation.  It did not  
 
11        say the critical point, which is you do  
 
12        not have to answer the questions of the  
 
13        police officer.  And I think it is  
 
14        important, and I understand that  
 
15        you're -- you're in a very different  
 
16        position than we are.  But it is  
 
17        important that when the CCRB is training  
 
18        people or handing out materials that as  
 
19        much as possible tells both sides of the  
 
20        story.  Both the side about let's try to  
 
21        avoid a confrontation.  But, also, the  
 
22        side of here's what your rights are when  
 
23        you're dealing with a police officer.   
 
24        That's an important message to people.  
 
25             But I think the program's terrific.  
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 1        John, thank you for your work.  I don't  
 
 2        know you but thank you for your work.  
 
 3             In terms of the reports I noticed  
 
 4        that -- I mean, again, the eighteen plus  
 
 5        cases are down, but are still six cases  
 
 6        older than eighteen months, they are  
 
 7        pending board review.  I don't know how  
 
 8        long they've pending board review.  But  
 
 9        it feels to me as much progress that has  
 
10        been made the only acceptable number in  
 
11        that category is zero, because those are  
 
12        cases that have been substantiated, the  
 
13        clock has run.    
 
14             And I know the board has made a  
 
15        conscious effort to deal with those  
 
16        cases, but it just feels like those  
 
17        things are hitting sixteen and seventeen  
 
18        months it's got to be all hands on deck.   
 
19        There should be no cases that are pending  
 
20        before the board.  They're eighteen  
 
21        months over the order.   
 
22             The other thing I want to mention  
 
23        about the reports is that the DUP rate has   
 
24       gone back up.  It's not as high as it was two  
 
25        years ago, but we're back up to twenty 
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 1        percent now.  I don't know what  
 
 2        conversations are taking place between  
 
 3        the board and the department about the  
 
 4        DUPs.  I know the department's  
 
 5        consistently said it's because of  
 
 6        problems with board investigations.   
 
 7        Others like us have said it's just the  
 
 8        department flushing cases.  
 
 9             Whatever the truth of it may be when  
 
10        there's that high a percentage of cases  
 
11        there's something wrong in the process.   
 
12        And I would urge you, as I often have  
 
13        done, to continue to look very close at  
 
14        that DUP rate.  
 
15             There was a mention about NACOLE,  
 
16        about the shooting incidents that various  
 
17        other oversights look at.  I know that  
 
18        this board has traditionally not looked  
 
19        at shooting incidents.  And I know you're  
 
20        totally strapped, you're not a lot of  
 
21        people.  But you may or may not have read  
 
22        we will certainly soon be getting from  
 
23        the Police Department copies of shooting  
 
24        reports for the last fourteen years.  And  
 
25        we've had many requests from agencies and 
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 1        the press and members of the public and  
 
 2        advocates for copies of those reports.   
 
 3        We're going to be doing substantial  
 
 4        analysis of those reports.  And I would  
 
 5        hope the agency would have some interest  
 
 6        in either looking at those reports or  
 
 7        looking at the analysis of those reports  
 
 8        because of the obvious significance of  
 
 9        issues.  
 
10             In terms of the semi-annual report,   
 
11        you are way ahead of schedule, that's  
 
12        terrific.  And I think that's -- it was  
 
13        always good that these reports come out  
 
14        sooner rather than later and you made   
 
15        a real effort to do that.  
 
16             But one complaint I will repeat  
 
17        which I repeat every time is that you  
 
18        send the report to the Police Department,  
 
19        let them chew on it, let them beat up on  
 
20        you about things they don’t like in it,  
 
21        or maybe they never respond to you, one  
 
22        or the other.  I do not think that -- if  
 
23        you're going to send it out to anyone,  
 
24        you should send it out to everyone for  
 
25        comment.  Or if you're going to send it 
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 1        to the Police Department it should be  
 
 2        restricted to factual corrections, and  
 
 3        they should not be given license to  
 
 4        comment on anything on that.  And maybe  
 
 5        that's the case, Joan, is that correct?   
 
 6             MS. THOMPSON:  Yes, they comment  
 
 7        on -- they check our facts, our numbers.  
 
 8             MR. DUNN:  The only thing they're  
 
 9        doing is they're just looking at facts.  
 
10             MS. THOMPSON:  They may say other things but…   
 
11             MR. DUNN:  They're not saying they  
 
12        don't like this text, we don't like the  
 
13        way you're spinning this, we don't --  
 
14        okay.  
 
15             MS. THOMPSON:  They may make that  
 
16        comment, that doesn't mean we change it.  
 
17             MR. DUNN:  Well, okay, well that's a  
 
18        different matter.  Because you can give  
 
19        it to me and I can make that comment and  
 
20        you can change it or not change it also.  
 
21             I guess I feel like this is an  
 
22        independent agency, it's independent of  
 
23        the department.  There's one thing to  
 
24        check facts, it's a different thing to  
 
25        allow them to comment. 
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 1             And I will repeat, if you do that,  
 
 2        if you allow them to write a letter or  
 
 3        comment, it is standard practice of  
 
 4        independent agencies like this to include  
 
 5        with the report correspondence with the  
 
 6        agency that is being monitored back and  
 
 7        forth, so the public can see what the  
 
 8        exchange was.  Standard accounting  
 
 9        practice.  
 
10             Okay.  The final thing I wanted to  
 
11        mention was the -- I guess the most  
 
12        notorious police incident that I think  
 
13        that has happened since the last meeting,  
 
14        and certainly the last time that I was  
 
15        here.  Which was this incident at the  
 
16        West Indian Day Parade, where Councilman  
 
17        Williams and a staff member of DeBlasio’s   
 
18        office were arrested.  And I don't know what  
 
19        the facts of that were, I wasn't there.   
 
20        All I know is what I read in the papers.   
 
21        But there are a lot of troubling aspects  
 
22        to that.  It is -- it embodies many  
 
23        people's minds, kind of the exact problem  
 
24        with police officers interacting with  
 
25        African-American men in the city.  
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 1        Particularly, around the stop and frisk  
 
 2        phenomenon.   
 
 3             And I was struck by the lack of any  
 
 4        mention of the CCRB in the extensive  
 
 5        discussion, I don't know what that is.  I  
 
 6        don't know if those gentlemen have filed  
 
 7        complaints.  I don't know what they're  
 
 8        thinking is about that.  I don't know  
 
 9        what the agency's discussions have been,  
 
10        if any.  But that is the type of  
 
11        incident, the sort, that I’m concerned  
 
12        with.  The CCRB should be a part of the  
 
13        discussion.  And people who are thinking  
 
14        of police misconduct or incidents like  
 
15        should be saying what's the CCRB's role  
 
16        in this, people from the CCRB -- I mean,  
 
17        I realize there are constraints on what  
 
18        you can say publicly and what you will  
 
19        say publicly, but I just feel like when  
 
20        something like that happens and the CCRB  
 
21        is not visible, at least publicly in  
 
22        terms of the discussion about that,  
 
23        that's the sort of thing that worries me.   
 
24        And, I think things like this may change  
 
25        that over time.  But to me that's a 
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 1        little bit of a barometer.  The sorts of  
 
 2        things, Dan, you mentioned, there's  
 
 3        always room for improvement.  That's an  
 
 4        area where I think the public just have  
 
 5        to have a much more immediate  
 
 6        understanding that when there's an  
 
 7        incident like that and there's a  
 
 8        phenomena like this we should be talking  
 
 9        about the CCRB.  Thank you.  
 
10             THE CHAIR:  Anyone else for public  
 
11        comment.  Mr. Simonetti.  
 
12             MR. SIMONETTI:  Chris, I would be  
 
13        curious to know -- you said you had  
 
14        fourteen years of shooting reports.  Do  
 
15        you know which reports you're getting?   
 
16        Are you getting the final report that  
 
17        comes from the Chief of Department's  
 
18        office?  
 
19             MR. DUNN:  We're getting the two  
 
20        reports that are on the fire 
 
21        discharge reports.  
 
22             MR. SIMONETTI:  The borough report?  
 
23             MR. DUNN:  The twenty-four hour  
 
24        report that gets done initially and then  
 
25        the ninety-day report.   
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 1             MR. SIMONETTI:  Okay.  
 
 2             MR. DUNN:  And that's for every  
 
 3        single incident which an officer has  
 
 4        potentially fired at a civilian.  
 
 5             MR. SIMONETTI:  Do you have any idea  
 
 6        what kind of analysis that you could be  
 
 7        doing with those reports?  
 
 8             MR. DUNN:  I don't yet, and it's not  
 
 9        our forte.  We're actually going to  
 
10        probably hire someone.  We're going to  
 
11        use an expert in that area who will go  
 
12        through those reports.  
 
13             As you know Tony better than anyone.  
 
14             What these are these are a report  
 
15        that's done initially right after a  
 
16        shooting.  It collects factual  
 
17        information that is known at the time of  
 
18        the shooting.  The witnesses from -- not  
 
19        from the officer who fired, from other  
 
20        people on the scene, from whatever they  
 
21        can gather.  And then it's supposed to be  
 
22        within three months there's a much more  
 
23        complete report that includes things like  
 
24        medical reports, ballistics reports, and  
 
25        the like.  That's all used as factual 
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 1        information.  And then there's an entity  
 
 2        within the Police Department who uses  
 
 3        those reports to think about our  
 
 4        department training with respect to  
 
 5        shootings.  And those have never seen the  
 
 6        light of day until now.  
 
 7             MR. SIMONETTI:  Do you have any  
 
 8        indication that who you will be using in  
 
 9        terms of not specifically, but in terms  
 
10        of will it be an academic institution?  
 
11             MR. DUNN:  You know, I --   
 
12             MR. SIMONETTI:  Graduate school or  
 
13        be something like a think tank kind of an  
 
14        organization.  
 
15             MR. DUNN:  I think it will be  
 
16        something like that.  And if you have  
 
17        suggestions about that, Tony, you know I  
 
18        would welcome them.  Maybe you can get the  
 
19        Police Foundation to pay for it, in which  
 
20        case I wouldn't have to.  
 
21             MR. SIMONETTI:  See if you can get  
 
22        them to pay for it.  
 
23             MR. DUNN:  But I would take any  
 
24        suggestions to that.  
 
25             We're going to look for someone who 
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 1        has actually got -- you know, is an  
 
 2        independent person or entity that's got  
 
 3        some expertise to look into the issue.  
 
 4             MR. SIMONETTI:  The person that  
 
 5        jumps off the page and he has since  
 
 6        deceased, was Fife.  But I think there's  
 
 7        some organization that continues doing  
 
 8        that kind of work, you know, that may  
 
 9        be -- could be a biased opinion because  
 
10        he was a member of the Police Department  
 
11        at one time.  
 
12             MR. DUNN:  You know, Jim Fife had as  
 
13        good reputation as anyone could have  
 
14        had.  He would have been  
 
15        perfect.  
 
16             MR. SIMONETTI:  Unfortunately, it's  
 
17        a conflict.  I could always resign.  
 
18             MR. DUNN:  I don't (indiscernible).   
 
19             MR. SIMONETTI:  My feet would be.    
 
20             THE CHAIR:  All right, on that  
 
21        note --   
 
22             MR. SIMONETTI:  I had one other  
 
23        comment to make …   
 
24             THE CHAIR:  Please.  
 
25             MR. SIMONETTI:  on Chris's comment.  
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 1        You talked about the eighteen months  
 
 2        cases, the over eighteen months.  And I  
 
 3        agree almost entirely with everything you  
 
 4        said about the eighteen months cases.   
 
 5        But there are -- in fact, I just ran  
 
 6        across one that I read yesterday that we  
 
 7        discussed this morning at a panel  
 
 8        discussion.  Very unusual case.  And we  
 
 9        blew the SOL quite a while go, it's a  
 
10        2009 case.  We blew the SOL.  But it's a  
 
11        case where the person is on -- is in the  
 
12        military, the officer is in the military,  
 
13        will not be back until a month or two  
 
14        from now.  And this has been going on for  
 
15        a while.  And staff had suggested maybe  
 
16        we should close it, and I said no.   
 
17        Because if may fall under the exception  
 
18        rule, because it could constitute a  
 
19        crime.  So -- I mean, that's an  
 
20        exceptional case.  
 
21             The other ones I agree with you on.   
 
22        A lot of DA holds and things of those  
 
23        sort, you know.  
 
24             MR. DUNN:  Well, I was counting  
 
25        things that were not DA holds. 
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 1             MR. SIMONETTI:  Okay.  
 
 2             MR. DUNN:  I mean I -- you have a  
 
 3        dispute about the DA hold.  
 
 4             MR. SIMONETTI:  Right.  
 
 5             MR. DUNN:  You have six cases that  
 
 6        are identified as being board review  
 
 7        cases.  
 
 8             MR. SIMONETTI:  Well, I think there  
 
 9        are two of them that fall into this  
 
10        particular category.  
 
11             MR. DUNN:  Okay.  
 
12             MR. SIMONETTI:  You know, with the  
 
13        military situation.  
 
14             THE CHAIR:  Okay.  Well, nothing  
 
15        further, we're going to break into  
 
16        Executive Session.    
 
17             Thank you all for coming.  
 
18             (Meeting concluded)  
 
19     
 
20     
 
21     
 
22     
 
23     
 
24     
 
25    
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 1             THE CHAIR:  All right, we're going  
 
 2        to get underway.  
 
 3             First order of business, adoption of  
 
 4        the minutes from last month.  Is there a  
 
 5        motion?  
 
 6             DR. KHALID:  Motion to adopt the  
 
 7        minutes.  
 
 8             MR. SIMONETTI:  Second.  
 
 9             THE CHAIR:  Second.  All those in  
 
10        favor please say aye.  
 
11             IN UNISON:  Aye.  
 
12             THE CHAIR:  Anyone objecting?   
 
13             Any abstentions?  
 
14             Okay, motion is passed.  
 
15             Well, the financial challenges that  
 
16        we've been facing are continuing.  We  
 
17        recently got a memo from OMB indicating  
 
18        that citywide there's about a 4.6 billion  
 
19        dollar budget gap that now needs to be  
 
20        filled.  What that means to us,  
 
21        apparently, is for fiscal year 2012 we're  
 
22        going to need to cut our budget by  
 
23        approximately 232,000 dollars, which is  
 
24        two percent.  And going forward for  
 
25        fiscal year 2013, it is approximately 
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 1        a six percent cut, which amounts to  
 
 2        709,000 dollars.  
 
 3             So in terms of fiscal year 2012 the  
 
 4        232,000 dollars we should be able to  
 
 5        cover some of that by the attrition and  
 
 6        the accruals that will naturally happen  
 
 7        through the attrition.  But in terms of the  
 
 8        709,000 dollars for fiscal year 2013 our  
 
 9        projections are it's going to cost us at  
 
10        least another nine investigators at the  
 
11        very least.  Anywhere from nine to  
 
12        possibly even twelve, depending on which  
 
13        scenario ends up coming to pass.   
 
14             We're exploring the different  
 
15        scenarios.  And, you know, again, it's  
 
16        making a difficult situation even more  
 
17        difficult.  We certainly understand where  
 
18        it's at.  I'm looking at my own 401K,  
 
19        which has lost about fifteen percent, so  
 
20        I guess the city is not doing all that  
 
21        much better.  
 
22             There's also a hiring freeze.  And,  
 
23        regrettably, we made -- we've been  
 
24        interviewing for a team attorney  
 
25        position.  We actually extended an offer 
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 1        to someone.  And within I think about two  
 
 2        hours we got notice that there was a  
 
 3        hiring freeze.  And so that offer, at  
 
 4        least temporarily, has now been rescinded  
 
 5        and cannot be filled until we hear any  
 
 6        new news from OMB.    
 
 7             I guess the irony there is as many  
 
 8        of you know we just lost our First Deputy  
 
 9        Meera Joshi to the TLC.  And if we had 
 
10        retained her a little longer, we'd probably   
 
11        still have her.  But timing is everything and   
 
12        we’re still in the process of interviewing for  
 
13        a replacement for her.  The interviews  
 
14        are continuing.  We're very hopeful that  
 
15        we will be permitted to make that hire to  
 
16        replace Ms. Joshi since she was the  
 
17        number two at the agency and a very  
 
18        critical position for us, particularly in  
 
19        the time when we're already losing other  
 
20        personnel.  It really becomes a critical  
 
21        situation for us to fill that position as  
 
22        quickly as possible.  
 
23             In terms of other personnel matters,  
 
24        I want to welcome our new lieutenant,  
 
25        Lieutenant Thomas Swanson.  You want to 
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 1        just introduce yourself.  And, again,  
 
 2        welcome aboard.  
 
 3             LT. SWANSON:  Thank you very much.  
 
 4             THE CHAIR:  Pertaining to the hot  
 
 5        button issues of the day, obviously  
 
 6        anyone who's walked past Zuccotti Park  
 
 7        now has seen that Occupy Wall Street  
 
 8        is still in full effect and unfolding as  
 
 9        we speak.  
 
10             It's been a challenge for our agency  
 
11        to stay on top of the number of contacts  
 
12        from the public.  But I've think we've  
 
13        done a very good job in doing so.  I  
 
14        think much of that credit goes to our  
 
15        team managers.  And, in particular, I  
 
16        think Denis McCormick , who has  
 
17        given quite freely of has time to come in  
 
18        and really stay on top of this.  It's  
 
19        clearly something where the numbers are  
 
20        changing on a daily basis.  
 
21             We have had to also ask Yuriy,  
 
22        our information systems person, to fine- 
 
23        tune our system to keep track of all the contacts  
 
24        and information. I think we've been doing a  
 
25        good job of keeping on top of that as well.  But 
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 1        it is still early in the process, it is  
 
 2        still unfolding.  And at this point we  
 
 3        have started our investigation.  And Joan  
 
 4        is going to speak more to what the  
 
 5        numbers are as of, I guess, last night or  
 
 6        this morning.  And as I've stated  
 
 7        everyday we're getting more.  So it's  
 
 8        still very much a work in progress.  
 
 9             What I do want to stress is that,  
 
10        you know, certainly we are taking all of  
 
11        these allegations very seriously.   
 
12        Whether they are from people who were  
 
13        actually witnesses who, you know, made  
 
14        observations on their own, or whether  
 
15        they're coming from outside of the area.   
 
16        There are many people, as you know, that  
 
17        are watching videos on YouTube and seeing  
 
18        other media outlets and just expressing  
 
19        their concern.  And it's something where  
 
20        we are keeping track of everyone who's  
 
21        making contact.  If the contact has  
 
22        anything to add to the investigation we  
 
23        are certainly following up those  
 
24        investigative leads.  And it really is  
 
25        the incidents that are important to us.  
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 1        But we certainly don't want to have any  
 
 2        indication that we're not interested in  
 
 3        hearing from people who don't have  
 
 4        firsthand knowledge.  Anything that they  
 
 5        can add to our investigation is certainly  
 
 6        encouraged.  And the leads are being  
 
 7        following and we are keeping a close eye  
 
 8        on what's going on there.  
 
 9             Joan, do you want to tell us a  
 
10        little more about the numbers and the  
 
11        specifics?  
 
12             MS. THOMPSON:  Well, that was part  
 
13        of the report, so why don't I just begin.  
 
14             THE CHAIR:  Okay.  
 
15             MS. THOMPSON:  I will start where Dan  
 
16        left off.  
 
17             THE CHAIR:  Yeah.  
 
18             MS. THOMPSON:  Okay. We've included 
 
19        the information as provided by the stats  
 
20        so you'll get an overall view of the  
 
21        amount of cases that monthly we have received 
 
22        in addition to the Occupy Wall Street contacts.  
 
23             The CCRB received 517 cases during  
 
24        September.  This is thirty-nine fewer  
 
25        cases than we received in September 2010 



 
                                                                9  
 
      PUBLIC MEETING OF THE CCRB OCTOBER 12, 2011  
 
 1        when the agency received 556 cases, or  
 
 2        its seven percent decrease in complaint  
 
 3        activity.  
 
 4             Among the 517 cases there was a  
 
 5        small number of cases stemming from  
 
 6        events related to the recent Occupy Wall  
 
 7        Street demonstration.  
 
 8             In addition, the CCRB received 474  
 
 9        contacts from people complaining on-line,  
 
10        by telephone, either about specific  
 
11        events they watched on the internet or  
 
12        television, or about policing of mass  
 
13        demonstrations in general.  About ninety  
 
14        percent of these contacts were made by  
 
15        e-mail and they were about specific  
 
16        incidents.  
 
17             We've commenced an investigation  
 
18        into specific allegations of misconduct  
 
19        stemming from the recent demonstrations.   
 
20        Our investigators are presently engaged  
 
21        in evidence gathering, interviewing  
 
22        witnesses and following-up on  
 
23        investigative leads.    
 
24             All complaints have been entered  
 
25        into our complaint tracking system, and 
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 1        the comments and evidence included are  
 
 2        being evaluated.  
 
 3             When any of the contacts from the  
 
 4        public contained complaints of misconduct  
 
 5        that fell within our jurisdiction the  
 
 6        information about the complainants and  
 
 7        all pertinent information were included  
 
 8        in the investigative file.  
 
 9             From January to September of 2011  
 
10        the CCRB received 4,608 complaints or 396  
 
11        fewer complaints than it received for the  
 
12        same period of 2010, when the agency  
 
13        received 5004 complaints.  This  
 
14        represents an eight percent decrease in  
 
15        complaint activity year-to-date.  
 
16             In September, the board closed 515  
 
17        complaints; 188 were full investigations,  
 
18        317 were truncated investigations, and  
 
19        ten cases were mediated.  
 
20             The year-to-date substantiation rate  
 
21        is eight percent, which is three points  
 
22        lower than in the same period of 2010.  
 
23             Year-to-date the board has  
 
24        substantiated 120 cases.  The truncation  
 
25        rate is sixty-one percent, two points 
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 1        higher than in the same period of 2010.  
 
 2             In September, the board closed  
 
 3        twenty-six more cases than it received.   
 
 4        The agency's open docket had what was one  
 
 5        percent lower than the August open  
 
 6        docket.  The docket stands at 2,657  
 
 7        cases.  
 
 8             About ninety-six percent of our open  
 
 9        investigations were filed within the last  
 
10        year, and sixty-nine percent were filed  
 
11        in the last four months.  Of the open  
 
12        cases 600 are awaiting panel review or  
 
13        twenty-three percent of all cases.  1,827  
 
14        cases are being currently investigated.   
 
15        And 230 cases are in the mediation  
 
16        program.  
 
17             By date of occurrence of the  
 
18        incident fourteen cases in the CCRB's  
 
19        open docket are eighteen months or older.   
 
20        These cases, three are on DA hold, eight  
 
21        are pending board review, two were filed  
 
22        more than a year after the incident took  
 
23        place, and one case involved multiple  
 
24        officers and a complex set of circumstances.  
 
25             In August, the Police Department 
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 1        disposed of twenty-one cases.  The  
 
 2        department disciplined sixteen officers  
 
 3        and did not discipline five officers.   
 
 4        Two officers were found guilty after  
 
 5        trial.  Two officers negotiated a please  
 
 6        of guilty resulting in termination.  And  
 
 7        twelve officers received command  
 
 8        discipline and instructions.  In five  
 
 9        CCRB substantiated cases the department  
 
10        declined to prosecute.  The year-to-date  
 
11        discipline rate is seventy-eight percent  
 
12        and the department declined to prosecute  
 
13        rate is twenty percent.  
 
14             That's it.  
 
15             THE CHAIR:  Thank you, Joan.    
 
16             Are there any committee reports  
 
17        today?  
 
18             From Reports and Recommendations I  
 
19        can say that we're very close to sending  
 
20        the final product to the printer.  I'm  
 
21        giving it a final review, and that should  
 
22        happen shortly.  
 
23             Is there any old business?  
 
24             Any new business?  
 
25             Mr. Simonetti. 
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 1             MR. SIMONETTI:  Joan --   
 
 2             MS. THOMPSON:  Yes.  
 
 3             MR. SIMONETTI:  Did I hear correctly  
 
 4        you saying that the substantiation rate  
 
 5        decreased by three percent from last  
 
 6        year?  
 
 7             MS. THOMPSON:  Yes.  
 
 8             MR. SIMONETTI:  From eleven percent  
 
 9        to eight percent.  
 
10             I wonder if staff can give us a  
 
11        breakout in what category of cases we  
 
12        substantiated cases, to see if there's  
 
13        any particular area; like stop, frisk,  
 
14        search, if there's any particular area  
 
15        where the numbers went down.  I think it  
 
16        would be important for us when we read  
 
17        the cases to know -- I would like to know  
 
18        that information.  
 
19             MS. THOMPSON:  Okay, we'll have  
 
20        Marcos get the information to the board.  
 
21             (Pause)  
 
22             THE CHAIR:  Is there anything else?  
 
23             Okay.  We're opening it up now to  
 
24        public comment.  Mr. Dunn.  
 
25             MR. DUNN:  Okay, good morning. 
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 1             THE CHAIR:  Good morning.  
 
 2             MR. DUNN:  So before I talk about  
 
 3        Camp Z.      I'm just curious, you  
 
 4        introduced Lieutenant Swanson.  
 
 5             MS. THOMPSON:  Yes.  
 
 6             MR. DUNN:  Like you didn't mention  
 
 7        what his role is, I was actually curious  
 
 8        about that.  Is he just a new staffer?  
 
 9             MS. THOMPSON:  No, Lieutenant -- the  
 
10        Police Department has a lieutenant, a  
 
11        sergeant, and two police officers that  
 
12        are stationed here.  The old -- the  
 
13        former lieutenant left and retired and  
 
14        this is the replacement.  
 
15             MR. DUNN:  Okay.  All right.  And on  
 
16        the budget, which is a disaster for  
 
17        everyone, but is there any specific word  
 
18        about where things are in the  
 
19        administrative prosecution agreement?  
 
20             MS. THOMPSON:  No, nothing yet.  
 
21             MR. DUNN:  Okay.  Zuccotti Park.   
 
22        Again, I'm glad to hear you talking about  
 
23        that.  That's obviously the biggest  
 
24        police event that's happening in the city  
 
25        now. 
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 1             I don't know how many of you have  
 
 2        been up to the park, but there are, at  
 
 3        times, hundreds of cops who are there.   
 
 4        And, you know, being -- I think this  
 
 5        presents an important opportunity for the  
 
 6        board to be addressing potential concerns  
 
 7        about misconduct and also equally  
 
 8        importantly being part of a public  
 
 9        discussion about police misconduct.  
 
10             During the convention, which I think  
 
11        was probably the last time we had protest  
 
12        activity that was drawing the sort of  
 
13        police attention in a sustained way, the  
 
14        board made some efforts in terms of  
 
15        positive outreach to the public to  
 
16        educate them about how to file  
 
17        complaints.  
 
18             I also believe that the board has a  
 
19        physical presence on the street for some  
 
20        of the convention activity.  And I think  
 
21        that's an important thing to do, and I  
 
22        would strongly encourage the board to  
 
23        start thinking about it if it has not  
 
24        done so, putting some staffers on the  
 
25        street, particularly when there are big 
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 1        days.  This Saturday I think there's  
 
 2        going to be a lot of activity from the  
 
 3        protesters.  And we have had two  
 
 4        Saturdays that have been marred by a lot  
 
 5        of arrests.  And I think it would be  
 
 6        important, possibly from the board, to  
 
 7        have some people out on the street,  
 
 8        particularly when -- such as this  
 
 9        Saturday.  There's a reason to believe  
 
10        there's going to be a lot of activity by  
 
11        the protesters and, therefore, a lot of  
 
12        police interaction to the protesters.  
 
13             In terms of the specific  
 
14        controversies that have arisen, there are  
 
15        two, obviously, big controversies that  
 
16        the board has paid attention to in the  
 
17        past.  The first is pepper spraying  
 
18        incident, the board has reported about  
 
19        these pepper spray by the police  
 
20        officers.  And the second is the arrest  
 
21        that took place on the Brooklyn Bridge on  
 
22        Saturday night.  
 
23             And for those of you who were not  
 
24        here, and that is many of you, after the  
 
25        convention where there were similar mass 
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 1        arrests and there were concerns about the  
 
 2        failure of the department to provide  
 
 3        adequate warnings to protesters, the  
 
 4        board actually made a -- they made a  
 
 5        recommendation to the department about  
 
 6        clearer warnings.  And, unfortunately,  
 
 7        Commissioner Kelly received that in very  
 
 8        hostile fashion and he had expressed  
 
 9        public displeasure, at the least, about  
 
10        the board having made the recommendations  
 
11        that it did.  
 
12             And the tragedy is that that problem  
 
13        played out again with what happened on  
 
14        the Brooklyn Bridge.  There may well have  
 
15        been people who were on the bridge who  
 
16        should not have been here, and who may  
 
17        have heard warnings, but there were  
 
18        hundreds of people who were on that  
 
19        bridge, from everything I could tell,  
 
20        including having been there, who heard no  
 
21        warnings, who had no reason to think  
 
22        there was any reason it could not go on  
 
23        the bridge.  They walked on the bridge  
 
24        without any police officers giving them  
 
25        any indication they could not do that.  
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 1        And, as you know, there were  
 
 2        approximately 700 people that were  
 
 3        arrested.  That was the single biggest  
 
 4        mass arrest in (indiscernible) history,  
 
 5        bigger than any of the arrests -- mass  
 
 6        arrests that took place during the  
 
 7        convention.  And, frankly, if the  
 
 8        department had been paying attention to  
 
 9        the specific recommendations that this  
 
10        board made now seven -- six years ago,  
 
11        many of those arrests probably been  
 
12        avoided.    
 
13             And my point being that in addition  
 
14        to that observation (indiscernible) that  
 
15        as it did for the convention the board  
 
16        shouldn't -- wasn't at this event with an  
 
17        opportunity to think about policy  
 
18        recommendations again.  I hope that the  
 
19        board will go beyond some of the issues  
 
20        of investigating complaints, as important  
 
21        as they are, and deciding what to do  
 
22        about that.  And to also focus on what  
 
23        broader lessons we can learn from the  
 
24        policing of these events.  
 
25             And I think the issue about warnings 



 
                                                               19  
 
      PUBLIC MEETING OF THE CCRB OCTOBER 12, 2011  
 
 1        of large groups of people who are engaged  
 
 2        in protest activity, including marches,  
 
 3        is something that's particularly  
 
 4        important.  It is the type of thing that  
 
 5        easily can eliminate a lot of arrests.   
 
 6        Frankly, if that happened as it should have  
 
 7        that Saturday night there would have been  
 
 8        hundreds of fewer arrests.  And I just  
 
 9        think it was really important that the  
 
10        agency think about this event in terms of  
 
11        its role, in terms of it being proactive,  
 
12        in terms of it being out there  
 
13        personally, physically, and hopefully  
 
14        visibly, so the public knows that CCRB is  
 
15        out there, the Police Department knows  
 
16        that the CCRB is out there.  That doesn't  
 
17        mean we're getting confrontational with  
 
18        anyone.  But the mere fact that you are  
 
19        seen, that you are part of the  
 
20        conversation, I think is important in  
 
21        terms of restoring the public confidence  
 
22        in the agency or the perception that the  
 
23        CCRB is a central player in terms of  
 
24        official misconduct here in the city.   
 
25        Thank you. 
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 1             THE CHAIR:  Thank you.  
 
 2             MR. SIMONETTI:  Chris, just a point  
 
 3        of information.  I'm sure you've looked  
 
 4        at some of the video that was posted on  
 
 5        YouTube.  And at the bottom they have  
 
 6        direct links to CCRB.  So they did have  
 
 7        the linkage to CCRB.  
 
 8             MR. DUNN:  (Indiscernible).  
 
 9             MR. SIMONETTI:  Just so you're aware  
 
10        of it.  
 
11             MR. DUNN:  Yeah.  
 
12             THE CHAIR:  There's nothing further  
 
13        in terms of public comment.  We're going  
 
14        to break into Executive Session.  Thank  
 
15        you.  
 
16             (Meeting concluded)  
 
17             (Time noted: 10:45 a.m.) 
 
18     
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 1             THE CHAIR: I would like to call this  
 
 2        meeting to order.  First order of business  
 
 3        would be the adoption of the October 2011  
 
 4        minutes.  Do I have a motion from anyone?  
 
 5             MR. SIMONETTI:  Motion.  
 
 6             MR. DONLON:  Second.  
 
 7             THE CHAIR:  Okay.  All those in  
 
 8        favor.  
 
 9             IN UNISON:  Aye.  
 
10             THE CHAIR:  Any objections?  
 
11             Any abstentions?  
 
12             Okay, that's passed unanimously.  
 
13             At this point we haven't heard back  
 
14        formally from OMB yet pertaining to our  
 
15        new needs.  And at this point we still  
 
16        are subject to a hiring freeze.  So  
 
17        slowly but surely our agency is facing a  
 
18        vacancy rate of sixteen percent  
 
19        agency-wide, and it's risen now to  
 
20        nineteen percent for the investigations  
 
21        division.  So that's something that is  
 
22        going to take our urgent attention to try  
 
23        to address.  
 
24             We're hoping, and I think normally  
 
25        we will get a formal announcement 
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 1        sometime later this month in mid- 
 
 2        November.  And hopefully we will be able  
 
 3        to get past this temporary hiring freeze  
 
 4        and be able to restore some of the  
 
 5        investigative head count.  And, again,  
 
 6        hopefully we're going to have funding to  
 
 7        continue the administration -- the  
 
 8        administrative prosecution unit.  But at  
 
 9        this point we haven't had any kind of  
 
10        formal announcement as of yet.  
 
11             One of the other things that I  
 
12        wanted to report on is the Occupy Wall  
 
13        Street situation.    
 
14             We, at the very high point, were  
 
15        receiving approximately 250 contacts,  
 
16        either by e-mail or by phone calls.  In  
 
17        the last, I'd say week or so, the numbers  
 
18        diminished -- it's been consistently  
 
19        diminishing.  And in the last week to  
 
20        week and a half I believe the number has  
 
21        gone actually down to zero.    
 
22             We do have a handful of active cases  
 
23        that are being processed right now.  And  
 
24        we are coordinating with other agencies  
 
25        that also have parallel investigations. 
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 1             So at this point, we do have a  
 
 2        handful that are active cases, and we are  
 
 3        waiting to obtain additional information  
 
 4        and also obtain necessary interviews to  
 
 5        move forward and make -- and bring those  
 
 6        to a panel review.  
 
 7             The one other point that I wanted to  
 
 8        mention is there's been obviously a lot  
 
 9        of articles, a lot of blogs, and a lot of  
 
10        talk about oversight; police oversight.   
 
11        That seems to be in the news everyday  
 
12        now.  And just to set the record straight  
 
13        a lot of these articles have mentioned  
 
14        us.  And as most of you who are here know  
 
15        we derive our powers from the City  
 
16        Charter.  We -- our jurisdiction is known  
 
17        as FADO, excessive unnecessary force,   
 
18        abuse of authority, discourtesy and  
 
19        offensive language.  So anything that  
 
20        falls outside of that, anything that  
 
21        smells of corruption or, you know, the  
 
22        stuff that you hear now in the papers  
 
23        pertaining to allegations of gun-running  
 
24        or ticket fixing, that falls outside of  
 
25        our jurisdiction. 



                                                               6  
 
      PUBLIC MEETING OF THE CCRB NOVEMBER 9, 2011  
 
 1             There was recently an article that I  
 
 2        think was picked up by a couple of the  
 
 3        more major news outlets put out by a  
 
 4        civic group that reviewed both us and  
 
 5        also the Commission to Combat Police  
 
 6        Corruption.  And I just wanted to point  
 
 7        out that the CCRB is limited by FADO.   
 
 8        And I wanted to just point out that we do  
 
 9        have subpoena power.  We do get  
 
10        cooperation from the NYPD in terms of  
 
11        obtaining necessary paperwork and  
 
12        attendance.  And to that end, we have a  
 
13        unit here -- a liaison unit from the NYPD  
 
14        consisting of Lieutenant Swanson,  
 
15        Sergeant Mui and two other officers  
 
16        that assist us day-to-day in getting  
 
17        attendance, in doing database checks, and  
 
18        ensuring basically that we get what we  
 
19        need to proceed and more forward on our  
 
20        investigations; things that fall within  
 
21        our jurisdiction.  
 
22             Despite the fact that some of the  
 
23        issues mentioned don't fall within our  
 
24        jurisdiction, I would also like to make  
 
25        clear that we are always interested in 
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 1        meeting with the administration, with the 
 
 2        City Council as well as with any civic  
 
 3        groups in terms of highlighting and  
 
 4        discussing this issue.   
 
 5             Some of those articles, I've tried  
 
 6        to keep abreast of most of them.  And I  
 
 7        think there's some -- it's certainly an  
 
 8        important issue to be discussed.  I think  
 
 9        some good ideas come out of those blogs  
 
10        and articles.  And, hopefully, you know,  
 
11        some of these in terms of budget problems  
 
12        and pegging our budget to a percentage of  
 
13        the NYPD budget, those are certainly  
 
14        ideas that I think should be floated  
 
15        around, should be discussed and would  
 
16        alleviate some of the constraints,  
 
17        budgetary constraints that we're now  
 
18        facing.  So we welcome discussion.  But,  
 
19        again, we're limited to what our  
 
20        jurisdiction is.  
 
21             In terms of our involvement with  
 
22        corruption I would point out that things  
 
23        that fall out of our jurisdiction, but  
 
24        things that come to our attention during  
 
25        interviews and during our investigative 
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 1        process are referred to the appropriate  
 
 2        agencies.  And during the course of the  
 
 3        last year, approximately 1500 or so cases  
 
 4        were referred to the appropriate agencies  
 
 5        when we detected issues that may smell of  
 
 6        corruption.  So that is our contribution  
 
 7        to that area of oversight and  
 
 8        enforcement.  
 
 9             And in terms of a comparison to what  
 
10        systems are in place in other large  
 
11        cities we do believe that we are the gold  
 
12        standard here, and we do employ best  
 
13        practices.  And, you know, toward that  
 
14        end we attend conferences every year.  We  
 
15        are in constant touch with other  
 
16        oversight agencies throughout the country  
 
17        and throughout the world.  And we do  
 
18        coordinate and we do share ideas.  But  
 
19        we're always open to new and innovative  
 
20        ideas as to how we can do and better  
 
21        perform our job while dealing with the  
 
22        realities of the budget that face us  
 
23        now.  
 
24             All right, moving on, I would also  
 
25        like to congratulate Laura Edidin.  
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 1        After a very grueling interview process  
 
 2        she is now going to be the next Deputy  
 
 3        Executive Director of Investigations.  
 
 4             I also want to congratulate Roger  
 
 5        Smith.  Roger Smith is going to retain  
 
 6        his position as a team attorney.  But in  
 
 7        addition to his duties as team attorney,  
 
 8        he's going to be promoted to the Director  
 
 9        of Training.  And he's going to be  
 
10        bringing additional routine and regular  
 
11        training to the staff of investigators.   
 
12        That's something that the board has taken  
 
13        a new focus on, holding more -- holding  
 
14        training sessions with a lot more  
 
15        regularity so that the investigators are  
 
16        up-to-date with what's going on, and  
 
17        everyone's on the same page.  
 
18             One of the visions that we have is  
 
19        better communication, obviously among the  
 
20        agency with the NYPD, with the community,  
 
21        and also, you know, just furthering the  
 
22        training here, and the accountability.   
 
23        So that's something that all of you  
 
24        should look forward to.  
 
25             Another piece of good news is our 
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 1        former board member, William Kuntz II, is  
 
 2        going to be sworn in later this afternoon  
 
 3        as a district law judge in Eastern  
 
 4        District.  So I'm sure everyone here  
 
 5        joins us in congratulating him on that  
 
 6        very auspicious event.  
 
 7             In terms of other news to report, we  
 
 8        obviously still do have three vacancies  
 
 9        on the board.  We have one from the  
 
10        Mayor's side, one from the Police  
 
11        Commissioner's side, and one from City  
 
12        Council.   
 
13             As far as I can report I know that  
 
14        there are things actively taking place  
 
15        from the Mayor's side.  I know that the  
 
16        Police Commissioner is actively looking  
 
17        to fill that vacancy.  I don't know, and  
 
18        I haven't heard much, from the City  
 
19        Council in terms of replacing Dennis  
 
20        de Leon.  So hopefully that's something  
 
21        that I'll be able to report on with  
 
22        additional news in terms of his  
 
23        replacement.  It's now been how many  
 
24        years?   
 
25             MS. THOMPSON:  It is almost two.  
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 1             THE CHAIR:  I agree, I think it's  
 
 2        been two years, and possibly more 
 
 3        than two years.  So, hopefully,  
 
 4        we'll get some momentum in resolving that  
 
 5        issue.  
 
 6             All right, at this point I'm going  
 
 7        to turn the floor over to Joan Thompson,  
 
 8        the Executive Director, for her report.  
 
 9             MS. THOMPSON:  Thank you.  
 
10             Before I start the report I just  
 
11        want to add a little something to what  
 
12        Dan had said about our head count.  
 
13             I think if you look in the packets  
 
14        that you will see that authorized head  
 
15        count is 141.  And as of October 31st our  
 
16        actual head count was 118.  Which means  
 
17        that there are twenty-three vacancies.  
 
18             More importantly, twenty-two of the  
 
19        vacancies are in the investigative  
 
20        division, resulting in a nineteen percent  
 
21        vacancy rate.  
 
22             And we calculate that if we would  
 
23        continue at that rate we would have close  
 
24        to 1,000 cases in our docket by the end 
 
25        of the year. 
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 1             So we're just saying that we are   
 
 2        hopeful that when we hear back from OMB  
 
 3        that we will -- that it will be positive  
 
 4        for us.  
 
 5             The monthly stats are as follows:  
 
 6             In October the CCRB received 493  
 
 7        complaints.  This is ninety-nine more  
 
 8        complaints that it received in October  
 
 9        2010.  The agency received 592 complaints  
 
10        or a seventeen percent decrease in  
 
11        complaint activity.  
 
12             From January to October 2011 the  
 
13        CCRB received 5,090 complaints or 507  
 
14        fewer complaints than it received for the  
 
15        same period of 2010 when the agency  
 
16        received 5,597 complaints.  
 
17             This represents a nine percent  
 
18        decrease in complaint activity year-to- 
 
19        date.  
 
20             In October the board closed 311  
 
21        cases.  Eighty-four were full  
 
22        investigations, 219 were truncated.  The  
 
23        truncation rate is sixty-two percent,  
 
24        three points higher than in the same  
 
25        period of 2010.  The year-to-date 
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 1        substantiation rate is eight percent,  
 
 2        which is three points lower than in the  
 
 3        same period of 2010.  Year-to-date the  
 
 4        board has substantiated 133 cases.  
 
 5             Civilians and officers sat down for  
 
 6        nine mediations, of which eight were  
 
 7        successful.  Year-to-date there's been  
 
 8        122 mediation sessions, resulting in 113  
 
 9        successful mediations.  The success rate  
 
10        for mediation is ninety-three percent.   
 
11        The rate for last year was ninety-four.  
 
12             In September the board closed 162  
 
13        fewer cases than it received, resulting  
 
14        in a six percent decrease in the size of  
 
15        the docket.    
 
16             The docket stands at 2,819 cases.   
 
17        About ninety-five percent of our open  
 
18        investigations were filed within the last  
 
19        year.  And sixty-five percent were filed  
 
20        in the last four months.  Of the open  
 
21        cases 785 cases are awaiting panel  
 
22        review, which translate to twenty-eight  
 
23        percent of all open cases.  1,785 cases  
 
24        are currently being investigated.  And  
 
25        249 cases are in the mediation program. 
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 1             By date of occurrence of the  
 
 2        incident fourteen cases in the open  
 
 3        docket are eighteen months or older.   
 
 4        This is the same number that was in  
 
 5        previous month.  Twelve cases are already  
 
 6        on -- are still on the list.  Two cases  
 
 7        pending are pending board review resolved  
 
 8        and two cases are new to the list.  Three  
 
 9        cases are on DA hold.  Seven cases are  
 
10        pending board review.  Ten were filed  
 
11        late in the process.  One was delayed  
 
12        because of officers are on military  
 
13        leave.  And one case the board requested  
 
14        further information after the case had  
 
15        been submitted to the board panel.  
 
16             In September the Police Department  
 
17        disposed of twenty-seven cases.  The  
 
18        department disciplined twenty-one  
 
19        officers and did not discipline three  
 
20        officers.  Two officers negotiated a plea  
 
21        of guilty for ten days.  And twenty-two  
 
22        officers received command discipline and  
 
23        instruction.  
 
24             In two cases the department declined  
 
25        to prosecute the CCRB cases.  And in one 
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 1        case the officer was found not guilty  
 
 2        after trial.  
 
 3             The year-to-date discipline rate is  
 
 4        seventy-nine percent.  And the department  
 
 5        declined to prosecute rate is eighteen  
 
 6        percent.  
 
 7             MR. SIMONETTI:  The first page of  
 
 8        the Executive Director's report --   
 
 9             MS. THOMPSON:  Yes.  
 
10             MR. SIMONETTI:  How many cases reaching  
 
11        disposition?  There appears to be a number  
 
12        missing there.  If the total is 515  
 
13        obviously those other three numbers don't  
 
14        add up to 515.  Because, I mean,  
 
15        that's -- does anyone know what those  
 
16        numbers are?  
 
17             MS. THOMPSON:  Are we missing a  
 
18        number?  
 
19             MR. SIMONETTI:  Well, this isn't  
 
20        correct here, this is wrong.  This is 300  
 
21        and -- this is the right numbers?  
 
22             THE CHAIR:  No, no.  These are the  
 
23        right numbers, but this 115 is the  
 
24        correct number.  
 
25             MR. SIMONETTI:  Well, if that be the 
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 1        case the 315 cases that were  
 
 2        investigated, 219 were truncated.  And, I  
 
 3        mean, that's -- I know you said the  
 
 4        truncation rate is at fifty-three  
 
 5        percent.  I mean, I don't know if this is  
 
 6        an aberration for the one month, but it  
 
 7        certainly seems to be way above fifty- 
 
 8        three percent.  
 
 9             And, once again, I just caution  
 
10        staff that we got to be looking at these  
 
11        cases very carefully and see what we can  
 
12        do with that truncation rate.  
 
13             MR. DUNN:  Seventy percent, Tony.   
 
14        The seventy-two --   
 
15             MR. SIMONETTI:  Well above eighty- 
 
16        three percent, that's well above.  
 
17             MARCOS:  Tony, the truncation rate  
 
18        for the month was seventeen percent.  
 
19             MR. SIMONETTI:  Seventy.  
 
20             MARCOS:  7-0.    
 
21             THE CHAIR:  My understanding, Tony,  
 
22        is -- Mr. Simonetti, is that --  
 
23             MR. SIMONETTI:  Tony is fine, my  
 
24        father is Mr. Simonetti.  
 
25             THE CHAIR:  Is that we seem to have 



                                                               17  
 
      PUBLIC MEETING OF THE CCRB NOVEMBER 9, 2011  
 
 1        an inconsistent number of panels meeting  
 
 2        from month-to-month.  So these numbers  
 
 3        are somewhat representative of how many  
 
 4        cases are being closed by the panel.  
 
 5             So, for instance, for October I  
 
 6        think -- and please, the staff, if I’m  
 
 7        wrong, let me know, it indicates that  
 
 8        Joan, who has handled a lot of the  
 
 9        truncated cases now closed out a lot more  
 
10        cases than the panel.  So to that end,  
 
11        when we talk about holding the staff kind  
 
12        of more accountable and everything else,  
 
13        I would just remind my fellow  
 
14        commissioners that we, too, need to do a  
 
15        better job in terms of meeting.  
 
16             It's very difficult to get three  
 
17        busy bodies together.  We all have day  
 
18        jobs.  But, you know, we clearly need to  
 
19        do a better job in terms of meeting them  
 
20        and closing out these cases.  That's my  
 
21        understanding of why that number's so  
 
22        high.  
 
23             MR. SIMONETTI:  And year-to-date is  
 
24        fifty-three percent.  
 
25             MS. THOMPSON:  Yes, I believe so.  
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 1        Yes.  
 
 2             THE CHAIR:  Yes, Commissioner  
 
 3        Martin.  
 
 4             MR. MARTIN:  Going back to the  
 
 5        vacancy number.  We have twenty-two vacancies?  
 
 6             MS. THOMPSON:  Twenty-three  
 
 7        vacancies.  
 
 8             MR. MARTIN:  Twenty-three vacancies.   
 
 9        Are they actually vacancies or are they  
 
10        lost positions.  Meaning, how many of the  
 
11        twenty-three could be filled?  
 
12             MS. THOMPSON:  No, they're  
 
13        vacancies.  
 
14             MR. MARTIN:  Their vacancies.  All  
 
15        twenty-three can be filled?  
 
16             MS. THOMPSON:  Yes.  Well --   
 
17             THE CHAIR:  Subject to the hiring  
 
18        freeze.  
 
19             MS. THOMPSON:  Subject to the hiring  
 
20        freeze and whether we can get a waiver  
 
21        for the two for one.  Because, again, the  
 
22        two for one impacts a very small agency  
 
23        like ourselves in a really  
 
24        disproportionate way.  Because for us to  
 
25        get twenty-three people in that means we 
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 1        have to have forty-six people leave.  So  
 
 2        for us, I mean forty-six people here is,  
 
 3        you know a great many of our staff.  So  
 
 4        it really affects us, and as I said in a  
 
 5        very disproportionate way.  
 
 6             MR. SIMONETTI:  So the vacancy rate  
 
 7        that is not reflective of what's really  
 
 8        happening then.  If you're saying it's a  
 
 9        two for one exchange.  
 
10             MS. THOMPSON:  Well, the two for one  
 
11        is the city rule.  
 
12             MR. SIMONETTI:  Yeah, I understand  
 
13        that.  
 
14             MS. THOMPSON:  Yes.  
 
15             THE CHAIR:  So I think that is an  
 
16        actual number.  But I think the two for  
 
17        one basically says we'll never actually  
 
18        be able to restore that.  
 
19             MS. THOMPSON:  We will never actually be  
 
20        made whole if waiver is not granted.  
 
21             THE CHAIR:  Unless we get a waiver.  
 
22             MR. SIMONETTI:  So it doesn't look  
 
23        like we're going to be getting more  
 
24        investigators.  
 
25             MS. THOMPSON:  Well, we're hoping.  
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 1        We're talking to OMB and hoping that we  
 
 2        can come up with some kind of --  
 
 3             MR. SIMONETTI:  Do they still  
 
 4        require individual requests for each  
 
 5        person?  
 
 6             MS. THOMPSON:  It's a par, yes.   
 
 7             MR. SIMONETTI:  You have to do a par  
 
 8        for everybody?  
 
 9             MS. THOMPSON:  Yes.  
 
10             MR. SIMONETTI:  Okay.  
 
11             THE CHAIR:  We've been on the  
 
12        Committee Reports.  Are there any  
 
13        committees making any reports?  
 
14             Okay.  Just to fill the dead air I  
 
15        will let people know that the semiannual  
 
16        is at the printer now.  So that should be  
 
17        ready shortly.  
 
18             Is there any old business?  
 
19             Any new business?  
 
20             (Pause)  
 
21             I think I'll hold off on that.  
 
22             All right, we're going to move to  
 
23        public comment.  We're going to start  
 
24        with Thomas Weiss.  
 
25             MR. WEISS:  I'm here for a couple of 
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 1        reasons.    
 
 2             One is I just became aware of these  
 
 3        meetings.  I also happen to have a  
 
 4        case --   
 
 5             THE CHAIR:  Will you just state your  
 
 6        name officially for the record.  
 
 7             MR. WEISS:  My name is Thomas Weiss.   
 
 8        And I live in Staten Island.  And I have  
 
 9        a case that was accepted for  
 
10        investigation some months ago.  And at  
 
11        this point I’m not exactly sure what's  
 
12        happening because of some questions that  
 
13        have been raised.  
 
14             As a matter of fact, I've sent Ms.  
 
15        Thompson an e-mail about that.  
 
16             THE CHAIR:  But, Mr. Weiss --   
 
17             MR. WEISS:  I'm having trouble --   
 
18             THE CHAIR:  -- let me suggest this,  
 
19        let me suggest that if you're talking  
 
20        about --   
 
21             MR. WEISS:  I wasn't going to go  
 
22        into details on it.  
 
23             THE CHAIR:  If you're going to talk  
 
24        about your case what I'll do is I'll have  
 
25        one of the investigators speak with 
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 1        you --   
 
 2             MR. WEISS:  Well, I wasn't going to  
 
 3        go into details, especially since I've --   
 
 4             THE CHAIR:  Okay.  
 
 5             MR. WEISS:  -- already written the  
 
 6        memo.  Part of the problem is getting  
 
 7        responses which haven't been forthcoming.  
 
 8             THE CHAIR:  Okay.  
 
 9             MR. WEISS:  But I had a couple of  
 
10        questions.  
 
11             One is I've been involved in a  
 
12        number of incidents with police,  
 
13        et cetera.  And recently I was pretty  
 
14        much manhandled and, it turns out,  
 
15        illegally arrested by a security staff at  
 
16        the Parks Department.  And I didn't know  
 
17        how to go make a complaint.  And I was  
 
18        advised, and I want to make sure the  
 
19        information is correct, I was advised by  
 
20        a police officer that in such a case,  
 
21        where there are Parks Department  
 
22        enforcement individuals, that the  
 
23        complaint does not go through the Police  
 
24        Department, it is to be made, even though  
 
25        they're not police officers, to the CCRB.  



                                                               23  
 
      PUBLIC MEETING OF THE CCRB NOVEMBER 9, 2011  
 
 1        That's what I was instructed.  And I  
 
 2        didn't want to go ahead and pursue that  
 
 3        until I got conformation here or was  
 
 4        referred, presumably by this agency, to  
 
 5        the correct agency.  Otherwise, I'm just  
 
 6        barking up the wrong tree.  
 
 7             THE CHAIR:  I'm sure that the  
 
 8        officer gave you the best information  
 
 9        that was available to him at the time.   
 
10        But that's not my understanding.  
 
11             MR. WEISS:  Oh, well --   
 
12             THE CHAIR:  And what I think might  
 
13        be a better way to go forward with your  
 
14        concerns is we can have a team manager  
 
15        sit with you --   
 
16             MR. WEISS:  Okay.  
 
17             THE CHAIR:  -- and you will  
 
18        absolutely get a response.  
 
19             MR. WEISS:  Fine.  I'm glad I raised  
 
20        the question, because I was all set to go  
 
21        ahead and then find out -- and I also  
 
22        wanted to find out does this agency --  
 
23        and I'm not planning anything right now,  
 
24        but in the event there is not a  
 
25        successful resolution of this, does this 
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 1        agency have an Inspector General.  And,  
 
 2        if so, who is it?  It's not in the green  
 
 3        book and I called Pat Harris' office and  
 
 4        she referred me to DOI.  And I got no  
 
 5        answer there.  And I'm just trying to  
 
 6        find out if there is an IG and who that  
 
 7        individual might be.  
 
 8             THE CHAIR:  Again, to my knowledge,  
 
 9        there is no IG for this agency.  But I  
 
10        think you can get -- we'll have a team  
 
11        manager go through the procedures with  
 
12        you --   
 
13             MR. WEISS:  Today?  
 
14             THE CHAIR:  -- at the close of this  
 
15        meeting.  That's correct.  
 
16             MR. WEISS:  Okay, good.  That's the  
 
17        answer to my question.  Thank you.  
 
18             THE CHAIR:  You're welcome.  Mr.  
 
19        Dunn.  
 
20             MR. DUNN:  Okay, good morning.  
 
21             THE CHAIR:  Good morning.  
 
22             MR. DUNN:  Glad to hear you say,  
 
23        Dan, you wan to meet the civil rules,  
 
24        because you have to meet with me every  
 
25        month, for better or for worse. 
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 1             THE CHAIR:  Highlight of my month.  
 
 2             MR. DUNN:  Highlight of your month.  
 
 3             So, Tony, you mentioned the  
 
 4        truncation rate, and I -- every month I  
 
 5        mention this, but it's now -- I think  
 
 6        this is an historical high, I don't think  
 
 7        there's ever been a seventy percent  
 
 8        truncation rate for a reporting period  
 
 9        before.    
 
10             And, Tony, I read the report the  
 
11        truncation rate for the year now is  
 
12        sixty --   
 
13             MR. SIMONETTI:  Sixty-two.  
 
14             MR. DUNN:  -- sixty-two percent, and  
 
15        not fifty-three percent?  
 
16             MR. SIMONETTI:  That's what the  
 
17        report says.  Thank you.  
 
18             MR. DUNN:  I'm not correcting you,  
 
19        I'm just saying we have been told --   
 
20             MR. SIMONETTI:  Right.  
 
21             MR. DUNN:  -- fifty-three percent,  
 
22        and it's sixty-two percent.  
 
23             And there may be some sort of  
 
24        statistical quirk by virtue of processing  
 
25        the cases, but the truncation rate 
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 1        continues to be, I think, a huge concern.   
 
 2        Particularly in light of the claim  
 
 3        numbers are going down.  So there are  
 
 4        fewer cases that you are seeing.  So I  
 
 5        would have thought that the truncation  
 
 6        rate certainly would not be going up.   
 
 7             And I just want to say what I have  
 
 8        said before, and Tony to pick up on the  
 
 9        concern that you expressed, there needs  
 
10        to be I think some more serious  
 
11        institutional meeting of what happened in  
 
12        terms of the truncation process.  
 
13             All right.  Occupy Wall Street.   
 
14        Dan, I appreciate your reporting about  
 
15        that.  Certainly, it seems like for now  
 
16        none of the serious policing problems  
 
17        that we talked about last month have  
 
18        abated probably because the department  
 
19        happily has been put in a situation where  
 
20        it can walk away a little bit from some  
 
21        of the conflict in Zuccotti Park.  But it  
 
22        still continues to be a major policing  
 
23        event.  And there still continues to be a  
 
24        lot of arrests, including this past  
 
25        weekend. 



                                                               27  
 
      PUBLIC MEETING OF THE CCRB NOVEMBER 9, 2011  
 
 1             And I will repeat what I said last  
 
 2        month, which is I hope that the agency is  
 
 3        doing more than just processing things  
 
 4        that come in through the phone line or  
 
 5        through the mail.  And it's actually,  
 
 6        having someone go out there on some  
 
 7        regular basis to actually see what's  
 
 8        happening.  
 
 9             It's three blocks away from here.   
 
10        It is the biggest policing event in the  
 
11        city on an ongoing basis.  And I think it  
 
12        would do the agency well to have a  
 
13        presence up there.  
 
14             Which relates to the third point  
 
15        and, perhaps, the most important point.   
 
16        And, Dan, I appreciate your spirited  
 
17        defense of the CCRB, and I understand  
 
18        that you guys have gotten dragged in the  
 
19        mud, a little bit unfairly, because you  
 
20        have been lumped in with some of the  
 
21        corruption and investigation issues.    
 
22        But I think, to be fair, what the lumping  
 
23        in reflects is that there is a general  
 
24        perception amongst the public and  
 
25        perception of what we share that there's, 
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 1        essentially, no oversight of the Police  
 
 2        Department across the board.  
 
 3             And it is not only the things like  
 
 4        corruption, where we've had this  
 
 5        explosion of incidents over the last six  
 
 6        months, it just keeps coming.  That  
 
 7        includes the Council, lack of oversight  
 
 8        meaningfully by the Council, including by  
 
 9        the Public Safety Committee, and my  
 
10        friend, Peter Vallone Jr., Chairman.  And it  
 
11        includes the CCRB.   
 
12             The CCRB is the -- you said it, Dan,  
 
13        the gold standard.  It is the city agency  
 
14        that's got meaningful staff and  
 
15        meaningful resources that is charged with  
 
16        the specific responsibility of doing a  
 
17        substantial amount of oversight of the  
 
18        Police Department.  And I just think that  
 
19        most people believe, and I think rightly  
 
20        so, that the CCRB is not playing nearly  
 
21        as active a role as it needs to be, and  
 
22        should be, in that oversight  
 
23        responsibility.  
 
24             And I just think if you talk to most  
 
25        people in the public and even most people 
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 1        who are decision makers, they probably  
 
 2        cannot identify anything in the last year  
 
 3        or two years, or maybe three years, where  
 
 4        the CCRB has done that they would  
 
 5        identify as an act of actual oversight of  
 
 6        the Police Department.  You just have not  
 
 7        been part of the conversation, you just  
 
 8        have not taken actions that people will  
 
 9        receive as being significant acts of  
 
10        oversight.  
 
11             I understand you're processing a lot  
 
12        of cases, and that's fine and good, and  
 
13        we have concerns about that.  But you're  
 
14        clearly processing a lot of cases.   
 
15        What's been missing is the bigger  
 
16        picture.  What's missing is what I think  
 
17        people are now talking about, which is  
 
18        these are really meaningful substantive  
 
19        oversight of the Police Department.  And  
 
20        for that I think you guys have just been  
 
21        completely absent.  
 
22             And I have said this before, and I  
 
23        will say it again, we want you and we  
 
24        think you should, get out of just  
 
25        processing cases, and start thinking 



                                                               30  
 
      PUBLIC MEETING OF THE CCRB NOVEMBER 9, 2011  
 
 1        about and talking about and doing things  
 
 2        about the bigger issues.  
 
 3             And you mentioned the semiannual  
 
 4        report, I look forward to seeing it.  The  
 
 5        semiannual report, the report that you  
 
 6        put out, and you're doing a much job of  
 
 7        getting it out in a timely way, and  
 
 8        that's good, that is an opportunity for  
 
 9        you to point to bigger concerns, to point  
 
10        to police issues, to, perhaps, are  
 
11        thinking about recommendations, and any  
 
12        you made to the department beyond cases.   
 
13        That has been often times absent.  But I  
 
14        look forward to seeing the semiannual  
 
15        report that we're going to get and maybe  
 
16        we'll all have some good news around  
 
17        that.  
 
18             MR. SIMONETTI:  Mr. Chair?  
 
19             THE CHAIR:  Yes, Mr. Simonetti.  
 
20             MR. SIMONETTI:  Chris, I guess you  
 
21        and I have probably been around the  
 
22        longest.  So just let me remind you of  
 
23        the reports that we submitted after  
 
24        Tompkins Square Park, after the RNC.  And  
 
25        going further back, if you recall the 
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 1        church incident in Queens, in Southeast  
 
 2        Queens, the report that we submitted  
 
 3        then.  Beyond that we did reports on the  
 
 4        9 mm, if you remember.  We did reports on  
 
 5        many, many things.  I mean, the list is  
 
 6        rather lengthy.  
 
 7             So we do go beyond really what our  
 
 8        mandate is.  And many of us on the board  
 
 9        feel that that's our responsibility.  So  
 
10        there may be something coming after we  
 
11        look at these cases that deal with the  
 
12        Wall Street protests.  You know, maybe  
 
13        there'll be something forthcoming to the  
 
14        Police Department in terms of  
 
15        recommendation.  I mean, that's normally  
 
16        a natural outgrowth after we do an  
 
17        investigation.    
 
18             So we have done a lot, and I don't  
 
19        want the public to think, or people to  
 
20        believe, that we -- you know, we're so  
 
21        limited on our scope only give you the  
 
22        facts ma'am, and we're only going to look  
 
23        at the FADO, we go well beyond that, you  
 
24        know.  
 
25             MR. DUNN:  Well, I agree with all of 
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 1        that, you're absolutely right.  In fact,  
 
 2        I often point to the reports that the  
 
 3        agency has done.  But as you pointed out  
 
 4        and as I think you understand, the last  
 
 5        time the recommendation of that sort got  
 
 6        made was after the convention, which  
 
 7        was -- I hate to say it, because I'm  
 
 8        still litigating these cases, seven   
 
 9        years ago.  And a lot of water's gone  
 
10        under the bridge in the Police Department  
 
11        since then.    
 
12             So I think -- when I look back at  
 
13        that history, that's a history that  
 
14        (indiscernible).  It shows the agency can  
 
15        do those things.  It certainly has  
 
16        the authority to do those things.  And my  
 
17        concern is that  it has not done those  
 
18        things.  
 
19             MR. SIMONETTI:  Well, in more recent  
 
20        times I remind you of the strip search  
 
21        and the policy -- the new policy that was  
 
22        established by the department and the new  
 
23        order that came out in terms of strip  
 
24        search.  So, I mean, that's since the RNC  
 
25        and Tompkins Sq, yes that's --  
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 1             MR. DUNN:  Is that right?  
 
 2             MR. SIMONETTI:  I think so.  
 
 3             MS. THOMPSON:  Yes, it is.  
 
 4             MR. SIMONETTI:  You know I'm a  
 
 5        little older than you so I don't remember  
 
 6        things as well as you do.  But I think --   
 
 7             MR. DUNN:  My memory's pretty bad,  
 
 8        let me assure you.  
 
 9             MR. SIMONETTI:  I think it's  
 
10        occurred in the last seven years, yes.  
 
11             MR. DUNN:  I'll give you that one,  
 
12        if that's true.  
 
13             MR. SIMONETTI:  Before.  I'm being  
 
14        told by staff that it occurred before, so  
 
15        I apologize.  
 
16             MR. DUNN:  It's okay.  
 
17             THE CHAIR:  If there's nothing  
 
18        further we're going to break and then go  
 
19        to Executive Session.  
 
20             Thank you all for coming.  
 
21             (Meeting concluded)  
 
22     
 
23     
 
24     
 
25    
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 2                   THE CHAIR:  I'm going to call this 
 
 3            meeting to order. 
 
 4                   Good morning, everyone.  I look over 
 
 5            and it looks like kind of a shallow bench 
 
 6            this morning.  I don't know if people are 
 
 7            out doing holiday shopping or what it is, 
 
 8            but for those who are here, faithful 
 
 9            attendees, welcome. 
 
10                   The first order of business is the 
 
11            adoption of the December minutes. 
 
12                   MR. SIMONETTI:  Make a motion. 
 
13                   THE CHAIR:  Do I hear a second? 
 
14                   MR. DONLON:  Well, I have a 
 
15            correction. 
 
16                   THE CHAIR:  Yes, you have the floor. 
 
17                   MR. DONLON:  Page 28, there is a 
 
18            reference to Public Safety Committee and 
 
19            the chairman, and the name is Peter Warren. 
 
20            Obviously, that's a typo, I think.  So I 
 
21            would move to correct that to reflect the 
 
22            name Peter Vallone, Jr., as the chair of 
 
23            the Public Safety Committee of the City 
 
24            Council.  Otherwise, I think that's the 
 
25            only issue with the minutes. 
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 2                   THE CHAIR:  Let's take a vote on 
 
 3            that amendment. 
 
 4                   Do I hear a second for that? 
 
 5                   MR. KHALID:  Second. 
 
 6                   THE CHAIR:  All in favor? 
 
 7                   IN UNISON:  Aye. 
 
 8                   THE CHAIR:  It's unanimous. 
 
 9                   Any abstentions?  Anyone out 
 
10            there?  So one abstention. 
 
11                   Just so the two board members 
 
12            joining us now know where we're at, we're 
 
13            in the middle of the adoption of minutes. 
 
14                   Commissioner Donlon pointed out that 
 
15            there was a slight typographical mistake in 
 
16            the minutes.  The chair of the Public 
 
17            Safety Committee should be correctly stated 
 
18            as Peter Vallone, Jr.  And we took a vote 
 
19            on that. 
 
20                   We're now ready to adopt the rest of 
 
21            the minutes.  Do I have a motion? 
 
22                   MR. KHALID:  So moved. 
 
23                   THE CHAIR:  Any second? 
 
24                   MR. DONLON:  Second. 
 
25                   THE CHAIR:  All those in favor. 
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 2                   IN UNISON:  Aye. 
 
 3                   THE CHAIR:  Any objections? 
 
 4                   Any abstentions?  One abstention. 
 
 5                   And you'll note that the abstention 
 
 6            is our newest board member Janette 
 
 7            Cortes-Gomez.  We want to welcome her here. 
 
 8                   She is an attorney in private 
 
 9            practice.  She holds an undergraduate 
 
10            degree from Canisius College and has a JD 
 
11            from SUNY Buffalo School of Law from 1999 
 
12            to 2004.  She was an attorney with the 
 
13            Administration for Children Services with 
 
14            the City of New York.  And since that time, 
 
15            she's in private practice with a focus, I 
 
16            believe, in family court matters. 
 
17                   So I want to thank the Mayor's 
 
18            office for filling this very crucial and 
 
19            vital spot.  Now we are only down to two 
 
20            vacancies which is a good thing. 
 
21                   So again, welcome to 
 
22            Ms. Cortes-Gomez. 
 
23                   (Applause from the audience.) 
 
24                   MS. CORTES-GOMEZ:  Thank you. 
 
25                   THE CHAIR:  You'll also notice that 
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 2            our Executive Director, Joan Thompson, is 
 
 3            not here today.  Regretfully she had an 
 
 4            injury.  She has a fracture in one of her 
 
 5            ankles and a chipped bone in the other.  So 
 
 6            she's going to be out for a considerable 
 
 7            period of time we foresee. 
 
 8                   And unfortunately, I can't say that 
 
 9            she was chasing down bad guys or following 
 
10            up on investigative leads.  My 
 
11            understanding is she was trying to 
 
12            negotiate steps while doing some holiday 
 
13            shopping. 
 
14                   But we all wish her well.  And if 
 
15            anyone wants to send her a card or 
 
16            something, feel free to send it here and we 
 
17            will make sure that it gets into her hands. 
 
18                   But with us today is Laura Edidin, 
 
19            who is our newly minted Deputy Executive 
 
20            Director of Investigations and Legal 
 
21            Affairs, and the Executive Director's 
 
22            report we're sure will be very capably 
 
23            provided by Ms Edidin this morning. 
 
24                   All right.  Soon after our November 
 
25            meeting, the budget was announced by OMB. 
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 2            And as of the November 2011 financial plan, 
 
 3            there are three items that have a direct 
 
 4            effect on this agency's budget and 
 
 5            operations. 
 
 6                   First of all, the administration 
 
 7            granted our request to baseline the 
 
 8            Administrative Prosecution Unit.  So we're 
 
 9            really thrilled about that.  That's 
 
10            something that we were just very hopeful 
 
11            would happen.  It has now happened.  We 
 
12            want to thank all those people that 
 
13            supported us, people in the Council, civic 
 
14            groups and other people that took on that 
 
15            issue and really made it happen. 
 
16                   The administration has funded two of 
 
17            the positions, that being the lead 
 
18            prosecutor as well as an investigative line 
 
19            for an investigator dedicated to that unit. 
 
20                   Secondly, I want to report that we 
 
21            did receive some cuts.  We received cuts of 
 
22            about $353,000 for fiscal 2012; $121,000 
 
23            for fiscal 2013; and 95,000 in 2014 and the 
 
24            out-years.  The cuts for 2013 and the 
 
25            out-years turn out to be lower than the 
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 2            target of 709,000 which is what we 
 
 3            anticipated facing before the official 
 
 4            announcement. 
 
 5                   And finally, another bit of bad news 
 
 6            for us is the administration has at this 
 
 7            point mandated that all hiring continue to 
 
 8            be frozen except under some very narrow 
 
 9            circumstances.  And at this point, those 
 
10            exemptions have not been deemed to apply to 
 
11            our agency and we are working on trying to 
 
12            get some hires.  Because at this point, the 
 
13            CCRB, as many of you know, has a vacancy 
 
14            rate agency wide of 18 percent, which is at 
 
15            a historical high at this point. 
 
16                   All right.  You'll also note that 
 
17            today is the last meeting of the board for 
 
18            calendar year 2011.  So I want to touch on 
 
19            some of the highlights. 
 
20                   It's been a year of many 
 
21            accomplishments and I'd like to focus on 
 
22            five major areas:  The APU, the disposition 
 
23            of misconduct cases, the mediation, 
 
24            outreach and case processing. 
 
25                   But before I get to that, I want to 
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 2            take a moment to thank the members of the 
 
 3            board for their continued commitment and 
 
 4            their continued hard work. 
 
 5                   In 2011, this board closed nearly 
 
 6            6,000 case, met during 75 panel sessions, 
 
 7            had 12 board meetings and conducted 
 
 8            numerous committee meetings. 
 
 9                   I also want to thank the staff.  The 
 
10            staff has been asked to do more with much 
 
11            less in terms of resources and manpower, 
 
12            and it's something that is not always 
 
13            mentioned, but we on the board and the 
 
14            senior staff do take note that the 
 
15            performance numbers speak for themselves. 
 
16            And it really is a testament to the fact 
 
17            that everyone is pulling together in these 
 
18            difficult times and I hope for continued 
 
19            success in that regard.  So thank you very 
 
20            much to the staff. 
 
21                   Moving on, I want to talk first 
 
22            about the APU.  As I mentioned earlier 
 
23            during the budget discussion, the APU pilot 
 
24            program is now officially the 
 
25            Administrative Prosecution Unit.  All 
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 2            right.  It was put into effect, as many of 
 
 3            you guys know, in the fall of 2010. It has 
 
 4            been deemed a success now and we have 
 
 5            permanent funding for the two positions 
 
 6            that I've previously mentioned. 
 
 7                   As most of you also know, prior to 
 
 8            2011, only NYPD attorneys prosecuted 
 
 9            civilian complaints substantiated by this 
 
10            agency.  So in 2011, with administration 
 
11            funding for the pilot program, the CCRB APU 
 
12            pilot program was established along with 
 
13            support from the NYPD. 
 
14                   May 24th, 2011, for the first time, 
 
15            Laura Edidin, who is our APU attorney at 
 
16            the time before she was promoted to Deputy 
 
17            Executive Director, served as the lead solo 
 
18            prosecutor for the misconduct cases 
 
19            stemming from one of our substantiated 
 
20            cases.  I'm happy to report that last week 
 
21            the Police Commissioner, upon the 
 
22            recommendation of the Deputy Commissioner of 
 
23            Trials, found that officer guilty.  That's 
 
24            the first official outcome of one of her 
 
25            solo trials. 
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 2                   And for the calendar year 2011, the 
 
 3            CCRB has participated in a total of nine 
 
 4            trials in the Police Department's Trial 
 
 5            Room.  Three of those nine have been solo 
 
 6            prosecution cases.  And we hope and expect 
 
 7            that there will be more to come. 
 
 8                   The next issue I want to touch upon 
 
 9            is the Police Department disposition of 
 
10            CCRB misconduct cases.  In 2011, the NYPD 
 
11            imposed disciplinary action in a higher 
 
12            proportion of civilian complaint cases 
 
13            substantiated by this board than it did in 
 
14            previous years. 
 
15                   The percentage of cases in which the 
 
16            Police Department imposed discipline has 
 
17            increased from 61 percent in 2009 to 
 
18            78 percent in 2010 and to 80 percent in 
 
19            2011. 
 
20                   We attribute a lot of this to better 
 
21            communication between the two agencies and 
 
22            also the hard work of the staff, and we 
 
23            expect that to continue. 
 
24                   The next area I want to talk about 
 
25            is our mediation program headed by Lisa 
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 2            Grace Cohen.  This agency continues to 
 
 3            resolve increasing numbers of cases through 
 
 4            that program and it continues to provide 
 
 5            civilians with the opportunity to speak 
 
 6            with an officer in a facilitated discussion 
 
 7            in an attempt to resolve the underlying 
 
 8            conflicts that generate these complaints. 
 
 9                   The total number of cases resolved 
 
10            through the mediation program increased 
 
11            from 2.5 percent of all closures in 2009, 
 
12            moved up to 5 percent in 2010, and reached 
 
13            6 percent in 2011. 
 
14                   In 2009, the CCRB closed 204 cases 
 
15            through mediation. 
 
16                   2010, that number was 341. 
 
17                   And for January through November of 
 
18            2011, this agency closed 357 cases through 
 
19            mediation. 
 
20                   So just to really bring that home, 
 
21            that's a 5 percent increase in just two 
 
22            years and it's very remarkable, and we hope 
 
23            and expect that to continue as well. 
 
24                   Moving on to outreach, we've also 
 
25            expanded our outreach program.  The 
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 2            Outreach Unit increased a number of public 
 
 3            presentations from 49 in 2009 to 95 in 2010 
 
 4            to a whopping 152 for the period between 
 
 5            January and November 2011.  The majority of 
 
 6            these presentations were held at schools, 
 
 7            churches, community groups, and with 
 
 8            particular focus on the New York City 
 
 9            Housing Authority and its locations. 
 
10                   For the first time, also, we 
 
11            received a grant to enhance the scope of 
 
12            outreach and the grant was from the 
 
13            New York Community Trust which funded the 
 
14            CCRB's Ambassador Internship Program.  This 
 
15            was partnered up with the East River 
 
16            Developmental Alliance and provided 
 
17            internships to young college-bound 
 
18            residents of public housing developments in 
 
19            District 1 in West Queens.  And for that, 
 
20            we have Bishop Taylor to thank as well as 
 
21            Dawn Fuentes who headed the efforts in the 
 
22            Outreach Unit. 
 
23                   We also redesigned our basic 
 
24            brochure and the annual report to make them 
 
25            more engaging to the public.  The brochure 
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 2            is now available in Spanish, Russian, 
 
 3            Chinese and Italian.  We expect to complete 
 
 4            a Korean version, Arabic, Haitian Creole 
 
 5            and others in the near future.  So that's 
 
 6            really been spearheaded by Linda Sachs, and 
 
 7            we thank her for her efforts in that. 
 
 8                   In terms of creating a new and youth 
 
 9            friendly palm card in Spanish and English, 
 
10            that's also credited to Ms Sachs.  It's 
 
11            entitled What to do if a Police Officer 
 
12            Stops You.  And again, that was a big hit 
 
13            when we went to the conference down in New 
 
14            Orleans, the NACOLE conference.  It's 
 
15            something that many jurisdictions do not 
 
16            have.  People took great interest in that, 
 
17            and I believe that the knowledge that is in 
 
18            that placard is going to be shared in other 
 
19            jurisdictions as well, and that's certainly 
 
20            something that we applaud. 
 
21                   Finally, I want to talk about our 
 
22            case processing performance.  The CCRB has 
 
23            resolved cases more quickly and lowered the 
 
24            number of cases in its open docket.  We've 
 
25            reduced our open docket by 21 percent, from 
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 2            3,358 cases in 2009 to 2,786 cases in 2010 
 
 3            and finally to 2,637 cases as of November 
 
 4            of 2011. 
 
 5                   The average time to complete a full 
 
 6            investigation has decreased by 19 percent, 
 
 7            from 349 days in 2009 to 299 days in 2010 
 
 8            and finally to 283 days in 2011. 
 
 9                   The average time to complete a 
 
10            substantiated investigation has also 
 
11            decreased by 12 percent, from 394 days in 
 
12            2009 to 357 days in 2010 and to 345 days in 
 
13            2011. 
 
14                   So as a result, the percentage of 
 
15            substantiated complaints closed at 15 
 
16            months or older has decreased by half, from 
 
17            36 percent in 2009 to only 18 percent in 
 
18            2010 and 2011. 
 
19                   Again, I think what needs to be 
 
20            emphasized and cannot be overemphasized is 
 
21            that the performance numbers are going up 
 
22            while the resources and personnel numbers 
 
23            have been going down, so I think that's 
 
24            great and we hope to be able to continue 
 
25            that. 
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 2                   Finally, in terms of the focus for 
 
 3            the future, we want to focus on maintaining 
 
 4            the improved performance levels that I just 
 
 5            spoke of.  We're also going to be reaching 
 
 6            out to the administration to see how we can 
 
 7            find a solution to our historically high 
 
 8            vacancy rates.  And also, in particular, I 
 
 9            want to try to address three initiatives 
 
10            here. 
 
11                   The first would be the strength in 
 
12            our presence in the Police Department's Trial  
 
13            Room through the APU.  The second is to expand 
 
14            the CCRB's training of investigators by 
 
15            enhancing the on-the-job training and also 
 
16            increasing the frequency of on-site 
 
17            training programs. 
 
18                   And for that, we look to Roger Smith 
 
19            to spearhead that initiative, to will try to 
 
20            make sure that the lessons that are learned 
 
21            in the Department Trial Room are used to 
 
22            fine-tune our investigations, and that our 
 
23            investigators are at the top of their game 
 
24            at all times. 
 
25                   And finally, the third point to 
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 2            continue to broaden the reach of our CCRB 
 
 3            mediation and outreach programs.  I think 
 
 4            particularly in this kind of economic 
 
 5            environment where we're being asked to do 
 
 6            the same if not more with less resources, 
 
 7            the mediation program and the outreach 
 
 8            program are very good programs to increase 
 
 9            the efficiency while not sacrificing the 
 
10            quality of resolving these disputes. 
 
11                   So sorry for the long-windedness, 
 
12            but that's the highlights for 2011. 
 
13                   And now I'm going to -- 
 
14                   MR. SIMONETTI:  I want to compliment 
 
15            you on some of the good things that the 
 
16            agency is doing.  And I think the staff 
 
17            deserves a hand really for the decrease in 
 
18            the number of people we now have compared 
 
19            to what we used to have. 
 
20                   (Applause from the audience.) 
 
21                   MR. SIMONETTI:  Mr. Chairman, when 
 
22            you were going over that list of things, it 
 
23            kind of reminded me the number of reports 
 
24            we have done in the past, you know, and 
 
25            instead of trying to remember it and 



 
                                                            18 
 
 
 1   
 
 2            enumerating them, what I would like to ask 
 
 3            Marcos to do is he can give us a list of 
 
 4            the reports that we did in the past to see 
 
 5            if any of them need updating, because some 
 
 6            of them may still be relevant to what's 
 
 7            happening today in terms of our cases.  And 
 
 8            maybe we can have that discussion at the 
 
 9            next board meeting. 
 
10                   THE CHAIR:  That's an excellent 
 
11            point.  And to address that, we have been 
 
12            speaking also with some of the 
 
13            investigative staff, the team managers and 
 
14            whatnot and getting some of their ideas in 
 
15            terms of updating and coming up with a new 
 
16            report.  That's something I think 
 
17            definitely the board can get behind. 
 
18                   Mr. Soler  will take note of 
 
19            that and follow up on that. 
 
20                   MR. TAYLOR:  Mr. Chairman, the 
 
21            report is very robust.  Thank you for that. 
 
22                   I also want to highlight that you 
 
23            mentioned that resources are down and 
 
24            performance is up.  I don't want to send 
 
25            the message that we're able to perform our 
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 2            best work under these conditions, so that 
 
 3            we should definitely still push to make 
 
 4            sure that we can fill those vacancies and 
 
 5            not give the impression to the 
 
 6            administration or anybody else that we're 
 
 7            performing at optimum performance levels 
 
 8            with this kind of vacancy rate, although 
 
 9            the staff, as Tony pointed out and you 
 
10            pointed out, are probably working 
 
11            double-time and harder to keep up with 
 
12            caseloads.  I want to make that point for 
 
13            the record. 
 
14                   THE CHAIR:  I think that's an 
 
15            excellent point.  And I would say that 
 
16            particularly in the recent absence of the 
 
17            Executive Director, I have been down at 
 
18            40 Rector Street more than usual.  I've 
 
19            spoken to some of the staff members, and I 
 
20            can tell you that to your point, these 
 
21            people, the investigators and some of their 
 
22            managers and supervisors, are really taking 
 
23            on the challenge.  I know for a fact that 
 
24            some of these people are actually taking 
 
25            their own time not getting compensated in 
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 2            doing that. 
 
 3                   So particularly in a city agency 
 
 4            such as ours, which is small and facing 
 
 5            these very trying times, I think that's to 
 
 6            be really applauded.  And when times get 
 
 7            better, we hope to give them more than just 
 
 8            lip service recognition, but to reward them 
 
 9            accordingly, because there are a couple of 
 
10            standouts really that come to mind where 
 
11            these people have been taking their own 
 
12            time just to get the job done. 
 
13                   So, you know, in terms of the public 
 
14            and the administration and City Council, I 
 
15            certainly don't want to give the false 
 
16            impression that we're running under optimal 
 
17            conditions, but we are showing that when 
 
18            we're put in a corner, we're fighters as an 
 
19            agency and we are maintaining this level of 
 
20            performance.  But this is not the optimum 
 
21            situation and hopefully we will get those 
 
22            vacancies filled as soon as possible. 
 
23                   MR. SIMONETTI:  Mr. Chairman, in 
 
24            light of the fact that they gave us 
 
25            authorization to go ahead with the 
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 2            Prosecution Unit is indicative of their 
 
 3            confidence in this agency.  It certainly 
 
 4            appears that way to me.  And I think that's 
 
 5            a great sign. 
 
 6                   This could be a real big turning 
 
 7            point in this agency.  I got to tell you, 
 
 8            when this thing first came as an idea, that 
 
 9            we're going to get a prosecution unit, Bill 
 
10            and I used to say -- Judge Bill and I used 
 
11            to say that never going to happen in our 
 
12            lifetimes.  I certainly didn't think it was 
 
13            going to happen in my lifetime, but I got 
 
14            to tell you, I think this is a major 
 
15            turning point for this agency. 
 
16                   And I don't think -- it's going to 
 
17            be in pretty short order if they continue 
 
18            to give us resources even if only for that 
 
19            unit -- by the way, which is not our bread 
 
20            and butter.  Our bread and butter is doing 
 
21            investigations.  But if they continue to do 
 
22            that, you may see a dramatic shift in the 
 
23            numbers of cases that we're going to be 
 
24            handling over in the trial room, which 
 
25            would be good.  Maybe we can come back and 
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 2            take the facilities of the old in this 
 
 3            building and be used in those trial rooms, 
 
 4            then we can have the whole operation under 
 
 5            one roof. 
 
 6                   THE CHAIR:  And to your point, 
 
 7            there's a lot more that we can do not only 
 
 8            in terms of the Administrative Prosecution 
 
 9            Unit but also the policy recommendations 
 
10            and the reports and other things, but the 
 
11            budget crunch has really made us focus on 
 
12            the core mission, which is to do the 
 
13            investigations.  And, hopefully, when 
 
14            things get better, we'll be able to get a 
 
15            full house going and really expand in those 
 
16            different areas so that we're not just 
 
17            processing cases.  And so I couldn't agree 
 
18            more with your point. 
 
19                   DR. KHALID:  I want to thank, 
 
20            Mr. Chairman, Laura that she has run the 
 
21            first case in the police trial room. 
 
22                   And I applaud you for that, 
 
23            Ms. Edidin. 
 
24                   THE CHAIR:  Anyone else? 
 
25                   All right.  In that case, I'm going 
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 2            to turn the floor over now to Laura Edidin 
 
 3            to give the Executive Director report. 
 
 4                   MS. EDIDIN:  And just briefly, with 
 
 5            the permission of the Chair, I wanted to 
 
 6            introduce another new member of the 
 
 7            investigative staff.  Lauren Allerti 
 
 8            started last month as the new Assistant 
 
 9            Deputy Director for Investigations.  Lauren 
 
10            prosecuted juvenile cases in family court 
 
11            before coming here, which gives her an 
 
12            excellent grounding in other criminal law 
 
13            issues that we face here.  Lauren will be 
 
14            providing legal view for the teams and also 
 
15            will be second seating cases in the trial 
 
16            room. 
 
17                   So we welcome you, Lauren. 
 
18                   (Applause from the audience.) 
 
19                   MS. EDIDIN:  Now for the Executive 
 
20            Director's report.  In November, the CCRB 
 
21            received 457 complaints.  This is 45 fewer 
 
22            complaints than it received in 
 
23            November 2010 when the agency received 502 
 
24            complaints, or a 9 percent decrease in 
 
25            complaint activity. 
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 2                   From January to November 2011, the 
 
 3            CCRB received 5,529 complaints, or 569 
 
 4            fewer complaints than it received for the 
 
 5            same period of 2010 when the agency 
 
 6            received 6,098 complaints.  This represents 
 
 7            a 9 percent decrease in complaint activity 
 
 8            during that time.  This is the lowest 
 
 9            number of complaints received for this 
 
10            period since 2004 when the board received 
 
11            6,196 complaints by year end. 
 
12                   In November, the board closed 572 
 
13            case.  There were 143 full investigations 
 
14            and 353 truncated investigations. 
 
15            Year-to-date, the board has closed 5,610 
 
16            cases.  Last year the board closed 6,058 
 
17            cases at this same time. 
 
18                   The year-to-date truncation rate is 
 
19            62 percent, three points higher than in the 
 
20            same period in 2010.  The year-to-date 
 
21            substantiated rate is 8 percent, three 
 
22            points lower than in the same period in 
 
23            2010.  Year-to-date, the board has 
 
24            substantiated 144 cases. 
 
25                   Officers and civilians participated 
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 2            in 14 mediations, of which 13 were 
 
 3            successful.  Year-to-date, there have been 
 
 4            136 mediation sessions resulting in 126 
 
 5            successful mediation.  The success rate for 
 
 6            mediation is 93 percent.  The rate for last 
 
 7            year was 94 percent.  Year-to-date, the 
 
 8            board closed 231 cases as mediation 
 
 9            attempted.  Approximately 6 percent of all 
 
10            board closures have been through our 
 
11            mediation program. 
 
12                   In November, the board closed 182 
 
13            more cases than it received resulting in a 
 
14            6 percent decrease in the size of the 
 
15            docket.  The docket stands at 2,637 cases. 
 
16            About 96 percent of our open investigations 
 
17            were filed within the last year and 
 
18            65 percent were filed in the last four 
 
19            months.  Of the open cases, 634 are 
 
20            awaiting panel review, or 24 percent of all 
 
21            open cases; 1,797 cases are being currently 
 
22            investigated; and 206 cases are in the 
 
23            mediation program. 
 
24                   By date of occurrence of incident, 
 
25            ten cases in the CCRB's open docket are 
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 2            18 months or over, or .3 percent of the 
 
 3            open docket.  This is four fewer cases than 
 
 4            the previous month.  Two cases are on DA 
 
 5            hold; three cases are pending board review; 
 
 6            three were filed late in the process; one 
 
 7            delayed as a result of an officer being on 
 
 8            military leave; and in one case the board 
 
 9            requested further work after the case was 
 
10            submitted to the board panel. 
 
11                   In October, the Police Department 
 
12            disposed of 17 cases.  The Department 
 
13            disciplined 16 officers, including two who 
 
14            were found guilty at trial, and did not 
 
15            discipline one officer who was found not 
 
16            guilty at trial.  Two officers negotiated a 
 
17            plea of guilty and 13 officers received 
 
18            either Command Discipline or Instructions. 
 
19            The year-to-date discipline rate is 
 
20            80 percent. 
 
21                   The Department did not decline to 
 
22            prosecute any cases in October.  This is 
 
23            the first time since April 2010 that there 
 
24            had been no so-called DUPs.  The department 
 
25            declined-to-prosecute rate year to date is 
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 2            17 percent. 
 
 3                   MR. SIMONETTI:  Mr. Chairman, I was 
 
 4            remiss before.  If I can just ask that 
 
 5            maybe we can have a moment of silence for 
 
 6            the officer who was killed in the line of 
 
 7            duty in Brooklyn. 
 
 8                   THE CHAIR:  Sure. 
 
 9                   (Moment of silence.) 
 
10                   MR. SIMONETTI:  Thank you. 
 
11                   THE CHAIR:  Thank you. 
 
12                   MR. SIMONETTI:  You know, in Laura's 
 
13            report, I'm sorry to hear that we're down 
 
14            3 percent in the number of substantiated 
 
15            cases from last year, but I think the good 
 
16            news is that the cases we're sending over, 
 
17            the substantiation rate -- the 
 
18            substantiated cases we're sending over, the 
 
19            DUP rate has decreased dramatically in its 
 
20            last report down to zero.  And I think that 
 
21            was a big concern not only of the board, 
 
22            but I know Chris has expressed that concern 
 
23            over a number of months. 
 
24                   So I mean, that's the good news.  So 
 
25            I think it points to the fact that the 
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 2            investigations are being done much more 
 
 3            thoroughly and they're much more complete. 
 
 4                   Maybe we can -- we can deal with the 
 
 5            substantiation rate being a little lower, 
 
 6            but the fact that we're being much more 
 
 7            successful in the cases we're sending over 
 
 8            is very important. 
 
 9                   THE CHAIR:  Absolutely. 
 
10                   Turning now to committee reports, 
 
11            are there any committees making reports? 
 
12                   MR. DONLON:  I was going to say 
 
13            Reports and Recommendations Committee that 
 
14            the semiannual report is done.  It looks 
 
15            terrific, I think.  And it should be 
 
16            available I'm sure for anyone attending. 
 
17            There it is. 
 
18                   THE CHAIR:  Thanks. 
 
19                   MR. DONLON:  It's a good job. 
 
20                   THE CHAIR:  Thank you. 
 
21                   MR. SIMONETTI:  The MIS committee, 
 
22            I'd like to report that we did a trial 
 
23            videotape conferencing and it's a great 
 
24            improvement. Yuriy, thank you very much. 
 
25            It's a great improvement over the last set 
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 2            of video conferencing that we attempted, and 
 
 3            this one went rather smoothly.  And you can 
 
 4            see all the participants and you can talk, 
 
 5            and I thought it's certainly a great idea, 
 
 6            particularly for people who can't get here. 
 
 7                   THE CHAIR:  My sense is the 
 
 8            technology is finally catching up.  There's 
 
 9            far less in the way of glitches.  I don't 
 
10            think that it's an equivalent or a 
 
11            substitute for face-to-face panel meetings, 
 
12            but I do think that particularly when 
 
13            certain board members are absent or have an 
 
14            extended absence for any reason, this is a 
 
15            great way to get these panels done without 
 
16            holding up the panel and just killing off 
 
17            the stats in terms of the delays. 
 
18                   I believe that Brian Connell has 
 
19            already indicated that it's in the works in 
 
20            terms of making that accessible to all the 
 
21            board members, and I know that the MIS Unit 
 
22            here will be reaching out to all the board 
 
23            panelists and in instructing them how to 
 
24            log on, how to utilize it.  And we 
 
25            certainly think that it's a new tool in our 
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 2            arsenal.  So kudos to that. 
 
 3                   Any other committees? 
 
 4                   Is there any old business? 
 
 5                   Any new business? 
 
 6                   In terms of new business, I will 
 
 7            share that we tentatively have a meeting 
 
 8            with the Police Commissioner scheduled for 
 
 9            the first half of January.  So hopefully at 
 
10            that point, Joan Thompson will be back on 
 
11            her feet or at least be able to make it in 
 
12            for that as well, but we look forward to 
 
13            meeting with the Police Commissioner. 
 
14                   And for the members of the board, if 
 
15            there are any issues that you would like to 
 
16            take up with the Commissioner, please start 
 
17            thinking about them and putting them 
 
18            together so that we can have as 
 
19            constructive a discussion and productive 
 
20            discussion as possible. 
 
21                   All right.  If there's nothing new 
 
22            from any of the board members, we're going 
 
23            to open this up to public comments. 
 
24                   Mr. Dunn. 
 
25                   MR. DUNN:  Good morning, everyone. 
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 2            Welcome, Miss Cortes-Gomez, welcome to the 
 
 3            CCRB. 
 
 4                   MS. CORTES-GOMEZ:  Thank you. 
 
 5                   MR. DUNN:  Since I don't know you 
 
 6            and I heard your biography, but I would be 
 
 7            just interested in hearing a little bit 
 
 8            about your experience dealing with police 
 
 9            issues and your interest on being on the 
 
10            board. 
 
11                   MS. CORTES-GOMEZ:  I'm very thankful 
 
12            for the Mayor for hiring me, obviously, for 
 
13            the Board and the staff for welcoming me. 
 
14                   At this time, I do not wish to take 
 
15            up anyone's time.  As the Chair indicated 
 
16            my experience, I worked at ACS.  I'm 
 
17            currently in private practice in family law 
 
18            issues. 
 
19                   So other than that, I'm free to 
 
20            speak with you I guess afterwards if you 
 
21            wish; but I don't want to bore everyone 
 
22            with my experience or lack thereof. 
 
23                   MR. DUNN:  Well, I don't want to put 
 
24            you on the spot and I'll be happy to talk 
 
25            to you afterwards.  I do hope you 
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 2            understand this is a public board, it's a 
 
 3            city agency, and my guess is no one would 
 
 4            be bored by hearing about your interest in 
 
 5            police issues, but I'll take you up on your 
 
 6            invitation to talk to you afterwards. 
 
 7                   With respect to the semiannual 
 
 8            report, I think it looks terrific, also. 
 
 9            And I see the agency is pushing hard to get 
 
10            these reports out more quickly, which is 
 
11            great. 
 
12                   And the one comment I would have is 
 
13            that I think that the reports have gotten 
 
14            much better in terms of being presentable 
 
15            to the public and to their readability. 
 
16            The one thing they are missing 
 
17            substantively is any discussion about 
 
18            broader issues beyond case processing. 
 
19                   And I talked about this repeatedly 
 
20            and, Tony, I'm sure we'll hear your plug 
 
21            about reports and maybe that plug will turn 
 
22            into some new reporting that will turn into 
 
23            some new text in the semiannual reports, 
 
24            but I think that's an important omission. 
 
25                   A couple of things I would say about 
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 2            the reports.  One, on the average 
 
 3            numbers -- and, Dan, you mentioned this and 
 
 4            this comes up every time -- it's clear that 
 
 5            there have been more outreach events and 
 
 6            that's great.  What's not reported and what 
 
 7            I think would be helpful to know is how 
 
 8            many people actually participating in those 
 
 9            outreach events.  I know that's a difficult 
 
10            thing to get people to show up for these 
 
11            things.  And I know that you're trying hard 
 
12            in that, but I think it's important to know 
 
13            not only how many events are actually 
 
14            happening, but how many people are showing 
 
15            up and receiving intervention.  And I would 
 
16            encourage you to add that to the reporting. 
 
17                   The other thing that I think is 
 
18            important -- and Tony and Jules in 
 
19            particular, I'm interested in knowing your 
 
20            thoughts about this -- one thing that the 
 
21            semiannual highlights, and it's an issue -- 
 
22            it's been an issue for a long time, is the 
 
23            high percentage of cases where instructions 
 
24            are being given to officers and that counts 
 
25            as discipline. 



 
                                                            34 
 
 
 1   
 
 2                   As I understand it, the department 
 
 3            does not treat instructions as formal 
 
 4            discipline.  I stand to be corrected on 
 
 5            that; but in my mind, there's a question 
 
 6            particularly given the large percentage of 
 
 7            cases that are being disposed of through 
 
 8            instructions and are being treated by the 
 
 9            agency as discipline, like a CD or a 
 
10            finding of guilty after trial. 
 
11                   I would like there to be a little 
 
12            more discussion about the appropriate 
 
13            categorization of instructions.  And that 
 
14            doesn't have to be a conversation now, but 
 
15            it's something that I would like for there 
 
16            to be some conversation about. 
 
17                   The APU, that's great.  Good for 
 
18            you, Dan.  Congratulations.  The bad news, 
 
19            of course, is the hiring freeze is in 
 
20            place, so it's a bit of an apparent 
 
21            victory.  Let's hope that they release 
 
22            hiring for that particular unit and get 
 
23            more people in there. 
 
24                   I think Laura's experience there is 
 
25            terrific for the agency.  I thought it 
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 2            was -- Tony, you described it as a major 
 
 3            turning point.  I personally thought it was 
 
 4            great to sit in the trial room and to see 
 
 5            Laura there and the CCRB will be there 
 
 6            doing a trial in May.  It just completely 
 
 7            changes the dynamic around these 
 
 8            prosecutions, I think. 
 
 9                   And whether or not it will mark a 
 
10            major shift in Police Department/CCRB 
 
11            public relations, Tony, I don't have any 
 
12            idea.  It's nice to hear you think that's 
 
13            possible.  I hope that turns out to be the 
 
14            case, but we will see.  Getting people in 
 
15            there, obviously, in those positions so 
 
16            they can do the trials is going to make a 
 
17            huge difference.  I hate to say it, but I 
 
18            don't think the fight is over and let's 
 
19            hope City Hall can do something about 
 
20            raising those positions. 
 
21                   Tony, I think it's -- maybe you and 
 
22            I are the only ones that can appreciate the 
 
23            irony of your saying you and Bill talked 
 
24            and were commenting about how you thought 
 
25            it might not ever happen in your lifetimes. 
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 2            I'm not entirely sure, I believe that Bill 
 
 3            was a supporter of this, but whatever the 
 
 4            situation, here we are, it's terrific that 
 
 5            we have it and I appreciate the sardonic 
 
 6            smile on your face. 
 
 7                   MR. SIMONETTI:  He had some legal 
 
 8            issues with it because as you know, the 
 
 9            Court of Appeals said all cases had to go 
 
10            to the trial room, and I believe that was 
 
11            his concern. 
 
12                   MR. DUNN:  It did indeed say that. 
 
13                   MR. SIMONETTI:  It did indeed say 
 
14            that? 
 
15                   MR. DUNN:  Yes, it absolutely said 
 
16            that.  That wasn't the issue.  It wasn't 
 
17            the issue where they were going to be 
 
18            tried.  The issue was who was going to try 
 
19            them. 
 
20                   MR. SIMONETTI:  Right, but I think 
 
21            we've come a long way in that in the fact 
 
22            that they've authorized us to hire both a 
 
23            lead prosecutor and an investigator, I 
 
24            think that's a very important step. 
 
25                   MR. DUNN:  Don't get me wrong, I 
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 2            think that's completely progress. 
 
 3                   MR. SIMONETTI:  By the way, in 
 
 4            response to your question about 
 
 5            instructions, instructions, by the way, is 
 
 6            tailored after the military discipline. 
 
 7            You know, in the military you have 
 
 8            everything from a general court martial all 
 
 9            the way down to a company commander 
 
10            admonishing someone.  And I think it's a 
 
11            very, very important step or very important 
 
12            element in discipline, because no one knows 
 
13            their people better than their commanding 
 
14            officers.  And if a person has mis-stepped 
 
15            and committed a minor violation, the first 
 
16            thing -- you don't want to slap him with a 
 
17            command discipline and take a day's 
 
18            vacation or two days or whatever the case 
 
19            may be.  You reserve that the offenses that 
 
20            are a little more serious. 
 
21                   So I think giving somebody an 
 
22            admonishment or a warning or instructions 
 
23            is a very, very important thing.  Positive 
 
24            discipline works.  Retraining people, which 
 
25            is part of instruction, by the way, 
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 2            retraining, very, very important.  And I 
 
 3            think you have to leave that up to the 
 
 4            discretion of the commanding officers of 
 
 5            those people because they're in the best 
 
 6            position to call it. 
 
 7                   MR. DUNN:  Well, I don't disagree 
 
 8            with any of that.  I'm not sure that means 
 
 9            either, one, that an instruction is a form 
 
10            of discipline like the other categories of 
 
11            discipline it is being lumped with. 
 
12                   And secondly, what you are saying 
 
13            raises a question about how much 
 
14            instructions actually correspond to the 
 
15            severity of the offense. 
 
16                   And that's a reasonable question. 
 
17            And I think it would be interesting to see, 
 
18            for instance, how instructions correspond 
 
19            to the severity of the offense as 
 
20            determined by the CCRB. 
 
21                   My guess is there's probably not a 
 
22            very strong correlation between the sort of 
 
23            discipline you're proposing or the severity 
 
24            that you view the offenses being and the 
 
25            situations in which people are getting 
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 2            instructions as opposed to other things.  I 
 
 3            don't know that.  And that is something I 
 
 4            think -- I think it's important not in 
 
 5            principle, but because such a large 
 
 6            percentage of the sub cases are resulting in 
 
 7            instruction.  The single biggest category 
 
 8            of disposition by far. 
 
 9                   So I think we're in the same place. 
 
10            I just think it warrants some further 
 
11            examination. 
 
12                   MR. SIMONETTI:  Well, I think this 
 
13            board should take credit, they should 
 
14            applaud themselves.  And I want to be 
 
15            excluded from that applause for the fact 
 
16            that we went -- and you were the person 
 
17            that used to come in here every month and 
 
18            lay it out to us about the DUP cases and 
 
19            there's been a vast improvement.  Whether 
 
20            it's instructions -- and by the way, I 
 
21            notice a tremendous amount of command 
 
22            disciplines being given out, which we never 
 
23            had in the past. 
 
24                   So I think -- and that was because 
 
25            of this board, and the Executive Director 
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 2            asking and requesting, us meeting with the 
 
 3            Police Commissioner and expressing our 
 
 4            feelings about some of this, and Bill was 
 
 5            very vocal about this when we went.  So 
 
 6            we've come a long way in a short period of 
 
 7            time. 
 
 8                   MR. DUNN:  Well, I don't want to 
 
 9            burst any bubbles at this time, but when 
 
10            you look actually at the DUP rate, it is up 
 
11            for the year considerably over last year. 
 
12            It is true they had the benefit of a very 
 
13            good November.  I not sure how that -- 
 
14            actually, I think it's October.  I'm not 
 
15            quite sure how it came to pass.  I agree 
 
16            there are zero DUPs in that month. 
 
17                   The DUP rate for the year, 
 
18            17 percent, that's a big number.  So I 
 
19            agree they had a good October.  I'm not 
 
20            sharing your view about how the DUP process 
 
21            changed fundamentally. 
 
22                   MR. SIMONETTI:  I'll pay close 
 
23            attention to it. 
 
24                   MR. DUNN:  I know you will.  You 
 
25            always do, Tony. 
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 2                   I do also want to say about the 
 
 3            monthly report, another area I think 
 
 4            there's been considerable progress, the 
 
 5            18-month statute of limitation cases, there 
 
 6            has been a consistent decline in that, and 
 
 7            I think that's terrific.  And I assume 
 
 8            that's a product not of happenstance, but a 
 
 9            conscious effort to address those cases. 
 
10                   And you're not at zero, but we're 
 
11            pretty close to zero over the cases over 
 
12            which you have some control, and that's a 
 
13            terrific number. 
 
14                   A couple other things.  In the 
 
15            videotape conferencing, I'm interested in 
 
16            that.  I'm glad to hear that it is better. 
 
17                   But, Dan, as you suggested, there is 
 
18            a concern perhaps about that -- about some 
 
19            of the limitations even if the technology 
 
20            is perfect.  I don't know if the board has 
 
21            a policy about the circumstances in which 
 
22            people are allowed to have panel meetings 
 
23            in lieu of by videotape conference as 
 
24            opposed to meeting in person.  I can easily 
 
25            see that it would be very tempting to stop 
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 2            traveling to meet with each other and just 
 
 3            do these videotape conferences, and I think 
 
 4            that would not be for the better. 
 
 5                   So I don't know if you have any 
 
 6            guidelines about that, but I would 
 
 7            encourage you, if you don't, to think about 
 
 8            something that makes it clear that that can 
 
 9            only happen in unusual circumstances. 
 
10                   The PC meeting, I always love to 
 
11            hear about the PC meeting.  Unfortunately, 
 
12            what we typically hear is that it is 
 
13            happening or has happened and nothing about 
 
14            the particulars of it. 
 
15                   And I don't expect anyone to say I 
 
16            said this and he said that, but I will 
 
17            say -- and I'll raise it again at the next 
 
18            monthly meeting -- I think it is incumbent 
 
19            upon the board to report to the public in 
 
20            advance of the meeting about some of the 
 
21            topics that are going to be discussed.  I 
 
22            think that should be a topic of public 
 
23            discussion and not Executive session. 
 
24                   And I think after the meeting, it is 
 
25            incumbent upon the board to do some 
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 2            reporting about the meeting.  Again, not 
 
 3            expecting, though I would welcome it, he 
 
 4            said, we said; but I think there needs to 
 
 5            be some reporting about that. 
 
 6                   Finally, on the highlights for the 
 
 7            year, Dan, it's unfortunate that our press 
 
 8            friends are not here today.  And I think 
 
 9            that's, of course, because of the tragic 
 
10            shooting earlier this week and they are 
 
11            covering that. 
 
12                   You don't need me to be giving you 
 
13            advice about public relations or press 
 
14            relations; however, at the next meeting in 
 
15            January, I am going to wait to respond to 
 
16            what you describe as the highlights of the 
 
17            year.  I'm not going to come back with the 
 
18            lowlights, but I will respond to all that 
 
19            and I would to talk about the performance 
 
20            of the agency over the year. 
 
21                   You might want to consider doing a 
 
22            slightly different version of that in 
 
23            January with a larger group of people here, 
 
24            because I think what you said is very 
 
25            important.  I think the broader public 
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 2            needs to hear that.  And I think it is 
 
 3            terrific that you are taking the initiative 
 
 4            to talk both about the highlights of the 
 
 5            year and the sort of priorities for the 
 
 6            coming year in particular.  And I think 
 
 7            that's something people should hear and 
 
 8            would like to hear, and I certainly intend 
 
 9            to address it at the next meeting. 
 
10                   Thank you very much. 
 
11                   THE CHAIR:  Thank you. 
 
12                   If there are no other members of the 
 
13            public looking to make a statement, this 
 
14            will conclude the public session and we'll 
 
15            break into Executive session after a brief 
 
16            recess. 
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 2                    C E R T I F I C A T E 
 
 3 
 
 4      STATE OF NEW YORK  ) 
 
 5                       ss: 
 
 6      COUNTY OF NEW YORK ) 
 
 7 
 
 8               I, Eileen Mulvenna, CSR/RMR, and Notary 
 
 9      Public within and for the State of New York, do 
 
10      hereby certify that the foregoing proceedings 
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12               That the within transcript is a true 
 
13       record of said proceedings; 
 
14               That I am not connected by blood or 
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