PART |
OVERVIEW

In recognition of the need for an independent monitoring agency of the New York City

Police Department, the New York City Commisson to Combat Police Corruption (“the
Commission”) was established by Mayor Rudolph W. Guiliani on February 27, 1995, through
Executive Order No. 18. The Commission, mandated to monitor and assess the anti-corruption
policies and practices of the New Y ork City Police Department (*the Department”), has reviewed
various aspects of the Department’ s anti-corruption efforts and continuesto do so. In addition to
focusng on how the Internd Affars Bureau (“1AB”) investigates dlegations of corruption and
serious misconduct, the Commission has dso conducted numerous studies focusing on generd

departmental policies rdaing to corruption and misconduct.” Thisis another such study.

! See the Commission’s Reports, The New York City Police Department: The Role and Utilization of The
Integrity Control Officer (December 1996); The New York City Police Department’ s Disciplinary System: How
the Department Disciplines Its Members Who Make Fal se Statements (December 1996); The New York City
Police Department’ s Disciplinary System: How the Department Disciplines Probationary Police Officers Who
Engage in Misconduct (August 1998); The New York City Police Department’ s Disciplinary System: How the
Department Disciplines Its Members Who Engage in Serious Off-Duty Misconduct (August 1998); Performance
Sudy: A Review of the New York City Police Department’ s Background I nvestigation Process for the Hiring
of Police Officers (January 1999); The New York City Police Department’ s Disciplinary System: A Review of
the Department’s December 1996 False Statement Policy (August 1999); The New York City Police
Department’ s Prosecution of Disciplinary Cases (July 2000).



It is often, and appropriately, sad that the vast mgority of New Y ork City’s (“the City”)
40,000 police officers are honest, hardworking men and women, and that wrongdoing is limited to
asmal minority. The actions of that minority -- whatever its Sze -- dl too often, however, define
the Department for the citizenswhom it seeksto serve. [dentifying and deding with these officers
is therefore important to the Department, and, as has been accepted by the Department, cannot be
left soldly to the efforts of 1AB.

The Department thus recognizes, and the Commission agrees, that in order to maximize the
Department’ s ability to identify and deter misconduct and corruption, proactive measures need to
bein place a dl levels of the Department. Therefore, while IAB is charged with identifying and
investigating the most serious dlegations of corruption and misconduct, it is but one eement of the
Depatment’ s overdl anti-corruption effort. Various other units and personnd a other levels within
the Department aso have the regponsibility of identifying, investigating, and afirmatively dedling with
potentia wrongdoing. This Report reflects the Commisson’s andyss of such non-IAB groups both
at the headquarterslevel and a the command and borough levels.

Two headquarters-based units undertaking proactive efforts to address potentia police
misconduct are the Profile and Assessment Committee (*the Committee’) and the Performance
Monitoring Unit (“PMU”). The Profile and Assessment Committee is composed of agroup of high
ranking personne in the Department who are responsible for identifying and dedling with officers

who have an unacceptable number of Civilian Complaint Review Board (“CCRB”)? dlegations

% The Civilian Complaint Review Board (“CCRB”) is a city agency that has jurisdiction to conduct primary
investigations of complaints against police officers that allege excessive or unnecessary force, abuse of
authority, discourtesy, or the use of offensive language.
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made againg them. While not a monitoring unit, this Committee plays a unique role in proactively
developing drategies to improve or supervise more closdy those officers behavior and/or to
expedite disciplinary proceedings pending againg them. The Commission reviewed the operdtions
of the Committee and a number of itsfiles,

The primary function of PMU is identifying and monitoring officers whose records indicate
that they have varying degrees of disciplinary problems. PMU is respongble for proactively
monitoring these officerswho are in need of increased supervison. PMU is supposed to provide
such supervison by coordinating efforts with other units, such as the officer’s command, to
effectively ded with and/or, where possible, improve a problematic officer’ s behavior. PMU was
gudied in order to determine how it parformsits assgned responghbilities, and to evduate the extent
to which it acts proactively and coordinates efforts with other unitsin the Department to effectively
address problem officers.

At the borough and precinct levels, in varying degrees, Precinct Commanders, Integrity
Control Officers (“1COs’) and Borough Investigations Units® are responsible for developing
drategiesto identify and ded with problem officers and locations, and for investigating certain types

of dleged misconduct that are determined not to warrant investigation by IAB.* The Commission

® Prior to 1993, these units were denominated “ I nspection Units.”

* 1AB isresponsible for investigating allegations of serious misconduct or corruption.



sought to evauate what strategies and resources are being utilized to perform their functions and
how effectively these functions are carried out.

In generd, the Commisson concluded that the Department should be credited for
recognizing the importance that these groups must play in its anti-corruption efforts.  Indeed,
recognition that an effective |AB is necessary, but not sufficient, to minimize the susceptibility of the
Department to corruption and other misconduct was the basis for its 1995 “policy of indlusion.”®

Improvements can and should be made, however, in how these units operate.

While making some suggestions as to how its functioning can be improved, the Commisson
found thet the Profile and Assessment Committee performs avauable “hands on” role in providing
senior levd oversght over sdected problem officers.  Indeed, one of the Commisson's
recommendations is that the Committee’' s responsibilities be expanded to provide oversight for
officers who are monitored by other entitiesin the Department.

The concept behind the creation of PMU -- the active monitoring of problem officers --
isan important and pogitive one. At the same time, however, it is dear that the Department can do
abetter job in implementing this concept. PMU, for example, should act in amore proactive, and
less mechanicd manner. More specificdly, while PMU did gather information about officers on its

monitoring ligs, this information was often obtained on an untimely basis and was not dways

ubgtantive in nature. Furthermore, PMU does not appear to be fulfilling its central mandate of

® This “policy of inclusion” was outlined in Police Strategy No. 7: Rooting Out Corruption; Building
Organizational Integrity in the New York Police Department (June 1995). The report itself outlined an overall
program for the Department’ s corruption fighting mechanisms and one of the core principles of the strategy was
this new policy whereby I|AB would more systematically and comprehensively include Precinct Commanders
and ICOsin the integrity-control process.



developing proactive grategies to monitor officers by making recommendations to the commands
and coordinating monitoring efforts with other units within the Department. The Department itsalf
has recognized various of these problems and, under new leadership, PMU has been making
changes during the past yesr.

Similar observations can be made about the Borough Investigations Units and the ICOs.

They are not operating proactively enough in dedling with the individua needs of the commands
for which they are respongble, and mogt are pending a limited amount of time on proactive duties.
For ingtance, they are not performing some function monitoring duties® such as patrol monitoring
frequently or systemdticaly enough. Whileit isfair to note that this inadequacy often was afunction
of alack of time and resources because these units dso have other responghilities, function
monitoring is an essentid key to identifying and monitoring problem officers and locations and
should be undertaken on a more consistent basis.

In sum, the Commission bdievesthat dl these entities play an important part in maintaining
integrity and deterring misconduct and corruption, but could work more aggressively and
proactively.

Findly, a note about the timing of this Report, The New York City Police Department’s
Non-1AB Proactive Integrity Programs. The Commission sent a draft of it to the Department
in Augudt, 2001. It wasin the midst of discussng with the Department its comments when the

attack on the World Trade Center took place. Given these circumatances, the Commission, while

® Function monitoring is any type of proactive monitoring technique designed to identify and/or prevent
misconduct. For adiscussion of function monitoring, seeinfra at pp. 7-8.



continuing its own work on the Report, determined it was appropriate to defer its discussons with
the Department, and to release this Report in December. We are dso cognizant of the fact thet in
the current Stuaion it may teke more time for the Department to respond to various

recommendationsin thisreport. Thisis particularly true where added personnd would be required.



PART 11

MONITORING EFFORTS
AT THE COMMAND AND BOROUGH LEVEL

INTRODUCTION
The respongbility for identifying and deterring corruption is not solely delegated to 1AB.
In recent years there has been increased emphasis on the role of others within the Department,
induding the Patrol Borough/Bureau Investigations Units, Precinct Commanding Officers and ICOs
in deding with these issues. Therefore, as part of this study, the Commission andyzed how these
groups perform their respongibilitiesin thisarea. Aspart of thisanays's, the Commission spoke
to Commanding Officers of Investigations Units, Commanding Officers of precincts’ and their

corresponding 1COs®

A. I nvestigations Units

’ To differentiate between Commanding Officers of precincts and Commanding Officers of Investigations Units,
Precinct Commanding Officerswill be referred to as Precinct Commanders.

& More specifically, Commission staff interviewed Lieutenants, Captains and Deputy Inspectors. Throughout
this Report, they will be referred to collectively as officers.



Investigations Units are units within Patrol Boroughs and specidized bureaus® They have
both investigative and ingpection and function monitoring type responshilities. Ther investigative
responghilities include investigation of dlegations of non-crimind violations of Department
regulations, and other lesser misconduct,™® firearm discharges by Members of the Service, other
than the most serious domestic disputes involving officers, on/off-duty incidents involving officers
which may result in the removd of ther firearms, and where officers report bribe atempts.

Investigations Units dso are respongble for asssting each Patrol Borough/Bureau
Commeander in maintaining standards of integrity within his™ command primarily by identifying and

correcting potentia issues and misconduct. According to the Department, the primary method of

° Patrol Boroughs are broken down by the five boroughsin the City. The larger boroughs are further broken
down into Patrol Boroughs North and South and each borough containsits own Investigations Unit. Specialized
bureaus are city-wide units which cover all bureaus pertaining to that specialized function.

% These allegations are classified as “M” cases. All allegations of corruption and misconduct are initially
routed through IAB’s Command Center and after classification by |AB, they are either kept by IAB or forwarded
to the Chief of Department’ s Office which sends them to the appropriate investigative group. IAB investigates
most allegations dealing with criminal activity and serious misconduct which are classified as “C” cases.
Violations of Departmental regulations which do not rise to the level of misconduct are classified as Outside
Guidelinesor “OG” cases and may beinvestigated by either Investigations Units or |COs.

" Throughout this Report, officerswill be referred to using the male pronoun.



achieving the objectives of the Investigations Units is through function monitoring.™®  Function
monitoring is any type of proactive monitoring technique designed to identify and/or prevent
misconduct. Department guiddines Sate that the main components of function monitoring are patral
monitoring, personne monitoring, quality assurance, and any other sdlf-initiated activities or

programs.®®

12 See New York City Police Department Interim Order No. 12-2, dated February 11, 1997.

B Seeidatp. 1.



Patrol monitoring involves the observation of officers on patrol to determine how they are
conducting themselves while on-duty. Personnd Monitoring congsts of more specific monitoring
of individua officers due to poor performance or other substandard behavior. Quality assurance
is the review of interna reports and paperwork, and the ingpection of command facilities and
personnd insde the commands. Sdlf-initiated cases are investigations into possible misconduct
and/or corruption that are initiated after observing potential misbehavior by an officer.™

Investigations Units dso act as a liaison between the borough/bureaus and the precincts by
conferring regularly with, and providing assstance to, ICOs within their command, and auditing

internal command paperwork and civilian complaints.

B. Precinct Commanders

According to the New York City Police Department’s Patrol Guide §8202-09, the
Commanding Officer of a precinct is responsible for the day-to-day operations of the precinct
which involves everything that occurs within the command.

One of the fundamental duties of a Precinct Commander, as well as of the ICO, is
mantaining the integrity of the command. While they are not supposed to be “investigators’ of
corruption, this duty includes the respongbility to detect possible corruption and misconduct by the
officers assgned to their command. The Precinct Commander, with the assstance of an 1ICO and

other supervisors, is aso responsible for devisng strategies to address on a proactive basis any

1 Self-initiated cases may only be conducted after conferral with the local IAB group commander to avoid
compromising on-going |AB investigations.
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potentid integrity issues within his particular precinct or commeand, which may involve problematic
officers or “corruption risk” areas or assgnments.
C. Integrity Control Officers

In 1973, in response to the Knapp Commission's Report on Police Corruption, and in
recognition of the need to have integrity controls a every leve of the Department, the Department
implemented a drategy whereby an ICO is assgned to each palice precinct in the City. ThelCO,
with the rank of Lieutenant, was to become an integrd member of the Precinct Commander’s
management staff with the primary assgnment of deterring corruption and misconduct & the
precinct level and reporting misconduct to IAB, when appropriate. This program was initiated to
reduce the opportunities for corruption and to eiminate misconduct before it spread to other

officers or became ingrained within the command.

> Some assignments may afford greater opportunity for misconduct and/or corruption due to the nature or
location of the job and the Department recogni zes that these assignments should be more closely supervised.

Examples of such situations include arrests which entail the vouchering of large quantities of narcotics or
currency, or indoor locations which contain property or currency.
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At present, the duties and respongibilities of the |COs are numerous and relate to both the
active prevention and/or detection of corruption and misconduct, aswel as adminidrative functions.
The integrity functions include deve oping intelligence sources within the precinct and community,
developing integrity control programs, and patrol monitoring. In addition to the above integrity
functions, ICOs are ds0 respongible for training members of the Department on how to identify and
report corruption, conducting investigationsinto low level misconduct dlegations, submitting reports

to IAB and Patrol Borough Investigations, and debriefing peddiers who have been arrested.
Further, 1COs are respongble for numerous adminigtrative duties, a number of which are only

marginally related to corruption.*®

1® See Patrol Guide §202-15 for the responsibilities of 1COs.



An earlier study of the role of 1COs conducted by the Commission in December of 1996"
found, among other things, that |COs were overburdened with adminigtrative duties and thet these
adminidrative duties effectivdy precluded the ICOs from fulfilling ther primary function of
investigating corruption and/or misconduct at the precinct level. Therefore, the Commisson dso

examined the current role of the ICO as a follow-up to the findings of that study.

. METHODOLOGY
A. Selection of I nvestigations Units and Commands

The Commisson interviewed the Commanding Officers of seven Investigations Units.
These Units were chosen to include two specidized bureaus and one Patrol Unit from each
borough. The Commission also examined al paperwork documenting the patrol monitoring and
quaity assurance activities of these Unitsfor the time period of January 1, 2001 through March 31,

2001.

" See The New York City Police Department: The Role and Utilization of the Integrity Control Officer
(December 12, 1996).
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With respect to commands, the Commission selected precincts with both high and low
numbers of corruption and misconduct dlegationsin relation to the number of officers assgned to
those precincts and/or the number of arrests generated within the precinct.® Thus, precincts with
high numbers of dlegations and high arrests and low numbers of dlegations with low numbers of
aretswere sdected, aswell as precincts with high numbers of dlegations and low arrests numbers
and precincts with a low number of dlegations and high arrest activity. Ultimatdy, deven
commands were chosen for inclusion in this study and the Precinct Commander and ICO of each
command were interviewed.

The purpose of these interviews was to examine what types of proactive strategies were
being employed at the borough/bureau and command level and how various Investigations Units

and precincts were responding to the individua integrity needs of their commands.

B. Interviews

For theinterviews, the Commission developed three separate questionnaires, one each for
Investigations Units Commanding Officers, Precinct Commanders, and ICOs.  Although these
questionnaires focused on Smilar aress, they dso took into account the different functions that these
individua entities were responsble for carrying out. In generd, the interviews focused on how
problematic officers, corruption, and misconduct were being identified and what methods were

utilized to confront these issues and problems. Additiondly, the Commission explored how these

'8 The Commission obtained thisinformation from IAB’sinternal Corruption Comparison Report, which tracks
corruption and misconduct allegations received by the Department.
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digtinct groups of officers were working separately, and in conjunction with each other, to prevent
corruption and misconduct and how their time and resources were being alocated.

After sdlecting the officers the Commission wished to interview as part of this sudy, the
Department was natified, and Commisson gaff arranged interview times with the individud officers.

Initidly, the mgority of officers agreed to be interviewed by Commission staff. However, upon
learning about these interviews, the Captains Endowment Association and the Lieutenants
Benevolent Association, the labor organizations representing officers of the rank of Lieutenant and
above, took the pogtion that its members should not spesk with the Commission without having
aunion representative and attorney present. This position was communicated to al members of
both associations who then declined to be interviewed.

Executive Order 18 which created the Commission in 1995 empowers the Commission to
perform audits, studies and anayses to assess the quality of the Police Department’ s systems for
combating corruption. It further sates that the Police Commissoner shdl ensure and mandate the
full cooperation of dl members of the Department with the Commission in the performance of such
studies.™ Pursuant to this mandate, and after consultation with the Commission, the officers were
ordered by the Police Commissioner to cooperate with the Commisson’ s interview requests and
were dlowed to bring representation.  Consequently, dl interviews were conducted at the

Commission’s office with a union representative and attorney for the officer present.

¥ See Executive Order 18, attached as Appendix A.
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Thisisthefirg time that Commisson interviews were conducted in this manner. The reult
from the Commisson’s perspective was decidedly mixed. While the officers certainly cooperated
and were honest, many responses, particularly among the Precinct Commanders, tended to come
off as “form answers,” based upon advanced preparation by the union representatives and
atorneys. While there is nothing wrong with appropriate counsdling --lavyers do it dl the time --
given that parts of this Report are based upon the self-reporting assertions of the individuas being
reviewed, the Commission, in certain areas discussed below, did not fed comfortable in drawing
conclusions based upon these interviews. This is particularly the case with respect to evauating
how the Precinct Commanders who were interviewed are carrying out integrity functions & the
command level. Consequently, this Report does not make definitive findings or recommendations

regarding these Precinct Commanders performances.

[11. INVESTIGATIONSUNITS
A. Patrol Monitoring and Proactive I nitiatives

Invedtigations Units perform patrol monitoring as part of ther function of asssting
commands in detecting and deterring misconduct and corruption. Patrol monitoring conssts of
patrolling within their geographic area of responghbility to ascertain the performance of the assigned
officersin tharr day-to-day activities. Patrol monitoring may be accomplished either by survallance

of officers or by more direct supervison and oversght.
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The surveillance of officers on patrol provides an opportunity for investigators® to observe

and critique how officers are responding to jobs, effecting arrests, and interacting with the public.
These obsarvations can be a vauable source of intelligence and may help investigators identify
problem officers or those who need supplementd training or supervison. Thefact that officersare
unaware when and if they are being observed dlows the investigators to more accuratdy assess an
officer’s behavior. This kind of patrol monitoring not only can potentidly uncover officer

misconduct, it may aso serve as adeterrent to potential misconduct while on patral.

% Most investigators assigned to I nvestigations Units are of the rank of Sergeant or Lieutenant.
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Direct supervison and additional oversght of officersis aso an important component of
patrol monitoring. Thismay be achieved in anumber of ways induding having investigators gppear
a arest scenes to upervise an officer or by interviewing officersin the fidd as to their assgnments
and the events of the day.?*

In addition to monitoring personnd, investigators also monitor problem locations such as
potentia “ cooping” % and off-limitslocations.®  Ligts of these locations are kept by the investigators
and the information is shared with the Precinct Commanders and 1COs and updated regularly.

Monitoring officers and problematic locations is vauable in deterring misconduct.  If
officers believe that they may be observed by investigators, they may be less likely to commit
misconduct. Further, if officers are aware that investigators may be regularly inspecting locations

where they are prohibited from visiting, officers may be less inclined to frequent those locations.

21 After talking to the officers, the investigator will make a notation in the officer’s memo book indicating that
this supervision took place.

# These are locations where officers have been found sleeping or avoiding assignments.

# These are establishments that officers are prohibited from patronizing in a non-law enforcement capacity.
Officers may be forbidden to frequent certain establishments because they do not comply with Department
regulations or because illegal activity has occurred there. For example, establishments that violate liquor laws
or which promote illegal gambling are considered unlawful locations. Off-limit locations can also include
businesses which disregard Department regulations by offering officers free meals or discounts on merchandise.
Each Investigations Unit is required to compile alist of such locations and patrol them on aregular basis.
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Thus, patrol monitoring can both serve as a deterrent and be an important management tool by
providing information concerning possible trouble spots and which tours or officers need additiona
supervison or retraining. Therefore, it isimportant that the Investigations Units have both the time
and resources needed to patrol aggressively and initiate investigations when appropriate.

The potential scope of the Investigations Units patrol monitoring responsbilities are
enormous. Investigators are responsible for dl three tours of duty each day,* seven days a week.

Conseguently, Investigations Units are respongble for thousands of officers and potentialy
hundreds of locations®

Despite the importance of these respongbilities, the mgority of the Investigetions Units are
not spending a sgnificant amount of time patrol monitoring. Further, the Commission found that
these Units, when they do patrol monitor, do not do so on a consstent basis and do not regularly
monitor dl three tours of duty.

The Investigations Units paperwork, which documented dl patrol monitoring activities for
the months of January through March 2001, revealed that three of the seven Investigations Units

did not perform any meaningful amount of patrol monitoring.?° Two of these units, however, were

# Each precinct in the Department is open twenty-four hours aday and is divided into three separate tours: (1)
the day tour which is from approximately 8:00 am. to 4:00 p.m.; (2) the late or night tour which lasts from 4:00
p.m. until 12:00 am.; and (3) the midnight tour which isfrom 12:00 am. until 8:00 am. the next morning. Each tour
isactually longer than 8 hours. Thisisto ensurethat thereis“overlapping” at the end of each tour and that
the precinct is being patrolled at all times.

% The number of officers for whom the interviewed Commanding Officers of Investigations Units were
responsible varied between approximately 1100 and 4,180 officers.

% Although these Units did not do any patrol monitoring, two of them did perform quality assurance
inspections of the commands within their jurisdiction.
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non-patrol specialized Units where this kind of monitoring is more difficult.?” And, as discussed
below, one of these Units performed other proactive activities.

Of the four Units which did perform patrol monitoring, three of the Units shared the
monitoring responghility among dl invedigators in the Unit. Due to daffing issues, severd
Commeanding Officers indicated thet patrol monitoring was often combined with individud
investigators' other respongbilities. For instance, an investigator might stop and observe an off-
limits location on hisway to or from another assgnment. One Unit assgned an Investigator soldy
to patrol monitoring duties. While the Commisson recognizes the vadue of dlowing one investigator
to focus mainly on patrol monitoring activities, areview of the pgperwork from this particular Unit
reveded the problem when only one person performs such duties. In this instance, the assigned
officer was given other duties for atotal of five weeks and then was on vacation for oneweek. As
aresult, this Unit performed no patrol monitoring for six weeks and only one day in March.

In addition, of the four Units which documented patrol monitoring, three performed patrol
monitoring less than six hours aweek, with one Unit patrolling just 35 minutes during the month of
January. Findly, only one Unit, Stuated in alow crime borough, consstently managed to patrol dl

three tours of duty on aregular basis.

" These were OCCB and the Detective Unit. The third Unit has a large investigative casel oad. Between the
dates of January 1 and May 30, 2001, this Unit conducted approximately 225 investigations. In addition, the
Unit’s Patrol Borough also has a Quality Assurance Unit. For adiscussion of why the non-patrol specialized
Units do not perform patrol monitoring, see p. 18.
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In the other three Units, al three tours were not cong stently monitored, and the midnight
shift was monitored far less than other tours. For example, one Unit monitored just one midnight
shift amonth on average while another only monitored the midnight shift from 6:00 am. to 8:00 am.

The Commisson aso noted spans of 26 and 30 days between patrol monitoring in two
Investigations Units. The fact that on some occasons Unitsfail to patrol for amost a one-month
period demongtrates that patrol monitoring is not being done on a consistent basis.

Lagly, of the four Units that did perform patrol monitoring, the Investigations Units
paperwork showed that only two Units consistently patrol monitored “cooping” and “ off-limit”
locations. Again, these types of locations need to be monitored on a sufficiently consstent basis
to deter and detect misconduct and/or corruption that may occur.

In discussng the amount of time spent patrol monitoring by the Units with thar
Commeanding Officers, Commisson daff wastold thet the Units officerswere limited in the amount
of time that they could dlocate to perform these duties because of their other responghilities.
Specificaly, the Commanding Officers stated that the investigation of “M” cases®® and responding
to call-outs™ took up asignificant amount of their time. According to the Commanding Officers,

the investigation of “M” cases can be time consuming and may require the investigator to go to

% For adiscussion of “M” cases, seefn. 10 and accompanying text.

# Call-outs are situations in which investigators are required to respond to the scene of an incident and
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various locations, interview witnesses, and obtain documents pertinent to the case.  Further,
depending upon the facts of the case, this may necessitate multiple trips and interviews™

Situaions requiring cal-outs include when an officer has discharged his wegpon and
domedtic violence incidents involving officers. Depending upon the complexity of the Stuation and
the number of witnesses with whom to spesk, acdl-out may take anywhere from severa hoursto
an entire day to complete and may require the assstance of severd investigators.

In addition to lacking the time necessary to patrol monitor, severd Investigations Units
Commanding Officers dso reported that the assgnments of the officersin their commands did not
lend themsalves to monitoring. For example, officers assgned to patrol are easier to monitor
because they are assigned to a pecific area during a specific time period. Other officers that are
assgned to specidized bureaus, such as detectives or narcotics officers, have more fluid
assgnments and may operate over alarger geographicad areathan officers on patrol. This makes
it more difficult for investigators to determine their exact locetion a any given time. Therefore,
Investigations Units Commanding Officers dated it is more difficult and time consuming to patrol

monitor officers assgned to specidized bureaus.

conduct a preliminary investigation.

¥ The average caseload per year of individual investigators ranged from approximately 10 to 60 while the overall
number of cases handled per year by each Unit ranged from 100 to 600.



The Commanding Officersinterviewed aso sated that the hours of operation for the Units
a0 limited the time they had avallable to complete most of their assgnments, including patrol
monitoring, particularly on the midnight and weekend tours. Six of the seven Investigations Units
interviewed stated that the Unit is closed at least part of every weekend®! and further, six of the
seven Units interviewed are closed at least a portion of each midnight shift during the week and
longer on weekends.** This assignment pattern thus is one of the reasons that the majority of the
Investigations Units are not consstently engaged in patrol monitoring.

Overdl, the mgority of Commanding Officers sated that the bulk of ther investigators
time was spent on duties other than function monitoring and that, given their current workload, the
difficulties in monitoring speciaized bureaus, their hours of operation, and their lack of resources,
they are unable to devote more time to patrol monitoring activities. Because of heavy workloads
and other responghilities, chance dso plays a role in who is monitored in that investigators will

monitor officers and locations while traveling to or from a separate assgnment or monitor jobs thet

% Four of the Units are closed during the weekend, one Unit is open on Sunday while another is partially staffed
during part of Saturday. Investigators of these Units are available for call-outs, if needed, and can be reached
by beeper.

¥ The hours of operation are as followed: three of the Units operate from early morning to 12:00 am. and are
closed after midnight and on the weekends, one Unit operated from 5:30 am. to 2:35 am. and is closed on
weekends, a separate Unit is open 24 hours a day but closed on weekends, another is open from 6:00 am. to
12:00 am. seven days aweek, and finally, one Unit is open from 4:00 am. to 12:00 am. and closed Saturdays.
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are in close proximity to their location. Findly, the Commanding Officers stated that when their
investigators did patrol monitor, they atempted to focus their monitoring on potentidly problematic
aress, paticularly radio runs where officers are responding ether to indoor locations where
accusations of missing property could arise aswell asto certain off-limits locations.

One of the spedidized Bureau Investigations Units, which did not do patrol monitoring, did
do other meaningful proactive activities. According to their records, this Unit supervised the
execution of approximatey 59 search warrants during the time period studied. This was done
because anumber of missing property alegations semmed from the execution of seerch warrants®

This Unit dso helped debrief in excess of 100 prisoners during the three month period. Thiswas
done in an attempt to gather information regarding any crimind activity including any corruption

and/or misconduct being committed by police officers.

B. Per sonnel Monitoring

Personnel monitoring congsts of additiond surveillance and/or supervison of certain
problem officers who have been brought to the Investigations Units atention. According to the
Commanding Officers, these officers may be brought to the Units notice elther because of their
placement on various monitoring lits* or through discussions with Precinct Commanders or 1COs

about whether there are any officers who are posing a problem, or officers that they fed merited

¥ The officers assigned to this particular Unit execute search warrants on adaily basis and therefore, the Unit
attempts to monitor as many search warrants as possible.

¥ There are various units within the Department that maintain lists of officers who require extra attention or
supervision. See Part |11 for adiscussion of some of theselists.
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additiond observation. The Investigations Units Commanding Officers dso stated that their Units
examined requests for Sck and emergency days off to determineif there was any pattern of abuse
by individua officers. Additiondly, they stated that three of the Units either compiled their own
internal monitoring ligs of officers or created profiles of problemétic officers based upon the above
information and/or results of their own patrol monitoring.

A review of dl the Units paperwork for the months of January through March 2001
confirmed that little, if any, personnel monitoring was being done. These records did not contain
any notations that any officers were being specificaly observed as a result of incluson on a
monitoring list or as aresult of arequest for such supervison. In addition, the paperwork did not
reved any officers that were monitored more frequently than others, or who had been brought to
the Units' attention by either a Precinct Commander or ICO. Moreover, the paperwork did not
reflect that the officers monitored during the aove time period were on adisciplinary ligt and, more
importantly, whether the Units affirmatively sought to monitor any of the officers on the disciplinary

ligs.

C. Quality Assurance

Another integrity function assgned to the Investigations Units is conducting qudity
assurance checks in the commands under their jurisdictions. Quaity assurance is the review of
internd reports and paperwork and the inspection of command fecilities and personnel. These

reviews are designed to ensure that departmentd regulations and standards are being followed.
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Reviewing internd paperwork entails reviewing various logs and police reports generated
by the precinct. The Units are aso directed to conduct audits and tests of various police practices
to ascertain patterns, and identify specific problematic commands and/or officers®  In addition,

they are dso required to ingpect Department facilities and officersin their command.

% See New Y ork City Police Department Interim Order Number 12-2, dated February 11, 1997, at p. 2.
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A review of the paperwork documenting each Units qudity assurance activities showed that
amog dl Invedtigations Units were regularly performing some type of qudity assurance audit or
inspection.®® The most common types of audits included certain Courtesy, Professionalism, and
Respect testing, * Crime Classification audits ® Driving While Intoxicated arrest audits®® and Radio
Run Disposition audits®® As with patrol monitoring, the effectiveness of these quality assurance
checks is dependent upon investigators devoting the appropriate amount of time to them so that

they are done in a meaningful manner.

% The Borough Investigations Unit that did not patrol monitor stated they also did not conduct quality
assurance functions due to the large number of “M” cases they were assigned.

¥ Thistest, a“CPR” test, is accomplished by calling various commands and determining whether the police
employee who answers the call actsin aprofessional manner and with a proper demeanor consistent with the
standards set by the Department.

¥ Crime Classification audits are inspections of arrest paperwork to determineif charges are properly classified
and whether the offense and details section of the on-line booking sheet are in agreement.

¥ These audits are done to determine whether the Department’s vehicle forfeiture proceedings are being
complied with after arrest.

“ These audits ensure that complaint reports are prepared for each radio run assignment that requires a
complaint report.
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The Commission questioned the Borough Investigations Commanding Officers about the
percentage of time that they spent on inspections and other quaity assurance functions. Although
two Units stated that they had certain personnel within the Unit whose primary function was to
patrol monitor and/or perform quality assurance, the Commanding Officers were unable to bresk
down the amount of time their investigators pent performing specific quality assurance functions.

The five other Units combined the time spent conducting ingpections with the time spent on patrol
monitoring and indicated that they could not bresk it down more specificdly. The amount of time
they sad they spent on the combination of these two activities ranged from fifteen-to-forty percent.

It is clear from the paperwork provided by these Units that audits and inspections are
regularly being conducted. However, because this pgperwork does not indicate the amount of time
that Investigations Units are spending on these duties, the Commission was unable to determine if
a sufficient amount of time was being spent on qudity assurance functions and if they are being

conducted in ameaningful manner.

D. Self-Initiated Cases

As dated earlier, sdf-initiated cases are investigations into possible misconduct and/or
corruption that are initiated after obsarving potential misbehavior by an officer.** Developing sdf-
initiated cases is one of the respongbilities of the Investigations Units.  According to the

Commeanding Officers, none of the Units had initiated such cases during the Commanding Officers

I Investigations Units' self-initiated cases can only be conducted after conferral with the local I1AB group
commander to avoid compromising on-going |AB investigations.
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tenure. However, one Commanding Officer did Sate that his Unit had aided an ICO in the

investigation of a case initiated at the command levd.

E. Staffing and Resour ces

The Commission questioned each Commanding Officer about whether his Investigations
Unit was adequatdly staffed and possessed the resources needed to fulfill their assgnments. On
average, each Unit had fifteen-to-sixteen officers and investigated approximately 230 cases each
year while responding to gpproximately 110 cdl-outs and seventeen firearm discharges. While the
mgjority of the Units were respongble for covering asimilar number of officers* each geographic
aeavaried in 9ze and severd Units had unique responghilities. One Unit, for instance, monitors
search warrants® while three others respond to incidents which occur in counties outside of the
City.*

Not surprisingly, five of the saven Investigations Units Commanding Officers felt that the

Units were understaffed and desired more personnd assigned in order to enhance the Unit's

“2 Five of the seven units were responsible for approximately 2500-3000 officers while the remaining two covered
1100 officers and 4100 officers.

“** Because of the number of allegations of missing property resulting from the execution of search warrants,
OCCB investigators monitor the execution of search warrants whenever possible.

“ Some Units are responsible for responding to and investigating domestic disputes which occur both within
their geographical area and in surrounding counties outside of the City. Patrol Borough Bronx responds to
incidents which occur in counties north of the City while Patrol Borough Queens North and Queens South
handle incidents which occur in Nassau and Suffolk counties. The Department has recently changed how
domestic disputes are assigned. Formerly, the incident was assigned to the Unit which was responsible for the
areawhere the incident occurred. Under the new policy, the Unit which covers the command where the officer
works is responsible for responding to and investigating the incident wherever it occurs. The Commission
recognizes that thiswill change the workload and resource needs of many of the Investigations Units.
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productivity and ability to patrol monitor. While it isimportant that Investigations Units have the
resources to perform the kinds of proactive responghilities described above, the Commission does
not believe it has sufficient information to assess whether more officers need to be assigned to these
Units or whether there are dternative ways to accomplish this result. We bdlieve, however, the
Department should review the resource needs of the Units.

During the Commisson’s interviews, three of the Commanding Officers stated that a
shortage of cars, a times, affected ther ability to perform dl their duties. As noted above,
Investigations Units are responsible for conducting preliminary investigations of certain incidents,
and dso invedtigating the bulk of “M” cases in addition to their function monitoring and quality
assurance responghilities. On average, the Investigations Units had approximately three cars
assigned to them. Three Commeanding Officers stated that their Units needed additiond cars. They
believed that more cars would be beneficid because most of their assgnments require the use of
acar and the cars assigned to the Unit must be shared among dl the investigators.

In this connection, it does gppear that many of the assignments performed by these Units
are time consuming and can monopolize a car for a Sgnificant amount of time. As one Captain
explained, call-outs may take many hours to complete and often necessitate the use of more than
onecar. Thisis problematic because call-outs must be responded to immediatdly and take priority
over other duties of the unit. If al or the mgority of cars are being used on a call-out, this may
leave the Unit with no cars avalladle to carry out patrol monitoring, conduct ingpections, or
investigate cases. Severd Captains noted that the officersin their Unitswere & times forced to use

their own carsfor officid duties because the Units had no cars avalable.
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Given the workload described above and that these Units, on average, were assigned just
three vehicles, it does gppear that these Units do require additiond cars so that they can fulfill all

of their reponghilities and provide regular integrity control coverage within their borough/bureau.

V. PRECINCT COMMANDERSAND INTEGRITY CONTROL OFFICERS
A. Patrol Monitoring

According to the New Y ork City Police Department’s Patrol Guide;™ the primary duties
of an ICO are to “develop an Integrity Control Program suitable and responsive to command
conditions” and “observe command conditions and vidt corruption prone locations frequently, at
irregular hours” Many of these duties are accomplished through patrol monitoring.

Each 1CO s responsible for monitoring hundreds of officers® and numerous problem
locations within his command such as “cooping” and “off-limit” locations.  Also, like the
Investigations Units, this patrol monitoring respongbility encompasses dl three tours of duty each
day, seven daysaweek. Thus, the ICOs are facing a daunting task, to effectively patrol monitor
these officers and locations on an around-the-clock basis.

Despite the language of the Patrol Guide and the recognized importance of patrol
monitoring, the mgority of the ICOs interviewed stated that they patrolled less than ten hours a

week with severd gating that they patrolled less than ten hours amonth. Clearly, this amount of

5 See Patrol Guide § 202-15.

“ The number of officers assigned to the precincts of the |COs interviewed contained between approximately
240 and 480 officers.
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patrol monitoring is insufficient to monitor hundreds of officers and numerous locations over three
Separate tours of duty per day. Indeed, the mgority of the ICOs acknowledged that it would be
beneficid if they could spend more time on patrol, and many cited factors which affected ther
ability to devote additiond time to patrol monitoring. These factors included the amount of
adminigtrative and other duties assgned to them and the lack of vehicles. These factors are

discussed below.

B. ThelCOs Administrative Responsibilities

The Commisson recognizes that the adminigrative functions of the ICO are an important
part of their overdl responghilities Snce many of the adminidrative duties contain & least some
integrity component. Nonetheless, since their job time is finite, that time needs to be dlocated
gopropriately. Generdly, the Commission found that the mgority of the ICO’ stimeis gpent on the
adminidrative portion of the assgnment, to the detriment of more proactive integrity functions such
as patrol monitoring.

The Commission’'s earlier sudy of ICOsin December of 1996 found thet, on average, 75
to 80 percent of the ICOs time was spent on “administrative and . . . only margindly integrity
related duties” which hampered the | COs efforts at integrity control.*” Thisyear’s re-examination

of thisissue shows that not much change has been made in this area.

" See The New York City Police Department: The Role and Utilization of the Integrity Control Officer
(December 12, 1996), at p. 15.
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In fact, snce that report, the duties of the ICO as sat out in the Patrol Guide have
increased.®® While arguably having some anti-corruption relationship, these additiona duties are
manly adminigrative in nature and include: conducting investigations when amember of the sarvice
in the military failsto provide gppropriate military drill schedulesto precinct timekeepers, physcaly
ingpecting al departmentd radios assgned to the command monthly to ensure accountability; and
identifying dl radios assgned outside of command on a permanent basis and ensuring they are
aopropriatey dlocated. One new responghility which plainly is more proactive is, when possible,
debriefing peddiers arrested and/or summoned by peddler enforcement personnd concerning

corruption.

8 See Patrol Guide § 202-15.



As pat of ther adminidrative duties, ICOs must respond to various requests for
information sent by the borough, 1AB, and the CCRB, and must prepare avariety of reports each
month. These reports dedl with such topics as officers traffic court appearances, chronic sick®
lists, CCRB profile and variance reports, ™ and overtime incurred by officersin the command. In
fact, dmog dl the ICOs gated that the various overtime reports are the angle largest adminidrative
task they face and are extremely time consuming.>® For instance, one of the 1COs interviewed
dated that “50 percent” of his adminigirative duties involve overtime paperwork.

While the Commission agrees that overtime management is important and that the ICO
should be aware of how overtime is being accrued and by whom, it gppears that completing these
reports consumes a large portion of the ICO’s time and limits the amount of time they have
available for “hands on” monitoring of officers. Indeed, the ICOs that were interviewed stated that
the overdl adminigrative aspect of the assgnment remains very time consuming. According to the
ICOs, anywhere from 50% to amost 100% of their days are spent on adminigtrative tasks.

Further, the mgority of the ICOs stated that these adminigtrative functions prevented them from

* The Department designates officers who have excessive sick-leave absences as “chronic sick.” For each
period of time the officer is designated as such, this classification is entered in the officer’ s CPI and his medical
history record.

* CCRB variance reports document officers that have had a predetermined number of CCRB complaints made
against them within a specified period of time.

°L |COs are responsible for numerous overtime reports which include daily, weekly, bi-monthly, monthly, and
quarterly reports. In addition, there are variance overtime reports to be completed if the command exceedsits

allotted overtime, and overtime reports to be filed when officers make more than 35 hours in overtime in a
specified period. In addition, there are reports to be filed if an officer makes more than $3,500.00 and then

$5,000.00 of overtime in a specific time period and additional overtime reports to be filed when overtime is

incurred by an officer with 19 years of service.



pending the necessary time on proactive integrity control functions, particularly patrol monitoring
and f-initiated investigations.

In addition to their other duties, ICOs are dso responsible for quality assurance duties
which include ingpecting time cards, property records, the minor violaions log, the tow truck log,
the precinct vending machine logs, and other Smilar duties®  Though these duties are not in
themsdves dl encompassng, cumulaively they do increase the number of hours Spent each day on
adminigtrative matters, and again reduce the time that the ICOs are able to soend on proactive
activitiesin thefield.

Even asto these qudlity assurance type duties, severd |COs sated thet they were only able
to spot check some logs once or twice amonth while other records were only given acursory look.

For example, when one ICO spoke about his auditing of the precinct vending machines regarding
theft or missing money or property, he stated that he is not “counting candy bars’ while another
dated that he merely scans the books looking for any improprieties. If the ICO is unable to devote
the gppropriate amount of time to thoroughly review and audit logs and other documents, an issue
arises as to the overd| effectiveness of these ingpections.  Since the Department has made the

determination that auditing and ingpecting these various logs and records is an integrity function for

% Thelogs are written records of each action taken with respect to the activity monitored (i.e. the tow truck logs
keeps a record of which tow truck company was assigned what job). The precinct club books keep track of
funds raised through vending machines and other ventures which are used for collective purchases on behal f
of the officers assigned to the precinct.



the ICO, then it must insure that the ICO -- or someone dse -- has the necessary time and/or staff
to perform these ingpections in a meaningful manner.

One area that does not appear to be taking too much timeisthe investigation of “M” cases
referred to the |COs for investigation by the Investigations Units>®  The Commission found thet the
number of “M” cases assigned to ICOs has been sgnificantly reduced since this issue was last
sudied™ and that the ICOs are not overburdened with these cases. Overal, the Commission found
that the Invedtigations Units have limited the number of cases referred to the precinctsin recognition
of the high workload of the ICOs.

In sum, it gppears that the | COs adminidrative duties consume alarge portion of ther time

to the detriment of more proactive function monitoring activities.

C. Resour ces

It is essentiad that each 1CO have adequate resources to perform his or her job
competently. The mgority of 1COs interviewed stated that the lack of regular access to a car
symied their ahility to perform their function monitoring duties as thoroughly as possble.

Nine of the deven ICOs interviewed were not assgned their own vehicles and ether

shared a car with a superior officer or were forced to use their own persond vehicle to patrol.

** The decision to assign “M” cases to an 1CO, including the number of cases assigned, rests with the
discretion of the Investigations Units and is determined by anumber of factorsincluding the workload of both
the Investigations Units and the I CO, the investigative experience of the ICO, the size of the ICO’s command,
the resources available to the ICO, and the complexity of the case. In general, the cases sent to the ICOs are the
simpler misconduct cases which are better suited for investigation at the precinct level.

* See The New York City Police Department: The Role and Utilization of the Integrity Control Officer
(December 1996), &t p. 19.



Furthermore, athough dl 1COswho shared a car sated that the officer with whom they shared the
ca tried to give it to them whenever possible, they aso noted that these superior officers often had
assgnments which required use of avehicle.

Many of the ICOs sated they are only able to patrol monitor after they had completed ther
other duties, and then only if acar was avalable. For example, one ICO Sated that at times he
was forced to patrol monitor on foot or on a bicycle for want of a car while a second stated that
he was only adle to patrol monitor on Sunday mornings due to the large number of adminigtrative
duties and lack of accessto avehicle,

Obvioudy, not having regular access to a vehicle makes it more difficult Srategicdly to
monitor officers or locations and forces the ICO to patrol on an opportunistic basis whenever the
car isavallable. Furthermore, if officersin the command are aware that the |CO does not have use
of acar and therefore is unable to be on patral, his ability to project himself as someone capable
of being present on the dtreet a any time is restricted thereby limiting the deterrence vaue of the
ICO'srole. Theinability to monitor officers and locations on aregular bassdso curtallsthe ICO's
opportunities to gather information and observe the performance of officers in his command.
Findly, not making vehicles available to ICOs may well be taken by them as a sgnd thet their
patrol monitoring functions are not important. All 1COs and Precinct Commanders spoken with
agreed that providing the ICO with his own car would enhance their ability to perform patrol
monitoring and alow them to fulfill their assgnment in amore effective manner.

As to other resources necessary to fulfill the duties of an 1ICO, only one of the ICOs

interviewed stated that he had dl the resources needed to perform his tasks while the remainder of

37



the ICOs dtated that in addition to vehicles and staff, as discussed below, they would dso like
immediate access to Department databases such as CPIs™ and Sick Records. Thiswould assist
them in more efficiently retrieving needed information to complete reports and maintain records.
This accesswould enadle the ICOs and their gaff to complete adminidrative tasksin amoretimey
fashion thus freeing the ICO to spend additiona time patrol monitoring. Further, the ICOs and
Investigations Units stated that they could dso use cdlular telegphones when patrol monitoring so

that they could communicate with the precinct without other officers listening to the conversation.

D. Staff

The Commisson dso examined whether the ICOs had adequate gaff. Overdl, the
Commission found thet the Saff dlocated to the mgority of the ICOswas not sufficient to complete
both the adminidrative tasks assigned as well as the proactive monitoring functions. Further, this
assartion was voiced not only by the ICOs interviewed, but dso by anumber of the Investigations

Units Commanding Officers and Precinct Commanders as well.

% A Central Personnel Index, “CPI,” contains asummary of allegations made against an officer aswell as certain
personnel-related information.



Almogt dl of the ICOs interviewed as part of this Sudy were assgned Assistant ICOs,
usualy with the rank of Sergeant.® The Assistant ICOs were largely responsible for assisting the
|CO with adminigtrative duties and worked predominately day toursin order to communicate with
the different bureaus involved with the adminigtrative work (i.e., payrall, etc.), and seldom, if ever,
performed patrol monitoring. Further, amgority of them were dso staffed with either an officer
or aPolice Administrative Assistant (“PAA”)*’ to assist with derica details. The mgority of the
officers and PAAs aso worked day tours to assist the Assistant |CO with the paperwork.

The mgority of the ICOs interviewed for this report, including five of the seven ICOswith
both an Assgtant ICO and clerica aide, stated that their staff was inadequate to handle dl of the
adminigrative tasks assigned and till dlow the ICO sufficient time to patrol monitor and conduct
sf-initisted investigations. This assartion was corroborated by a number of Precinct Commanders
and Commanding Officers of the Investigations Units. In fact, as discussed earlier, in recognition
of the large workload of the ICOs, the Borough Investigations Units are limiting the number of
investigations they send to the ICOs and some Investigations Units do not send any investigations

to the busier precincts.

% The one ICO that is not assigned an Assistant ICO stated that his Commanding Officer is currently
attempting to have an Assistant | CO assigned.

" PAAsare civilian employees of the Department.
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The Commission dso found that the larger commands and the commands with a higher
number of corruption and/or misconduct alegations were alotted staffs smilar to the smdler and
less problematic commands®®  In addition, regardiess of the number of dlegations or officers
assgned to aprecinct, no precinct had more than one Assstant 1CO and either an officer or PAA
assigned to assigt with adminidrative and clerica responshilities. Theinability of the Department
to provide additiond gtaff to the larger and busier commands may lessen the effectiveness of ther
| COs because the amount of adminigirative and integrity control duties increase exponentiadly as
the size of the command increases. Thus, the number of staff assigned to the ICO needs to take
into account the number of officers assgned to the command, the administrative duties associated
with the command, and the number of corruption/misconduct alegations that the precinct receives.

Finally, increased staff dlocated to 1COs need not be police officers. Given the nature of
some of the adminidrative assgnments assigned to the ICOs, it gppears that particular assgnments
could be completed by civilian police employees. There Smply seemsto be no particular reason
why afully trained police officer neads to be the person fulfilling many of these adminigtrative tasks

In sum, in order to make the ICO function more effectively, ether there needs to be a decrease
in adminigraive functions or the assgnment of additiona personnd which in many instances could

be civilian employees.

E. ToursWorked

*® The ICO's staff is determined by the Precinct Commander. However, many of the Precinct Commanders
explained that they are lacking the additional supervisors and manpower needed to increase the ICO’ s staff.
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It isimportant that the monitoring of officers and locations occur “around the clock™ so that
al three tours of duty are supervised and 1COs, as well as investigators, can learn about the
different problems associated with each tour. Severd Precinct Commanders interviewed indicated
that historicaly in their commands, the night and the midnight tours have been more problemétic in
terms of corruption and/or misconduct dlegations. Consequently, while it isimportant thet al tours
are monitored, it gppears that the night and midnight tours would benefit from additiona scrutiny.

The ICOs interviewed gtated thet their tours of duty are flexible, and that the tours they
work are determined by the needs of the assgnment. For indance, the mgority of the ICOs sated
that they work a number of day tours a month in order to attend meetings and complete various
adminidraive assgnments. The remainder of their tours are scheduled at their discretion, and many
work “overlgp” toursin order to be present for two tours of duty.> Further, those ICOs who are
assigned Assgtant ICOs gtated that they tried to work tours different than their Assstants so that
alarger number of hours are covered.

Because Assgtant 1COs generdly work day tours, it gppears that this tour does have
congtant “inrhouse’ coverage, dthough, as noted above, the Assgtant ICO rardly, if ever, goes out
on patrol. Thelate tour dso seemsto be recaiving some coverage in that dl of the ICOs reported
that they worked at least part of thistour severa times aweek. However, only half of the ICOs

reported that they worked three-to-five full midnight tours a month while the remainder did fewer

* For example, an |CO may work from 6:00 p.m. to 2:00 am. so that heis present for part of the late tour as well
as the midnight tour.
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full midnight tours. Thus, while many 1COs dated that they worked part of the midnight tour on a
regular basis, the entire tour seems to have limited ICO presence.

Furthermore, even though an I1CO is working during a particular tour, that does not
necessarily mean that he is able to leave the precinct and go out on patrol. As Stated above,
adminigrative duties may necesstate that the ICO remain in the command or an ICO may be
unable to patrol because acar isnot avalable. This may be especidly problematic for those tours
which are worked alimited number of times amonth. For example, the fact that hdf of the ICOs
work three-to-five full midnight shifts per month does not necessarily mean thet they actudly petrol
on those shifts. Thus, thistour may be monitored and observed far less than three-to-five times a
month.

In generd, it gppears that the day and late tours have regular ICO oversight, however there
gppears to be agap in coverage on the midnight tour because ICOs are not regularly working this
entire tour. Additionally, Snce most Investigations Units are closed between midnight and 4:30
am., they aredso providing little to no oversght on these tours. Thelack of monitoring on this tour
may be especidly problematic because many Precinct Commanders indicated thet the midnight tour
has higtoricaly been more corruption prone. Therefore, the Department should reexamine how the
various tours are being monitored, and ensure that dl tours recaeive regular, comprehensve
coverage. Infact, the Department hasindicated that it recognizes this problem and is committed

to resolving it.

F. Precinct I nitiatives
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Due to the amount of adminigirative duties and lack of resources, only afew of the ICOs
interviewed had generated proactive initiatives of their own.®® The mgority of the proactive
measures that the |COs were able to develop themselves conssted mainly of in-house retraining
of officers regarding how to secure prisoners and atering procedures relating to the vouchering of
prisoner property in order to lessen the number of missing property dlegations received by the
command.®*

A large number of alegations received each year by the Department involve persons
claming that they are missing property that was taken from them by the police during the arrest
process. The mgority of these cases are investigated by 1AB or the Investigations Units due to the
seriousness of the dlegation.  Although IAB or the Investigations Units are responsible for
investigating these accusations, these bureaus aso relay information to the Commanding Officers
and 1COs of the precincts about the types of alegations they are receiving. This information is
vauable because some problems may be correctable a the command levd.

Severd of the Precinct Commanders cited instances where alegations were made that
property had been stolen from prisoners only to later find that the property had been vouchered but

that the prisoner was not informed of this fact or did not understand that the property was

% Proactive Initiatives are strategies which address specific issues which are unique to the ICO’ s command.

® 1n addition, one ICO interviewed stated that he randomly called complainants while the responding officer
was present to monitor the officer’s performance. Another ICO aided in prostitution “sting” operations and
then attempted to debrief the prisoners.



vouchered as arrest evidence and would not be returned until the conclusion of the criminal case.

Further, some dlegations semmed from the inaccurate vouchering of property. For example, the
proper amount of currency was vouchered but was added incorrectly on the voucher, property was
midabeled on the voucher, or alicense reported as stolen was later found in the pocket of a pair
of vouchered pants.

To combat the dlegations of stolen or missing property, severd of the precincts have
implemented Smilar strategies regarding property. One of the actions taken has been to have
supervisors more closely monitor arrests and the remova of property from arrestees to ensure that
property is not mishandled or vouchered incorrectly. Further, severa of the commands have
retrained officers in the correct vouchering of property, and have stressed the importance of
providing prisoners with areceipt, dong with an explanation of where the property is vouchered
and how to retrieve it, and/or having the prisoner sgn a receipt for the property which
acknowledges what had been taken from him. The Precinct Commanders stated that these
procedures have decreased the number of stolen property alegations received by their commands.

In another effort to decrease missing property alegations, severd Precinct Commanders
are now decreasing the time narcotics and currency remain &t the precinct. Property seized from
prisoners and crime scenes is firgt vouchered a the precinct and safeguarded in the property derks
office until trangported to a police laboratory, a bank, or the centra property clerks office.
According to some Precinct Commanders, keegping narcotics and property in the precinct property
room has at times been problematic because such property has to be safeguarded and various

records and inventories of the property must be maintained. Additionaly, in some commands
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multiple people have access to the property which may make it difficult to keep track of property
or trace property that ismissing. Precinct Commanders have stated that reducing the amount of
time property remains in the precinct by ordering that the property be trangported as quickly as
possible has limited the opportunities for corruption.

Severd Precinct Commanders also stated that when first gppointed to their commands,
narcotics were being found in the back of patrol cars or in holding cells a the precinct. To correct
this problem, the Precinct Commanders have retrained and lectured officers on the importance of
properly searching prisoners®® The Precinct Commanders and |COs reported that these actions
have reduced the number of alegations of narcotics being found within patrol cars or insde the
precinct.

Deveoping strategies to meet the individud needs of the command is one of the central
components of the ICOs assgnment and of the overdl role of the Precinct Commander. The
above retraining and changed vouchering procedures reportedly decreased the number of stolen
property and found narcotics dlegations, but it was the only example of thiskind of proactive effort

provided during the interviews.

G. Problem Officersand L ocations

% The Precinct Commanders stated that they have stressed to the officers that if a prisoner can conceal
narcotics on his person, he could aso conceal aweapon which could injure an officer. Therefore, the officers
searches of prisoners must be more thorough for their own safety.



Conggent with maintaining integrity sandards, it isimportant to identify problem officers
and locations. Early and timely identification of problem officers can reduce aprecinct’s leve of
corruption and/or misconduct by confronting potentialy troublesome stuations before they can
escalate.

The identification of potentidly troublesome locations and trends is aso an important tool
inthe overal effort to reduce corruption and/or misconduct dlegations a the precinct level. The
knowledge of which locations are likely to generate problems, aswdl as any trendsin dlegations
a the precinct levd, dlowsthe Precinct Commander and his1CO to focus their resources on these
problematic areas. Thus, this information can reduce and deter corruption and/or misconduct in
the command.

The Precinct Commanders, their ICOs, and the Investigations Units utilize various means
to gather information to help identify problem officers. Obvioudy, officersidentified as being on
a monitoring list are officers that a Precinct Commander and/or 1ICO knows requires specia
atention. Precinct Commanders and 1COs stated that they looked at severd additiond factorsto
identify officers who may be experiencing difficulties. The factors they consdered included: (1) the
number of the officer’'s sick days or E-days taken,®® and the number of latenesses; (2) the officer’s
CHl; (3) the officer’s activity and productivity while on patrol; (4) the number of violations and

command disciplines (“CDs’)** the officer has accumulated; (5) the officer’s general appearance

% E-daysare also known as Emergency Days or Emergency Excusals. These are days or portions of tours taken
for personal reasons.

& A command disciplineisa“[n]on-judicial punishment available to acommanding/executive officer to correct
deficiencies and maintain discipline within the command.” See Patrol Guide § 206-02. See also §§ 206-03 and
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and attitude; (6) the officer’ s interaction with others including any requests for a change of partner
or of tour; (7) the officer’s evduations by hisimmediate supervisors, and (8) precinct gossp.

In generd, once problem officers were identified, al Precinct Commanders stated they
recelved some type of additiona attention. This additiona attention came in various forms, such
as, Jpesking with the officer and his supervisor, changing his tour, reassgning him to a strong
upervisng Sargeant, tranderring him to a different precinct, conducting additiond patrol monitoring

on him, or contacting |AB® and asking it to target the officer for an integrity test.

206-04 for violations subject to command discipline and authorized penalties under command discipline,
respectively.

% Discussions with IAB officers by the Commission confirmed that IAB interacts regularly with the ICOs
assigned to their group and discuss problem officers.

% |ntegrity tests are artificial situations created by the Department which are designed to test various aspects
of an officers performance.
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Changing an officer’ s assgnment was another method utilized by some commands. Severd
Precinct Commanders and ICOs stated that placing officers in undesirable assgnments was an
effective means of getting them to improve their performance.  Further, officers who are
experiencing problems are not typicaly chasen for choice assgnments until their performance has
improved. Other means of addressng problem officers include issuing CDs, adminidtrative
transfers®’ and, where warranted, recommending that charges and specifications be brought against
the officer.® Severa Precinct Commanders and ICOs further stated that if they were
uncomfortable with an officer they would spesk to IAB and/or the Investigations Unit and discuss
additiond ways to monitor the officer.

In regard to problem locations, dl 1COs, aswell asthe Invedtigations Units, stated thet they
regularly kept aligt of “illegd,” “off limit,” and “cooping” locationsin their command and thislist
was regularly updated. The mgority of ICOs and the Investigations Units Commanding Officers
dtated that they tried to regularly visit these locations when they patrolled. However, as discussed
above, the ICOs perform patrol monitoring on alimited basis which raises the issue of how often
these locations are being observed given the large numbers of personnd and locations that need to
be monitored.

Thus, it appears that both the Investigations Units and the commands have many sources

of information to identify problem officers and a variety of methods to address and rectify the

® Administrative transfers are transfers into a command located in a different borough, usually for some type
of misconduct, and are noted on an officer’s CPI.

% Charges and specifications are formal charges brought by the Department which can result in the |oss of
vacation days, the officer being placed on dismissal probation, or termination from the Department.
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problems. Itisdifficult, however, to determine the effectiveness with which thisisbeing done. As
to problematic locations, it gppears that the ICOs and Investigations Units are in possession of the

needed information but are unable to monitor these locations on a condstent bass.

H. Information Gathering and Sharing

In order to develop information about what is happening inside and outside of the command
it is dedrable that, to the extent possible, Precinct Commanders and 1COs develop sources within
the locd community and the precinct. Although they gppear to be putting a sgnificant amount of
effort into becoming familiar with people in the community, al Precinct Commanders and 1COs
acknowledged that they did not get significant information about misconduct or corruption from
community Sources.

All of the Precinct Commanders spoken with stated that they regularly atended Community
meetings and events and most maintained regular contact with the business and clergy leadersin
their commands. In addition to going to meetings which may aso be attended by other personné
inthe precinct, severd Precinct Commeanders were d <o involved with the community in other ways.

One Precinct Commander distributed his direct telephone number to members of the community
and dergy in case they needed to speak with him on any community metter, while ancther had his
rookie officers attend church functions to meet the community.

It plainly isimportant, both from abroader community relations perspective and as away
to creete an environment in which information can be shared, to participate in community events and

get to know the neighborhood. While the comments they receive from the community usualy
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involve generd complaints about too many summonses and discourtesy,®® not one Precinct
Commander dtated that he had been informed of any acts of corruption and/or other forms of
misconduct by members of the community. How redidic it isto expect that community members
will be asource of thiskind of information is, of course, alegitimate question.

The mgority of the ICOs stated that developing sources within the precinct, particularly
among non-supervisors, was a chdlenging task asthe officers are rd uctant to gpesk to supervisors,
particularly ICOs. The mgority of non-supervising officers did not spesk to the | COs because of
the difference in thar rank, concern of how felow officers would percaive them because ICOs ded
with integrity issues and discipline, and because officers may not have a persond relationship with
or trugt the ICO. In addition, one ICO sated that the officersin his command know that anything
sad to him regarding corruption or misconduct is “on the record” which therefore made them

reluctant to spesk to him.

% The only proactive venture that the Precinct Commanders and | COs mentioned they had with the community
at large was that they would go out to local businesses during the holiday season and remind business owners
that officers are not allowed to accept gratuities or gifts.



Moreover, dthough dl Precinct Commanders and | COs stated that they had an open door
policy regarding spesking to any officer in the command and interacting with officers on aregular
bass insde the command, they acknowledged that non-supervisory officers were unlikely to
gpproach them with sgnificant information and would be more likely to confide in their immediate
supervisor. Infact, only three of the deven ICOs said thet they had ever recaeived information from
anon-supervisory officer and even then the information was only a genera comment or reference
to an officer not “pulling hisweight” on the job. Consequently, dl Precinct Commanders and ICOs
agreed tha they mostly relied on the other supervisors in the command for information about
potentia problems. In thisregard, they stated they regularly met with supervisors to remind them
of integrity issues and to discuss any problems they had identified.”

Given the importance of receiving information about potential problems, Precinct
Commeanders and 1COs should continue their efforts to gather as much information as possible from
the community and non-supervisory officers, recognizing that they understandably are recelving
limited results. The redlity of how difficult it is to obtain such information underscores again the
importance of proactive monitoring and intelligence gathering by the Investigations Unitsand ICOs

through such means as function monitoring.

™ Some ICOs that were assigned to the precinct prior to becoming the |CO reported that they had received
information regarding non-corruption/misconduct issues on occasion from non-supervising officers because
of the prior relationship. The information they received consisted of MOS “holding jobs” or other conduct
which effected the workload of the other officers on patrol. While this type of information does not relate to
corruption or misconduct, it is valuable as a management tool to determine which officers need additional
supervision. Further, it appears that some ICOs who have been assigned to the position for longer periods of
time have also been able to develop relationships with some non-supervising officers and are able to gather
information through “hints” or being “allowed” to overhear a conversation regarding another officer.
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A proper rdationship between the Precinct Commander and the corresponding |AB Group
aong with the Borough Investigations Unit respongble for the command dso is essentid.  This
reaionship, if inclusve, will ad both the Precinct Commanders and ICOs aswell as|AB and the
Investigations Units in their mandate to detect corruption and/or misconduct.

The mgority of the Precinct Commanders and 1COs interviewed stated that they were
satisfied with both the amount of information they received, and the ass stance they got from both
IAB and the Invedtigations Units. For ingtance, severd Precinct Commanders Sated that IAB and
Investigations were helpful in investigating, monitoring, or performing integrity tests on officers who
the Precinct Commander felt needed additiond scrutiny. Further, the Precinct Commanders Sated
that the Investigations Units at times provided the ICO with additional personnel or carsin order

to assg in function monitoring duties.

Selection, Training, & Tenureof ICOs

1. Selection

Due to the high level of responghility and the integrity required for the pogtion of 1CO, it
is important that only clearly quaified and trusted Lieutenants be placed into this assgnment.
Therefore, the Commission looked at how Precinct ICOs were selected, and whether the training
that the prospective ICO recelved was sufficient.

The decision as to whom to appoint to the position of 1CO is important because it may
impact upon the overdl integrity of the command. A knowledgeable and hard-working ICO cannot

only detect corruption and/or misconduct at the precinct level, but aso may deter such behavior
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in the officers assgned to the precinct. A competent |CO can aso gather information from within
the precinct and the community, focus his attention on problemétic areas before such problems can
fester, and effectively monitor and, where necessary, retrain the officers assigned to the precinct.
Thus, the selection of the ICO has the potentid to reduce corruption and/or misconduct dlegations
within a precinct.

Higoricdly, the postion of 1CO usudly fdl upon the junior Lieutenant of a precinct asthe
more senior Lieutenants did not want the assgnment for avariety of reasons. However, Precinct
Commanders report that they now are attempting to be more selective in the choice of 1COs, and
not Smply gppointing the junior Lieutenant. Thisisapogtive development. Indeed, dl of the ICOs
interviewed were ether former IAB investigators, had prior experience as ether an ICO or
Assgant ICO at an earlier command, or had a pre-existing relationship with the precinct and/or
Precinct Commander. In addition, severd of the ICOsinterviewed volunteered for the assgnment.

Indeed, of the eleven ICOs interviewed for this study, only three had been the precinct’s junior
Lieutenant & the time of assignment.”* The Precinct Commanders that chose these junior
Lieutenants stated that they were chosen because they possessed the best qudifications for the
position.

Specific qudificaions, which can vary, obvioudy are more important than lack of seniority
in selecting an ICO. The benefit of choosing aformer IAB investigator asthe ICO is that he will

have prior investigative experience and will be familiar with the unique problems of investigating

™ The Commission realizes that being the junior Lieutenant does not, of course, necessarily mean that the
officer is not the most qualified person for the assignment.
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other officers. This experience cannot only aid in the investigative process, but can dso serve as
a deterrent to corruption and/or misconduct in the precinct because of 1AB’s reputation for
investigating officer misconduct and/or corruption.
The bendfit of having previoudy worked in the precinct in a different assgnment isthet the
ICO isdready familiar with both the officers assgned to the precinct and the problem locations.
Further, the ICO may dreedy have devel oped relationships with the officers which could aid in the
development of information sources within the command. The benefit of the ICO having had a
prior relaionship with the Precinct Commander isthat the ICO enters the position with aleve of
trust from the Precinct Commander and may have a more open and honest exchange of both ideas
and information from the beginning of the assgnment.
Provided that he is qudified, there are aso benefits to choosng an ICO who has
volunteered for the podition. The ICO pogition, performed correctly, is a demanding assgnment,

and it is beneficid to have a person gppointed who is enthusiastic about the assgnment and wants

to accept the respongibility.

2. Training

Due to the distinct nature of the assgnment and leve of responghility, it isimportant thet
the ICOs are wd | trained and familiar with dl ther duties before accepting the assgnment. Overdl,
it appears that the ICOs are recaiving adequate training for the investigative portion of the
assignment and that they are recaiving thistraining in atimely fashion. However, thereisno forma

training program regarding the adminidrative duties of the assgnment. The ICOs are either
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ingructed in the duties by the outgoing ICO if there is an overlgp of assgnment or must teech
themsalves after taking the position.

Regarding investigative training, the ICOs stated that they attended a three-day course,
given by 1AB, which dedt mainly with saf-initiated investigations and the investigation of corruption
and/or misconduct cases. Further, thistraining program aso taught the basics of survelllance and
patrol monitoring techniques. All of the ICOs interviewed stated the training was thorough and
sufficiently prepared them for their non-adminigtrative responsibilities”? Further, the mgjority of the
|COs dtated that they received thistraining just before or shortly after their gppointment as 1CO.

3. Tenure

Length of time in the ICO pogtion is important because it can &ffect the overdl
effectiveness of an ICO. An ICO with higtoric knowledge of both the problem officers and
misconduct prone locations in a precinct can focus his resources on specific officersand areas. A
high turnover rate can reduce effectiveness since it takes time for an ICO to learn the precinct and,
where possble, gain the trust of both officers and the community in order to develop information
about possible problems. Further, as with most assgnments, the longer the ICOs perform their
duties, the more proficient they become at them. Therefore, it can be advantageous in some
respects that the ICOs and Assgtant ICOs remain a the assgnment for a reasonably extended

period of time and that when transferred, they are not transferred smultaneoudy.

2 Three of the ICOs interviewed had already taken the course as part of a prior assignment and did not have
to repeat the course.



Accordingly, the Commission looked at the turnover rates for ICOs. Within the sample
of 1COs the Commission interviewed, the turnover rate gppeared to be high, with six of the ICOs
interviewed having been in the assgnment for one year or less. Further, one of the ICOs
interviewed is now in the process of retiring from the Department and had only been a the
assignment for less than three months when interviewed. The longest tenure as 1CO of the
interviewees was eight years, the second longest being two and one-hdf years, for an average

tenure of nineteen months, and a range slemming from one month to eight years.”

V. CONCLUSION

In recognizing the importance of anti-corruption efforts a the precinct leve, the Department
has delegated various integrity control respongbilities to the Investigations Units, Precinct
Commeanders, and ICOs. In order to effectively fulfill their integrity functions, however, it is
imperdtive that they act proactively to identify and deter corruption and misconduct. Further, the
Department must provide them with sufficient resources so thet they are adle to fulfill dl of ther

respongbilities and provide regular integrity control coverage within ther jurisdictions. While ther

" The eight year tenure as an |CO was split between two different commands with the ICO at his present
command for approximately six years. However, if the ICO with eight years tenure is not included in the
calculations, the average tenure of the ICOs interviewed decreases to less than one year.

While these relatively short tenures are a problem which the Department should seek to correct, the
Commission does realize that some turnover is inevitable. Indeed, the majority of the former ICOs that the
interviewed 1COs replaced were either promoted out of the position or retired from the Department.



job descriptions require arange of proactive activities, the Commission found thet, in generd, the
Investigations Units and the ICOs are not in practice devoting enough time to these activities. In
fact, most Invedtigations Units and 1COs only spend a minima amount of time on proactive
activities such as patrol monitoring.

While the Investigations Units and the I COs have different respongbilities, it gppears that
for amilar reasons they are not providing regular and comprehensive coverage of personnd and
locations within their command. With respect to the Investigations Units, their large workloads and
limited accessto cars prevent them from regularly conducting patrol monitoring and other proactive
initiatives. Similarly, the Commisson found that the mgority of the ICO’s time is soent on the
adminigrative portion of the assgnment to the detriment of function monitoring.  While these
adminidrative duties are important, they, especidly the completion of overtime reports, consume
alarge portion of the ICOs time and limit the amount of time they have available for “hands on”
monitoring of officers

Additiondly, it gppears that when patrol monitoring is being done, it is done
opportunistically when the time and resources are available rather than on adrategic bass. Asa
result, al three tours of duty, and especidly the midnight tour, are not being monitored on aregular
bass. Specificdly, it gppears that while the day and late tours have regular ICO oversight, there
isagap in coverage on the midnight tour because ICOs are not regularly working this entire tour.
Additiondly, Snce most Investigations Units are closed between midnight and 4:30 am., they are

aso providing minima oversght on these tours. The lack of monitoring on this tour may be
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especidly problematic because many Precinct Commanders indicated that the midnight tour has
higtoricaly been more corruption prone.

Further, the Commission found that the staff dlocated to the mgority of the ICOs was not
aufficient to complete both the adminigrative tasks assgned as well as the proactive monitoring
functions. Given the nature of some of the adminigtrative assgnments assigned to the ICOs, it
gopears that particular assgnments could either be completed by palice officers outsde of the
|COs st&ff or by civilian employees.

Due to the amount of adminigtrative duties and lack of resources, few of the ICOs
interviewed had generated either sdf-initiated investigations or proactive initiatives of their own.
The mgority of the proactive measures that the |COs were able to devel op themsalves conssted
mainly of in-house retraining of officers regarding how to secure prisoners and dtering procedures
relating to the vouchering of prisoner property in order to lessen the number of missing property
adlegations received by the command. While the retraining and changed vouchering procedures
appear to have decreased the number of stolen property and found narcotics dlegations, they are
the only proactive srategies cited by any Precinct Commander or ICO. Consequently, it appears
that the commands are nat regularly generating such strategies or regularly developing sdf-initiated
invesigetions.

The Commission found that dmog dl Invedtigations Units were regularly performing some
type of quality assurance activities, such as audits or inspections. However, because the
paperwork reviewed does not indicate the amount of time that Investigations Units are spending

on these duties, the Commission was unable to determineif a sufficient amount of time was being
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gpent on qudity assurance functions and if they are being conducted in ameaningful manner. With
respect to the 1COs, adminigrative functions limit the amount of time the ICOs can spend

performing quality assurance duties.

VI. RECOMMENDATIONS

The following are the Commissons recommendations as they relate to borough and
precinct level activities. As discussed above, the Commission recognizes that it may be difficult to
implement dl of these recommendations now, particularly if they involve adding personnd, given
the pressure under which the Department is now operating. However, at the same time, the
Commission bdieves that continuing to enhance the Department’ s proactive gpproach to addressing

potential police misconduct should remain ahigh priority.

A. I nvestigation Units
. Petrol monitoring should be done on amore consstent basis and dl three tours should be
regularly patrolled. To achieve this, Investigations Units should coordinate efforts with ICOs to

ensure comprehensive coverage a dl times.

. The Department needs to ensure that the Investigation Units have the necessary time and

resources to devise and implement integrity control strategies which meet the individua needs of

their command. All Units should have asufficient number of cars and staff assgned to them so that
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the Units can perform function monitoring duties, such as patrol monitoring on aregular basisin

addition to performing their other respongibilities.

. When performing patrol and personnel monitoring, the Investigations Units should target
specific officers placed on various disciplinary lists or labeled as problematic by their command.

Any information developed should then be shared with PMU.

B. Integrity Control Officers

. The adminigrative responghilities of the ICOs prevent them from spending a sufficient
amount of time on more proactive integrity functions such as patrol monitoring. Therefore, these
responghilities need to be diminished or the g&ff of the ICO should be increesed. Given the dericd
nature of many of these adminidrative duties, the Department should consder utilizing civilian

personnd to aid the ICO.

. ICOs should have regular accessto a car so that patrol monitoring can be performed on
adrategic rather than opportunigtic basis. Furthermore, al three tours should be monitored on a

regular basis.

. ICOs should have adequate time and resources avalable to conduct sdf-initiated
investigations and/or develop proactive initiatives should the need arise in their commeand. Any such

investigations should be coordinated with IAB or Borough Investigations, whichever is gopropriate.
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PART I11

MONITORING EFFORTS
AT THE HEADQUARTERS LEVEL

INTRODUCTION

As discussed above, wrongful conduct by even asmadl minority of officers risks tainting the
entire Department as well as adversdly affecting public confidence in the Department and in its
ability to weed out corruption and misconduct. In addition to punishing and, where gppropriate,
discharging officers who are found to have committed serious misconduct, when the Department
identifies officers who, based on ther records, appear to be high risk officers, such officers need
to be closdy supervised by the Department. Once identified, these officers, if appropriate, should
be given opportunities to improve their performance and behavior to an acceptable leve through
increased supervison and guidance. However, those officerswho do not do o &fter recaiving such
opportunities should, as gppropriae, be given highly regtricted assgnments or be removed from the
Department in the most expeditious way. The principd entity created within the Department to
perform this kind of monitoring of potentidly problematic members of the service, isPMU. The
Commission examined this Unit and assessed what it was doing in order to monitor officers and

prevent further misconduct.

A. PMU
PMU isaunit of the Performance Analys's Section of the Employee Management Divison

(“EMD”) within the Department, and was created in order to provide and coordinate increased
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supervison for those officers who require such additiond oversght. Initialy, upon its creation,
PMU was respongble for monitoring individuals with numerous force complaints™  Its
respongbilities have continuoudy been expanded and modified, and currently it is desgned to
provide comprehensive monitoring for al officers in need of assstance, whether due to force
dlegations, poor performance, or other disciplinary difficulties,

PMU'’ s responghilities indude the monitoring and supervison of individuds who have been
placed on one or more of the Department’ s monitoring ligts. These lists are maintained in order to
ensure that individuas in need of increased supervison or guidance recaiveit. Asdiscussed below,
an officer may be placed on amonitoring ligt due to anumber of triggering events such as receiving
charges and specifications,” numerous force complaints, or negative performance evauations.
Once placed on one of these ligts, depending on the type of list and the severity of the behavior
being monitored, PMU, the officer's command, and other units in the Department have certain

respongbilities regarding monitoring the officer. As of January 31, 2001, of the 320 officerson a

™ Force complaints consist of allegations that an officer used excessive or unnecessary physical force against
another person.

™ Charges and specifications are used to commence a disciplinary proceeding with the Department Advocate’ s

Office, the prosecutorial arm of the disciplinary system. Charges designate the offenses that the officer is
alleged to have committed while specifications describe the specific misconduct charged.
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least one of the monitoring lists discussed below, 255 officers were on Leve 11 or Levd Il

monitoring. "

B. Staffing and Structure

PMU is gaffed by a Commanding Officer, two Lieutenants, Sx Sergeants, two Police
Officers, and two PAAs. A new Commanding Officer was assigned to PMU in January 2001, the
same time the Commission began its review. As discussed throughout this Report, the present
Commeanding Officer has implemented and is planning to implement various changes within PMU.

In generd, the Commanding Officer of PMU oversees dl activities of the Unit and
maintains contact with the commands regarding officers who are on the various monitoring ligs.
The Commanding Officer persondly interviews dl individuds placed in the monitoring program and
explains the ramifications of such placement. She dso advises Borough Commanders and various
units of the Department about the monitoring program and what it entails.

There are two Lieutenants in PMU who supervise and ingruct the Sergeants. One
Lieutenant works the day tour and the other, the night tour. The Lieutenants responghilitiesinclude

evauaing officers backgrounds to determine if they should be placed in the monitoring program.

® PMU maintainsfilesfor officerson Level 11 or Leve 111 monitoring only. Therefore, the Commission reviewed
all 260 files maintained by PMU. There were 260 files because five of the 255 officers on these two levelswere
on more than one monitoring list concurrently.



Additiondly, they review the PMU files, conduct case reviews with the Sergeants, make
recommendations, and evauate if remova from the program is appropriate.

Each Sergeant is respongble for monitoring officers assgned to a particular borough or
bureau. The Sergeants are responsible for maintaining a case folder, and maintaining contact with
the command and other unitsinvolved in monitoring in order to coordinate monitoring efforts. They
are dso respongble for documenting action taken on a case and making recommendations to the
command regarding the officer’ s monitoring.

Additiondly, two police officers are assgned to PMU. Their responshilities include
screening officers' records to determine if they fit PMU’s criteria for placement on a monitoring

ligt.””

. METHODOLOGY
Commission gtaff met with Department personnel responsible for the adminigtration and

supervision of the Department’ s monitoring system. Commission staff aso reviewed hundreds of

" In the past, a Lieutenant had been responsible for theinitial screening of officers to determineif they fit the
monitoring criteria. Thisisan example of achange implemented by the new Commanding Officer, and presently,
while the police officers do the initial screening, the Lieutenant is consulted if there is a questionable case.



filesand dl the paperwork contained therein of dl the individuas who were on the Department’s

Leve 11 or Leve 11l monitoring lists as of January 31, 2001."

A. M eetings with Department Heads

Commission staff met with the Chief of the Personnel Bureau, the Director of EMD, and
the Captain of the Performance Anays's Section/Performance Monitoring Unit. These supervisors
discussed with Commission gt the different levels of monitoring and how an officer may be placed
on amonitoring list. Further, they discussed the obligations of PMU and the officer’s command
once an officer is placed on a monitoring list, how resources are utilized, and how an officer is
removed from the program. The meetings aso included discussons with Commission staff about
improvements and changes that the current Commanding Officer both intends to make and has
begun to indtitute within PMU. These changesindude adminidrative as well as substantive changes
and will be discussed throughout this Report.

The Commission aso reviewed and andyzed organizationd charts and forms received from
the Department that detall how the monitoring system operates, the responsbilities of PMU
personne, and the respongibilities of the officer’ s command. Findly, the Commisson, as discussed

above, interviewed a number of Precinct Commanders.

® Asdiscussed above, thisfile review encompassed solely Level 11 and Level 111 files because PMU does not
keep filesfor individuals on Level | monitoring. Seeinfraat p. 60 for adiscussion of Level | monitoring.



B. File Review

The Commission reviewed dl thefiles of officers who were on the Department’s Leve I
or Levd 11l monitoring lig & the time the Commission’ s review commenced on January 31, 2001.
Thisinduded the review of 260 files.”®

The Commission reviewed dl the paperwork contained in the filesin order to evduate if
PMU was monitoring the individuals on these monitoring lists in accordance with its stated
guiddines and obligations. The Commisson examined whether the gopropriate documentation was
received and reviewed by PMU, if it was recaived on atimely bass, and if it contained substantive,
relevant information. The Commission dso consdered whether PMU was regularly updeting its
own paperwork, gppropriately obtaining updated information from other units, and following-up
with any relevant information gethered. In addition, the Commisson sought to determine what, if
any, changes needed to be made to improve the monitoring system and/or facilitate coordination
between those involved in the process. Findly, the Commission evaluated PMU’sroleasawhole
to determine whether it was functioning in a sufficiently proactive manner, or was acting in more of

amechanica manner asit gathered information received from other sources.

1.  THE DEPARTMENT’'S PERFORMANCE MONITORING SYSTEM

" Asdiscussed above, at fn. 74, five officers were on more than one monitoring list. Three were on Level |
monitoring and Level 111 Dismissal Probation Monitoring, and two were on Level I1l SMS and Dismissal
Probation Monitoring.



A. Overview

The Department places officers on different levels of monitoring, ranging from Leve | to
Levd 11, with Levd 111 requiring the most supervison and Leve |, the least. Within the system,
individuals may be monitored for avariety of reesons. An officer may be placed on aparticular ligt
because of an accumulation of force dlegations agang him, substandard performance evauaions,
or an unsatisfactory disciplinary record. Until recently, the Department referred to and classified
individuds on monitoring lists soldy according to the type of behavior that necessitated monitoring,
ether force, performance, or disciplinary monitoring. Now, rather than having lists based on the
nature of the behavior, the ligts are basad on the three levels, dthough within each leve there remain
subcategories for force, performance, and discipline.

Once an officer is placed in the monitoring program, depending upon which leve heis
placed, he is subject to varying degrees of increased supervison. Leve | monitoring responghbilities
areleft primarily to the command, and may include, in addition to grester oversght by supervisors,
changing the officer’s assgnment or tour. If placed in Levd Il or Leve 1l monitoring, PMU
guiddlines mandate that the officer be more closdly supervised by hisimmediate supervisors and
Precinct Commanders, and that periodic reviews be forwarded to PMU. Thesereviews, aswell
as any faluresto comply with Department regulations and any negetive behavior by the officer, are
to be reported to PMU personnel and may affect future assgnments and promotions. During the
monitoring period, an officer generdly isnot promoted. Aswith Leve | monitoring, the officer may
be reassigned, histour changed, or he may be transferred. Any changein the officer’ s satusisto

be reported to PMU. Also, PMU personnel report that while on Leve 11 or 111 monitoring, the
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officer may recelve increased scrutiny from unitsin the Department, other than PMU, such as, I1AB,
the Medica Division, and the Absence Control Unit (“ACU”).% These units are utilized to ensure
that the officer is complying with al rules and regulations of the Department. Any deviation from
Department guidelines during monitoring may result in an extendon of the monitoring period or an

upgrade in the level of monitoring.

B. Level |

Thelowest level of monitoringisLeve | and, as discussed above, it has three subcategories
based on the reason underlying the monitoring: a high number of force alegations, disciplinary
problems; or below average performance. Criteriafor incluson in Leve | monitoring is virtualy
identical to the criteria discussed below which are employed to place an officer in the more
dructured Leve 1l monitoring. The primary factor that determines whether an officer isplaced in
Levd | monitoring or Leve 11 monitoring is the recommendation of the officer’s Commanding
Officer. Level | monitoring may aso be used as a trangtion for the officer who has made

improvements in his behavior after spending one-to-two years on Level 11 monitoring.

% Seeinfraat p. 91 for adiscussion of ACU’srolein monitoring officers.



All the respongibilities of Level | monitoring are delegated to the command. The subject
officer’s Commanding Officer must interview the subject officer and explain the monitoring system,
the ramifications of being placed on monitoring, and the consequences of future negative behavior &

Such ramifications, as discussed above, include increased oversight by command supervisors,
possible change in assgnment or trandfer to a different command, notification to PMU of any
negative actions by or directed at the officer, and possible upgrade to Levd 11 monitoring if the
officer’s behavior does not improve.® All monitoring is done by command supervisors and is
conducted in whatever manner the command deems appropriate.

PMU does not maintain files on officers on Leve | monitoring. PMU’ s respongibility is
limited to maintaining the names of dl officers on Leve | monitoring and collecting ayear-end report
from the Commanding Officer detalling the officer’ s progress and recommendation as to whether
continued monitoring is necessary. These reports are then used by PMU to determine whether the
officer should be removed from monitoring, remain a Leve |, or be upgraded to Leve Il
monitoring. PMU is dso available throughout the term of Level | monitoring to confer with, and
advise, the Commanding Officer.

Asof January 31, 2001 there were 65 officers on Level | monitoring.

C. Level Il

8 Thisinterview between the Commanding Officer and the subject officer isrequired for al levels of monitoring.

¥ This also could include teaming the officer with strong supervisors and/or assigning the officer to different
tours of duty or changing his responsibilities or assignments.
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Level Il dso consgts of three subcategories, dthough the names of the categories are
dightly different to reflect the more serious nature of this level of monitoring -- Chronic Force
Monitoring, Chronic Discipline Monitoring, and Substandard Performance Monitoring. When
PMU determines that an officer meets the criteria associated with any of these categories of Leve
[l monitoring, the officer’ s Commanding Officer is contacted to make a recommendetion regarding
whether Level | monitoring or Level 11 monitoring would better meet the officer’s disciplinary
needs.® While an officer may be placed directly into Leve 11 monitoring, an officer aso may be
upgraded to Leve Il if hewasthe subject of Level | monitoring and there was no improvement in
his performance.

Currently, the criteriafor placement in Leve |1 Chronic Force Monitoring is thet the subject
officer has to either have been found guilty of charges and specifications involving the use of

excessve or unnecessary physica force within the last five years, or have received four CCRB

% The Commanding Officer may also recommend that instead of being placed in the monitoring system, officers
be referred to the Early Intervention Unit. This program is available for officers if it is determined that the
officer’s problematic behavior is aresult of personal problems. Early Intervention personnel will evaluate the
officer and refer him to the appropriate counseling services. The officer’ sinvolvement with this Unit and its
services are kept confidential and no natification is entered on the officer’s CPI.
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physica force complaints within atwo year period, or five CCRB physcd force complaints within
afour year period, irrespective of the outcome of the investigation by CCRB into these force
dlegations®

If the subject officer has been found guilty of charges and specifications involving the use
of excessve or unnecessary physicd force, placement in Chronic Force Monitoring is mandatory.
Thus, the officer’ s disciplinary record and record of complaints Snce the incident that formed the
basis of the charges and specifications are not condderations. Also not taken into account in this
circumgtance are the opinions and recommendations of the subject officer’ s Commanding Officer
regarding the necessity for placement in monitoring. For ether of the remaining two discretionary
categories involving a specified number of force dlegations made within a discrete time period,
PMU contacts a subject officer’ s Commanding Officer in order to assess the appropriateness of

the subject officer’ sindusion into Leve 11 monitoring.

# There are various possible outcomes of CCRB investigations. They include: the officer was exonerated of
the charges (there was proof to demonstrate that the officer was not guilty); the allegations were unfounded
(there was no proof to support the allegations); the allegations were unsubstantiated (while there was some
evidence to support the allegations, there was not sufficient evidence to meet the required standard to
demonstrate the officer’s guilt), or the allegations were substantiated (there was sufficient evidence to
demonstrate the subject officer’ sguilt of the allegations). I1n addition, there can be a settlement or conciliation
of the case between the officer and the complainant, or the investigation may be closed because the complainant
is uncooperative, withdraws the complaint, or cannot be located.
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Criteriafor placement in Chronic Discipline Monitoring includes being found guilty of two
sets of charges and spedificationsin any area of misconduct within afive year period or being found
guilty of any serious misconduct within afive year period which resulted in a pendty of a leest
twenty days, ether through the loss of vacation days or through days on suspension. Placement
of the subject officer in Chronic Discipline Monitoring is mandatory in these circumstances® It
appears from a review of the files that those officers who are placed on Chronic Discipline
Monitoring generdly are officers who have, throughout their recent careers, consstently performed
in asubstandard manner. This was evidenced by negative performance evauations, a history of
using excessve Sck leave, adminidrative trandfers or trandfersfor cause, or receipt of chargesand
Specifications.

Substandard Performance Monitoring is utilized to monitor those members of the service
who display beow average performancein their work responghbilities. Leve [I monitoring for this
reason is rdativdy uncommon. Indusion in this category of Leve [I monitoring is directed by ether

the subject officer’s Commanding Officer, the Chief of Personnd, the First Deputy Commissioner,

the Disciplinary Assessment Unit (“DAU”),% or the Borough/Bureau Commander. An officer may

% \While a concurrence is still required in cases of mandatory placement, as discussed above, it is not
substantively taken into account and therefore its compl etion seems to be a mere formality.

% DAU oversees all disciplinary matters. Its responsibilities involve gathering and reporting data on
disciplinary cases, including maintaining the Department’ s database entitled the Case Analysis and Tracking
System (“CATS"), which contains the chronological history of al disciplinary cases. Organizationally, DAU
is under the auspices of Office of the First Deputy Commissioner.
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a0 be placed in this monitoring category if he has received a negative overdl performance
evaluation and is rated below competent on his interim performance evauation.®”

For dl categories of Leve 11 monitoring awritten concurrence from the command thet the
officer should be placed into this leve is required, adthough as discussed above, in some
circumstances there is no discretion.  Even where defined criteria associated with Leve |l
monitoring category has not been technicaly met, in some cases, the subject officer’s Commanding
Officer directly contacts PMU to request that the subject officer be placed in a specific category

of Leve 1l monitoring.

8 Aninterim performance evaluation is completed between annual performance evaluations. This type of
evaluation is performed at the discretion of the Commanding Officer or upon another unit’srequest. Thus, for
example, if an officer is being considered for inclusion in the monitoring system, PMU may request that an
interim performance evaluation be completed to demonstrate the necessity for additional supervision.
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At the time of the Commission’sreview, there were 32 officerson Leve II Chronic Force
Monitoring, 34 on Leve Il Chronic Discipline Monitoring,?® and four on Level 11 Substandard

Performance Monitoring.

D. Level I11

Leve 111 monitoring represents the highest level of monitoring, and PMU asserts that it
provides the most extendve oversght of an officer a thislevel. Levd 11l monitoring is divided into
two categories. Specid Monitoring System (*SMS’) and Dismissa Probation.

An officer may be placed in SMS due to forcerelated misconduct, substandard
performance, apoor disciplinary record, or a combination thereof.®° In the mgjority of cases, an
officer is placed in SMIS after being monitored on Leve |1 for & least one-to-two years without any

improvement in performance. Typicaly, officersin SMIS have long disciplinary historiesincluding

% During the Commission’sreview of this category, one member was removed from the monitoring list resulting
in 33 members. The Commission’s findings and statistics upon which its findings were based include
information obtained from this file which is currently inactive. Additionally, one of the officers on Level |1
Chronic Discipline Monitoring was being considered for an upgrade to Level 111 Special Monitoring System.
However, since at thetime of thereview, theincreasein supervisory monitoring had not yet been finalized, this
officer was counted among those members of the service on Level 11 Chronic Discipline Monitoring.

% Although SMStechnically is divided into force, performance, and discipline subcategories based on specific

criteria, in practice SMSistreated by PMU as one category on Level [11 and Dismissal Probation is considered
aseparate category on Level I11.
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the receipt of multiple charges and specifications, administrative transfers, poor sick records,
negative evauations, and/or other disciplinary infractions.

Although rardly seen, an officer may be directly placed on SMS Monitoring if he has been
found guilty of two or more sets of charges and specifications involving force-related misconduct
or of three or more sets of charges and pecifications involving any type of misconduct within a
reasonable period of time. The term “reasonable’ is technicaly undefined by PMU, and is gpplied
on a case-by-case basis. A senior level Department commiittee, the Special Monitoring Board, ™
aso may direct that an individua be placed on Leve [11 monitoring.

Didinct from SMS, but ill part of Leve 111 monitoring, is Dismissal Probation Monitoring.

Dismissd probation is a potentid pendty after an officer is found guilty of charges and
specifications®™  When imposed, the officer is actualy terminated from the Department but the
pendty is held in abeyance until the expiraion of the probation period, after which the officer is
restored to his prior atus. While on dismissd probation, the officer may be summarily terminated
at the discretion of the Police Commissioner without any further due-process proceeding, for any
misconduct. An officer may be placed on dismissal probation as a pendty for many different types

of misconduct. Of the cases reviewed, the underlying violations varied greetly, ranging from on-

% The Special Monitoring Board, whose primary function is to determine what officers should be placed in
SMS, is composed of the First Deputy Commissioner, the Chief of Personnel, the Chief of |AB, the Deputy
Commissioner of Legal Matters,and the Chief of the Department.

°! Dismissal probation may be imposed by itself or in conjunction with other penalties.
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duty adminigrative violations to CCRB-originated violations to excessive force cases to off-duty
domestic or acohol-related incidents.®?
At the time of the Commission’s review there were 178 officers on Dismissa Probation

Monitoring and twelve officersin the SM S category of Levd 111 monitoring.

E. Removal from Monitoring Lists

% For areview of the most serious violations committed off-duty and how the Department disciplines members
who engage in such conduct, see the Commission’s Report, The New York City Police Department’s
Disciplinary System: How the Department Disciplines Its Members Who Engage in Serious Off-Duty
Misconduct (August 1998). See also, The New York City Police Department’s Prosecution of Disciplinary
Cases (July 2000), for a comprehensive review of the Department’ s disciplinary system.
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Once it has been determined that an officer has successfully completed a monitoring
program, he will be removed from the monitoring lis. According to the Department, to be removed
or to be digible for remova from any category of Level 11 monitoring, the subject officer hasto no
longer meet any of the criteriatha was respongble for his placement in the monitoring sysem, and
must not have any additiona disciplinary incidents for the prior 18-to-24 months® Additiondly,
the subject officer’s Commanding Officer hasto agree, in writing, that the subject officer should be
removed from monitoring.

Once adecigon is made to remove the subject officer from the monitoring ligt, the entry on
the subject officer’s CPI disclosing his incluson in the monitoring system is removed, and the
officer’s personne record is expunged to remove dl indications of the monitoring.** Levd I

Dismissal Probation Monitoring automatically expires at the end of one year unless extended.*® For

% Such incidents may include: receiving charges and specifications; being the subject of CCRB or other
misconduct allegations; receiving negative performance evaluations; or receiving command disciplines,
depending on the number and nature received.

¥ Despite this expungement, the file still exists at PMU as the Commission was able to review several inactive
files during its study. PMU personnel confirmed that the monitoring files are maintained at PMU and not
destroyed.

% Dismissal probation is extended for time periods that the officer is on vacation, on sick leave, suspended, or
on restricted or modified duty status.



remova from Leve 11l SMS Monitoring, approva of the Special Monitoring Board is required.

Placement in Leve 111 monitoring is never expunged from the officer’s CAl or disciplinary records.

V. PMU RESPONSIBILITIES

PMU Sergeants and supervisors have various respongibilities. These include cresting and
updating case folders, ensuring that the rdevant officer’'s command complies with performance
monitoring guiddines, coordinating monitoring with other units of the Department (i.e, IAB, The
Medica Division, ACU, and the Department Advocate' s Office (“DAO”)*), and having regular
contact with the command about the officer's progress while on monitoring. This section will

discuss in depth those responsibilities and how PMU is fulfilling those respongibilities.

A. Case Folder

% Seeinfra at p. 94 for adiscussion of DAO.
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PMU establishes a case folder for each individua placed on any of the Department’s
monitoring liss. While the case folder is kept by PMU, a copy with smilar paperwork, generated
when the monitoring commences, is delivered to the officer’s command. Peperwork found in
amog al case foldersincluded the officer’s CHl, medicd history record, and CCRB record. The
officer’s CPl describes disciplinary events involving the officer, including dispogitions where
available, throughout the officer’s career.”” The medica history record documents dl the officer's
gck leave during his career. All CCRB dlegations with their dispogtions are briefly listed on the
CCRB record. Additiond paperwork that was found in some files included the officer's
performance evaudions, a letter from the officer’'s Commanding Officer concurring with the
officer’ s placement in performance monitoring, and paperwork related to the underlying event that
brought the officer to the attention of PMU. For example, where an individuad was placed on Leve
[11 Dismissd Probation Monitoring, the pgperwork for the underlying case, such as, the charges and
specifications, the disposition of charges, and, where relevant, the plea agreement signed by the
subject officer was generdly in thefile.

Workshests are aso included in the case folder. These worksheets are where PMU is
supposed to document dl of the actions taken on the case. Documentation should include contacts
with the officer's command, recommendations made to the command to address problems
displayed by the officer, contacts with other rdlevant Department units (e.g. the Medicd Divison),

and contacts with investigative and disciplinary units (i.e,, IAB, DAO, or CCRB). A mgority of

" Background checks are al'so included on the CPI. A background check may, for example, be conducted by
acommand supervisor if an officer isbeing considered for atransfer or a promotion.
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files, however, had limited documentation of any interaction by PMU with the subject officer’s
command or with outside units aso potentially involved in monitoring the officer.®®

Apart from its role in providing information to supervisors and others as to how the
monitoring of the officer has been implemented, documentation of contact and recommendations
is important for two reasons. Firs, if the case is transferred to another PMU Sergeant, that
Sergeant needs to have the information about these communications and be able to see how the
officer is performing and what attempts have been made to assist the officer. Second, because
each Sergeant has multiple cases, it isunlikely that the Sergeants can remember the details of every
action taken on each case. The new Commanding Officer of PMU is addressing thisissue and is
placing a renewed emphasis on the requirement that case folders contain documentation of al
contact with an officer’s command or other personnd involved in the monitoring efforts.

PMU personnel assert that throughout any monitoring, additiond materid is periodicaly
supposed to be added to the files and updated. This materia includes: ongoing profiles of the
officer, which are evauations generated at the subject officer’s command; documentation of
disciplinary events that occur while the officer is on monitoring; and updated CPls, CCRB

dlegations, and medical history records.

% The Commission found that amount of documentation depended on which PMU Sergeant was handling the
case. Seefn. 110 and accompanying text.



According to PMU, new CPIs, CCRB records, and medicd history records are supposed
to be obtained every two to three months. The Commission found, however, that in the mgority
of filesfor both Leve Il and Leve 11 monitoring, this was not the case. In 196 or 75% of the
files™ the most recent CP, CCRB History, or medical history was more than two-to-three months
old. In 131 or 50% of thefiles, the most recent CPI, CCRB records, or medica history was more
than six months old, and in 78 or 30% of thefiles, at least one of these records was more than a
year old. Significantly, in 32 or 12% of the files, the most recent CPI, CCRB records, or medica
history had been run more than two years prior to the Commission’sinitia review of thefile. For
example, in one casg, the officer was placed on Levd 11l SMSin April 1997. The most recent
CPI, CCRB, and medicd higtory record contained in the officer’ s file were obtained on March 24,

1998.'%

% All percentages cited in this Part of the Report have been rounded to the nearest whole number.

1% Therewasa CPI run for this officer in March 2001 after the Commission’ sinitial review of the files.
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Other records that should be added to the file include command disciplines issued during

monitoring.*®* A copy of the documents specifying the infraction and digposition of the command
discipline should be forwarded with the periodic profiles and placed in the file. While the
Commission is unaware if there were additional command disciplines where no reference to such
an action exigsin thefile, in 32 of the 41 cases where the profile indicated thet the officer, in fact,
received at least one command discipline, the documents detailing the infraction and its disposition
were not in the file. Furthermore, in 28 or 88% of those 32 cases, there were no documented
efforts to obtain the underlying paperwork.

PMU should dso be obtaining annud and interim officer performance evauations thet are
completed during the monitoring period. Performance evauations can provide useful information
regarding an officer’s progress during monitoring, and the Commission believes these evduations
should be kept in the PMU filein order for PMU to have comprehendve information regarding an
officer. Presently, PMU routinely collects these evaduations only upon consdering an officer’s
remova from monitoring. Ingteed, it isthe Commission’s view that PMU should be collecting them
regularly throughout the entire monitoring period.

The importance of regularly updating personnd information cannot be over-emphasized.

If aprofile sent by the command does not contain information about new alegations of misconduct,

corruption, or CCRB-rdated complaints, and if PMU is not contacted by the command or outside

investigative units about new dlegations, then PMU must rely on its own generated records for

1% See supra at fn. 63 for adefinition of acommand discipline.
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accurate and up-to-date information about the officer’s performance while on monitoring. In
recognition of this problem, PMU has advised the Commission that it is updeting officers
disciplinary records and requiring routine review of such records.

An illugration of the necessity of gathering updated information can be seen from the
following example. An officer was placed on Level 11 Chronic Force Monitoring in September
1998 because he had recelved sx force complaints within four years. His CPl was initidly run on
August 20, 1998 and was not run again until the subject officer, who was aso on the Sergeant’s
ligt,*? was being considered for removal from monitoring based upon his Commanding Officer’s
request in the subject officer’s December 1999 annud evauation. All prior quarterly profiles
prepared by the command indicated that the officer had not received any further force complaints
or disciplinary incidents. The subject officer’s 1999 performance eva uation which had been sent
to PMU as part of the officer’s request for removal indicated that there had been no CCRB
alegations againgt the subject officer in the prior year. In May 2000, when remova was being
contemplated, PMU obtained new CPl and CCRB printouts. At this point, PMU learned that
there had been another CCRB dlegation made againg the subject officer in April 1999. Moreover,
the PMU Sergeant had vidited the subject officer’s command two days after the CCRB dlegation
had been made, and, while he was informed that the officer had passed an IAB integrity test, he

was not informed about this force dlegation. ' Even though any potentia harm was caught in this

192 While thereis no express prohibition to the promotion or appointment to choice of assignments of officers
on monitoring lists, monitoring is one factor taken into consideration when a promotion or assignment is
decided.

% The PMU Sergeant did affirmatively address the |CO regarding hisfailure to include thisinformation on the
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ingtance prior to the officer’s remova from the monitoring lig, it demongtrates the need for PMU

to update these records on aregular basis.

B. I nterview with Subject Officer

The Commanding Officer of PMU mudt interview the subject officer a the commencement
of his placement on amonitoring list. The substance of thisinterview isto inform the subject officer
both of the reasons for, and the consequences of, being placed on a monitoring lis. These
consequences include increased scrutiny by command supervisors and personnd from other units
in the Department. The officer is aso told aout the consequences of future negative behavior while
the officer is on monitoring, including increased pendties and possible termination. He is further
informed about the posshility for the expungement of the monitoring from his personne records if
the officer is removed from the monitoring system.’™ The officer’ s questions about monitoring are
aso answered during thisinterview. Additionaly, the subject officer is given aform to Sgn which
indicates that the officer has been natified of his placement on a monitoring list and about the

ramifications of future negative behavior.

applicable quarterly profile. While one can debate thisresult, it also was decided by the Commanding Officer
of PMU that even though thislatest CCRB report was determined to be unfounded, under the Department’s
rules, removal from the monitoring list could not take place until at |east two years from the date of the report.

% Expungement of inclusion in performance monitoring is only available for those officers on Level 11
monitoring.



While the Commanding Officer of PMU gppearsto be holding thisinterview in every case,
the timeliness of this interview seemsto be anissue. In 127 or 49% of the cases, this interview
occurred more than a month after the officer was placed on monitoring.'®  This is problematic
because PMU generdly does not deliver the case folder to the officer’s command until after the
initid interview with the subject officer. As discussed below, without the case folder and a
conference with PMU personnd, the command may be unaware tha the subject officer is
supposed to be monitored and/or of the circumstances which led to the monitoring. The result is

that the officer may not be monitored during that period.

1% 42 or 33% of the officers were on suspension when their monitoring was commenced. Due to the
suspension, it was arguably lessimportant for there to be an immediate interview with the Commanding Officer
of PMU. However, of these cases, 15 or 29% of the officers were not interviewed within amonth from the end
of their suspension. The 127 number also likely underestimates the number of cases where the subject officer
was not interviewed within the first month of monitoring because some Level |1 notifications do not contain the
date monitoring commences. If the CPI inthefile did not contain an entry regarding the monitoring or there was
not another indication in the file specifying when the monitoring commenced, the Commission used either the
date of theinitial interview with the subject officer, the first date of the reporting period indicated on the first
profile, or the date that the recordsin thefile wereinitially run, asthe commencement date. There were at |east
18 cases where the Commission utilized such an artificial commencement date, and in these instances, the
interview notifying the subject officer of his status on monitoring would necessarily have appeared to have
been within the first month of the date that monitoring commenced.



For example, in one case, the subject officer was placed on dismissa probation on June
6, 2000 after pleading guilty to driving while his ability was impaired by acohol. At the time thet
his dismissd probation commenced, the officer was on modified status. On June 26, 2000, the
officer was suspended as part of the pendty for this case, but was returned to active duty on July
11, 2000. Hewas not interviewed by PMU’ s Commanding Officer until November 14, 2000, four
months into his probation. The case folder was not ddivered to the officer’s command until
November 27, 2000. At the time the case folder was ddlivered and the command was made
aware of the guiddinesfor Dismissal Probation Monitoring, there were only eight months remaining
of the officer’ s one year probationary period.’®

The initid interview gppears to be the only contact between PMU personnd and the
subject officer. Although there is no requirement that PMU personnel personaly contact officers
on monitoring other than during the initid interview, periodic contact may be beneficid. Persond
contact with the officer on monitoring may further impress upon him the importance of monitoring

and of compliance with itsterms. Although the officer’s command supervisors may periodically

1% The Department stated that the means by which PMU is notified of an officer’s placement on dismissal
probation is by DAO. In this case, PMU stated that DAO did not inform it of the officer’s placement on
dismissal probation until November 8, 2000, days before the interview and delivery of the folder. However, if
months pass before DAO notifiesPMU of an officer’ s status on dismissal probation, as occurred here, then the
officer is not being monitored during that period. This case therefore also demonstrates the point discussed
below at p. 94 regarding the need for greater communication and coordination between PMU and DAO.



confer with the officer regarding his status on monitoring, additiond oversght from supervisors of

a headquarters-based unit may have a greater impact upon the officer.

C. Entry of Monitoring on CPI

An important but mechanicd function ddegated to PMU is the placement of an entry on
the subject officer’s CHI indicating that the subject officer is on monitoring. The entry dtates the
type of monitoring on which the officer is being placed, the date the monitoring began, and requests
that anyone with further information contact PMU at a contact number provided in theentry. The
entry of this monitoring on the officer's CPl serves a dud purpose. Fird, it informs anyone
investigating the officer or inquiring aout his history, that he is on monitoring and, in the most
generd sense, the conduct for which the officer is being monitored. Second, when anew incident
or investigation arises, the person investigating the incident is supposad to notify PMU immediady
about any new activity on the part of the subject officer. Thisdlows PMU to track the officer’s
progress while on monitoring as well as coordinate efforts in a timely manner with other
departmentd  units involved with the investigation or discipline of the subject officer. The

Commission found that this entry was included on the significant mgority of CPIs.

D. Confer with Subject Officer’s Commanding Officer and ICO

Once acasefolder is established, PMU is supposed to have a conference with the subject

officer’s Commanding Officer and 1CO to explain the procedures and guidelines for the particular
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monitoring system.*” In the majority of the cases reviewed by the Commission, this conference
appeared to occur a the time the case folder was delivered to the subject officer’s command.
Details of what was explained to the Commanding Officer and 1CO were not documented in the
files. However, in mogt of thefiles, there was a document explaining the guidelines associated with
the particular monitoring system and what responsihilities belonged to the command supervisors.

The Commission found that the timeliness of this conference was an issue. As discussed
above, the command is generdly not notified by PMU that an officer is placed on monitoring until
the ddivery of the casefolder. If the command is not informed of its repongbilities for monitoring
the officer in atimely fashion, an officer who the Department has determined warrants monitoring,
in effect, may work a period of time without being monitored. In 113 or 42% of the files reviewed
by the Commisson, the ddivery of the case folder and conference took place after the subject
officer had been in the monitoring system for longer than a month. This number could be
sgnificantly higher because it does not include the additional 93 or 36% of the files which contained
no documentation indicating ddivery of the case folder or a conference with the command.

For example, in one case, the subject officer was placed on dismissal probation on August
18, 2000 for a domestic incident with his common law wife. The officer was not interviewed by

the Commanding Officer of PMU until October 11, 2000, seven weeks fter his probation began.

7 In Level 111 SMS, thereis an additional requirement that the Chief of Personnel meet with the subject officer’s
Commanding Officer to explain SMS and its requirements. The Commission found that this interview was
documented in the majority of SMSfiles.



The folder was not ddivered to the command and the guiddines explained to the ICO until seven
weeks later on December 6, 2000. Asaresult of thisdday, the monthly profiles covering August
18, through October 31, 2000 were not delivered to PMU until December 2000 and the profile
covering the month of November was not ddlivered until January 23, 2001. This case highlights
the problem that until the commeand receives the file, including the forms and blank profiles, it will
not complete the profiles and evauate the officer. Further, when the command completes the
profiles, it will be months after the reporting period and the content of the profiles will be based
upon recollections when the command was not dosdly monitoring the officer. It isunlikely therefore
that the profileswill contain substantive information and thus, will be of limited vaue.

With respect to the initid conference with the officer’s command and delivery of the case
folder, the Department has advised the Commission that now the initia conferrd will occur when
the folder is ddivered and that documentation of this conferra isrequired. In order to make certain
that commands receive more timely notice of when officers are being placed on amonitoring lit,
such anatification will be made to the officer’s command even before the conference and ddlivery
of the case folder. Thisisa pogtive gep, dthough the more detalled briefings reman important for
the command to be able to perform its respongbilities under the monitoring program.

An additiond issue arose when an officer was transferred while on monitoring. According
to PMU officids, the responshility for trandferring the case folder and conferring with the
Commanding Officer and the ICO in the subject officer’s new command belonged to the PMU
Sergeant handling the case.  Often, the PMU file is dso transferred to another Sergeant at this

juncture. The newly assigned PMU Sergeant is reponsible for spesking to the subject officer’s
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new Commanding Officer and ICO. Forty-three or 17% of the officers were transferred to a
different command while being monitored by PMU. Because some officers were transferred more
than once, the totd number of transfers that took place was 58, and in only 13 or 22% of the case
files, wasit documented that the PMU Sergeant ddlivered the case folder to the new command and
conferred with the Commanding Officer and/or ICO of that command. In 21 or 36% of thefiles,
there was no documentation of any contact whatsoever with the new command. In the remaining
24 or 41% of the files, there was some documentation indicating that a folder was to be, or had
been, ddivered to the command, but there was no indication of any conference with the
Commanding Officer or the ICO.

Further, in addition to routine transfers, an officer may be adminigratively transferred due
to any number of difficulties with a particular command. If this type of transfer occurs while an
officer is on monitoring, it isimportant that PMU ascertain why the transfer occurred in order to
have updated information as to the officer’s status and any problems he may be having with a
particular assgnment or command. This knowledge is dso important if PMU is to accuratdy
assess the officer’s progress while on monitoring and make recommendations as to future
monitoring efforts. The Commisson found that when an officer was adminigratively transferred
while he was the subject of monitoring, often the reason for the transfer and any reports prepared
at the command that described the circumstances surrounding the transfer were not in the PMU file.

Of the 255 officers on monitoring a the time of the Commisson’s review, 11 or 4% were
adminigratively transferred while on monitoring. Of these cases, only 4 or 36% of the files had

reports detailing the reasons behind the request for an adminigrative transfer.
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PMU'’ s guiddines dso mandate that the command confer with PMU when an officer isin
ather Leve I11 SIS Monitoring or Leved 11 Substandard Performance Monitoring and isto receive
acommeand discipline. The command is required to discuss with the Commanding Officer of PMU
the digpensation and adjudication of any command discipline to be issued before offering it to the
officer. Despitethisdirective, in 7 of the 11 cases or 64%, where the file indicated the existence
of acommand discipline for an officer in SMS or Substandard Performance Monitoring, there was
no documentation of any conferrals between PMU and the command regarding the appropriate
pendty to be administered as a result of the command discipline. PMU officids, however, do
maintain that they are routindy caled upon to discuss and advise on the adjudication of command
disciplines, even though this contact may not be documented.

PMU superior officers stated that PMU Sergeants have a good rgpport with Commanding
Officersand ICOs. Although PMU supervisors stated that the Sergeants maintain close contact
with the command, there was little-to-no documentation of such contact in the case folders.
Furthermore, the mgority of Precinct Commanders and |COs interviewed by the Commission for

this Report aso indicated they had minima contact with PMU.

E. Profiles

As part of the monitoring system, the command completes profiles and delivers them to
PMU. These profiles are amilar to evauations and contain information regarding the subject
officer’ sarrest activity, summons activity, genera demeanor, and attitude towards civilians, peers,

and supervisors. Additiondly, dl profiles have a place where the Commanding Officer is supposed
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to write subgtantive comments regarding the officer’ s progress on monitoring. These profiles are

supposed to be sent to PMU at specified times, which vary with the level of monitoring.

1. Timeliness of Profiles

In order to effectively monitor an officer’ s performance and identify the best strategiesto
monitor him, it is necessary for PMU to have immediate, updated information about the subject
officer’ s behavior, complaints made againg him, and disciplinary issues. In recognition of this need,
the Department requires that profiles be completed and reviewed on a monthly basisfor Leve 111
monitoring, and on a quarterly bass for Leve Il monitoring. Therefore, one of the main
respongbilities of PMU isto ensure the timely preparation and collection of these reports. In the
written guidelines ddlivered to the subject officer’s command, PMU dictates that profiles are to be
prepared and delivered to PMU within fifteen days after the end of the period being reported.
Quarterly profiles cover athree-month period, S0 it is even more important that these profiles be
delivered on a timely bass, othewise many months will pass without PMU recalving any
information about the subject officer.

The Commission found that 193 or 74% of the files had & least one untimely profile®
While the profiles should dways be prepared and received in atimely fashion, the Commissionis

most concerned with those ingtances where three or more profiles were prepared on the same date

1% This percentage includes files that had several |ate profiles. Although the Department guidelines mandate
that the profiles must be delivered to PMU within fifteen days after the end of the reporting period, the
Commission used a more lenient time frame in calculating the above statistics. The Commission considered
profileslateif they were prepared or delivered more than 30 days after the end of the reporting period.
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and sent to PMU on the same date. In 47 or 18% of the cases, this occurred. Thisis especidly
problematic when an officer ison Leve 11 monitoring and the profiles are completed on a quarterly
bass. Consequently, if four profiles are prepared and delivered on the same date, this, in effect,
means that PMU is not receiving any information about the subject officer for a year. Also
problematic are those cases where profiles are prepared on separate dates, but are regularly
prepared and delivered more than one month after the end of the period. The Commission found
this occurred in an additional 11 or 4% of the cases™®
In other cases, the profiles appeared to be prepared in a timely fashion based upon the
dates on the profile, but case notes indicated that they were not received by PMU until & least one
month later. This occurred in 80 or 31% of al the casesreviewed. Additiondly, in 28 or 11% of
the cases, a least one profile was completely missing from the case folder.  Although the commeand
has the primary respongbility of ddivering the profilesto PMU, PMU is ultimately responsble for
obtaining the profiles.
PMU does not gppear to be actively addressing thisissue by pressing for overdue profiles.
Documentation of any attempts to obtain late profiles by PMU was noted by the Commissionin
only 64 of the 193 files or 33% of the files which contained late profiles. Sgnificantly, only one

PMU Sergeant appeared to regularly document efforts to contact the command and obtain late

% Thereis overlap between the number of cases where several profiles were prepared at the same time and
those cases where profiles were prepared on separate dates but still routinely prepared late. Many cases
contained both types of |ate preparation. Also, this number may be an underestimation because the Commission
did not include profiles that did not contain adate of preparation or date of receipt.
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profiles. If this one Sergeant’ s atempts to contact the command were excluded from the numbers

and percentages referred to above, the cal culation would be significantly lower.™°

9 This conclusion also appliesto PMU contact with the command and other units in the Department for other
purposes, such as inquiring into the status of an investigation or disciplinary matter. These numbers and
percentages, discussed below throughout the Report would significantly change if the efforts of this particular
Sergeant were not taken into account.



Clearly, when many profiles are prepared on the same date, unless specific comments
about an officer’s performance or demeanor have been documented esewhere, the ICO or
whoever is preparing the profiles, may be unable to provide meaningful comments about the
officer’s performance during the monitoring period. Generd comments or profiles with no
comments are of limited vaue. For example, in one case, the officer was placed on Dismissal
Probation Monitoring in June 2000 due to adomestic incident and harassment of his attorney. He
had an extensve sck record and was adso on Chronic Discipline Monitoring &t the time of the
probationary period. The profiles were prepared and ddlivered to PMU in an untimely fashion, and
PMU’s overaght was non-exigent. Specifically, sx profiles, for the months from the outset of
dismissd probation through November, were dl prepared and ddlivered in December 2000. Not
aurprisingly, the remarks were repetitive and unsubstantia, sating that the officer “performs as
indicated [in the checked areas]” and “no problems seen.” The PMU file dso contained no
documented contact with the command regarding the overdue profiles™ PMU should have taken
affirmative steps to expedite the preparation and ddivery of the profiles and should have taken a
more proactive role in monitoring the officer. Thisis especidly true, where as here, the officer's
disciplinary history was extensive, his sick record poor, and he was aso on Chronic Discipline
Monitoring.

Similarly, in another case, the officer’s probation began in August 2000. The profiles
contained in the PMU file covered the months through December 2000. All four profiles were

prepared in late January 2001 and ddlivered to PMU the day after preparation. None of them

"™ There was no indication of contact with the command whatsoever in the Chronic Disciplinefile.
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contained any commentsin the remarks section. Moreover, there was no indication in the file that
PMU ever contacted the command to expedite the preparation and delivery of the profiles or to
obtain subgtantive information regarding the officer.

2. Contents of Profiles

Even when the profiles were obtained in a timdy fashion, many contained little or no
subgtantive information regarding the subject officer’s performance™? In 102 or 39% of the cases,
there were profiles that contained only brief, cursory comments and in another 28 or 11% of the
cases, more than one profile contained no comments a dl. While the Commission understands thet
it isthe Commanding Officer’s or the ICO’ s respongbility to complete the profile, PMU should be
contacting the command when there is no meaningful information included in the profiles. There
was no documentation in any of the files demondrating that PMU contacted the command to

request more subgtantive information.

2 The Commission considered comments to be substantiveif the profilesincluded detailed information about:
the subject’ s activity level; demeanor towards supervisors, peers, and civilians; sick leave; emergency excuse
days; assignments; and performance of assignments.



In one casefile, nine monthly profiles were photocopies with only the dates of the review
changed. Therewas no indication that PMU sought to rectify the Stuation. In this particular case,
the officer was not only on Leve 111 monitoring, but aso had a disturbing disciplinery history. ™

Y et, the only documented contact with the command during the eighteen months that the officer
was being monitored was the ddlivery of the folder in September 1999."* PMU should have
contacted the command & the firgt indication that the command was not fulfilling its responsibilities,
gpoken with the officer’ s supervisors and the person who prepared the profiles, investigated the
officer’ s performance, and followed-up accordingly.

As discussed above, aside from a comments section, the remainder of the profile requests
gpecific information about an officer’ s performance of his dutieswhile on patrol. Ligted duties, such
as making arrests or issuing summonses, are, however, not relevant to an officer on restricted or
modified duty or one whose assgnment does not include patrol responshilities. When, in such
cases, no or very generd comments are provided, PMU receives no meaningful information about
the officer’s performance. The new PMU Commanding Officer reported that she and her daff are
in the process of designing a new profile specificaly geared towards officers who are performing

non-enforcement duties. This would help aleviate the problem by providing an opportunity for

3 The officer was placed on Dismissal Probation Monitoring due to driving while under the influence of
alcohol and threatening police officers at the time of hisarrest. He had previously been arrested for adomestic
incident and while other allegations against him had not been substantiated, they included, associating with
criminals, abusing his authority, and accepting bribes.

" This officer’ s probationary period was extended because he was out sick with a seriousline of duty injury.
However, during the nine-month period referred to in the example, the officer was on active duty.
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comment on the work these officers are actualy performing. The Commission views this as a

positive improvement being undertaken by the new Commanding Officer.

3. Review of Profiles by Commanding Officer

PMU has advised the Commission that Commanding Officers are required to review and
ggndl profiles. Such areview atempts to ensure that the Commanding Officer is notified of any
problems with the subject officer and is being routindy updated as to the subject officer’s progress
or lack thereof in his performance. The Commanding Officer can then decide to take gppropriate
sepsto confront the issues presented by the subject officer’ sbehavior. 1n 49 or 19% of the cases,
there were profiles that were not Sgned by the Commanding Officer and which may not have been
reviewed by him or her. Of those casesthat did not have the Sgnature of the Commanding Officer,
only 5 or 10% of these cases had documented efforts from PMU to obtain the Commanding

Officer' ssgnature.

F. Contact with the Command

According to PMU guiddlines, one of its primary responghbilities for those officers on Leve
[11 monitoring is to make recommendations to the officer’s command supervisors to address the
problems which led to the officer being placed on the relevant monitoring list and/or reported by
the command in the monthly profiles. PMU may make recommendations to the command, for
example, regarding the officer’ s assgnment or tour of duty. For indance, an officer may repeatedly

be late for work or take persond days due to child care issues while working the night tour. PMU
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can therefore recommend that the officer be assgned to a day tour. Similarly, if an officer has
difficulty interacting with the public, PMU can recommend that he be taken off patrol and assgned
to a pogition where contact with the public isminimal. According to PMU executives, PMU can
aso recommend increased supervison, either by supervisors within the command or units outsde
the command. For ingtance, if an officer is repeatedly cdling in Sck, PMU can recommend that
the ACU make increased vigts to the officer’ sresdenceif he cdlsin dck in the future. Smilarly,
PMU can recommend thet the Medica Divison reexamine an officer’s professed injury if PMU or
the command believes it is suspiciousin nature.

Making recommendations as to how to ded with officers on Leve 11l monitoring is a
ggnificant pat of PMU’'s mandate. Even in those ingtances where the commands did fill out
subgtantive evauations regarding an officer’s poor performance, however, the documentary
evidence indicates that PMU dmost dways failed to make any recommendations. Severd cases
reviewed contained very precise, negative information and complaints about an agpect of a subject
officer’sbehavior. Thisinformation included listing severd command disciplines imposed againgt
an officer, gating that the officer’ s atitude or arrest activity was poor, or stating thet the officer's
performance was below standards. Specificaly, 48 or 18% of the cases had these kinds of
ggnificant negative comments. Y, in 38 or 79% of those cases, there was no evidence that PMU
made any effort to follow-up on this information and/or provide any guidance to the command.
When an 1CO does complete the profile in a substantive manner and then does not receive any
input from PMU, it dso may make it less likely that the ICO will include detailled comments on

future profiles, which will further diminish ther vaue.
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When officers dready on monitoring receive evauations which are poor or indicate aneed
for increased supervision, PMU should aso be providing assistance to the command to improve
the officer’s behavior. Where such efforts fall and improvement does not occur, PMU should
confer with the command and examine whether it would be gppropriate to terminate the officer and
whether it isfeasbleto do so. In one case, for example, the officer was placed in SMS in April
1998.*> He had been chronic sick numerous times™® and had been placed on dismissal probation
in March 2000. During the SM'S monitoring period, the officer dso had recelved numerous
commeand disciplines for violations including discourtesy to a supervisor, insubordination, faling to
ggnrall cdl, improper uniform, and failing to attend fireermstraining. He was repestedly tardy, out
sck numerous times, and was referred to counsding after an anxiety attack. All the above
information was noted in the monthly profiles. The profiles dso contained comments regarding the
officer’ s poor attitude and agitated demeanor. PMU contacted the command in March 2000 for
information about one adjudicated command discipline, ooke with the disciplinary unit in mid-1999
regarding pending charges and specifications, which were the result of four command disciplines
being consolidated into charges and specifications, and spoke with the command regarding the
officer’ s performance in mid-1999. Other communications with the commeand were soldy to obtain

monthly profiles.

> This officer was on Dismissal Probation Monitoring at the time of the Commission’s review. Information as
to the officer’ s placement on both monitoring systems was contained in each file.

18 See fn. 49 and accompanying text for an explanation of these designations.
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Here, the profiles specificaly ddinested dl the incidents in which the officer was involved,
gpanning from December 1998 through September 2000. Also, the officer was referred to
counseling three times by the command, the most recent referrd noted in the September 2000
profile™” However, there was no conferral by PMU with counsdling services or the Medical
Divison. PMU did nat contact the command to follow-up with the officer’ s Stuation. In addition,
PMU failed to make any recommendations to the command concerning how they should continue
to monitor and supervise this officer in light of his ongoing poor performance. Indeed, given the
repeated problems with this officer, PMU should have been exploring the option of terminating the
officer.

A primary function of PMU is to provide intensve supervison and monitoring of
problemétic officersin an effort to improve their performance. Alternatively, if the officer mply
cannot conform his behavior to what is expected, he should be scrutinized by every available unit
in the Department in order to facilitate his termination as soon as possble. Asdemongrated in the
case above, PMU’s lack of intense supervision and scrutiny of the officer, and the fallure to take
any dfirmative sepsto correct the officer’ s behavior has contributed to the officer remaining in the
Depatment’s monitoring system for gpproximately three years with, a best, only nomind

improvemen.

7 In addition, while this referral was noted in the September profile, it was not prepared by the command and
received by PMU until mid-December 2000.
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In another case, one quarterly profile specified numerous problems with the officer’s
behavior, but PMU did not contact the command a dl regarding ether the outcome of any of the
incidents or offer possble suggestions to ded with the officer’ s behavior. Specificdly, the profile
indicated that the officer received three command disciplines: for failing to make arequired memo
book entry; being off-post; and failing to monitor hisradio assgnment. Also, the preparer of the
profile wrote in the comments section that the officer’s attitude had not improved and he
demondirated a lack of respect. Moreover, the Commanding Officer added the additional
comment that the officer needed to improve his dtitude. Even after receipt of this profile, PMU did
not consult with the command in an effort to make suggestions regarding the improvement of the
officer’s performance.

Thisfalure of PMU to contact the command and make recommendations, even in light of
negdtive information, may be a systemic problem. In reviewing 260 files, the Commisson noted
that only one file contained documentation of a recommendation made by PMU to the command
on better methods for supervisng or monitoring an officer. Additiondly, the profiles did not contain
any notations by the commands referencing recommendations made to them by PMU. However,
in conversations with PMU executives, they maintained that recommendations were being made
but were just not documented. The new Commanding Officer Sated that one of the changes she
was initiating was the requirement that in the future dl contact with the subject officer’s command,
including recommendations for additiond training, counsdling, or supervison, be documented in the

PMU casefolder.
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PMU has dso dtated that it is currently focusing on more expeditious referrals of officers
for, where necessary, training and increased monitoring by ACU or IAB. When PMU receaives
negdtive information regarding an officer’ ssck higory in apraofile or otherwisg, it reportsthet it will
now promptly notify ACU. Also, any pertinent information in the profiles will now be forwarded
to IAB and other units in the Department, where gppropriate.

In addition to responding to specific information in the profiles, among their other reported
respongbilities, PMU is dso required to make field vigts to the command. Feld vists are designed
for PMU personnd to discuss the officer’s performance with the ICO and the Commanding
Officer. Therewas, however, little documentation that such conversations occurred. Further, the
Commission's review noted very few fied vigts except to pick up profiles. In only 64 or 25% of
cases were any field visits documented and, of those cases, 36 or 56% appeared only to involve
effortsto obtain late profiles. If there were conversations with the Commanding Officer and the
|CO about the subject officer’ s performance at the time profiles were collected, for the most part,
these conversations were not documented. The new Commanding Officer of PMU now requires

that dl field vigts and the substance of any contact be documented.

G. Coordination with Other Units
One responghility of PMU is to mantain close contact with other units involved in the
monitoring or investigation of the officer. Such unitsindude the ACU, the Medicd Divison, DAO,

IAB, and the rdlevant Borough Investigations Unit.
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1. ACU and the Medical Division

One function of ACU is to investigate those officers who are suspected of abusing sck
leave. Itis Department policy that, absent permission, an officer aosent from work due to Sckness
is expected to be & home. If the officer isfound by ACU not to be home, disciplinary action can
be taken. To monitor compliance with this policy, ACU on occasion telephones an officer’ s house
when he cdlsin dck for an assigned tour of duty or travels to the subject officer’ shome to seeiif
heisthere. If ACU determinesthat an officer who ison sick leaveisout of his resdence without
permission, charges and specifications can be brought againgt that officer or some other form of
discipline can be imposed. For officers who are on Dismissa Probation Monitoring, and have a
poor record inthisarea, termination isa potentid pendty for such aninfraction. ACU can therefore
play adgnificant rolein deding with officers who have abused sick leave.

The Commission found that coordination between PMU and ACU would have been
appropriate in a number of the cases reviewed. In determining what cases were appropriate for
ACU invedtigation, the Commission consdered the officer’s past sick record, any charges and
specifications that had been brought againg the officer for abusing Sck leave, and whether the
number of sck days taken by the officer while on monitoring gppeared excessve. The Commisson
determined that of the 255 officers on performance monitoring, 52 or 20% of the officers were
appropriate candidates for supervision by ACU.™® However, direct contact between PMU and

ACU was noted in just 3 or 6% of those cases. While making referradsto ACU has dways been

18 ACU may be independently investigating these officers and other officers on monitoring lists and
documenting its efforts, but dueto alack of contact between ACU and PMU, PMU would not be aware of these
investigations.

104



among PMU'’s purported responsibilities, the new Commanding Officer of PMU has stated that
one of PMU’ s new operational changes is making these referrds on a more timely basis.

In one of the cases where contact with ACU was noted, the subject officer had 64 chronic
sck designations on his CPI, had been suspended and then received dismissa probation for
charges and specifications that included abuse of sick leave, and had been on Leve 111 monitoring
sgnce 1996. Since being placed on monitoring, the monthly profiles indicated that the officer had
used at least 187 sick days.™® For the year 2000, the officer had used 92 sick days. The number
of sick days did not indude the sgnificant number of emergency excuse days'® taken by the
subject officer. The PMU file noted one contact with an ACU officer where ACU indicated its
awareness of the stuation and assured PMU that regular vidits to the subject officer’ s home were
being made. However, PMU did not follow-up and maintain contact with ACU, and thereis no
indication that PMU was aware either of how often such visits took place or the results of these
vigts

Similar findings emerged when the Commisson reviewed PMU’ s contact with the Medica
Divison. The Commission consdered PMU contact with the Medicd Divison desrable when the
officer was on rediricted duty, the officer was out Sck for an extended period of time with aline of
duty injury, or the officer had requested early retirement due to a medica disability. The

Commission found that 29 or 11% of the officers met these criteria PMU noted contact with the

9 The number of actual sick days used may have been higher since at timesit is not the actual days that are
measured but the sick events. A sick event is acontinuous period of time when the officer hascalled in sick.
So, for example, asick event could encompass one day or any number of days.

120 see fn. 63 for adefinition of emergency excuse days.
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Medicd Divisoninitsfilesfor 2 or 7% of these officers. Only onefile contained written medica
documentation about the officer’s condition. PMU should be acquiring information from the
Medicd Divison when goplicable not only because it may asss PMU in devising proactive means
to monitor an officer, but because such information about an officer’ sinjuries and gatus isimportant
and rlevant information which PMU should maintain initsfile.

An example of insufficient contact by PMU with the Medicd Divison involved a case
where PMU was natified in amonthly profile by the subject officer’s Commanding Officer that he
had spoken with the Medica Divison because the subject officer was on sick leave with a
suspicious line of duty injury. There was no subgtantive documentation about the nature of the line
of duty injury and when thisinjury occurred. This officer was concurrently on Dismissal Probation,
SM'S, and DTF*#* monitoring. He aso had an extensive chronic sick history. Furthermore, prior
monthly profiles had aso noted the officer’s abuse of sck leave. Notwithstanding this officer’s
history, there was no follow-up by PMU with the Medical Divison.

In another case, an officer on SMS Monitoring was on Sck leave with aline of duty injury
for over ayear. Again, there was no communication by PMU with the Medicd Divison. PMU
should be communicating with the Medicd Division to determine the extent of any injury and the

gatus of the officer.

2. Department Advocate' s Office

L “DTF” isthe Disciplinary Task Force and, as discussed below at p. 100, is an entity in the Department,
independent from PMU, that conducts its own monitoring efforts of the most problematic officers in the
Department.
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DAO isthedivison of the Department’s disciplinary system responsible for prosecuting
internd disciplinary cases, and preparing and filing charges and specifications. When an officer is
on dismissa probation, however, based on the existing probation, he may be terminated by the
Depatment without charges and specifications being formdly filed. Therefore, in these
circumstances, when contemplating the serving of charges, DAO contacts PMU to obtain a
recommendation from PMU on whether, without the need for formal proceedings, termination of
the officer's employment due to the dlegations would be warranted. Based upon information
contained in the cases reviewed, five casesfit the criteria where consultation by DAO with PMU
was gppropriate. In dl of these cases, this consultation occurred, athough the timeliness of these
consultations was an issue.

According to PMU executives, when contacted by DAO regarding the possible termination
of an officer on dismissa probation, PMU eva uates whether the dlegeations warrant termination and
makes a recommendation to DAO as to disciplinary action. In making this determination, PMU
asesses, anong other things, the severity of the new dlegations, if the new charges are Smilar to
prior misconduct, and the officer’ s overdl disciplinary record. 1f PMU concludes that the officer
should be terminated then, with the ultimate gpprova of the Police Commissioner, the officer will
be terminated.

While these consultations are taking place, in the limited number of casesfitting this criteria,
PMU appeared to be taking too long to respond to DAO’s request for recommendations. For
example, the Commission reviewed one file where the sulbject officer had been placed on dismisal

probation in January 2000 for improperly preparing numerous summonses for parking violations
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and failing to process vehides for rotation tow'# after observing that these vehicles had been stolen
or gpparently abandoned. While the monthly profiles prepared by the officer’s command had
initidly been postive, with only weeksleft on hisdismissa probation, the subject officer was placed
on modified gatus due to new dlegations involving the same behavior that origindly led to his
placement on dismissd probation. These dlegations ultimately resulted in the filing of chargesand
gpecifications. Asaresult of being placed on modified duty, the officer’ s probation was extended
and did not expire while charges and specifications were being prepared. On January 9, 2001, a
copy of the proposed charges and specifications was ddlivered to PMU with a memorandum
requesting a decison by PMU regarding whether the charges and specifications should be served
upon the subject officer or whether PMU planned to terminate him.  An answer was requested
within twenty days of receipt of the memorandum. Thisfile was reviewed on February 15, 2001
by Commission staff and contained no evidence of an answer being provided to DAO. Asof April
2001, there was sill no evidence that an answer had been provided to DAO athough the file was

in the process of being reviewed by PMU superior officers'®

122 This term refers to the procedure by which tow companies within a precinct are systematically given tow
assignments in order to prevent any particular tow company from receiving preferential treatment by the
Department.

123 Commission staff again reviewed the file on July 25, 2001. Although there was still no response by PMU in

thefile, the June 5" entry in the case notesindicated that the officer had been terminated, effective May 3, 2001.
According to the notes, the officer’ s dismissal was discovered upon being noted in the last profile received by
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the command.
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In asecond case, the officer was placed on dismissa probation for a domestic incident in

May 2000.%* Five days prior to being placed on monitoring, the officer was involved in an off-duty
assault. Theinvedtigation of this assault proceeded while the officer was on dismissa probation.
During the investigation, the officer made a false statement a his PG 206-13 hearing'® and in
September 2000, in anticipation of serving charges and specifications, DAO contacted PMU for
its recommendation regarding termination of the officer. Notably, the Department has a policy
requiring dismissad of dl officers who are found to have made false satements, absent exceptiond
circumstances. Therefore, the nature of the charge would have mandated seeking termination of
the officer regardless of his status on dismissal probation.*”® However, even in this seemingly clear
case that termination was the appropriate penalty, it took three months -- until December 2000 --
for the then Commanding Officer of PMU to forward his decison recommending termination. This
delay is problematic because it delayed the internd disciplinary process and enabled the officer to

remain with the Department.*?’

124 |n addition, DAO has requested a recommendation regarding termination of three other officers. The
decisions on these cases were still pending during the Commission’ sinitial review. Upon itsfinal review in July
2001, the three officers had all been separated from the Department, either by retirement or termination.

125 Under Section 206-13 (formerly § 118-9) (“Interrogation of Members of the Service”) of the Department’s
Patrol Guide, amember of the service must at aformal interview answer questions pertaining to the performance
of hisduties, or else face Departmental charges. Failureto answer questions posed pursuant to this sectionis
aterminable offense.

128 See the Commission’ s reports, The New York City Police Department’ s Disciplinary System: A Review of
the Department’s December 1996 False Statement Policy, (August 1999); The New York City Police
Department’ s Disciplinary System: How the Department Disciplines Its Members Who Make Fal se Satements,
(December 1996); Executive Summary, December 12, 1996, at pp. 5-12.

27 The officer has subsequently been terminated.
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Even where dismissa probation is not involved, PMU should aso be contacting DAO to
determine the status of prosecutions againgt officers on monitoring ligts, regardless of whether the
charges and specifications are brought before or after the date that monitoring commences. At the
time of the Commisson’ sreview, 46 or 18% of the officers had charges and specifications pending

128

agang them a some point during their tenure on a monitoring list. However, there was

documentation of contact between PMU and DAO in only 17 or 40% of these cases.®

3. | AB, Borough Investigations Units, and CCRB

According to PMU guiddines, PMU is required to maintain close contact with IAB when
an officer ison Leve 11l monitoring. PMU is aso supposed to refer negetive information to |AB
for investigation of officerson Level 111 SMS Monitoring. Although IAB is normaly responsible

for investigating corruption dlegations againg any officer, when an officer ison SMS Monitoring,

128 Twenty-seven or 11% of the officers had these charges and specifications pending at the time the officer
was placed on monitoring, 7 or 3% of the officers had charges and specifications filed after they were placed
on monitoring for incidents that occurred prior to the start of monitoring, and 13 or 5% of the officers had
charges and specifications filed against them while they were on monitoring for incidents that occurred while
they were on monitoring. In an additional six cases, there was documentation in the file indicating that charges
and specifications may befiled.

12 Furthermore, in many of these cases, copies of the pending charges and specifications were not in the case

folder. Indeed in 14 or 70% of the cases where new charges and specifications were filed, PMU failed to get a
copy of the charges and specifications from DAO.
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IAB isrespongble for investigating dl dlegations, those of misconduct aswell as corruption, againgt
the officer. Therefore, when any type of dlegation arises againg an officer on SMIS Monitoring,
or if PMU bdievesthat an officer on any of the monitoring lists should be the subject of survelllance
or an integrity test, PMU should contact IAB.

While Commission gaff have observed 1AB initiating its own efforts to target officers on
monitoring lists and responding to requests from Precinct Commanders and |COs regarding the
officers on monitoring lists, the Commission did not find any documentetion in the files that PMU
had requested 1AB to investigate or more closely scrutinize any officers on monitoring lists.
Furthermore, there was no documentation that the Precinct Commanders or 1COs had made such
requeststo |IAB on PMU’s behdf.

In addition to IAB, Borough Investigations Units are responsible for investigating other
lesser cases of misconduct.”® These investigative units do not appear to be initiating contact with
PMU regarding pending investigations. However, PMU may be notified of such investigations by
the command profilesor CHl entries. Once made aware of these investigations, in generd, PMU
aso isnot contacting the Investigations Units to obtain informetion about the status of investigations
or the nature of the dlegations. While investigative units (or IAB) at times may not bein apostion
to disclose certain information on pending investigations, to the extent PMU is aware of an
investigation, PMU should contact IAB or the Investigations Units and should, & the very leest, be

gathering dl possble information and documentation prepared in connection with the investigation

30 This does not apply to officerson Level 111 SMS Monitoring because, as stated above, |AB isresponsible
for investigating all allegations regarding those officers.
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when the investigation is completed. 1n 48 or 19% of the cases, there were investigations by IAB
or other investigative units involving the subject officer during the monitoring period** In 24 or
50% of these cases, there was no evidence of attempts by PMU to contact the investigative units
or to obtain information or paperwork about the investigation.

In addition to IAB and Borough Investigations Units, CCRB investigates certain types of
complaints made by civilians. Thus, when CCRB initiates an investigation, PMU should aso be
contacting the CCRB invedtigator to learn the status of the case, gathering the paperwork regarding
the complaint, and documenting the investigetion in the PMU file.

Initsreview, the Commission found 39 or 15% of caseswhere CCRB investigations were
pending while the officer was being monitored.*** In only 11 or 28% of those cases did PMU

collect documents such asinterna Department logs of dlegations™* CCRB complaint reports, and

L For 13 or 5% of the officers, these investigations were pending at the time the officer was placed on
monitoring, while 36 or 14% of the officers had investigations initiated against them while they were on
monitoring.

132 Twenty or 8% of the cases were open at the time the subject officer was placed in the monitoring system, and
in 24 or 9% of the cases, CCRB allegations arose during the course of monitoring.

33 Logs are created by 1AB’s Command Center, where al the Department’s corruption and misconduct
allegations are received. Upon receipt of an allegation, Command Center personnel assign the allegation a
number and create a log which includes a summary of the allegation, the time and place of occurrence,
information regarding the complainant and where possible, background information on the subject officer.
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investigative results from CCRB invedtigetors. At aminimum, PMU should be obtaining the logs,
which are generated by the Department, in order to ascertain the nature of the alegations.
Additiondly, in only 2 or 5% of these cases was there evidence of any communication between
PMU and the CCRB investigator.

Asdiscussed above, there are severd purposes for monitoring officers, including keeping
arecord of their disciplinary patterns, being able to recommend gppropriate preventive measures
or pendties for misconduct, and ensuring that these officers understand that their actions have
consequences. PMU cannot operate as effectively as intended without obtaining dl relevant
information about the monitored officer. In recognition of this fact, the new Commanding Officer
of PMU is now requiring that PMU personnd regularly contact CCRB regarding pending

invesigetions.

V. SENIOR LEVEL OVERSIGHT COMMITTEES

The Department has two committees comprised of senior officids which dso perform a
type of monitoring. The firg -- the Disciplinary Task Force -- has been in exisience for a number
of years, but in recent times appears to have been reldively inactive. The second group -- the
Profile and Assessment Committee -- focuses on CCRB related problems and appears to be

operaing in amore active manner.

A. Disciplinary Task Force
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In addition to the monitoring system administered by PMU, a committee cdled the
Disciplinary Task Force compiles another list of the most problemétic officers in the Department
and conducts its own monitoring efforts. The respongbility for monitoring these officerslieswith
the Disciplinary Assessment Unit™** and is independent of PMU. DTF consists of representatives
from the Offices of the First Deputy Commissioner, Chief of the Department, Chief of Peatrol, Chief
of Personnd, Chief of Internd Affars, Department Advocate, and DAU. Officers who have been
the subject of multiple dlegations, low performance ratings, and/or who have abused sck leave
over a defined period of time are subject to DTF monitoring. While DTF is supposed to meet
periodicaly to review information on problematic officers and to select officers to include on this
ligt, it has not met snce November 1999. According to Department executives, even though DTF
has not met in over one and ahdf years, officers are dill being added to the list based on informal
consultation among the members.

It is unclear what the precise intended difference is between PMU monitoring and DTF
monitoring. According to DTF, its monitoring program is different in that DTF is desgned to
provide more comprehendve scrutiny of an officer. DTF is supposed to accomplish this by making
recommendations on how individud officers could most effectively be monitored by various units
in the Department. In many ways, however, this is how PMU is supposed to operate, dbeit

without the involvement of such senior Department officids.

1% Seefn. 86 for DAU’ s function.
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Since DTF monitors officers with the most serious disciplinary issues, thereisasgnificant
overlap between those officers being monitored by DTF and those officers being monitored by
PMU. At thetime of the Commisson’s review there were twelve officers on DTF Monitoring and
amultaneoudy on Levd 11l SMS Monitoring, one on Dismissd Probation Monitoring and DTF
Monitoring, and one on Leve Il monitoring and DTF Monitoring. In addition, there were two
officers who were on DTF Monitoring, but for some reason not on ether Leve 1l or Levd llI
monitoring. PMU executives state that DTF and PMU meset to discuss who is on thelr respective
monitoring ligsin an effort to ensure that each system is monitoring dl digible officers.

In reviewing the files that DTF maintains for officers on itsligt, the Commisson found that
there did not seem to be much practicd differencein the leve of scrutiny given to these officers by
DTF from the monitoring conducted by PMU. Although more contacts with ICOs and
Commanding Officers of those officers on the DTF list were noted in DTF files, there were no
documented recommendations by DTF personne to these superior officers or other unitsin the
Department regarding the monitoring of officers on the lists. Nor did there appear to be any
prioritization of investigations or disciplinary proceedings involving the subject officers, or even any

notations regarding the possible benefits of such prioritization.

B. The Profile and Assessment Committee
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In recognition of the need to proactively dea with officers who have received a high
number of CCRB complaints™® the Department crested the CCRB Profile and Assessment
Committee (“the Committee”). Created in May 1997, the Committee, is chaired by the First
Deputy Commissioner, and its members include, the Chief of the Department, the Deputy
Commissioner of Legd Matters, the Chief of Petrol, the Chief of IAB, the Chief of Personnd, and
the Commanding Officer of the Quality Assurance Divison. Additiondly, once an officer is
identified for review by the Committee, the Chief of the borough/bureau where the subject officer
isassgned isinvited to attend the meeting. Unlike DTF, the rlevant senior officids, rather than

their representatives are supposed to attend Committee meetings.

% The CCRB investigates allegations of force, abuse of authority, discourtesy, and offensive language.
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The Committee operates independently from PMU and evauates officers based on a
specific set of criteria To be congdered for review, an officer must have recaived: (1) Sx or more
CCRB complaintsin five years™® (2) two or more CCRB dlegations substantiated by DAO within
fiveyears™ (3) three or more CCRB complaints within one year; or (4) be so reviewed at the
request of a Committee member. While these criteria are distinct from PMU’ s criteria, there may
be officers who are reviewed by the Committee who are concurrently on one of PMU’ s monitoring
ligts, such as Leve 1l Chronic Force Monitoring due to the overlgpping criteriafor this category of
monitoring.™*®

The DAU -- which isaso the adminidrator of this Committee -- is responsible for regularly
reviewing Department data and identifying officers who fit the above criteria and notifying their
commeand of their pending review by the Committee. Prior to the Committee’ sreview, the Precinct
Commander isingructed to interview the officer and his supervisors, and do an extensive written
evauaion of the officer. During thisinterview, esch CCRB complaint is reviewed with the view
towards identifying any common patterns or problems with the officer’ sinteraction with the public.

The Precinct Commeander and officer will discuss dterndtive ways to handle Stuations which were

3 This, aswell as criteria (3), excludes cases that were found to be exonerated, unfounded, or mediated.

3" These are cases that are substantiated by CCRB and forwarded to the Department, and then charges and
specifications are filed.

13 See pp. 62-63 for adescription of the criteriafor placement in this category of monitoring.
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the bass of his CCRB dlegations. The officer isaso informed of the fact that his conduct is being
reviewed by this Committee of high ranking officids.

In its written eval uation to the Committee, the Precinct Commander must describe for the
Committee the officer’ s reponse to the interview and his willingness to identify any problemsand
addressthem. The Precinct Commander aso reports to the Committee any remedid action that
has been taken, and makes recommendations as to any further corrective action which may
improve the officar’s behavior. Such recommendations may indude additiond training, *** a change
in assgnment (eg. transferring the officer from enforcement to non-enforcement duties), or
adminigratively transferring an officer to a different command.**® The written evaluation aso
includes an andysis of the officer’ s activity levd, Sck leave history, annud evauation ratings for the

preceding three years, and history of the officer’s civilian complaints.

139 Typically this training, referred to as verbal judo, involves learning how to deal with the public in a
professional less aggressive manner.

9 See p. 78for adescription of different types of transfers.
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The Committee convenes gpproximately monthly and it reviews between twelve-to-fifteen
officers a each meeting. Each officer’ sdisciplinary history is reviewed aswell as hisinterview and
the evduation by the Precinct Commander, including his suggestions for future corrective action.

Also, if an officer is on any other monitoring ligt, his Status on that list may be brought to the
Committees's atention. The Committee then makes recommendations about the officer's
assignment and/or whether he should be subjected to additiona Department scrutiny. For example,
if aPrecinct Commander fedlsthat the officer isan asst to the command and should remain in his
current assgnment, the Committee may recommend that the officer remain in his current assgnment
with an increase in supervison. The Committee may dso request that IAB perform an integrity test
on the officer or that Quality Assurance perform a CPR™ test on him. In addition to the above
recommendations and actions that may be taken by the Committeg, it aso routindly requests that
CCRB expedite the resolution of any pending CCRB cases.

After the Committee meets and a course of action has been determined, an officer may be
reviewed again. In generd, are-review occursin one of two circumstances. Firgt, it may occur
if an officer has been transferred from enforcement to non-enforcement duties as a result of the
Committee' s recommendation. In that case, after two years of performing in a non-enforcement
cgpacity, the Committee will review the officer again in order to determine if he should be returned
to enforcement duties. Second, an officer will be re-reviewed if he receives two CCRB complaints

within ayear after being initidly reviewed or meets any of the origind criteria

M1 See fn. 37 and accompanying text for a definition of adiscussion of CPR testing.
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The Commission found that the Committee serves an important and ussful purpose. While
not in the gtrict sense a monitoring entity, the Committee may have a sgnificant impact upon an
individua officer’s behavior and on the behavior of other officers in the Department. Firg, the
composition of the Committee and the fact that an officer is aware that such asenior level body is
scrutinizing his conduct, sanding done, may impact the officer. Additiondly, this process of
proactive collaborating among the subject officer, his commander and senior levd officids to
identify and ded with underlying issues which may have been the basis for the complaints can only
be helpful both from the perspective of the officer and the Department.

While the Committee does not perform an ongoing monitoring function, the Commission
did review anumber of the Committeg sfiles. Specificaly, the Commisson examined the files of
officers who had been the subject of Committee meetings snce March 2001. This encompassed
the review of thefiles of 44 officers, totaing areview of 60 files'* Based upon thisreview,
the Commisson found that the files compiled by the Committee are comprehensive and contain
current information. The files contain updated personnd higtories and up-to-date information about
the status of any open or closed investigations. Additiondly, the files contained al CCRB case
narraives. Moreover, the files indicate an effort to implement recommendations made by the
Committee. There are, for example, memos to training personnd directing a specified course of
action and memos to CCRB to expedite the resolution of pending cases. Due to the fact that the
Committee is designed as discussed above and not as a monitoring entity, the supervison and

monitoring of the officer is left primarily to the command. Further, asde from the specified
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instances when are-review istriggered, there is limited follow-up with an officer’ s progress. For
example, if an integrity test or CPR test has been requested, the results were not noted in the file.
Absent from receiving additionad CCRB dlegations (and unless trandferred to non-enforcement
duties), there is no Committee follow-up action taken. In a smilar regard, the Committee may
request that CCRB expedite cases, but there is no evidence of coordination with DAQO in terms of

proposing pendties or expediting cases in the Department’s Trid Room.

VI. POSSIBLE USES OF MONITORING
A. Prioritization of Disciplinary Casesand I nvestigations

One possble way to proactively use the monitoring system is through the coordination of
efforts with DAO, IAB, Borough Investigation Units, and CCRB to give priority to disciplinary

proceedings and invedtigations thet arise while an officer isthe subject of PMU or DTF monitoring.

12 gixteen of the 44 officers had more than one file because they were re-reviewed.



Firs, PMU and IAB or Borough Investigations should be cooperating with each other to
ensure that investigations of misconduct or corruption involving asubject officer on monitoring are,
where appropriate, given priority over other smilarly-situated investigations®*®  Currently, it
gopears that thisis not dways being done. Although PMU executives sate that it isnot PMU’s
function to provide input to investigative groups as to how to prioritize their cases, the Commisson
believes PMU could and should provide thisinput. For instance, depending on the nature of the
dlegation, if asubject officer has been conggently performing in an acceptable manner, there might
be less urgency associated with an investigation than if the subject officer continues to display
problematic attitudes and behaviors.™** This type of communication, coordination, prioritization,
and gathering of relevant documentation should aso, to the extent possible, be applied to CCRB
invesigetions.

The Commisson aso believes that there should be didogue between PMU and
investigdtive groups, and coordination in gathering documentation, where available, when an officer
on monitoring is the subject of an investigation. Thiswould enable PMU to provide information to
IAB or Borough Investigations regarding the subject officer’ s performance higtory and would assst

both units in determining whether an investigation should be prioritized.

3 The Commission recognizes that the level of priority given to any investigation must be driven by the nature
of the allegations involved and the investigative steps that need to be undertaken.

¥ Thiswould, of course, depend on the nature of the allegation against the subject officer.
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If an dlegation againg an officer on monitoring is substantiated, there should be consultation
between PMU and DAO on how to best proceed with the case. In appropriate cases, DAO
should draft and serve charges and specifications in an expedited manner and should attempt to
prosecute these dlegations more rapidly than other cases involving officers who are not being
monitored.** Quicker prosecution would mean that an officer who is not adequately performing
his job could be removed from the Police Department or punished sooner rather than later.
Currently, DAO and PMU do not appear to be working together to prioritize cases involving

officerswho are on PMU or DTF monitoring lists.

B. Penalties

S The speed in which an officer is prosecuted is not solely afunction of DAQ’ s efforts. Trial Commissioner
and defense attorney schedules also contribute to delays.
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In generd, the fact that an officer has been on performance monitoring gppears to have
minima effect on the pendties that an officer recaives as a result of being found guilty of new
charges while on monitoring.** This raises a difficult question. While pendties should obvioudy
be linked to the nature of the offense, where an officer has been on a monitoring list and has
become a problem officer, there may be red vaue to the Department and to the public if the level
of pendty was increased, even in gppropriate cases to termination. This may be the case,
regardless of whether the result is a harsher pendty than normdly given for that offense. Thisis

particularly true if the officer has been on dismissal probation.

1% Exceptions may be cases where the officer is placed on dismissal probation.
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For example, one officer has been on at least one monitoring list since 1992.*" This officer
received dismissal probation and 20 days suspension as a result of three sets of charges and
specifications before he was placed on SMS Monitoring in 1992. He then received dismissal
probation and 159 suspension days as a result of the adjudication of two sets of charges and
gpecifications while on SMS Monitoring. Then, in 1997, the officer received another penalty of
dismissa probation and 60 days suspension for failing to report an dlegation of misconduct and
committing an act of domestic violence. In addition, the officer was the subject of three
substantiated investigetions*® and received four poor annua evauaions. The pendty imposed in
1997 may have been, as an abdtract matter, congstent with those impaosed on officers found guilty
of smilar domestic incidents. It does not appear however, that this pendty adequately took into
account the subject officer’ sincluson in the monitoring systlem and his disciplinary history. Given
this officer’ s overdl record and his falure to redeem himsdf while on the Department’ s highest leve
of monitoring, the Commission believes, he plainly was a candidate for termination.

Similarly, the Commission recognizes that the Patrol Guide specificdly sets forth violations
that are subject to command discipline and the parameters of gppropriate pendties dlowed in these
crcumgtances. However, where it is determined that a command discipline would be

ingppropriate, then charges and specifications may be served and the officer may be disciplined

" This does not take into account that the officer may have been on Level || monitoring prior to 1992 since that
would have been expunged from his personnel records.

8 These are three unrelated all egationsinvolving planting evidence, tampering with acivilian’ s telephone, and

excessiveforce. At that time of the Commission’sreview, the excessive force allegation was dismissed and the
remaining two allegations were still pending.
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through the forma disciplinary process™*® The presence on a monitoring list should be an
aggravating circumstance that should be taken into account when determining if a command
discipline adequately addresses the nature of the misconduct. Indeed, where an officer repeatedly
violates Department guiddines while knowing he is on monitoring, command disciplines generdly

should not be imposed and charges and specifications should be served.

19 Sae Patrol Guide § 206-03.
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In one case, for example, the officer was placed on Levd 11 SMS Monitoring in August

1999. Prior to incluson on Leve 111, he had been a subject of Leve 1l Chronic Discipline
Monitoring sSince February 1996. Placement in Levd |l was precipitated by achronic sck history
and four negative annud performance evduations. While on monitoring, the officer continued to
be chronic sick, received another negative performance evauation, had his firearm removed after
a confrontation with another member of the service, was adminidratively trandferred, and lost ten
vacation days after being found guilty of charges and specifications semming from severd
command disciplines for faling to comply with Departmenta guiddines. After being placed on
Levd 11l SMS Monitoring, he received another command discipline for failing to atend training.
One month after receipt of this command discipline, the officer adminidratively faled a targeted

|AB integrity test™> when he failed to follow proper procedures to accept and voucher found
property. Two months later, the officer received a command discipline and the loss of only one
vacaion day for thisinfraction. There was no documentation in the file that PMU was consulted
regarding the gppropriate pendty for thisadminidrative falure. 1t gopearsthat this pendty did not

adequately take into account the officer’ s disciplinary history or his monitoring satus.

C. Length of Time on Monitoring

%0 For information on integrity testing by IAB, see the Commission’s Report, Performance Sudy: The Internal
Affairs Bureau’ s Integrity Testing Program (March 2000).
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With the exception of Dismissal Probation Monitoring, there is no definite time period set
for an officer to be subject to monitoring. For Dismissal Probation, the monitoring period is by
definition designed to last one year. The Commission found that over one-third of the officers
subject to monitoring, other than dismissal probation, had been on monitoring for a leest two years

The officer who has been on monitoring for the longest period of time has been on a least one
monitoring lis for aperiod of nine years. The long periods which officers soend on monitoring only
reinforces the need for PMU to affirmatively update the files, evauate the officer’ s records during
the monitoring period, and act proactively to improve performance or remove the officer from the
Depatment. This should include regular reviews to determine whether a change in the Levd of
monitoring or remova from the monitoring list is warranted. Absent such an evaduation on a
periodic bass, officers may linger on monitoring lists for years. In response to this report, the
Department has defined specific time periods for dl levels of monitoring. If an officer commits no
further misconduct, he may be removed from Levd || monitoring after twelve-to-e ghteen months.

An officer on Leve 11l monitoring may be removed after a minimum of 24 months, or until his
performance improves and he no longer meets any criteria for Level 111 monitoring.  In both
gtuations, the concurrence of the officer’s Commanding Officer is required.

Another improvement implemented by the new Commanding Officer of PMU, is the
requirement of monthly case reviews by PMU supervisors. Although during the drafting of this
report, PMU superior officers maintained that supervisors review the files every two-to-three
months, the Commission found 134 or 52% of the files had no indication of being reviewed and

only 12 or 5% of the files had documentation that demonstrated areview, on average, every two-
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to-three months. Furthermore, there does not seem to be a consstent gpproach as to which files

are reviewed and how often they are reviewed.

VIl. CONCLUSON

Performance monitoring is a vauable tool created by the Department to hep avoid
misconduct by ferreting out officers who can not or will not comply with the high standards
associated with the Department. Accomplishing this requires proactive measures and coordingtion
with other monitoring, investigetive, and disciplinary divisons within the Department as well asthe
development of strategies and assgnments to garner improvement in the performance of officers.

Based on the Commisson’s review of the manner in which monitoring currently operates, it
remans a vduable sysem. However, peformance monitoring has become too much the
mechanicd collection of information with too little follow-up action, rather than the more dynamic
kind of proactive system envisoned when it was created by the Department.

The primary means by which PMU receives information about an officer’s performance
while being monitored is through the performance profiles completed by the command. During its
review of those officers currently on Leve 1l and Leve 111 monitoring by PMU, the Commission
found that in thisregard, PMU’ s efforts to obtain timely, meaningful profiles were often inadequete.

In many cases, profiles were received late for nearly every reporting period, and in a Sgnificant
number of cases, many profiles were prepared and ddivered to PMU months after the covered
period had ended. The Commission dso found that many profiles did not contain any substantive

information regarding the officer’s performance, demeanor, attitude, and activity level. In most
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cases, when profiles were late or contained insubstantia or inaccurate information, there wasllittle
documentation of efforts by PMU to remedy the Situation. Also, at times, profiles were received
without any indication that they had been reviewed by the Commanding Officer of the precinct.

Similarly, there was little documentation of contact between PMU and the commands
beyond requesting overdue profiles. When profiles reported that an officer was performing
negdively, there was minimal evidence that PMU made recommendations on how to more
effectively supervise the officer. In fact, there was limited documentation in any files regarding
recommendations for assgnments, training, or counsding. Furthermore, in a mgority of cases,
there was no contact with other investigative and disciplinary units within the Department such as
ACU, IAB, or DAO when such contact would have been appropriate. When there was contact,
it generdly was not sufficent. The Commission aso found that while PMU was complying with its
mandate to conduct an initid interview with the subject officers aoout the monitoring system, there
were a Sgnificant number of cases where this interview was held more than a month after the
officer’ sterm on monitoring commenced. There was d<o often adday in PMU ddivering the case
folder and spesking with the officer’s command. This may be problematic since, if the command
is unaware that an officer is on monitoring, it may not be giving him increased supervison.

While PMU initidly established case folders that contained background information, PMU
was often deficient in its efforts to maintain the files by documenting its communications with the
officers commands and outside units who were a0 investigating the officer. There was dso no
evidence to demongtrate that PMU was regularly updating background paperwork such as CPIs,

CCRB records, and medica history records as often as PMU executives stated. |n many cases,
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PMU failed to obtain the reports and other documents generated in the course of investigations,

transfers, or new disciplinary proceedings.

VIII. RECOMMENDATIONS

Prior to the find release of this Report, the Commission gave a dréft to the Department for
review. In the Depatment's response to that draft and in connection with various
recommendations made by the Commission, the Department discussed policy changes and
improvements within PMU and its operations. Many of these changes are noted above throughout
this part of the report and below in the recommendations made by the Commission.

In addition to stating arenewed effort and commitment to previoudy-reported palicies, the
new Cgptain of PMU initiated new policy changes that have been implemented or have been
identified for future implementation. For example, the Department stated that there will be
coordination with other units outsde PMU and improved documentation of al contacts with these
units as well as with the commands. PMU aso indicated that there will be routine review of
updated disciplinary records and thet the case notes will document such reviews. All of the changes
made by the new Captain are postive steps to ensure a meaningful and proactive monitoring
sysem. As with policy changes due to Commisson recommendations in other aress in the
Depatment, the Commission in later reports may follow-up and revigt these issues to evduate ther

progress and implementation.
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. The Profile and Assessment Committee’s role should be expanded to include other
problemétic officers and, in essence, provide senior levd oversght for dl officersin any monitoring
program. During the Commission’s review of the Department’s monitoring efforts, it became dear
that the same senior-level personnd were providing oversight for three different monitoring efforts
-- the Special Monitoring Board, DTF, and the Profile Assessment Committee. In order to
dreamline the Department’'s monitoring efforts, one entity, comprised of these senior-leve
personnd, should be responsble for the oversght of al three of these monitoring programs. Asthe
mogt active such group, the Committee should assume this responsbility, and oversee dl officers
on Levd Il or Levd 11l monitoring. It should conduct the same type of review for these officers
as it does for those fdling within the Committee's current mandate. Currently the Committee
focuses on officers with a gpecified number of CCRB dlegations. While DTF ill informally exists
and identifies officers for monitoring, Department officids have stated that the Committee has
basicaly subsumed DTF s responsihilities. DTF should thus be formally abolished. Similarly, the
Committee should assume the respongbilities of the Speciad Monitoring Board, and it too should

be abolished.

. PMU should be respongble for implementing and following-up on the recommendations
made by the Committee. Many officers reviewed by the Committee are dso being smultaneocudy
monitored by PMU. In order to have the most complete information on the monitoring efforts
directed a an individud officer, it is beneficid to have one unit coordinating dl those efforts to

ensure that they are being conducted in an efficient manner.
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. Profiles should be prepared and collected in atimely manner. If profiles are not ddivered
within the specified time period then PMU should immediatdly contact the command and obtain
them. Similarly, the profiles should contain subgtantive information and if not, then PMU should
notify the command and get such information. In this regard, the preprinted portion of the profiles
goplicableto Levd 111 officers should be modified and drafted to contain requests for more detailed
subgtantive information regarding performance and behaviord issues. Similarly, because Levd 1
profiles pertain to a three-month period, the profiles should be modified to provide for monthly
breakdowns of performance activity and behaviord issues in order to enable PMU to more
accuratdy assess the officer’s progress. In the response to this Report, the Department stated that
in addition to increased contact with the commands regarding the submission of profiles, new profile

forms have been created to include more substantive information.

. In addition to collecting profiles in a timey manner, PMU should promptly collect
paperwork regarding disciplinary matters which arise or are pending during the monitoring period
including command disciplines, charges and specifications, and CCRB dlegations. Further, PMU
should regularly update its own paperwork by generating CPls, medicd history records, and
CCRB records so that PMU files contain current information. As stated above, the Department
indicated that this recommendation and has been adopted and PMU files will indicate such contact

and review.
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. PMU should be obtaining dl annud and interim performance eva uations that are completed
during the monitoring period. Performance evaduations can provide vaduable information to the
Sergeant in charge of the monitoring. These evauations should be part of each officer’ sfile so that
PMU maintains comprehengve information on each individud it ismonitoring. Presently, PMU only

requests these eva uations when the officer is seeking to be removed from the monitoring list.

. There should be increased contact between the command and PMU. Specificdly, PMU
should have regular substantive contact with an officer’s immediate supervisors, and Precinct
Commander or 1CO regarding the officer’ s progress on monitoring and his performance in generd.
In addition to PMU reaching out to the command, the command should be required to notify PMU
of any potentid issues with an officer & the earliest indication of such, and should not wait until
delivery of aprofile a the end of areporting period. In cases where an officer’ s performance has
not improved, PMU should discuss drategies with the command regarding additiond and
dterndtive ways to monitor the officer. In addition to conferring with the command, PMU should
be initiating contact with and utilizing other units outsde the commeand in order to formulate methods
for deding with officers who continue to display problematic behavior. They should be
coordinating efforts with units such as ACU and IAB. Indeed, the concerted use of surveillance
and integrity testing, in combination with increased pendties, could be avauable tool for removing

unfit officers from the Department.
In its response to this Report, PMU stated that it is increasing contact and coordination

with the commands and other units involved in monitoring efforts.
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. Leve 11l monitoring requires PMU to formulate recommendations for Commanding
Officersand ICOs &fter reviewing the monthly profiles. Such areguirement should gpply any time
negdtive information is conveyed to PMU, regardless of whether the officer ison Leve 1l or Level
[11 monitoring. Further, PMU should be consulting with the command any time a command
discipline is being consdered in order to make recommendations regarding the gppropriateness of
the imposition and adjudication of the command discipline. Presently, this conferrd is only required

when an officer ison Levd 11 Performance Monitoring or Level 111 SMS Monitoring.

. As s00n as the Department learns that a command discipline has been issued, or a CCRB
complaint or any other alegation has been made againg an officer on monitoring, PMU should be
notified and such information should be noted in the PMU file. PMU responded that it now

requires that this type of information be documented in the case folder.

. Outsde investigatory units such as IAB or the Borough Investigations Unit should
immediately notify PMU of any new dlegations or investigations concerning the subject officer.

Once natified of such information, PMU should maintain contact with these units to determine the
progress and gtatus of the investigation. Even where the sengtivity of an investigation warrants
withholding certain information from PMU, it should ill, & a minimum, seek in a generd sense
approximately when the investigation will be complete and/or the likdlihood that the dlegations will

be subgtantiated. Mutua contact can benefit both PMU and the investigetive units in that it will
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enable PMU to obtain pertinent information about an officer on monitoring, and PMU may dso be
aresource for the investigatory unitsin that it could provide comprehendve information about an

officer and his personne history.

. All actions taken by PMU should be documented in the case folder. PMU personnel
should document any contact with the command or other units outsde the command, and detail the
subgtance of that contact. Additiondly, PMU should document the status of any open
investigations or complaints and keep that information up-to-dete in the case folder. Documenting
the actions taken on a case will enable PMU to retain pertinent information and will ad supervisors
in reviewing the progress of the officer. The current Commanding Officer of PMU dated that she
is now requiring that al actions taken on cases and dl pertinent information obtained about an

officer be documented.

. The Commisson believes that when an officer is on monitoring and is found guilty of anew
disciplinary charge, he should be pendized progressvely. The Department should consider the
officer’ s disciplinary record, including any prior alegations that prompted the monitoring, as well
as the fact that the misconduct occurred while the officer knew he was on monitoring when
determining a pendty. The Commisson recognizes that utilization of prior unsubstantiated
dlegations in fashioning a pendty may be problematic. However, where an officer has been the
subject of numerous prior dlegations, especidly where they are Smilar in nature to pending charges,
they should be considered and possibly factored into a pendty once the officer isfound guilty.
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Smilarly, if an officer is on Dismissd Probation Monitoring, and continues to digplay
problematic behavior, the Department should take advantage of the its ability to bypass formal
disciplinary procedures. It should immediately evduate new disciplinary cases and, in appropriate
instances, rapidly seek termination of the officer.

Additiondly, if the officer has been on monitoring in the pad, in certain cases, that prior
monitoring should be taken into account when determining an gppropriate pendty for current
misconduct, even if the officer has been removed from monitoring prior to the current incident
leeding to the discipline. While monitoring thet occurred remote in time from the current misconduct
may be irrdevant in fashioning a pendty, factoring in prior monitoring, where gppropriate, would
provide for pendties greater than the customary pendty imposed for the misconduct in the first
indance. Therefore, the Department would be differentiating between officers guilty of amilar

misconduct who had not been in the monitoring system.

. PMU should communicate and coordinate with IAB and other investigetive groups in order
to prioritize investigations where gppropriate. I, based upon the officers disciplinary record and
the nature of the charges, PMU and the investigative group determine that an dlegation of
misconduct should be prioritized, then the investigation should be expedited. Similarly, once an
investigation has been completed, DAO and PMU should cooperate with each other. In
gopropriate cases, DAO should attempt to prosecute the disciplinary case more expeditioudy than

other cases where the officer is not on monitoring.
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. PMU executives assart that monitoring and its long-term negative connotations for an
officer’s career should be incremental.  For indance, in terms of designations on an officer’s
permanent record, Leve | monitoring is not entered on an officer’s CPI; Leve 11 monitoring is
entered on the officer’ s CPI, but is expunged after successful completion of monitoring; and Leve
[11 monitoring remains on an officer’s CHl throughout his career.  With respect to Leve I
monitoring, by ddeting any reference to it from the officer’s CPl upon hisremova from monitoring,
he is given the opportunity to redeem himsdf and sart anew, thereby demondrating thet placement
in Leve 11 monitoring does not have to affect the officer’ s career for the remainder of histenure.
The Commission recognizes the Department’ s retiond e behind expunging monitoring from
the disciplinary records of those officers removed from Leve [I monitoring, and believes that an
officer who hasimproved his performance should not continue to be penalized for the duration of
his career. However, if the officer commits subsequent misconduct, then in certain circumstances
his prior monitoring status should be taken into account when fashioning pendties, especidly in light
of the Department’ s practice of progressve discipline. The Department therefore should consider
expunging the entry from the officer’s CPI after a determined period of time has elgpsed after
removd from Levd Il monitoring. If the officer has no disciplinary events during that period of time,

then the monitoring entry would be removed from the officer’ s record.

. PMU should interview officers placed on monitoring in amore timey manner. Upon being
placed on monitoring, the officer should be informed about the ramifications of monitoring and the

consequences of any future negative behavior. Similarly, PMU should meet with the officer’s
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command supervisors and ddiver the case folder immediately upon the officer being placed in the
monitoring sysem.™ Thisis necessary in order for the command to understand whet its obligations

are during monitoring and provide the requisite supervison for the whole monitoring period.

. PMU should maintain periodic contact with the subject officer during the monitoring period.

PMU should explain the Department’ s continued expectations, and communicate regularly with
the officer to discuss his progress and any concerns that he may have. The Department Sated that,
when gppropriate, conferrd with the subject officer isnow required. This additiond headquarters-

based oversight may provide an additiond influence on the officer’ s behavior.

. There should be regular supervisory reviews of the case folders to ensure that dl
gopropriate actions are being taken. Where proper documentation is not kept or frequent contact
is not maintained, the PMU supervisor should ingtruct the PMU Sergeant and continue to verify thet

such documentation and contact takes place.

. During the course of its study, the Commisson noted that at times officers were placed on

monitoring lists or received corrective action based on incidents that had occurred years prior.

1 The Commission recognizes that PMU must wait until the completion of suspension before interviewing an
officer, but officers may be, and should be, interviewed as expeditiously as possible, even if the officer ison
modified assignment.
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This, in part, was due to both the investigation and the lengthy disciplinary process. While the
Commission understands the rationale for waiting until a case has been adjudicated to determine
an gppropriate course of action for dedling with an officer, in redlity, years may lapse between the
date of the dlegation and itsresolution. Therefore, any corrective action may be gpplied years after
the alegation and may not be as applicable to the officer’ s Stuation a the present time, thereby
making it less effective. Also, the dday and untimdy action may negatively impact on morde. The
Department should therefore explore what options are available to enable it to act in amore timely

fashion.
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