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New Case Filed Up to April 9, 2013

92-13-BZ

22 and 26 Lewiston Street, west side of Lewistameest
530.86 feet north of intersection with Travis AvenuBlock
2370, Lot(s) 238, Borough &taten Island, Community

Board: 2. Variance (§72-21) to permitthe constrcution of

two semi-detached one-family dwellings contrametguired
rear yards 823-47. R3-1(LDGMA) zoning distrcit. -R3
1(LDGMA) district.

93-13-BZ

26 Leiston Street, west side of Lewiston Streed,. 88 feet
norht of intersections with Travis Avenue, Block723
Lot(s) 239, Borough dbtaten Island, Community Board:

2. Variance (§72-21) to permitthe constrcutionyaf semi-
detached one-family dwellings contrary to requiredr
yards 823-47. R3-1(LDGMA) zoning distrcit. R3-1
(LDGMA) district.

94-13-BZ

11-11 40th Avenue, , Block 473, Lot(s) 548, Borough
Queens, Community Board: 1 Special Permit (§73-19) to
allow a school contrary to use regulations, ZR 824011-3
zoning district. M1-3 district.

95-13-BZ

3120 Corlear Avenue, Corlear Avenue and West 231st

Street, Block 5708, Lot(s) 64, Borough ddronx,
Community Board: 8. Variance (§872-21) to permit the
enlargement of an existing school (UG 3) at theisédloor

contrary to 824-162. R6/C1-3 and R6 R6/C1-3 and R6

district.

96-13-BZ
1054 Simpson Street, 121.83 feet north of inteiseatf

Westchester Avenue, Block 2727, Lot(s) 4, Borough o

Bronx, Community Board: 2. Variance (§72-21) to permit
construction of ambulatory diagnostic treatment lthea
facility(UG4) that does not provide required reard
pursuant to ZR 23-47. R7-1and C1-4 zoning distrie%
land C1-4 district.

97-13-BZ

1848 East 24th Street, West side of East 24th &8 f@et
south of Avenue R., Block 6829, Lot(s) 26, Borowfh
Brooklyn, Community Board: 15. Special Permit (873-
622) for the enlargement of an existing single fatome
in an R3-2 zoning district. R3-2 district.
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98-13-A

107 Haven Avenue, Corner of Hull Avenue and Haven

Avenue, Block 3671, Lot(s) 15, Boroughtaten Island,
Community Board: 2. Proposed two-story two family
residential development which is within the unpdttion of
the mapped street on the corner of Haven Avenudaitid
Street contrary to GCL 35.R3-1 zoning district R@istrict.

99-13-BZ

32-27 Steinway Street, 200 feet south of intereactf
Steinway and Broadway., Block 676, Lot(s) 35, Bagtoof
Queens, Community Board: 1 Special Permit (§73-622)
to allow the operation of a physcial culture essdivhent
within an existing cellar and two-story commerdiallding
contrary to Section 32-10. C4-2A zoning district-2A
district.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.l.-Department of Buildings, Staten Islad;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.



CALENDAR

April 23, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 23, 2013, 10:00 A.M., atR@ade
Street, Spector Hall, New York, N.Y. 10007, on the
following matters:

SPECIAL ORDER CALENDAR

853-53-BZ

APPLICANT — Carl A. Sulfaro, Esq., for Knapp, LLC,
owner; Bolla Management Corp., owners.

SUBJECT - Application January 18, 2013 — Amendment
(811-412) to permit the conversion of automotiveviee
bays to an accessory convenience store and ertlaege
building of a previously granted Automotive Sen&tation
(Mobil) (UG 16B), with accessory uses. C2-2/R3sRing
district.

PREMISES AFFECTED - 2402/16 Knapp Street,
southwest corner of Avenue X, Block 7429, Lot 10,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

718-68-BZ

APPLICANT — Sheldon Lobel, P.C., for Zinc RealtyCL
owner.

SUBJECT — Application May 31, 2011 — Amendmenht® t
Special Permit (§73-211) which permitted the openabf
an automotive service station. The applicatiorksee
permit additional fuel dispensing islands and cosiem
from existing service bays to accessory convenistme.
C2-2/R5 zoning district.

PREMISES AFFECTED - 71-08 Northern boulevard,
South side of Northern Boulevard betweeri' &@hd 72
Street, Block 1244, Lot 1, Borough of Queens.
COMMUNITY BOARD #3Q

292-01-BZ

APPLICANT — Law Office of Fredrick A. Becker, foriNa
Mosconi Restaurant, owner.

SUBJECT — Application January 17, 2013 — Extensibn
Term of a previously granted Variance (§72-21) ttog
continued operation of a UG6 eating and drinking
establishment \(illa Moscon) which permitted the
legalization of a new dining room and additionategsory
cellar level storage which expired on January Z2@R7-2
zoning district.

PREMISES AFFECTED - 69/71 MacDougal Street, west
side of MacDougal Street between Bleecker StrekYéest
Houston Street, Block 526, Lot 33, 34, Borough of
Manhattan.

COMMUNITY BOARD #2M
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150-04-BZ

APPLICANT — Sheldon Lobel, P.C., for Shun K. and Oi
yee Fung, owners.

SUBJECT - Application January 25, 2013 — Extensibn
Time to Complete Construction of a previously geant
Variance to build a new four-story residential Hirf with

a retail store and one-car garage on the groumnd fibich
expired on March 29, 2009; Waiver of the Rules.2G5L|
(Special Little Italy) zoning district.

PREMISES AFFECTED — 129 Elizabeth Street, west side
of Elizabeth Street between Broome and Grand Street
Block 470, Lot 17, Borough of Manhattan.

COMMUNITY BOARD #2M

58-10-Bz

APPLICANT — Sheldon Lobel, P.C., for Eckford Il Riga
Corp., owner; Eckford Il Realty Corp., lessee.

SUBJECT - Application March 18, 2013 — Extension of
Time to obtain a Certificate of Occupancy for aviwasly
granted Physical Culture Establishme@uick Fitnesy
which expired on February 14, 2013. M1-2/R6A zoning
district.

PREMISES AFFECTED — 16 Eckford Street, east side of
Eckford Street, between Engert Avenue and Newtoee§t
Block 2714, Lot 1, Borough of Brooklyn.

COMMUNITY BOARD #1BK

APPEALS CALENDAR

245-12-A & 246-12-A

APPLICANT — Law Offices of Marvin B. Mitzner LLCpf
515 East 5th Street, LLC, owner.

SUBJECT - Application August 9, 2012 — Appeal pargu

to Section 310(2) of the Multiple Dwelling Law, n&gsting
that the Board vary several requirements of the MBlso,
seeking a determination that the owner of the mtggeas
acquired a common law vested right to complete
construction under the prior R7-2 zoning. R7B Zgnin
District.

PREMISES AFFECTED — 515 East Street, north side of
East §' Street, between Avenue A and Avenue B, Block
401, Lot 56, Borough of Manhattan.

COMMUNITY BOARD #3M
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ZONING CALENDAR

8-13-BZ

APPLICANT - Lewis E. Garfinkel, for Jerry Rozenberg
owner.

SUBJECT - Application January 17, 2013 — Special
Permit (§73-622) for the enlargement of an existimgle
family residence contrary to floor area and opeacsZR
23-141(a); less than the minimum side yards ZR &B-4
R2 zoning district.

PREMISES AFFECTED - 2523 Avenue N, corner formed
by the intersection of the north side of Avenuend west of
East 28th Street, Block 7661, Lot 1, Borough ofdkign.
COMMUNITY BOARD #14BK

10-13-BZ & 11-13-BZ

APPLICANT - Friedman & Gotbaum LLP, by Shelly
Friedman, Esq., for Stephen Gaynor School and Gdood
Development Corporation, owners.

SUBJECT — Application January 18, 2013 — Variagd@({
21) The proposed action will facilitate (1) the stiaction

of an addition to the South Building that will inde an
infill at the existing fifth floor and the consttimn of a 6th
floor activity space (Addition); and (2) the consttion of a
connecting bridge (Bridge) at the fourth story let@
connect the South and North Buildings to serveSitieol's
educational mission and provide for more efficient
operations. The proposed project will result inelepment

of an additional 4,221 zsf of community facilitpdr area
on the Site. C1-9 & R7-2 zoning districts.

PREMISES AFFECTED - 175 West 89th Street (South
Building) and 148 West 90 Street (North Building),
between West 89th Street and West 90th Streete86\erly
from the corner formed by the intersection of tbetmerly
side of West 89th Street and the easterly sidentgtArdam
Avenue, Block 1220, Lots 5 and 7506, Borough of
Manhattan.

COMMUNITY BOARD #7M

53-13-BZ

APPLICANT — Sheldon Lobel, P.C., for Walker Memdria
Baptist Church, Inc., owner; Grand Concourse Academ
Charter School, lessee.

SUBJECT - Application January 31, 2013 — Variaga@(
21) to permit the enlargement of the existing U&Bool,
located within an R8 zoning district, which excedus23'
one-story maximum permitted obstruction in the el
rear yard and is therefore contrary to ZR 8824436 24-
33(b). R8 zoning district.

PREMISES AFFECTED - 116-118 East 169th Street,
corner of Walton Avenue and East 169th Streetayftrox.
198.7' of frontage along East 169th Street and714tong
Walton Avenue, Block 2466, Lots 11, 16, & 17, Boghwf
Bronx.

COMMUNITY BOARD #4BX
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Jeff Mulligan, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, APRIL 9, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

364-82-BZ

APPLICANT — Troutman Sanders LLP, for Little Neck
Commons LLC, owner; Bally's Total Fitness of Greatew
York, lessee.

SUBJECT - Application December 13, 2012 — Extensfon
Term of a previously-granted Variance (872-21) tioe
continued operation of a physical culture estabiisht
(Bally's Total Fitnesswhich expired on January 18, 2013.
C1-2/R3-2 zoning district.

PREMISES AFFECTED - 245-24 Horace Harding
Expressway, Horace Harding Expressway, 140' west of
Marathon Parkway, Block 8276, Lot 100, Borough of
Queens.

COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........ccccceeeeevieeeeeeevevveeeeeeeeennn. 5
NEGALIVE: ..o 0

THE RESOLUTION —

WHEREAS, this is an application for a re-openind a
an extension of term for a physical culture esshitient
(“PCE"); and

WHEREAS, a public hearing was held on this
application on March 5, 2013 after due notice biylipation
in TheCity Recordand then to decision on April 9, 2013; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Hinkson; and

WHEREAS, Community Board No. 11, Queens,
recommends approval of this application; and

WHEREAS, the subject site is located on the south
side of the Horace Harding Expressway, approximdt¢0
feet west of Marathon Parkway in a (C1-2) R3-2 mgni
district; and

WHEREAS, the subject site is occupied by a ongysto
building; and

WHEREAS, the PCE at the building occupies a tftal
26,989 sq. ft. of floor space in the ground (13,845ft.) and
cellar (13,034 sq. ft.) levels, and is operateBally/'s; and

WHEREAS, on June 3, 1969, pursuant to BSA Cal.
No0.214-69-BZ, the Board granted a variance to aldWCE
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in an existing shopping center within a C-12 zowiistyict for
a term of ten years; and

WHEREAS, on January 18, 1983, the Board re-
established a variance, under the subject calensalber, to
permit, in a C1-2 zoning district, the enlargemanid
maintenance of an extension to an existing PCE, ferm of
ten years; and

WHEREAS, the variance was extended and amended at
various times; and

WHEREAS, on September 27, 2005, the variance was
extended until January 18, 2013 with certain caost
including signs shall be posted stating that @tsief the PCE
are entitled to two hours of free parking and amitig the
PCE members not to park illegally; and

WHEREAS, on May 31, 2006, the applicant received a
amendment to the variance allowing certain altenatto the
approved signage on the building facade; and

WHEREAS, the applicant proposes no change to the
existing hours of operation or the area of the ding
currently occupied by the PCE; and

WHEREAS, accordingly, the Board finds that the
requested extension of term is appropriate, wititace
conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appeals reopens and amends the resolution adopted o
January 18, 1983, amended through May 31, 2006as@s
amended this portion of the resolution shall readektend
the term for ten years from January 18, 2G&Brondition
that any and all work shall substantially confoondtawings
as they apply to the objections above noted, fiét this
application marked ‘Received December 13, 2012 sl{2ets
and ‘March 7, 2013'-(1) sheet ; and further condition

THAT the term of this grant will be for ten yeats,
expire on January 18, 2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjedinted.”

Adopted by the Board of Standards and Appeals| Apr
9, 2013.
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189-03-BZ

APPLICANT — Eric Palatnik, P.C., for 830 East #%reet
Corp., owner.

SUBJECT — Application November 21, 2011 — Extension
Term of a previously granted special permit (§73)2br
the continued operation of an automotive serviedicst
(Shel) with an accessory convenience store (UG 16B)
which expires on October 21, 2013; Extension of & im
obtain a Certificate of Occupancy which expireddmtober
21, 2008; Waiver of the Rules. C2-2/R-5 zoningdritis
PREMISES AFFECTED — 836 East 33treet, southeast
corner of East 233 Street and Bussing Avenue, Block
4857, Lot 44, 41, Borough of Bronx.

COMMUNITY BOARD #12BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ...........ccceeeeieeeemcmmeeeeee e 5
N TS0 = LAY S 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening, @m&rn
of term for an automotive service station, which @ipire
on October 21, 2013, and an extension of time tainla
certificate of occupancy; and

WHEREAS, a public hearing was held on this
application on August 21, 2012, after due notice by
publication inThe City Recorgdwith continued hearings on
October 16, 2012, November 20, 2012, January 83,201
February 12, 2013 and March 12, 2013, and theerdisidn
on April 9, 2013; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Sriniva¥acg-
Chair Collins, Commissioner Hinkson, and Commission
Ottley-Brown; and

WHEREAS, Community Board 12,
recommends approval of this application; and

WHEREAS, the site is located on the southeastezorn
of East 23% Street and Bussing Avenue, within a C2-2 (R5)
zoning district; and

WHEREAS, the site is currently occupied by an
automotive service station; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since November 6, 1958 when, uB&
Cal. No. 292-58-BZ, the Board granted a variangaetonit
the extension of an existing gasoline servicemstatn Lot 44;
and

WHEREAS, on October 21, 2003, under BSA Cal. No.
189-03-BZ, the Board granted an application fopecal
permit under ZR § 73-211 to legalize the enlargernoéthe
zoning lot to include Lot 41 for a term of ten y&e&w expire
on October 12, 2013; and

WHEREAS, the use of Lot 41 is limited to parkirfg o
vehicles awaiting storage; and

WHEREAS, on June 14, 2005, the Board granted an
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Bronx,

application to permit the enlargement and convarsicthe
existing service bays to an accessory convenignoe sind

WHEREAS, most recently, on August 15, 2006, under
the subject calendar number, the Board grantedication
to extend the time to complete construction anchinba
certificate of occupancy which expired on OctobkrZ008;
and

WHEREAS, the applicant states that it does nat fda
construct the accessory convenience store; and

WHEREAS, the applicant now seeks to extend tine ter
and

WHEREAS, the applicant also seeks an extension of
time to obtain a certificate of occupancy; and

WHEREAS, at hearing, the Board directed the apptic
to (1) verify that all signage complies with théopapproval
and to remove any excessive sighage and (2) ipdaiters
along the perimeter of Lot 41 adjacent to the &ité at the
Bussing Avenue frontage, as reflected on the agorplans;
and

WHEREAS, in response, the applicant submitted a
revised signage analysis and photographs refletheigthe
planters have been installed; and

WHEREAS, based upon its review of the record, the
Board finds that the requested extension of tedreatension
of time to obtain a certificate of occupancy arprapriate
with certain conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealavaivesthe Rules of Practice and Proceduzepens,
andamendshe resolution, dated October 21, 2003, so that as
amended this portion of the resolution shall réedextend
the term for a period of 10 years from the dathisfgrantpn
conditionthat any and all work shall substantially confaom
drawings as they apply to the objections aboveddiled
with this application marked ‘Received April 8, Z)1(5)
sheets; andn further condition

THAT the term of this grant shall expire on Aprijl 9
2023;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effect;

THAT a certificate of occupancy be obtained by
October 9, 2013;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 200869916)

Adopted by the Board of Standards and Appeals] Apr
9, 2013.
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78-08-BZ

APPLICANT - Stephen Grasso, Partners for Architegtu
for South Bronx Charter School for Internationalt@nes &
The Arts, owners.

SUBJECT - Application February 12, 2013 — Extensibn
Time to Complete Construction of a previously geant
Variance (872-21) to construct a five-story charter
elementary schoolThe South Bronx Charter School for
International Cultures and the Ajtswhich expired on
August 26, 2012; Waiver of the Rules. M1-2/R-6A, MX
1(Special Mixed Use) zoning district.

PREMISES AFFECTED — 611 East 133treet, bound by
East 133rd Street and Cypress Place, Block 2546210
Borough of Bronx.

COMMUNITY BOARD #1BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MoNtanez ...........ccoevveeeiceeeeeeeeeeeeeeeeenn 5
NEGALIVE:....ceiiiiitiie ettt et e e 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure and an extensibmeto
complete construction in accordance with the cantof a
variance; and

WHEREAS, a public hearing was held on this
application on March 19, 2013, after due noticpudylication
in TheCity Recordand then to decision on April 9, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srigimand
Commissioner Ottley-Brown; and

WHEREAS, the site is located at the intersectibn o
Bruckner Boulevard/Cypress Place and East“138eet
within an MX-1 (M1-2/R6A) Special Mixed Use zoning
district; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since August 26, 2008 when, uthéesubject
calendar number, the Board granted a variance for
construction of a five-story charter elementaryostbn a site
within an MX-1 (M1-2/R6A) Special Mixed Use zoning
district which does not comply with regulationsfloor area,
FAR, and setbacks, contrary to ZR 88§ 24-11, 128r@P123-
662; and

WHEREAS, a condition of the grant was that the
construction be completed pursuant to ZR § 72-28¢lw
requires substantial completion within four yeass August
26, 2012; and

WHEREAS, the applicant states that construction ha
been delayed due to financing constraints, but ithadll
resume in Spring 2013 with a scheduled completaia df
August 2014; and

WHEREAS, the applicant now seeks to extend the tim
to complete construction in accordance with théawnae for
an additional four years; and
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WHEREAS, based upon its review of the record, the
Board finds the requested waiver and extensioiref are
appropriate with certain conditions as set fortlolwe

Therefore itis Resolvetat the Board of Standards and
Appealsvaivesthe Rules of Practice and Procedueepens
andamendshe resolution, as adopted on August 26, 2008, so
that as amended this portion of the resolution sbatl: “to
extend the time to complete construction for aqukdf four
years from April 9, 2013, to expire on April 9, ZQJn
condition that all work will substantially conform to the
approved plans; armh further condition

THAT substantial construction be completed by Kgri
2017;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtly the
Board in response to specifically cited and fileQEBJother
jurisdiction objection(s) only;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”

(DOB Application No. 210040784)

Adopted by the Board of Standards and Appeals| Apr

9, 2013.

1073-62-BZ

APPLICANT — Peter Hirshman, for 305 East™4Dwner's
Corporation, owner; Innovative Parking LLC, lessee.
SUBJECT — Application January 15, 2013 — Extensibn
Term of a previously approved variance (MDL Sectén
(1d)), permitting 108 tenant parking spaces fangiant use
within an accessory garage, which expires on Mdch
2013, C1-9/R10 zoning district.

PREMISES AFFECTED — 305 East"AGtreet, northeast
corner of East 40 Street and Second Avenue, BIG83,1
Lot 1, Borough of Manhattan.

COMMUNITY BOARD #6M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvvveeeeiieeeeeeeeeirreeee e, 5
NS0 F= LAY PSSR 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.

1111-62-BZ

APPLICANT — Peter Hirshman, for 200 East Tenants
Corporation, owner; MP 56 LLC, lessee.

SUBJECT - Application January 15, 2013 — Extensibn
Term of a previously approved variance (MDL Sect@n
(3)) permitting the use of tenant parking spacesrémsient
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use within an accessory garage, which expires aeivi26,
2013. C6-6, C5-2 and C1-9 zoning district.

PREMISES AFFECTED - 201 East 56 Street, northeast
corner of East 56 Street and Third Avenue, BlockQl 2 ot

4, Borough of Manhattan.

COMMUNITY BOARD #6M

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeiiieeeeeeeeeirreeee e 5

N TS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.

982-83-BZ
APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Barone Properties, Inc., owner.
SUBJECT - Application August 17, 2012 — Extensién o
Time to obtain a Certificate of Occupancy of a jwasly
granted variance for the continued operation direind
office use (UG 6) which expired on July 19, 201R3-2
zoning district.
PREMISES AFFECTED — 191-20 Northern Boulevard,
southwest corner of intersection of Northern Boatehand
192" Street, Block 5513, Lot 27, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to May 14,
2013, at 10 A.M., for continued hearing.

103-91-BZ
APPLICANT — Davidoff Hutcher & Citron, LLP for 2488
Sunrise LLC, owner.
SUBJECT - Application October 18, 2012 — Extengibn
term of approved variance permitting an auto laynde
(UG 16B); Amendment to permit changes to the laymat
extend hours of operation. C2-1/R3-2 zoning distri
PREMISES AFFECTED - 248-18 Sunrise Highway, south
side of Sunrise Highway, 103’ east of the interisecbf
Hook Creek Boulevard, Block 13623, Lot 19, Borough
Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for adjourned hearing.

8-98-BZ

APPLICANT - Sheldon Lobel, P.C., for 106 Associates
LLC, owner.

SUBJECT — Application December 27, 2012 — Amendment
of a previously approved variance (§72-21) whialmyied
limited commercial uses in the cellar of a buildiogcated in

a residential zoning district. The amendment stegermit
additional UG 6 uses, excluding restaurant useamecphe
limited operation hours, and remove the term rgtri. R6
zoning district.
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PREMISES AFFECTED — 106-108 West 13th Street, West
13th Street, 120" from the intersection formed bgsi\1 3th
Street and 6th Avenue, Block 608, Lot 35, Borough o
Manhattan.

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeirreeee e 5
N[0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.

62-99-BZ

APPLICANT — Akerman Senterfitt LLP, for Starlex LP,
owner; Bliss World LLC, lessee.

SUBJECT — Application June 19, 2012 — Extensiohesfn

of a previously-approved Special Permit (§73-36)tfe
continued operation of a physical cultural estdinlient
(Blisg) which expired on January 31, 2009; Extension of
Time to obtain a Certificate of Occupancy whichiesg on
February 1, 2004; Waiver of Rules. C6-6 zoningritis
PREMISES AFFECTED — 541 Lexington Avenue, east side
of Lexington Avenue, between E. 4Street and E. 50
Streets, Block 1304, Lot 20, Borough of Manhattan.
COMMUNITY BOARD #6M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeirreeee e 5
NS0 T LAY USRI 0

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for decision, hearing closed.

211-00-BZ

APPLICANT - Sheldon Lobel, P.C., for Hoffman &
Hoffman, LLC, owner.

SUBJECT - Application August 10, 2012 — Extensién o
Time to complete construction of a previously app
variance (872-21) which permitted the legalizatioh
residential units on the second through fourth roof a
mixed use (UG 17 & 2) four-story building, whichpésed
on April 17, 2005; Amendment for minor modificatitm
the approved plans; Waiver of the Rules. M1-2 agni
district.

PREMISES AFFECTED - 252 Norman Avenue, southeast
corner of the intersection of Norman Avenue and Néwn
Street, Block 2657, Lot 1, Borough Brooklyn.
COMMUNITY BOARD #1BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeceenrreeeee e 5
NS0 = LAY RS 0

ACTION OF THE BOARD - Laid over to April 23,
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2013, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

190-12-A, 191-12-A & 192-12-A

APPLICANT — Davidoff Hutcher & Citron, LLP, for Flie
Outdoor LLC.

OWNER OF PREMISES - JRR Realty Co., Inc.
SUBJECT - Application June 13, 2012 — Appeals from
Department of Buildings' determination that signs aot
entitled to continued legal status as advertisigg.sM1-4
zoning district.

PREMISES AFFECTED — 42-45 {2Street, north of
Northeast corner of 2Street and 43 Street, Block 458,
Lot 83, Borough of Queens.

COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Appeals Denied.

THE VOTE TO GRANT —

AFfIrMALIVE: . ... 0
Negative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MoONtanNEz ...........ccocvvevvviceeeceeeenieeeieeneens 5

THE RESOLUTION —

WHEREAS, the subject appeal comes before the Board
in response to three Notice of Sign Registratiofe®®n
letters from the Queens Borough Commissioner of the
Department of Buildings (“DOB”), dated May 14, 2012
denying registration for the signs at the subjeetises (the
“Final Determinations”), which read, in pertinertrp

The Department of Buildings is in receipt of

additional documentation submitted in response to

the Deficiency Letter from the Sign Enforcement

Unit and in connection with the application for

registration of the above-referenced sign.

Unfortunately, we find this documentation

inadequate to support the registration of the sign

and as such, the sign is rejected from registration

1998 Permit states not within 200 feet of arterial

which is inaccurate. Even if signs were beyond 200

feet from arterial, surface area is excessive. This

sign will be subject to enforcement action 30 days
from the issuance of this letter; and

WHEREAS a public hearing was held on this
application on February 5, 2012, after due notige b
publication inThe City Recorgdand then to decision on April
9, 2013; and

WHEREAS, the premises and surrounding area had site
and neighborhood examinations by Commissioner tdimks
and Commissioner Montanez; and

WHEREAS, the subject premises (“the Premises”) is
located on the east side of 12th Street betweehA3nue
and Queens Plaza South, and 343 feet from the Eth Ko
Queenshorough Bridge, in an M1-4 district; and

WHEREAS, the Premises is occupied with a six-story
warehouse building; affixed to three walls of thelding
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are illuminated advertising signs; and
WHEREAS, this appeal is brought on behalf of the
lessee of the sign structures (the “Appellant”d an
WHEREAS, the Appellant states that the north wall
sign measures 30 ft. by 90 ft. and has a surfazeafr2,700
sq. ft., the east wall sign measures 30 ft. bt5&fin. and
has a surface area of 1,755 sq. ft., and the waktsign
measures 30 ft. by 74 ft. and has a surface ar22560 sq.
ft. (collectively, “the Signs”); and
WHEREAS, on February 18, 1998, DOB issued
Permit No. 400809434-01-SG for the installation efgn at
the north wall with a surface area of 2,700 sgafid Permit
No. 400809425-01-SG for the installation of a sigrthe
east wall with a surface area of 1,800 sq. ft.;Jone 30,
1998, DOB issued Permit No. 400851690-01-SG for the
installation of a sign at the west wall with a sud area of
2,250 sq. ft. (collectively, the three 1998 signnpi¢s shall
be hereafter referred to as “the Permits”); and
WHEREAS, the Appellant seeks a reversal of DOB'’s
rejection of the registration of the Signs based>@B’s
determination that the Appellant failed to provelédence
of the lawful establishment of the Signs in 199%] a
WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and
REGISTRATION REQUIREMENT
WHEREAS, the relevant statutory requirements
related to sign registration have been in effentesi2005;
and

WHEREAS, under Local Law 31 of 2005, the New
York City Council enacted certain amendments teteg
regulations governing outdoor advertising signst an

WHEREAS, the amendments are codified under
Articles 501, 502, and 503 of the 2008 Building €aohd
were enacted to provide DOB with a means of enfigrttie
sign laws where signs had been erected and weng bei
maintained without a valid permit; and

WHEREAS, pursuant to Article 502 (specifically,
Building Code § 28-502.4), an outdoor advertisiogpany
is required to submit to DOB an inventory of:

all signs, sign structures and sign locations

located (i) within a distance of 900 linear feet

(274 m) from and within view of an arterial

highway; or (ii) within a distance of 200 linear

feet [60.96 m] from and within view of a public

park with an area of ¥ acre (5000 m) or more;

and

WHEREAS, further, Local Law 31 authorized the
Commissioner of DOB to promulgate rules establighin
permitting requirements for certain signs; the DfRes,
enacted under Rule 49, provide specific procediwes
registration of advertising signs; Rule 49-15(5ad® in
pertinent part:

Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

a sign is a non-conforming sign, it must further be

identified as “non-conforming advertising” or

“non-conforming non-advertising.” A sign
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identified as “non-conforming advertising” or

“non-conforming non-advertising” shall be

submitted to the Department for confirmation of

its non-conforming status, pursuant to section 49-

16 of this chapter; and

WHEREAS, subchapter B of Rule 49 (Registration of
Outdoor Advertising Companies), (specifically, Rdl@-
15(d)(15)(b)), sets forth the acceptable forms/adence to
establish the size and the existence of a non-owoirig sign
on the relevant date set forth in the Zoning Rdagmiyand

WHEREAS, the acceptable forms of evidence set forth
at Rule 49 are, in pertinent part as follows:

Acceptable evidence may include permits, sign-

offs of applications after completion, photographs

and leases demonstrating that the non-conforming

use existed prior to the relevant date; and

WHEREAS, affidavits are also listed as an acceptabl
form of evidence; and

WHEREAS, a DOB guidance document sets forth the
instructions for filing under Rule 49 and statest #iny one
of the following documents would be acceptable enad
for sign registration pursuant to Rule 49: (1) D@Bued
permit for sign erection; (2) DOB-approved applicatfor
sign erection; (3) DOB dockets/permit book indingtsign
permit approval; and (4) publicly catalogued photpip
from a source such as NYC Department of Financey Ne
York Public Library, Office of Metropolitan Historyor
New York State Archives; and
REGISTRATION PROCESS

WHEREAS, on September 1, 2009, pursuant to the
requirements of Article 502 and Rule 49, the Apgol
submitted an inventory of outdoor signs under d@atml
and Sign Registration Applications for the Signd an
completed an OAC3 Outdoor Advertising Company Sign
Profile, attaching the following documentation: (&)
diagram of the Sign; (2) copies of the originalrRies; and
(3) four photographs; and

WHEREAS, on September 29, 2011, DOB issued
Notices of Sign Registration Deficiency, statimgpéertinent
part, that “[DOB is] unable to accept the signrigistration
(due to) Failure to provide proof of legal estaiient”;
and

WHEREAS, by letter dated March 6, 2012, the
Appellant submitted a response to DOB indicatireg the
Permits legally established the Signs; and

WHEREAS, accordingly, on May 14, 2012, DOB
issued three Final Determinations, which indicated the
Signs were rejected for registration; and
RELEVANT STATUTORY PROVISIONS

ZR § 12-10Definitions

Non-conforming, or non-conformity

A "non-conforming" #use# is any lawful #use#,

whether of a #building or other structure# or of a

#zoning lot#, which does not conform to any one or

more of the applicable #use# regulations of the

district in which it is located, either on December

15, 1961 or as a result of any subsequent
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amendment thereto. . .

* * *

ZR § 42-55

Additional Regulations for Signs Near Certain

Parks and

Designated Arterial Highways

M1 M2 M3

In all districts, as indicated, the provisions of

paragraphs (a), (b) and (c), or paragraph (d), of

this Section, shall apply for #signs# near
designated arterial highways or certain #public
parks#.

(a) Within 200 feet of an arterial highway or a
#public park# with an area of one-half acre or
more, #signs# that are within view of such
arterial highway or #public park# shall be
subject to the following provisions:

(1) no permitted #sign# shall exceed 500
square feet of #surface area#; and

(2) no #advertising sign# shall be allowed; nor
shall an existing #advertising sign# be
structurally  altered, relocated or
reconstructed.

(b) Beyond 200 feet from such arterial highway or
#public park#, the #surface area# of such
#signs# may be increased one square foot for
each linear foot such sign is located from the
arterial highway or #public park#.

(c) The more restrictive of the following shall
apply:

(1) any #advertising sign# erected, structurally
altered, relocated or reconstructed prior to
June 1, 1968, within 660 feet of the nearest
edge of the right-of-way of an arterial
highway, whose message is visible from
such arterial highway, shall have legal
#non-conforming use# status pursuant to
Section 52-83 (Non-Conforming
Advertising Signs), to the extent of its size
existing on May 31, 1968; or

(2) any #advertising sign# erected, structurally
altered, relocated or reconstructed between
June 1, 1968, and November 1, 1979,
within 660 feet of the nearest edge of the
right-of-way of an arterial highway, whose
message is visible from such arterial
highway, and whose size does not exceed
1,200 square feet in #surface area# on its
face, 30 feet in height and 60 feet in
length, shall have legal #non-conforming
use# status pursuant to Section 52-83, to
the extent of its size existing on November
1, 1979. All #advertising signs# not in
conformance with the standards set forth
herein shall terminate.

* * *

ZR § 42-58
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Signs Erected Prior to December 13, 2000

M1 M2 M3

In all districts, as indicated, a #sign# shall have

#non-conforming use# status pursuant to Sections

52-82 (Non-Conforming Signs Other Than

Advertising Signs) or 52-83 (Non-Conforming

Advertising Signs) with respect to the extent of

the degree of #non-conformity# of such #sign# as

of such date with the provisions of Section 42-52,

42-53 and 42-54, where such #sign# shall have

been issued a permit by the Department of

Buildings on or before such date.

* * *

ZR § 52-11Continuation of Non-Conforming Uses

General Provisions

A #non-conforming use# may be continued, except

as otherwise provided in this Chapter; and

* * *

ZR § 52-61Discontinuance

General Provisions

If, for a continuous period of two years, eithes th

#nonconforming use# of #land with minor

improvements# is discontinued, or the active

operation of substantially all the #non-conforming
uses# in any #building or other structure# is
discontinued, such land or #building or other

structure# shall thereafter be used only for a

conforming #use#. Intent to resume active

operations shall not affect the foregoing . .nd a

* * *

Building Code § 28-502.4 -

Requirement

An outdoor advertising company shall provide the

department with a list with the location of signs,

sign structures and sign locations under the cbntro
of such outdoor advertising company in accordance
with the following provisions:

(1) The list shall include all signs, sign struetur
and sign locations located (i) within a distance
of 900 linear feet (274 m) from and within
view of an arterial highway; or (i) within a
distance of 200 linear feet (60 960 mm) from
and within view of a public park with an area

of ¥ acre (5000 m) or more...
* * *

Reporting

RCNY § 49-15 — Sign Inventory to be Submitted
with Registration Application

...(d)(5) Each sign shall be identified as either
“advertising” or “non-advertising.” To the extent
sign is a non-conforming sign, it must further be
identified as “non-conforming advertising” or “non-
conforming non-advertising.” A sign identified as
“non-conforming advertising” or “non-conforming
non-advertising” shall be submitted to the
Department for confirmation of its non-conforming

status, pursuant to section 49-16 of this chapter.
* * *
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RCNY § 49-16 — Non-conforming Signs
(&) With respect to each sign identified in the sign
inventory as non-conforming, the registered
architect or professional engineer shall request
confirmation of its non-conforming status from
the Department based on evidence submitted
in the registration application. The
Department shall review the evidence
submitted and accept or deny the request
within a reasonable period of time. A sign that
has been identified as non-conforming on the
initial registration application may remain
erected unless and until the Department has
issued a determination that it is not non-
conforming; and
THE APPELLANT'S POSITION
WHEREAS, the Appellant contends that the Final
Determination should be reversed because: (Bigms were
established pursuant to Permits and may be maduteas
legal non-conforming uses; and (2) equitable estbpp
prevents DOB from taking enforcement action against
Signs; and
The 1998 Permits
WHEREAS, the Appellant assert that the Signs were
established in 1998 pursuant to the Permits asrtiging
signs in an M1-4 zoning district beyond 200 feenfran
arterial highway according to Appendix H of the #an
Resolution; and
WHEREAS, the Appellant asserts that the Permitgeha
remained in full force and effect since their issed; and
WHEREAS, the Appellant asserts that the Premises “h
been used for the display of advertising signagleout any
discontinuance for a period of two or more yeaieraf
December 2000"; and
WHEREAS, the Appellant asserts that, as such, the
Signs are entitled to non-conforming use protecton
DOB improperly rejected the registration of ther&ign its
Final Determinations; and
Estoppel Against the City
WHEREAS, the Appellant asserts that under
established principles of equity, DOB should begsed
from ordering the removal of the Signs; and
WHEREAS, the Appellant asserts that it has relied o
the Permits for several years and made substantéstments
relative to the continued operation of the Signst a
WHEREAS, the Appellant contends that although as a
general rule estoppel or laches cannot be usechsigai
municipality enforcing its zoning law, New York ats
have ruled that these doctrines are not foreclesgidely
and may be invoked as a rare exception; and
WHEREAS, the Appellant states that two New York
State court decisions — Town of Hempstead v. Deblasc
2007 WL 4471362 (Sup. Ct. 2007), aff'd, 62 A.D.38R6
(2d Dept. 2009) and Inner Force Econ. Dev. Corpeap’t
of Educ. Of the City of New York, 36 Misc.3d 75&%
(Sup. Ct. 2012) — to support its conclusion that @ity
should be estopped; and
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WHEREAS, the Appellant notes that in DeMasco, the
Town sought to enforce its zoning ordinance agaimsétal
salvage business which had existed for many yemstp a
zoning change, and the Appellate Division affirnieat the
Town was equitably estopped in part because itirmoed
business with the junkyard and “gave an imprim&iuhe
businesses’ continued operation”; and

WHEREAS, the Appellant asserts that this appeal is
similar to DeMasco, in that DOB “did not prohibhet
[Appellant] from continuing to maintain its advesitig
signage during the period following the issuancethef
Permit[s]” and that “by not enforcing against thgnsge
[DOB] implicitly permitted its continued use”; and

WHEREAS, the Appellant notes that Inner Force
involved an action against the New York City Depet of
Education in which a plaintiff filed its Notice @flaim with
the Comptroller's Office instead of the Office dfiet
Corporation Counsel, which should have receivedldien
instead, and the Comptroller's Office acknowledgke
receipt of the Notice, informed the plaintiff thiatwas
conducting an investigation and ultimately dentegldlaim
based in part on the improper notice; and

WHEREAS, the Appellant notes that the Inner Force
court found estoppel applicable to the conduct tef t
Comptroller’s Office because the Comptroller’s i@sge to
the plaintiff's erroneous notice wrongfully or niggintly
induced reliance by the plaintiff to its detrimeatbelieve
that its notice of claim was proper and that theppr party
had been served; and

WHEREAS, the Appellant contends that this appeal is
similar because “DOB clearly understood or shoidgieh
understood that by not pursuing enforcement actgainst
the maintenance of valuable advertising signagesthas
every reason for the [Appellant] to continue it®ggion”;
and

WHEREAS, accordingly, the Appellant argues that
DOB should be estopped from taking any enforcement
action against the Signs and DOB'’s Final Deterniomast
with respect to the Signs should be reversed; and
DOB’S POSITION

WHEREAS, DOB contends that: (1) the Permits for
the Signs were issued contrary to ZR § 42-53 andatzbe
relied upon to establish non-conforming uses pumtdo&ZR
§ 42-58; and (2) the Signs were not entitled to-non
conforming use protection under ZR § 42-55; and

WHEREAS, DOB contends that the Permits for the
Signs were issued in error, in that the Permitiedato
comply with ZR § 42-53—the pre-cursor to the cur#R §
42-55—which limits advertising signs in manufaabgri
districts beyond 200 feet from an arterial highwaya
surface area equal to their distance from suchAaghand

WHEREAS, DOB asserts that the Signs are 343 feet
from an arterial highway (Ed Koch Queensborouglal &)
and within view of such highway; and

WHEREAS, DOB contends that, pursuant to the 1998
version of ZR § 42-53, advertising signs at thenises
were limited to 343 feet or less in surface ared; a
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WHEREAS, DOB asserts that the Permits—which
purport to authorize the erection of signs meagu2if700,
1,800, and 2,250 sg. ft. in surface area—were issue
contrary to the Zoning Resolution and cannot edelpon
as establishing the Signs; and

WHEREAS, DOB notes that insofar as the Appellant
relies on ZR § 42-58 as protecting the Signs, selidnce is
misplaced, because ZR § 42-58 only applies wharaifse
have been lawfully issued; and

WHEREAS, DOB notes that the Appellant has failed
to submit credible evidence that any of the Sigmsatected
by ZR § 42-55(c)(1) by virtue of being in existemrér to
June 1, 1968 or protected by ZR § 42-55(c)(2) bygiof
being in existence between June 1, 1968 and Noweinbe
1979 and being a certain size; and

WHEREAS, accordingly, DOB asserts that it properly
issued its Final Determinations denying registratib the
Signs; and
CONCLUSION

WHEREAS, the Board finds that (1) DOB properly
denied the Sign registrations because the Appéilasinot
demonstrated that the Signs were lawfully estabtisland
(2) DOB is not equitably estopped from correcting i
erroneous issuance of the Permits; and

WHEREAS, the Board agrees with DOB that the
Permits were issued in 1998 in violation of ZR 85®in
that the Permits authorized the construction oéehwall
signs measuring 2,700, 1,800, and 2,250 sq. &uiface
area, respectively, at the Premises in excess ®fet of
surface area and at a distance of 343 feet fromnéihéh
view of the Ed Koch Queensborough Bridge, an ateri
highway pursuant to Appendix H of the Zoning Retoly
and

WHEREAS, because the Permits failed to comply with
ZR § 42-53, the Board concludes that the Permitewe
invalidly issued; and

WHEREAS, the Board finds that the Signs are not
protected by ZR § 42-58, because that provisiory onl
protects signs erected pursuant to lawfully-isspeanits;
and

WHEREAS, thus, the Board finds that the Appellant
cannot rely on the invalid Permits to establishSigns as
non-conforming; and

WHEREAS, the Board agrees with DOB that the
Appellant has failed to demonstrate that any ofSigns
existed prior to June 1, 1968 such that any ofShgs
would be protected by ZR § 42-55(c)(1); and

WHEREAS, the Board agrees with DOB that the
Appellant has failed to demonstrate that any ofSigns
existed within the date and size limitations sethfin ZR §
42-55(c)(2) such that any of the Signs would bégated by
that provision; and

WHERAS, the Board notes that even if the Permits
had been validly issued in 1998 and the Signs leadrhe
non-conforming, the Appellant has failed to demmaist
with sufficient evidence that the Signs were netréafter
discontinued pursuant to ZR § 52-61; and
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WHEREAS, the Board does not find the Appellant’s
arguments regarding equitable estoppel persuaeink;

WHEREAS, the Board distinguishes the Appellant’s
case law on the matter of equitable estoppel omptineary
basis that in DeMasco the City actually maintainédsiness
relationship with the junkyard on which the junkyaelied as
an indication that its rights were preserved aridrier Force,
the City made a specific procedural decision teatited the
claimant of a right he might otherwise have hadhéf City
had not accepted his claim without notifying him itsf
defective notice; and

WHEREAS, the Board notes that the Court of Appeals
has squarely held that DOB cannot be estopped from
enforcing the Zoning Resolution where a permit inaalid
when issued pursuant to Matter of Parkview Assesiat
City of New York, 71 N.Y.2d 74 (1988); and

WHEREAS, the Board also notes that the Appellasit ha
enjoyed approximately 15 years’ worth of revenuemfr
advertising signs that are five to eight timeséatig surface
area than what has ever been permitted by the gonin
Resolution at the Premises; and

WHEREAS, therefore, the Board finds that DOB’s
enforcement against the Signs is warranted, ansuels,
DOB properly rejected the Appellant’s registratiainthe
Signs.

Therefore it is Resolvetthat this appeal, challenging
Final Determinations issued on May, 14, 2012, isete

Adopted by the Board of Standards and Appeals] Apri
9, 2013.

197-12-A

APPLICANT - Davidoff Hutcher & Citron LLP, for
Interstate Outdoor Advertising.

OWNER OF PREMISES - Hamilton Plaza Associates.
SUBJECT - Application June 21, 2012 — Appeal from
Department of Buildings' determination that a sigmot
entitled to continued legal status as advertisigg.dM1-
2/M2-1 zoning district.

PREMISES AFFECTED - 1-37 {2Street, east of
Gowanus Canal between"™ Street and 12 Street, Block
10007, Lot 172, Borough of Brooklyn.

COMMUNITY BOARD #7BK

ACTION OF THE BOARD — Appeals Denied.

THE VOTE TO GRANT —

AFIIMALIVE.. ... 0
Negative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ............cocvvevvimeeemeeenieeeieennees 5

THE RESOLUTION —
WHEREAS, the subject appeal comes before the

Board in response to a Notice of Sign Registréfiiefection
letter from the Brooklyn Borough Commissioner ot th
Department of Buildings (“DOB”), dated May 25, 2012
denying registration for a sign at the subject psem(the
“Final Determination”), which reads, in pertinerrp

The Department of Buildings is in receipt of
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additional documentation submitted in response to

the Deficiency Letter from the Sign Enforcement

Unit and in support of the legal establishment of

this sign. Unfortunately, we find this documentatio

inadequate to support the registration for

advertising use. We note that the permit provided i

for an accessory sign, and such, the sign is egject

from registration. This sign will be subject to

enforcement action 30 days from the issuance of

this letter; and

WHEREAS a public hearing was held on this
application on February 5, 2013, after due notige b
publication inThe City Recorgdand then to decision on April
9, 2013; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Montanez; and

WHEREAS, the subject premises (“the Premises”) is
located on the north side of 12th Street betweemiktzn
Place and the Gowanus Canal, in an M1-2 zoningidist
and

WHEREAS, the Premises is occupied by a five-story
commercial building and, on the roof of the builglira
south-facing advertising sign (“the Sign”); and

WHEREAS, this appeal is brought on behalf of the
lessee of the sign structure (the “Appellant”); and

WHEREAS, the Appellant states that the Sign is a
rectangular advertising sign measuring 24 feeeight by
75 feet in length for a surface area of 1,800 sgarid
located within 900 feet of the Gowanus Expressvaag;

WHEREAS, on August 29, 1968, DOB issued a
permit in connection with application BN 4655/68 foe
construction of a “steel structure on roof as gangiled
herewith (Business Sign)” (the “Permit”); and

WHEREAS, DOB states that the Sign is located 550
feet from the Gowanus Expressway; and

WHEREAS, the Appellant seeks a reversal of DOB'’s
rejection of the registration of the Sign basedDidB’s
determination that the Appellant failed to provelédence
of the establishment of an advertising sign; and

WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and
REGISTRATION REQUIREMENT

WHEREAS, the relevant statutory requirements
related to sign registration have been in effentesi2005;
and

WHEREAS, under Local Law 31 of 2005, the New
York City Council enacted certain amendments teteg
regulations governing outdoor advertising signst an

WHEREAS, the amendments are codified under
Articles 501, 502, and 503 of the 2008 Building €aohd
were enacted to provide DOB with a means of enfigrttie
sign laws where signs had been erected and weng bei
maintained without a valid permit; and

WHEREAS, pursuant to Article 502 (specifically,
Building Code § 28-502.4), an outdoor advertisiogpany
is required to submit to DOB an inventory of:



MINUTES

all signs, sign structures and sign locations

located (i) within a distance of 900 linear feet

(274 m) from and within view of an arterial

highway; or (ii) within a distance of 200 linear

feet [60.96 m] from and within view of a public

park with an area of ¥ acre (5000 m) or more;

and

WHEREAS, further, Local Law 31 authorized the
Commissioner of DOB to promulgate rules establighin
permitting requirements for certain signs; the DfRes,
enacted under Rule 49, provide specific procediwes
registration of advertising signs; Rule 49-15(5ad® in
pertinent part:

Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

a sign is a non-conforming sign, it must further be

identified as “non-conforming advertising” or

“non-conforming non-advertising.” A sign

identified as “non-conforming advertising” or

“non-conforming non-advertising” shall be

submitted to the Department for confirmation of

its non-conforming status, pursuant to section 49-

16 of this chapter; and

WHEREAS, subchapter B of Rule 49 (Registration of
Outdoor Advertising Companies), (specifically, Rdl@-
15(d)(15)(b)), sets forth the acceptable formss/dence to
establish the size and the existence of a non-owoirig sign
on the relevant date set forth in the Zoning Rdgmiyand

WHEREAS, the acceptable forms of evidence set forth
at Rule 49 are, in pertinent part as follows:

Acceptable evidence may include permits, sign-

offs of applications after completion, photographs

and leases demonstrating that the non-conforming

use existed prior to the relevant date; and

WHEREAS, affidavits are also listed as an acceptabl
form of evidence; and

WHEREAS, a DOB guidance document sets forth the
instructions for filing under Rule 49 and statest #iny one
of the following documents would be acceptable enad
for sign registration pursuant to Rule 49: (1) D@Bued
permit for sign erection; (2) DOB-approved applicatfor
sign erection; (3) DOB dockets/permit book indingtsign
permit approval; and (4) publicly catalogued photqip
from a source such as NYC Department of Financey Ne
York Public Library, Office of Metropolitan Historyor
New York State Archives; and
REGISTRATION PROCESS

WHEREAS, on September 1, 2009, pursuant to the
requirements of Article 502 and Rule 49, the Apgol
submitted an inventory of outdoor signs under d@stml
and a Sign Registration Application for the Signdan
completed an OAC3 Outdoor Advertising Company Sign
Profile, attaching one undated photograph and g obine
Permit as evidence of establishment of the Sigd; an

WHEREAS, on September 29, 2011, DOB issued a
Notice of Sign Registration Deficiency, statingttt{®& OB
is] unable to accept the sign for registration (m)éFailure
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to provide proof of legal establishment — 1972 B3$3 for
accessory sign”; and

WHEREAS, by letter dated February 29, 2012, the
Appellant submitted a response to DOB, assertiagttie
Permit established the use in 1968 and that thécapje
date for lawful establishment under the Zoning Regm
was actually October 31, 1979; and

WHEREAS, DOB determined that theFebruary 29,
2012 arguments lacked merit, and issued the Final
Determination on May 25, 2012; and
RELEVANT STATUTORY PROVISIONS

ZR § 12-10Definitions

Non-conforming, or non-conformity

A "non-conforming" #use# is any lawful #use#,

whether of a #building or other structure# or of a

#zoning lot#, which does not conform to any one or

more of the applicable #use# regulations of the

district in which it is located, either on December

15, 1961 or as a result of any subsequent

amendment thereto. . .
* * *

ZR § 42-55

Additional Regulations for Signs Near Certain

Parks and Designated Arterial Highways

M1 M2 M3

In all districts, as indicated, the provisions of

paragraphs (a),

(b) and (c), or paragraph (d), of this Section|Isha

apply for #signs# near designated arterial

highways or certain #public

parks#.

(a) Within 200 feet of an arterial highway or a

#public park# with an area of one-half acre

or more, #signs# that are within view of such

arterial highway or #public park# shall be

subject to the following provisions:

(1) no permitted #sign# shall exceed 500
square feet of #surface area#; and

(2) no #advertising sign# shall be allowed;
nor shall an existing #advertising sign#
be structurally altered, relocated or
reconstructed.

Beyond 200 feet from such arterial highway

or #public park#, the #surface area# of such

#signs# may be increased one square foot for

each linear foot such sign is located from the

arterial highway or #public park#.

(c) The more restrictive of the following shall
apply:

(1) any #advertising sign# erected,
structurally altered, relocated or
reconstructed prior to June 1, 1968,
within 660 feet of the nearest edge of the
right-of-way of an arterial highway,
whose message is visible from such
arterial highway, shall have legal #non-
conforming use# status pursuant to

(b)
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Section  52-83  (Non-Conforming
Advertising Signs), to the extent of its
size existing on May 31, 1968; or

any #advertising sign# erected,

structurally —altered, relocated or

reconstructed between June 1, 1968, and

November 1, 1979, within 660 feet of

the nearest edge of the right-of-way of

an arterial highway, whose message is
visible from such arterial highway, and
whose size does not exceed 1,200 square
feet in #surface area# on its face, 30 feet
in height and 60 feet in length, shall
have legal #non-conforming use# status
pursuant to Section 52-83, to the extent

of its size existing on November 1,

1979. All #advertising signs# not in

conformance with the standards set forth

herein shall terminate.
* * *

ZR § 52-11Continuation of Non-Conforming Uses

General Provisions

A #non-conforming use# may be continued, except

as otherwise provided in this Chapter; and

* * *

ZR § 52-61Discontinuance

General Provisions

If, for a continuous period of two years, eithes th

#nonconforming use# of #land with minor

improvements# is discontinued, or the active

operation of substantially all the #non-conforming
uses# in any #building or other structure# is
discontinued, such land or #building or other

structure# shall thereafter be used only for a

conforming #use#. Intent to resume active

operations shall not affect the foregoing . .nd a

* * *

Building Code § 28-502.4 -

Requirement

An outdoor advertising company shall provide the

department with a list with the location of signs,

sign structures and sign locations under the cbntro
of such outdoor advertising company in accordance
with the following provisions:

(1) The list shall include all signs, sign struetur
and sign locations located (i) within a distance
of 900 linear feet (274 m) from and within view
of an arterial highway; or (ii) within a distance
of 200 linear feet (60 960 mm) from and within
view of a public park with an area of ¥z acre
(5000 m) or more...

* * *

RCNY § 49-15 — Sign Inventory to be Submitted

with Registration Application

...(d)(5) Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

sign is a non-conforming sign, it must further be

(2)

Reporting
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identified as “non-conforming advertising” or “non-

conforming non-advertising.” A sign identified as

“non-conforming advertising” or “non-conforming

non-advertising” shall be submitted to the

Department for confirmation of its non-conforming

status, pursuant to section 49-16 of this chapter.

* * *

RCNY 8§ 49-16 — Non-conforming Signs

(a) With respect to each sign identified in theasig

inventory as non-conforming, the registered

architect or professional engineer shall request

confirmation of its non-conforming status from the

Department based on evidence submitted in the

registration application. The Department shall

review the evidence submitted and accept or deny

the request within a reasonable period of time. A

sign that has been identified as non-conforming on

the initial registration application may remain

erected unless and until the Department has issued

a determination that it is not non-conforming; and
THE APPELLANT'S POSITION

WHEREAS, the Appellant contends that the Final
Determination should be reversed because: (1Sitirewas
established as an advertising sign prior to Juri9@8 and
may therefore be maintained as a legal non-confaymi
advertising sign; (2) the Sign has not been discoed; and
(3) equitable estoppel prevents DOB from takingex@ment
action against the Sign; and

Lawful Establishment

WHEREAS, the Appellant contends that that the Sign
was established prior to June 1, 1968 becausexheftthe
Permit contains references to DOB applications fi®66;
and

WHEREAS, the Appellant contends that such reference
are sufficient proof that the Sign existed as aregising sign
rather than a business sign prior to June 1, 18&8;

Continuous Use

WHEREAS, the Appellant asserts that the Sign hais no
been discontinued for a period of two or more yeamnse
establishment as a hon-conforming use on June68; Had

WHEREAS, the Appellant contends that it has
submitted sufficient evidence proving the requisdgatinuity
in the form of DOB Buildings Information System mqouts
showing “numerous BN and electric sign applicatidram
1965-1984 and one undated photograph; and

Estoppel Against the City

WHEREAS, the Appellant asserts that it has relied o
the Permit for several years and made substamiiasiments
relative to the continued operation of the Sigmt an

WHEREAS, the Appellant asserts that under
established principles of equity, DOB should begsed
from ordering the removal of the Sign; and

WHEREAS, the Appellant asserts that although as a
general rule estoppel or laches cannot be usechsigai
municipality enforcing its zoning law, New York atsl
have ruled that these doctrines are not foreclesgidely
and may be invoked as a rare exception; and
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WHEREAS, the Appellant states that two New York
State court decisions — Town of Hempstead v. Deblasc
2007 WL 4471362 (Sup. Ct. 2007), aff'd, 62 A.D.38R6
(2d Dept. 2009) and Inner Force Econ. Dev. Corpep’t
of Educ. Of the City of New York, 36 Misc.3d 75&%%
(Sup. Ct. 2012) — to support its conclusion that @ity
should be estopped; and

WHEREAS, the Appellant notes that in DeMasco, the
Town sought to enforce its zoning ordinance agaimsétal
salvage business which had existed for many ye#mstp a
zoning change, and the Appellate Division affirnieat the
Town was equitably estopped in part because itirmoed
business with the junkyard and “gave an imprim&iuhe
businesses’ continued operation”; and

WHEREAS, the Appellant argues that this appeal is
similar to DeMasco, in that DOB “did not prohibtet
[Appellant] from continuing to maintain its advesitig
signage during the period following the issuancethef
Permit[s]” and that “by not enforcing against thgnsge
[DOB] implicitly permitted its continued use”; and

WHEREAS, the Appellant notes that Inner Force
involved an action against the New York City Depet of
Education in which a plaintiff filed its Notice @flaim with
the Comptroller's Office instead of the Office dfiet
Corporation Counsel, which should have receivedldien
instead, and the Comptroller's Office acknowledgke
receipt of the Notice, informed the plaintiff thiatwas
conducting an investigation and ultimately dentegldlaim
based in part on the improper notice; and

WHEREAS, the Appellant notes that the Inner Force
court found estoppel applicable to the conduct tef t
Comptroller’s Office because the Comptroller’s i@sge to
the plaintiff's erroneous notice wrongfully or niggintly
induced reliance by the plaintiff to its detrimeatbelieve
that its notice of claim was proper and that theppr party
had been served; and

WHEREAS, the Appellant contends that this appeal is
similar because “DOB clearly understood or shoudgieh
understood that by not pursuing enforcement actgainst
the maintenance of valuable advertising signagesthas
every reason for the [Appellant] to continue iteggion”;
and

WHEREAS, accordingly, the Appellant argues that
DOB should be estopped from taking any enforcement
action against the Sign and DOB's Final Determaratiith
respect to the Sign should be reversed; and
DOB’S POSITION

WHEREAS, DOB asserts that the Appellant has not
submitted sufficient evidence to demonstrate that a
advertising sign was established at the Premisges; a

WHEREAS, DOB states that in order to show proof of
establishment of an advertising sign under the non-
conforming use provisions of ZR § 42-55, an applicaly
needs to demonstrate that the advertising sign was
constructed prior to June 1, 1968 or November 7,919
(depending on the size of the sign); and

WHEREAS, DOB explains that the Department does
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not require proof of an advertising sign permit enthis
Zoning Resolution section because the section was
promulgated on February 21, 1980 to legalize, as no
conforming, certain advertising signs that werevjmasly
prohibited; and

WHEREAS, DOB asserts that there is insufficient
evidence of the establishment of an advertising aigthe
Premises; and

WHEREAS, DOB contends that the only evidence the
Appellant has produced to demonstrate establishofemt
advertising sign at the Premises is the Permitclwvbiy its
terms indicates that it is for a “business sigmigl a

WHEREAS, however, DOB states that the designation
of “business sign” on the Permit indicates that Rreemit
was for an “accessory sign” and not for an “adgery
sign”; and

WHEREAS, consequently, DOB asserts that the
Permit cannot be relied upon as evidence of the
establishment of anything other than an accessgmy and

WHEREAS, DOB notes that the Appellant has also
not produced any evidence that the 1968 accesgpryas
converted to an advertising sign; and

WHEREAS, DOB notes that if an advertising sign was
in fact constructed at the Premises between Jur#68,and
November 1, 1979, the advertising sign could oitdtam
non-conforming status under ZR § 42-55(c)(2) if the
advertising sign did not exceed 1,200 sq. ft. ifiezie area
because the Premises is within 900 feet of an iakter
highway; and

WHEREAS, DOB notes that the Sign measures 1,800
sqg. ft. in surface area; and

WHEREAS, thus, DOB asserts that the Appellant has
not demonstrated the lawful establishment of argibing
sign; and

WHEREAS, accordingly, DOB asserts that it properly
issued its Final Determination denying the reditreof the
Sign; and
CONCLUSION

WHEREAS, the Board finds that: (1) DOB properly
denied the Sign registration because the Appeliaatnot
met its burden of demonstrating that the Sign was
established prior to June 1, 1968 or November 79 an
advertising sign; and (2) DOB is not equitably pgted
from correcting its erroneous issuance of the Reand

WHEREAS, the Board finds that, in fact, there is no
basis to conclude that an advertising sign was lavéully
established at the Premises; and

WHEREAS, the Board agrees with DOB that the Permit
is evidence of the establishment of an accessgryrather
than an advertising sign; and

WHEREAS, the Board notes that, historically, the
Zoning Resolution defined a “business sign” asdecessory
sign which directs attention to a profession, bessn
commodity, service, or entertainment conductedd, sot
offered upon the same zoning lot”; and

WHEREAS, the Board finds that Permit authorized the
construction of an accessory business sign rati@r a&n
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advertising sign because: (1) the “proposed wodted on
the Permit was the construction of a “business’sand (2)
the two sketches included with the Permit containote
stating that the sign is “For Business Conductedthan
Premises”; and

WHEREAS, the Board finds that, contrary to the
Appellant’s assertions, the references to two IH&8ation
applications on the Permit are not relevant tajtiestion of
whether an advertising sign existed at the Prengiges to
1968; and

WHEREAS, thus, the Board finds that the Appellant’s
reliance on the Permit as evidence of the estabéshof an
advertising sign is misplaced; and

WHEREAS, the Board concludes that, since the
Appellant has offered no other evidence regardimg t
establishment of an advertising sign pursuant to8742-
55(c), an advertising sign has never been lawfully
established at the Premises; and

WHEREAS, the Board does not find the Appellant’s
arguments regarding equitable estoppel persuaeink;

WHEREAS, the Board distinguishes the Appellant’s
case law on the matter of equitable estoppel omptineary
basis that in DeMasco the City actually maintaiaédsiness
relationship with the junkyard on which the junkyaelied as
an indication that its rights were preserved aridrier Force,
the City made a specific procedural decision teatited the
claimant of a right he might otherwise have hadhéf City
had not accepted his claim without notifying him itsf
defective notice; and

WHEREAS, the Board finds the Appellant’s assertions
about reasonable reliance to be particularly dudsince it is
unreasonable to rely on a “business sign” perntitriaintain
an “advertising sign”; and

WHEREAS, the Board notes that the Appellant, by its
own admission, has enjoyed approximately 45 yeandh of
revenue from an advertising sign that has never jpeenitted
by the Zoning Resolution at the Premises; and

WHEREAS, therefore, the Board finds that DOB’s
enforcement against the Sign is warranted, anduels, s
DOB properly rejected the Appellant’s registratiainthe
Sign.

Therefore it is Resolvatiat this appeal, challenging a
Final Determination issued on May, 25, 2012, idetkn

Adopted by the Board of Standards and Appeals] Apri
9, 2013.

203-12-A

APPLICANT — Davidoff Hutcher & Citron LLP, for CBS
Outdoor, Inc.

OWNER OF PREMISES — Gemini 442"6treet H LLC.
SUBJECT - Application June 28, 2013 — Appeal from
Department of Buildings' determination that a sigmot
entitled to continued legal status as advertisigg.C2-5
/HY zoning district.

PREMISES AFFECTED - 442 West 36treet, east of
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southeast corner of fAvenue and 36 Street, Block 733,
Lot 60, Borough of Manhattan.

COMMUNITY BOARD #4M

ACTION OF THE BOARD — Appeals Denied.

THE VOTE TO GRANT —

ATIMMALIVE.. ... 0
Negative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ............cocveeivvimmeecmeeenieeeieeneee 5

THE RESOLUTION —

WHEREAS, the subject appeal comes before the Board
in response to a Notice of Sign Registration Rijadetter
from the Manhattan Borough Commissioner of the
Department of Buildings (“DOB”), dated May 30, 2012
denying registration for the sign at the subjeetpses (the
“Final Determination”), which reads, in pertinerrp

The Department of Buildings is in receipt of

additional documentation submitted in response to

the Deficiency Letter from the Sign Enforcement

Unit and in connection with the application for

registration of the above-referenced sign.

Unfortunately, we find this documentation

inadequate to support the registration of the sign

and as such, the sign is rejected from registration

This sign will be subject to enforcement action 30

days from the issuance of this letter; and

WHEREAS a public hearing was held on this
application on February 5, 2013, after due notige b
publication inThe City Recorgdand then to decision on April
9, 2013; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasath a
Commissioner Ottley-Brown; and

WHEREAS, the subject premises (“the Premises”) is
located on the south side of West 36th Street letWenth
Avenue and an exit roadway for the Lincoln Tunirelan
R8A (C2-5) zoning district within the Special Hudstards
District; and

WHEREAS, the site is occupied by a 14-story hotel
building and, on the east wall of the building aaivertising
sign (“the Sign”); and

WHEREAS, on May 8, 2001, DOB issued Permit No.
102955287-01-SG which authorized the installatibfiao
non-illuminated advertising wall flex sign”; and

WHEREAS, this appeal is brought on behalf of the
lessee of the sign structure (the “Appellant”); and

WHEREAS, the Appellant states that the Sign is a
rectangular advertising sign with a surface are b30 sq.
ft. and located within 900 feet of an arterial higly; and

WHEREAS, DOB states that the Sign is located
184.92 feet from the nearest boundary of an eadway for
the Lincoln Tunnel and within view of such roadwand

WHEREAS, the Appellant seeks a reversal of DOB'’s
rejection of the registration of the Sign basedDidB’s
determination that the Appellant failed to provelédence
of the establishment of an advertising sign; and

WHEREAS, DOB appeared and made submissions in
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opposition to this appeal; and
REGISTRATION REQUIREMENT

WHEREAS, the relevant statutory requirements
related to sign registration have been in effentesi2005;
and

WHEREAS, under Local Law 31 of 2005, the New
York City Council enacted certain amendments teteg
regulations governing outdoor advertising signst an

WHEREAS, the amendments are codified under
Articles 501, 502, and 503 of the 2008 Building €aohd
were enacted to provide DOB with a means of enfigrttie
sign laws where signs had been erected and weng bei
maintained without a valid permit; and

WHEREAS, pursuant to Article 502 (specifically,
Building Code § 28-502.4), an outdoor advertisiogpany
is required to submit to DOB an inventory of:

all signs, sign structures and sign locations

located (i) within a distance of 900 linear feet

(274 m) from and within view of an arterial

highway; or (ii) within a distance of 200 linear

feet [60.96 m] from and within view of a public

park with an area of ¥ acre (5000 m) or more;

and

WHEREAS, further, Local Law 31 authorized the
Commissioner of DOB to promulgate rules establighin
permitting requirements for certain signs; the DfRes,
enacted under Rule 49, provide specific procediwes
registration of advertising signs; Rule 49-15(5ad® in
pertinent part:

Each sign shall be identified as either

“advertising” or “non-advertising.” To the extent

a sign is a non-conforming sign, it must further be

identified as “non-conforming advertising” or

“non-conforming non-advertising.” A sign

identified as “non-conforming advertising” or

“non-conforming non-advertising” shall be

submitted to the Department for confirmation of

its non-conforming status, pursuant to section 49-

16 of this chapter; and

WHEREAS, subchapter B of Rule 49 (Registration of
Outdoor Advertising Companies), (specifically, Rdl@-
15(d)(15)(b)), sets forth the acceptable forms/adence to
establish the size and the existence of a non-owoirig sign
on the relevant date set forth in the Zoning Rdagmiyand

WHEREAS, the acceptable forms of evidence set forth
at Rule 49 are, in pertinent part as follows:

Acceptable evidence may include permits, sign-

offs of applications after completion, photographs

and leases demonstrating that the non-conforming

use existed prior to the relevant date; and

WHEREAS, that affidavits are also listed as an
acceptable form of evidence; and

WHEREAS, a DOB guidance document sets forth the
instructions for filing under Rule 49 and statest tlny one
of the following documents would be acceptable enad
for sign registration pursuant to Rule 49: (1) D@Bued
permit for sign erection; (2) DOB-approved applicatfor

352

sign erection; (3) DOB dockets/permit book indingtsign
permit approval; and (4) publicly catalogued photpip
from a source such as NYC Department of Financey Ne
York Public Library, Office of Metropolitan Historyor
New York State Archives; and
REGISTRATION PROCESS
WHEREAS, on September 1, 2009, pursuant to the
requirements of Article 502 and Rule 49, the Apgol
submitted an inventory of outdoor signs under d@stml
and a Sign Registration Application for the Signdan
completed an OAC3 Outdoor Advertising Company Sign
Profile, attaching the following documentation: (&)
diagram of the Sign; (2) DOB Buildings InformatiSgstem
printouts showing application data regarding therite(3)
copies of the original and subsequent issuanded?érmit;
(4) an OASIS map of the Premises and surroundeeamd
(5) excerpts from a Sanborn map showing the Preirésel
WHEREAS, on February 22, 2010, the Appellant
submitted an amended Sign Registration Applicdtothe
Sign; the amended application clarified the surfaea of
the Sign; and
WHEREAS, on September 27, 2011, DOB issued a
Notice of Sign Registration Deficiency, statingttf{®& OB
is] unable to accept the sign for registration (t)eFailure
to provide proof of legal establishment — 2003 Re#n
102955287-01 and other permits, for non-arternigd'siand
WHEREAS, by letter dated February 28, 2012, the
Appellant submitted a response to DOB indicatirg fh
had no further documentation to submit regardiegSigyn;
and

WHEREAS, accordingly, on May 25, 2012, DOB
issued a Final Determination that the Sign wasctegefor
registration; and
RELEVANT STATUTORY PROVISIONS

ZR § 12-10Definitions

Non-conforming, or non-conformity

A "non-conforming" #use# is any lawful #use#,

whether of a #building or other structure# or of a

#zoning lot#, which does not conform to any one or

more of the applicable #use# regulations of the

district in which it is located, either on December

15, 1961 or as a result of any subsequent

amendment thereto. . .

* * *

ZR § 42-55

Additional Regulations for Signs Near Certain

Parks and Designated Arterial Highways

M1 M2 M3

In all districts, as indicated, the provisions of

paragraphs (a), (b) and (c), or paragraph (d), of

this Section, shall apply for #signs# near
designated arterial highways or certain #public
parks#.

(a) Within 200 feet of an arterial highway or a

#public park# with an area of one-half acre or
more, #signs# that are within view of such
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arterial highway or #public park# shall be

subject to the following provisions:

(1) no permitted #sign# shall exceed 500
square feet of #surface area#; and

(2) no #advertising sign# shall be allowed; nor
shall an existing #advertising sign# be
structurally  altered, relocated or
reconstructed.

(b) Beyond 200 feet from such arterial highway or
#public park#, the #surface area# of such
#signs# may be increased one square foot for
each linear foot such sign is located from the
arterial highway or #public park#.

(c) The more restrictive of the following shall
apply:

(1) any #advertising sign# erected, structurally
altered, relocated or reconstructed prior to
June 1, 1968, within 660 feet of the nearest
edge of the right-of-way of an arterial
highway, whose message is visible from
such arterial highway, shall have legal
#non-conforming use# status pursuant to
Section 52-83 (Non-Conforming
Advertising Signs), to the extent of its size
existing on May 31, 1968; or

(2) any #advertising sign# erected, structurally
altered, relocated or reconstructed between
June 1, 1968, and November 1, 1979,
within 660 feet of the nearest edge of the
right-of-way of an arterial highway, whose
message is visible from such arterial
highway, and whose size does not exceed
1,200 square feet in #surface area# on its
face, 30 feet in height and 60 feet in
length, shall have legal #non-conforming
use# status pursuant to Section 52-83, to
the extent of its size existing on November
1, 1979. All #advertising signs# not in
conformance with the standards set forth
herein shall terminate.

* * *

ZR § 52-11Continuation of Non-Conforming Uses

General Provisions

A #non-conforming use# may be continued, except

as otherwise provided in this Chapter; and

* * *

ZR § 52-61Discontinuance

General Provisions

If, for a continuous period of two years, eithes th

#nonconforming use# of #land with minor

improvements# is discontinued, or the active

operation of substantially all the #non-conforming
uses# in any #building or other structure# is
discontinued, such land or #building or other

structure# shall thereafter be used only for a

conforming #use#. Intent to resume active

operations shall not affect the foregoing . .nd a
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ZR § 52-83

Non-Conforming Advertising Signs

In all Manufacturing Districts, or in C1, C2, C4,

C5-4, C6, C7 or C8 Districts, except as otherwise

provided in Section...42-55, any non-conforming

advertising sign except a flashing sign may be
structurally altered, reconstructed, or replaced in
the same location and position, provided that such
structural  alteration,  reconstruction  or
replacement does not result in:

(a) The creation of a new non-conformity or an
increase in the degree of non-conformity of
such sign;

(b) An increase in the surface area of the sign; or

(c) An increase in the degree of illumination of
such sign; and

* * *

Building Code § 28-502.4 -

Requirement

An outdoor advertising company shall provide the

department with a list with the location of signs,

sign structures and sign locations under the cbntro
of such outdoor advertising company in accordance
with the following provisions:

(1) The list shall include all signs, sign struetur
and sign locations located (i) within a distance
of 900 linear feet (274 m) from and within
view of an arterial highway; or (i) within a
distance of 200 linear feet (60 960 mm) from
and within view of a public park with an area

of ¥ acre (5000 m) or more...
* * *

Reporting

RCNY § 49-15 — Sign Inventory to be Submitted
with Registration Application
...(d)(5) Each sign shall be identified as either
“advertising” or “non-advertising.” To the extent
sign is a non-conforming sign, it must further be
identified as “non-conforming advertising” or “non-
conforming non-advertising.” A sign identified as
“non-conforming advertising” or “non-conforming
non-advertising” shall be submitted to the
Department for confirmation of its non-conforming
status, pursuant to section 49-16 of this chapter.
* * *
RCNY 8§ 49-16 — Non-conforming Signs
(a) With respect to each sign identified in the sign
inventory as non-conforming, the registered
architect or professional engineer shall request
confirmation of its non-conforming status from
the Department based on evidence submitted in
the registration application. The Department
shall review the evidence submitted and accept
or deny the request within a reasonable period
of time. A sign that has been identified as non-
conforming on the initial registration
application may remain erected unless and until
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the Department has issued a determination that
it is not non-conforming; and
THE APPELLANT'S POSITION

WHEREAS, the Appellant contends that the Final
Determination should be reversed because: (1Sitirewas
established with a permit and became a non-confgruonge
when the Premises was rezoned; (2) the Sign halsemsot
discontinued; and (3) equitable estoppel preve@B ffom
taking enforcement action against the Sign; and

The 2001 Permit

WHEREAS, the Appellant asserts that it established
Sign when it obtained its Permitl because, on Hte df
issuance, the Premises was located in an M1-5galistrict
and not within 200 feet of the nearest arterialhhigy
(Lincoln Tunnel);

WHEREAS, although the Appellant does not dispute
that the Sign is visible from an exit roadway d# ttincoln
Tunnel, the Appellant maintains that because soatiway
leadsfrom the tunnel rather thao it, the roadway is not an
“approach” as that term is defined in Rule 49 aidrenced
in Appendix H of the Zoning Resolution; and

WHEREAS, consequently, the Appellant contends that
the Permit was properly issued and, as such, iaisuatfbasis
for the lawful establishment of the Sign; and

WHEREAS, the Appellant contends that because the
Sign was lawfully established, it became a non-@moning
use when, on January 19, 2005, the zoning didticthe
Premises changed from M1-5 to (R8A) C2-5; and

Continuous Use

WHEREAS, as to the continuous use of the Sign, the
Appellant relies on an October 26, 2000 lease awgat
between the Appellant and the owner of the Premises
providing for a ten-year term with two five-yeamesval
options; and

WHEREAS, the Appellant contends that the lease is
sufficient evidence that the Sign has been in nantis use
since its construction pursuant to the Permit; and

Estoppel Against the City

WHEREAS, the Appellant asserts that under
established principles of equity, DOB should begsed
from ordering the removal of the Sign; and

WHEREAS, the Appellant asserts that it has relied o
the Permit for years and made substantial invedtmelative
to the continued operation of the Sign; and

WHEREAS, the Appellant contends that although as a
general rule estoppel or laches cannot be usechsigai
municipality enforcing its zoning law, New York ats
have ruled that these doctrines are not foreclesgidely
and may be invoked as a rare exception; and

WHEREAS, the Appellant states that two New York
State court decisions — Town of Hempstead v. Deblasc
2007 WL 4471362 (Sup. Ct. 2007), aff'd, 62 A.D.38R6

1 The Appellant's written submissions indicate thize
permit was first issued on January 16, 2003; howeve
according to DOB records, the permit was first éskson
May 8, 2001.
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(2d Dept. 2009) and Inner Force Econ. Dev. Corpep’t
of Educ. Of the City of New York, 36 Misc.3d 75&%
(Sup. Ct. 2012) — to support its conclusion that @ity
should be estopped; and

WHEREAS, the Appellant notes that in DeMasco, the
Town sought to enforce its zoning ordinance agaimsétal
salvage business which had existed for many yemstp a
zoning change, and the Appellate Division affirnieat the
Town was equitably estopped in part because itirmoed
business with the junkyard and “gave an imprim&iuhe
businesses’ continued operation”; and

WHEREAS, the Appellant asserts that this appeal is
similar to DeMasco, in that DOB “did not prohiblet
[Appellant] from continuing to maintain its advesitig
signage during the period following the issuancethef
Permit” and that “by not enforcing against the sigm
[DOB] implicitly permitted its continued use”; and

WHEREAS, the Appellant notes that Inner Force
involved an action against the New York City Depeat of
Education in which a plaintiff filed its Notice @flaim with
the Comptroller's Office instead of the Office dfiet
Corporation Counsel, which should have receivedldien
instead, and the Comptroller's Office acknowledgke
receipt of the Notice, informed the plaintiff thiatwas
conducting an investigation and ultimately dentegldlaim
based in part on the improper notice; and

WHEREAS, the Appellant notes that the Inner Force
court found estoppel applicable to the conduct tef t
Comptroller’s Office because the Comptroller’s i@sge to
the plaintiff's erroneous notice wrongfully or niggintly
induced reliance by the plaintiff to its detrimeatbelieve
that its notice of claim was proper and that theppr party
had been served; and

WHEREAS, the Appellant contends that this appeal is
similar because “DOB clearly understood or shoidgieh
understood that by not pursuing enforcement actgainst
the maintenance of valuable advertising signagesthas
every reason for the [Appellant] to continue iteggion”;
and

WHEREAS, accordingly, the Appellant asserts that
DOB should be estopped from taking any enforcement
action against the Sign and DOB’s Final Determaratiith
respect to the Sign should be reversed; and
DOB’S POSITION

WHEREAS, DOB asserts that: (1) the Sign was not
lawfully established with the Permit because theritevas
issued in error; and (2) DOB cannot be equitablgpmsed
from enforcing the Zoning Resolution where a pemnas
invalid when issued; and

The 2001 Permit

WHEREAS, DOB contends that the Permit for the
Sign was issued in error on May 8, 2001, in thédiied to
comply with ZR § 42-55(a), which prohibits adverigp
signs within 200 feet of an arterial highway anatdrae
effective on February 27, 2001; and

WHEREAS, DOB asserts that, according to a
measurement made using Pictometry (computer sadtwar




MINUTES

that measures distances using geographic informatio
systems), the Sign is 184.92 feet from the neb@stdary
of an exit roadway from the Lincoln Tunnel and \ivithiew
of such roadway; and

WHEREAS, DOB contends that roadways connecting
the Lincoln Tunnel to and from the local streetwwek are
“approaches” according to Rule 49 and Appendix thef
Zoning Resolution; and

WHEREAS, DOB disagrees with the Appellant's
distinction between, on the one hand, a roadwapexing
the local street networlto Lincoln Tunnel (which the
Appellant considers an “approach” to an arterightiay, as
that term is defined in Rule 49 and referencedgpe¥dix H
of the Zoning Resolution), and, on the other handadway
connecting the local street netwdrm the Lincoln Tunnel
(which the Appellant does not consider an “apprtjaeimd

WHEREAS, DOB notes that in BSA Cal. No. 100-12-
A, the Board agreed that an exit roadway from tiodardd
Tunnel constituted an “approach”; and

WHEREAS, accordingly, DOB contends that the
Permit improperly authorized the construction o$ign
within 200 feet of an arterial highway contraryAR § 42-
55(a); and

WHEREAS, DOB notes that even if the Board were to
adopt the Appellant's position with respect to tkem
“approach,” the Permit would still be contrary tB & 42-
55(b), which provides in pertinent part that “beg @0 feet
from such arterial highway . . . the surface atfesuoh sign
may be increased one square foot for each linedrsfach
sign is located from the arterial highway,” becatise
Permit purports to authorize the construction ofign
measuring 2,100 sq. ft. less than 2,100 linearffeet an
arterial highway; and

WHEREAS, DOB asserts that because the Permit was
issued contrary to the Zoning Resolution, it cateotelied
upon as establishing the Sign; and

Estoppel Against the City

WHEREAS, DOB states that it cannot be estopped
from enforcing the Zoning Resolution where a pemnas
invalid when issued, citing Matter of Parkview Asistes v.
City of New York, 71 N.Y.2d 74 (1988); and

WHEREAS, DOB asserts that, consistent with
Parkview Associates, to the extent that DOB eméskuing
the original Permit, it cannot be estopped fromrecting
that error now; and

WHEREAS, accordingly, DOB asserts that it properly
issued its Final Determination denying the reditreof the
Sign; and
CONCLUSION

WHEREAS, the Board finds that: (1) DOB properly
denied the Sign registration because the Appeliaatnot
demonstrated that the Sign was lawfully establisaed (2)
DOB is not equitably estopped from correctingiteeeous
issuance of the Permit; and

WHEREAS, the Board agrees with DOB that the
Permit was issued on May 8, 2001 in violation of ¥B2-
55(a), in that it authorized the construction aign at the
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Premises within 200 feet of a roadway that constitian
approach to the Lincoln Tunnel, which is an artéighway
pursuant to Appendix H of the Zoning Resolutiond an
within view of such roadway; and

WHEREAS, the Board is guided by its analysis of the
term “approach” in BSA Cal. No. 100-12-A; specifigathe
Board finds the Appellant’s position that the diiiim of an
“approach” under Rule 49 was meant to excluded exit
roadways because the definition does not stater‘tmm” a
bridge or tunnel to be misguided, and agrees wiitBDhat
the definition does not state which direction tladfic needs
to flow from the “roadway” in order to be an apprbpand

WHEREAS, the Board finds that the Rule 49
definition of “approach” is clear and that the egidway to
the Lincoln Tunnel meets the relevant criteria bé t
definition, in that it is a “roadway connecting tbeal street
network to a bridge or tunnel and from which thisr@o
entry or exit to such network”; and

WHEREAS, the Board notes that the Rule 49
definition of “approach” makes no distinction asoether
traffic is entering or exiting the tunnel via treadway, and
the Board does not find the Appellant’s attemphsert the
direction of the traffic as an additional criteriia the
definition to be compelling; and

WHEREAS, the Board concludes that the Premises
and the Sign are within 200 feet of an arteriahtigy; and

WHEREAS, thus, the Board finds that the Permit was
issued contrary to ZR § 42-55(a); and

WHEREAS, the Board agrees with DOB that the
Permit was invalid when issued; and

WHEREAS, the Board notes even if the Board were to
accept the Appellant’'s definition of “approach” ¢an
therefore measure the distance to the nearestiahrter
highway approach connectitgthe Lincoln Tunnel rather
thanfromit), the Sign is within 900 feet of such approach;
consequently, even under the Appellant’s definitioin
approach, the Permit was issued contrary to ZR § 42
55(b)—which limits the surface area of an advertjsign
in a manufacturing district beyond 200 feet of ateréal
highway to its linear distance from such arterightvay—
because the Permit purports to authorize a sigrsumieg
2,100 sg. ft. in surface area less than 2,1001ifesd from
an arterial highway; and

WHERAS, the Board also notes that even if the Rermi
had been validly issued in 2001 and the Sign hadrbe
non-conforming, the Appellant has failed to demaist
with sufficient evidence that the Sign was not #adier
discontinued pursuant to ZR § 52-61; and

WHEREAS, the Board does not find the Appellant’s
arguments regarding equitable estoppel persuaeink;

WHEREAS, the Board distinguishes the Appellant’s
case law on the matter of equitable estoppel omptineary
basis that in DeMasco the City actually maintaiaédsiness
relationship with the junkyard on which the junkyaelied as
an indication that its rights were preserved aridrier Force,
the City made a specific procedural decision teatited the
claimant of a right he might otherwise have hadhéf City
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had not accepted his claim without notifying him itsf
defective notice; and

WHEREAS, the Board notes that the Court of Appeals
has squarely held that DOB cannot be estopped from
enforcing the Zoning Resolution where a permit inaalid
when issued pursuant to Matter of Parkview Assesiat
City of New York, 71 N.Y.2d 74 (1988); and

WHEREAS, the Board also notes that the Appellant,
by its own admission, has enjoyed almost 12 yaeogth of
revenue from an advertising sign that has a sudaea in
excess of ten times what has ever been permittettheby
Zoning Resolution at the Premises; and

WHEREAS, therefore, the Board finds that DOB’s
enforcement against the Sign is warranted, anduels, s
DOB properly rejected the Appellant’s registratiainthe
Sign.

Therefore it is Resolvatiat this appeal, challenging a
Final Determination issued on May, 25, 2012, idetkn

Adopted by the Board of Standards and Appeals] Apri
9, 2013.

15-13-A thru 49-13-A
APPLICANT - Eric Palatnik, P.C., for Block 7094
Associates, LLC, owners.
SUBJECT — Application January 25, 2013 — Proposed
construction of thirty-five (35) one and two-familwellings
that do not front on a legally mapped street, @mtto
General City Law Section 36. R3-1(SRD) zoning distr
PREMISES AFFECTED —
16, 20, 24, 28, 32, 36, 40, 44, 48, 52, 56, 60, 64,
68, 78, 84, 90, 96, 102, 108, 75, 79, 85, 89, 93,
99, 105, 109, 115, 119 Berkshire Lane. Block
7094, Lot 70, 69, 68, 67, 66, 65, 62, 61, 60, 59,
54,53, 52, 51, 43, 44, 45, 46, 47, 48, 41, 40, 39,
38, 37, 36, 35, 34, 33, 32.
19, 23, 27, 31, 35, Wiltshire Lane. Block 7094,
Lot 57, 56, 55, 50, 49. Borough of Staten Island.
COMMUNITY BOARD #3SI
ACTION OF THE BOARD - Application granted on
condition.
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ...........evvveeeeeeieeeeeeeiviennns 5
NEGALIVE: ..o e 0

THE RESOLUTION —

WHEREAS, the decisions of the Staten Island Badnoug
Commissioner, dated January 16, 2013, acting oarapnt
of Buildings Application Nos. 520008759, 520008777,
520008795, 520008839, 520008820, 520008802, 5200088
520008848, 520008857, 520008866, 520008900, 5208088
520008884, 520008893, 520008991, 520009026, 5236090
520009044, 520008928, 520009099, 520008982, 52@33089
520009124, 520009179, 520009188, 520009197, 520@092
520009213, 520008964, 520008955, 520116785, 5263090
520009062, 520009071, 520009080 read in pertiragtt p
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The street giving access to the proposed building i
not duly placed on the official map of the City of
New York therefore:
A) No Certificate of Occupancy can be issued
pursuant to Article 3, Section 36 of General
City Law.
B) Proposed construction does not have at least
8% of the total perimeter of Building fronting
directly upon a legally mapped street or
frontage space contrary to Section 502.1 of the
2008 NYC Building Code; and
WHEREAS, a public hearing was held on this
application on March 12, 2013 after due noticeltylipation
in theCity Recordand then to decision on April 9, 2013; and
WHEREAS, this application seeks a waiver to colestr
sixteen (16) one-family homes and nineteen (19)fawaily
homes at Veterans Road East and Berkshire Langsith
R3-1 zoning district within the Special South Ridmd
District (SSRD) not fronting upon a mapped stremtirary to
General City Law Section 36; and
WHEREAS, there are an additional four homes
proposed which do not seek General City Law Se@®n
relief and are not the subject of this applicatim
WHEREAS, as part of the initial filing, the appalict
provided a letter from the Fire Department, dateddl 24,
2012, which recommends approval subject to thevidatig
conditions: (1) that there be no parking anytim¢herside of
the street and at the corners indicated by the tratshing on
the approved plans; (2) that no parking signshelinstalled
throughout the development as shown on the approaad
and will conform with Fire Code Section 503.7; (Bivate
hydrants will be installed as indicated on the appd plan
and a private hydrant is required to be within 254 of the
main front entrance of the homes; (4) that theallzton of
new fire service mains will conform to the requiemts of
Fire Code Section 508.2.1 and private fire semiags and
appurtenances will be installed in accordance NiERA 24
and the requirements of the NYC Department of
Environmental Protection; (5) once the installatbprivate
fire service mains are complete, the requiremditseCode
Section 508.4 which requires that a flow test bedooted to
verify that the private fire hydrant system dels/e flow test
will be conducted to verify that the private fingdnant system
delivers the minimum design capacity required lvg Elode
Section 508.3; (6) that all required fire protestiystems be
installed, including the private hydrant system assbciated
piping be maintained in good working order; andtiat the
approval and the conditions are appurtenant tprbgerty,
binding the property owner and any and all suceessp
interest including any homeowner condominium assiaci;
and
WHEREAS, in response, the applicant submittedgplan
reflecting the conditions in accordance with theaeFi
Department’s request; and
WHEREAS, by letter dated March 7, 2013 the Fire
Department states it has no objections and no durth
requirements regarding the proposed application ; a
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WHEREAS, at hearing, the Board inquired about the
access to Veterans Road East; and

WHEREAS, in response, the applicant stated that
Veterans Road East will extend to Wirt Avenue amd blew
York State roadway, and that construction on VeteRoad
East is subject to New York State Department of
Transportation approval; and

WHEREAS, the Board also notes that the approvals
from the Department of City Planning (for subdivisiarterial
streets, and school seats, the Department of Emazotal
Protection, and DOB for a Builders Pavement Plawe veen
received as part of the subject filing; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvdtat the decisions of the Staten
Island Borough Commissioner, dated January 163 a6ting
on Department of Buildings Application Nos. 5200887
520008777, 520008795, 520008839, 520008820, 5202088
520008811, 520008848, 520008857, 520008866, 5200089
520008875, 520008884, 520008893, 520008991, 5226090
520009035, 520009044, 520008928, 520009099, 5282089
520008973, 520009124, 520009179, 520009188, 5290091
520009204, 520009213, 520008964, 520008955, 5285167
520009053, 520009062, 520009071, 520009080 are
modified by the power vested in the Board by Sec#i6 of
the General City Law, and that this appeal is g@imited
to the decision noted abowven conditionthat construction
will substantially conform to the drawing filed Witthe
application marked “Received February 21, 20138ie €1)
sheet; anan further condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the site and roadway will confomith the
BSA-approved plans;

THAT the approved plans will be considered appdove
only for the portions related to the specific redjeanted;

THAT the construction on Veterans Road East iestib
to New York State Department of Transportationeevand
approval,

THAT any changes to the site plan, associatedtivth
Department of City Planning approval process, abgest to
review and approval from the Board; and

THAT the Department of Buildings must ensure
compliance with all other applicable
provisions of the Zoning Resolution, the Administ@Code
and any other relevant laws under its jurisdicticespective
of plan(s)/configuration(s) not related to theektjranted.

Adopted by the Board of Standards and Appeald Apri
9, 2013.
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10-10-A
APPLICANT - Law Office of Fredrick A. Becker, for
Joseph Durzieh, owner.
SUBJECT - Application September 5, 2012 — Reopening
for a court remand to review the validity of the'pé at
issue in a prior vested rights application.
PREMISES AFFECTED - 1882 East"i8treet, west side
of East 13 Street approx. 75’ north of Avenue S, Block
6817, Lot 41, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for continued hearing.

119-11-A
APPLICANT — Bryan Cave LLP, for Kimball Group, LLC,
owner.
SUBJECT — Application August 17, 2011 — Appeal segek
a determination that the owner has acquired a camave
vested right to continue development commenced runde
prior zoning regulations in effect on July 14, 200R4
zoning district.
PREMISES AFFECTED - 2230-2234 Kimball Street,
between Avenue U and Avenue V, Block 8556, Lot 55,
Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD — Off Calendar.

103-12-A

APPLICANT — Sheldon Lobel, P.C., for 74-47 Adelphi
Realty LLC, owner.

SUBJECT — Application April 12, 2012 — Appeal seeka
common law vested right to continue development
commenced under the prior R6 zoning district. R6Bing
district.

PREMISES AFFECTED - 74-76 Adelphi Street, west side
of Adelphi Street, south of Park Avenue with fragagalong
Adelphi Street, block 2044, Lot 52, 53, Borough of
Brooklyn.

COMMUNITY BOARD #2BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeeccecieeee e 5
NEGALIVE:....ceeiiiiee ettt et e e 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.
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256-12-A
APPLICANT - Davidoff Hutcher & Citron LLP, City
Outdoor.
OWNER OF PREMISES: 195 Havemeyer Corporation.
SUBJECT - Application August 28, 2012 — Appeal
challenging Department of Buildings' determinatibat a
sign is not entitled to continued non-conforming status
as an advertising sign. C4-3 zoning district.
PREMISES AFFECTED — 195 Havemeyer Street, southeast
corner of Havemeyer and South 4th Street, Block/24dt
3, Borough of Brooklyn.
COMMUNITY BOARD #1BK

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for continued hearing.

265-12-A & 266-12-A

APPLICANT - Jesse Masyr, Watchel Masyr & Missry,
LLP, for Related Retail Bruckner LLC.

OWNER OF PREMISES - Ciminello Property Associates.
SUBJECT - Application September 5, 2012 — Appeal
challenging Department of Buildings’ determinatibat a
sign is not entitled to continued non-conforming status

as an advertising sign. M1-2 & R4/C2-1 zoning distr
PREMISES AFFECTED - 980 Brush Avenue, southeast
corner of Brush Avenue and Cross Bronx
Expressway/Bruckner Expressway, Block 5542, Lot 41,
Borough of Bronx.

COMMUNITY BOARD #10BX

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e 5
N[0 = LAY RTRR 0

ACTION OF THE BOARD - Laid over to May 14,
2013, at 10 A.M., for decision, hearing closed.

288-12-A thru 290-12-A

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Orin, Inc., owner.

SUBJECT - Application October 9, 2012 — Proposed
construction of three two-family homes not frontiog a
legally mapped street, contrary to General City [Segtion

36. R3X (SRD) zoning district.

PREMISES AFFECTED - 319, 323, 327 Ramona Avenue,
northwest corner of intersection of Ramona Avenné a
Huguenot Avenue, Block 6843, Lot 2, 3, 4, Boroudh o
Staten Island.

COMMUNITY BOARD #3SI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiieeeeecceeireee e 5
NEGALIVE:.....eeiieiie ettt ettt e e 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.
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304-12-A

APPLICANT — Eric Palatnik, P.C., for Success Team
Development, LLC, owner.

SUBJECT - Application October 26, 2012 — Proposed
seven-story residential development located wittapped
but inbuilt portion of Ash Avenue, contrary to GealeCity
Law Section 35. R6A zoning district.

PREMISES AFFECTED - 42-32 147treet, west side,
south of the intersection of Sanford Avenue andtii47
Street, Block 5374, Lot 59, Borough of Queens.
COMMUNITY BOARD #7Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeeireeeee e 5
NS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.

ZONING CALENDAR

57-12-BZ

CEQR #12-BSA-090K

APPLICANT - Eric Palatnik, P.C., for Mykola Volyngk
owner.

SUBJECT - Application March 13, 2012 — Special Rerm
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area, open space and le¢rege
(823-141); side yards (8§23-461); less than theireduear
yard (823-37). R4 zoning district.

PREMISES AFFECTED — 2670 East"i3treet, between
Shore Parkway and Gilmore Court, Block 7455, Lot 85
Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........ccceeeeeeeeemcmmeeeeeeee e 5
N TS0 = LAY RS 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated June 8, 2012, acting on Depattof
Buildings Application No. 320443748, reads in pegtit
part:

1. Proposed floor area ratio is contrary to ZR 23-

141(a)
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2. Proposed open space is contrary to ZR 23-
141(a)
3. Proposed lot coverage is contrary to ZR 23-
141(a)
4. Proposed side yards (exist. non-compliance)
contrary to ZR 23-461(a)
5. Proposed rear yard is contrary to ZR 23-47
Minimum required: 30’
Proposed: 20’; and
WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, within an R4 zoning distrittie
proposed enlargement of a single-family home, wiichs
not comply with the zoning requirements for flooga@ratio
(“FAR"), open space, lot coverage, side yards &ad yard
contrary to ZR 88 23-141, 23-46, and 23-47; and
WHEREAS, a public hearing was held on this
application on December 11, 2012, after due nadtige
publication inThe City Recordwith continued hearings on
December 11, 2012, January 15, 2013, February13, &8d
March 5, 2013, and then to decision on April 9, 204nd
WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson, Commissioner Ottley-Brown and Commissioner
Montanez; and
WHEREAS, Community Board 15, Brooklyn,
recommends approval of this application; and
WHEREAS, the subject site is located on the welst Si
of East 12th Street, between Gilmore Court and &hor
Parkway, within an R4 zoning district; and
WHEREAS, the subject site has a total lot area of
1,645 sq. ft., and is occupied by a single-famdynie with a
floor area of 750.5 sq. ft. (0.45 FAR); and
WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and
WHEREAS, the applicant seeks an increase in the
floor area from 750.5 sq. ft. (0.45 FAR) to 2,081fs (1.23
FAR); the maximum permitted floor area is 1,485%5f&
(0.9 FAR); and
WHEREAS, the applicant proposes an open space
ratio of 0.48; the minimum permitted open spaceo rist
0.55; and
WHEREAS, the applicant proposes a lot coverage of
52 percent; the maximum permitted lot coverage 5s 4
percent; and
WHEREAS, the applicant proposes to enlarge the
single existing side yard with a width of 5-3"; &h
requirement is two side yards with a minimum tetalth of
13’-0" and a minimum width of 5’-0” each; and
WHEREAS, the applicant proposes a rear yard with a
depth of 20 feet; the minimum required rear yangtidés 30
feet; and
WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood, and will not impair the future use or
development of the surrounding area; and
WHEREAS, based upon its review of the record, the
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Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 ands8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtie
88 73-622 and 73-03, to permit, within an R4 zoning
district, the proposed enlargement of a single{fahvome,
which does not comply with the zoning requirements
floor area ratio (“FAR”), open space, lot coveragile
yards and rear yard contrary to ZR 8§ 23-141, 23a4@
23-47;0n conditiorthat all work will substantially conform
to drawings as they apply to the objections abated
filed with this application and marked “ReceivedJary 4,
2013"-(10) sheets; anuh further condition

THAT the following will be the bulk parameterstbé
building: a maximum floor area of 2,031 sq. ft23 FAR),

a maximum lot coverage of 52 percent, a minimumnope
space ratio of 0.47, one side yard measuring 5af¢ a
rear yard with a minimum depth of 20 feet, as itated on
the BSA-approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotieof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals] Apr
9, 2013.




MINUTES

312-12-BZ

CEQR #13-BSA-054M

APPLICANT —Jay A. Segal, Esq./Greenberg Trauridl L
for 33 Beekman Owner LLC c/o Naftali Group, owners;
Pace University, lessee.

SUBJECT - Application November 19, 2012 — Variance
(872-21) to facilitate the construction of a newsidry,
760-bed dormitoryFace University, contrary to maximum
permitted floor area. C6-4 district/Special Loanhattan
District.

PREMISES AFFECTED - 29-37 Beekman Street aka 165-
169 William Street, northeast corner of block boumd
Beekman, William, Nassau and Ann Streets, Block 2,
1,3,37,38, Borough of Manhattan.

COMMUNITY BOARD #1M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MoNtanez ...........cooevveeieiceeeeeeeeeeeeeeeeen 5
NEGALIVE:....ceiiiiiiiie ettt et e e 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated November 15, 2012, acting on
Department of Buildings Application No. 1046975@ads in
pertinent part:

Floor Area greater than allowed by Sec. 91-22;

and

WHEREAS, this is an application under ZR § 72ta1,
permit, within a C6-4 zoning district within the &pal Lower
Manhattan District, the construction of a 34-stdoymitory
building (Use Group 3) which does not comply witming
requirements related to floor area, contrary t§2R-22; and

WHEREAS, a public hearing was held on this
application on March 12, 2013 after due noticeltiylipation
in theCity Recordand then to decision on April 9, 2013; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, and Commissioner Montanez; and

WHEREAS, Community Board 1, Manhattan,
recommends approval of the application on conditianthe
developer minimizes construction impacts on theosiding
community and that Pace offers community members
programs and services; and

WHEREAS, a member of the community from several
blocks away provided testimony in opposition tosthi
application, citing concerns about the new builditacking
views; and

WHEREAS, the application is brought on behalfai®
University (“Pace”), a not for profit educationabtitution;
and

WHEREAS, the zoning lot (Tax Lots 1, 3, 37, angl 38
(the “Zoning Lot") is located on the southeast evrof
William Street and Beekman Street, within a C6-#4izg
district within the Special Lower Manhattan Distriand

WHEREAS, the Zoning Lot has approximately 120.4

360

feet of frontage on Beekman Street, 102 feet oftége on
William Street, and a total lot area of 13,436.9fspgand

WHEREAS, the proposed building will be constructed
on the portion of the Zoning Lot consisting of Lat87, and
38 (the “Development Site”), which has 120.4 fddtantage
on Beekman Street, 49.3 feet of frontage on Willistneet,
and 9,866.5 sq. ft. of lot area; and

WHEREAS, Lot 3 is occupied by a ten-story building
constructed in approximately 1908 (the “Lot 3 Binig) with
commercial use on the ground floor and residensialon the
upper floors; and

WHEREAS, in 1989, the Board authorized the
exclusion from payment of the conversion contritrutihen
required under ZR § 15-50 in connection with thevession
of 17,892 sq. ft. of floor area in the Lot 3 Buildi (BSA
Calendar No. 735-89-ALC); the Lot 3 Building is @nd
separate ownership and control and no changes dceit
proposed; and

WHEREAS, the applicant states that the Development
Site and Lot 3 were merged into a single zoninglosuant
to a Declaration of Zoning Lot Restrictions and idgnL_ot
Development and Easement Agreement (the “ZLDA"} tha
were executed by the prior owners of the parcelsecorded
in 2007; and

WHEREAS, the applicant states that it has subchitte
draft materials to the Department of City Planrimmgmend a
pending application (No. N090178 ZCM) seeking a
certification from the Chair of the City Planningi@mission
for a proposed public plaza (the “Public Plazat) #oor area
bonus pursuant to ZR 8§ 73-78 and 91-24; and

WHEREAS, the applicant proposes to construct a 34-
story dormitory building with 146,963 sq. ft. obfir area
(10.94 FAR) and to maintain the existing Lot 3 Birity with
31,977 sq. ft. of floor area (2.38 FAR) for a tasall 78,963
sq. ft. of floor area (13.3 FAR) across the Zoring and

WHEREAS, the applicant proposes to increase the
permitted base floor area of 134,369 sq. ft. (FAR) across
the site by (1) installing a 3,012 sq. ft. PubllaZd on the
northeast corner of the Development Site pursuaity
Planning Commission approval that will generat®78,sq.
ft. (1.34 FAR) of bonus floor area; and (2) obtainia
variance for the additional required 26,522 s@1f87 FAR);
and

WHEREAS, the applicant asserts that a maximum of
12.0 FAR is contemplated for the site (10.0 FAReasd 2.0
FAR bonus for plaza or inclusionary housing), thattit
cannot accommodate the maximum size plaza, sa iy
generate 1.34 FAR in bonus floor area, rather 1hHarAR;
and

WHEREAS, the applicant represents that the prdposa
will comply with all relevant zoning provisions esqut total
floor area and FAR; and

WHEREAS, the applicant states that the proposed
building provides the following uses: (1) accesspgces for
student recreational facilities and meeting rooms,
administrative office space, lobby space, a gykitchen, a
laundry room, a storage room, and utility roomshercellar
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level, first and second floors; (2) an approximatd0 sq.
ft. retail space (which is required for the PuBliaza) on the
first floor; and (3) 760 beds in 381 units on 8f&through
34" floors and one staff apartment on tféffdor; and

WHEREAS, the site will also include an
approximately 3,012 sq. ft. Public Plaza at theneorof
Beekman and William Streets, subject to City Plagni
Commission review; and

WHEREAS, because the proposed building does not
comply with the underlying zoning district regutats, the
subject variance is requested; and

WHEREAS, the applicant represents that the variance
request is necessitated by unique conditions ofiteethat
create a hardship, specifically: (1) the irregslaape of the
Development Site; and (2) the easement benefittimdNew
York City Transit Authority (NYCTA) and the L-shagéurn
of the subway directly beneath the Development Sitd

WHEREAS, the applicant also relies on Pace’s pyma
programmatic needs of accommodating the increaseder
of out-of-state students and the high demand fomidory
beds in close proximity to Pace’s facilities; and

WHEREAS, as to the irregular shape of the
Development Site, which is roughly L-shaped andegain
depth (measured from Beekman Street) from 49.3téeet
100.5 feet and in width from 66.5 feet to 120.4;faad

WHEREAS, as to the presence of the NYCTA transit
easement, it precludes excavation and foundatiok ama
portion of the site, and therefore any substadéaklopment,
on approximately 22 percent of the buildable porti the
Development Site and the presence of the subwalitsés
construction premiums related to foundation andveation
work of approximately 1.78 million dollars; and

WHEREAS, as to the uniqueness of this conditioa, th
applicant states that there are no other developpaecels in
the C6-4 portion of the Special District or in atlastricts
within a half- mile of the Development Site belowiegh the
subway turns as it does under the Development &ité;

WHEREAS, the applicant provided an area map, which
reflects that within a half-mile of the site, théoaay lines all
run beneath the street beds except at the sultgeatere the
2/3 subway makes a turn at the corner of Beeknmaet3ind
William Street within the site, below grade; and

WHEREAS, the applicant asserts that the irregular
shape of the Development Site and the presenbe triansit
easement result in an inefficient floor plate fee Proposed
Building that reduces the number of beds that can b
achieved; and

WHEREAS, the applicant states that these factsrs al
limit the ability to maximize the area of the Pal#ilaza and,
therefore, reduce the potential floor area borarm 2.0 FAR
to 1.34 FAR; and

WHEREAS, the applicant states that these conditions
are illustrated by comparing the drawings and zpnin
calculations for the as-of-right scenario withdnawings and
zoning calculations for the regularly-shaped sdenand

WHEREAS, the applicant states that the buildintién
complying scenario would contain 120,464 sq. filonfr area
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and 624 beds on 28 floors, which amounts to apprately
193 sq. ft. of floor area per bed and that dud¢oshape of
the Development Site, the maximum feasible arethef
Public Plaza is 3,012 square feet, which genegabesius of
18,072 square feet of floor area; and

WHEREAS, the applicant states that the regularly-
shaped scenario assumes the same lot area for the
Development Site (approximately 9,860 square fagtyvith
a rectangular shape: approximately 113.3 feetarftige
along Beekman Street and 87 feet of frontage algitigam
Street and assumes the absence of the transiterasamd

WHEREAS, under the regularly-shaped scenario, the
applicant states it would be possible to increlasatea of the
Public Plaza to 4,030 square feet, (with the inctusof
portion of the Lot 3's lot area) and generates 3 4g. ft. of
bonus floor area (1.8 FAR), which is 6,168 sgmibre than
under the complying alternative; such a scenarioldvalso
contain 126,572 sq. ft. of floor area and 755 lmed34 floors,
which amounts to approximately 168 sq. ft. per (ged5
percent increase in efficiency over the complyiognsrio;
and

WHEREAS, the applicant states that in addition to
reducing the efficiency of the building floor platend limiting
the size of the Public Plaza, the irregular shdpeeaZoning
Lot coupled with the presence of the transit easémso
result in significant additional construction costsd

WHEREAS, specifically, the applicant states that th
estimated foundation and excavation costs woulease by
$1,785,473, from $1,596,226 under the regularlypsta
scenario to $3,381,699 under the complying dueatiyrto
the presence of the transit easement, an increagsh w
includes the cost of additional piles and laggiagessitated
by the presence of the subway, as well as speciaitoning
and inspection costs required under applicable NXCT
guidelines; and

WHEREAS, as to Pace’'s programmatic needs, it
currently houses students in four buildings cotmai@ total
capacity of 1,900 beds and it has determined thegdds a
minimum of 2,160 beds due to the increased number o
applications from out-of-state students for Paggseral
programs and, in particular, its Performing Artsg?am; and

WHEREAS, the applicant submitted a letter from Pace
which describes that need and its exhaustive sefarch
potential development sites in Lower Manhattangfarew
dormitory to replace the leased 500-bed facilitpatiohn
Street; and

WHEREAS, the applicant also states that Pace has
identified a humber of factors including efficienspudent
expectations, and industry standards, to help tabésh
standards regarding dormitory layouts, which itdgzdied to
the design for the dormitory currently under camgion at
180 Broadway as well as to the design for the mego
building; and

WHEREAS, the applicant states that Pace’s gohais t
the overwhelming majority of beds (83 percent) \aithin
two-bed units and that in addition, each flooihia dlormitory
generally is permitted one one-bed unit (the mijofiwhich
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are reserved for resident advisors) and one tredeshit and
that each unit has a private bathroom with a shesirk and
toilet and is furnished with a single bed, deskifclaad small
bureau for each occupant as well as a small clasdt;

WHEREAS, the applicant states that in order to
accommodate these furnishings and provide a reblsona
amount of circulation space, it has concluded ¢laah unit
contain approximately 100 net sq. ft. per bed; and

WHEREAS, the applicant asserts that the site'silmta
within central proximity to the other Pace faac#igimade it an
excellent choice to satisfy Pace’s need for studenteside
near the university’s buildings; and

WHEREAS, the applicant states that due to the peese
of the transit easement and the irregular shapéhef
Development Site, however, the maximum number dEbe
that could be provided in an as-of-right building the
Development Site, taking into account Pace’s design
standards, is 624, which is 136 few beds thandessary to
accommodate Pace’s needs; and

WHEREAS, the applicant states that the varianogvall
for an additional 136 beds which otherwise couldy dre
constructed if the Development Site were reguldrgped and
not burdened by the transit easement; and

WHEREAS, the applicant represents that a complying
building at the site would not provide an adeqaateunt of
space for the current demand or for the anticipgteuth;
and

WHEREAS, based upon the above, the Board agrees
that the cited unique conditions of the site ané th
programmatic needs are legitimate and have beemdoted
with substantial evidence; and

WHEREAS, the Board acknowledges that Pace, as an
educational institution, is entitled to significatéference
under the law of the State of New York as to zomind as to
its ability to rely upon programmatic needs in supjof the
subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationattirtgin's
application is to be permitted unless it can bexshim have
an adverse effect upon the health, safety, or vwelithe
community, and general concerns about traffic, and
disruption of the residential character of a negghlbod are
insufficient grounds for the denial of an applioatiand

WHEREAS, based upon the above, the Board finds that
the limitations of the existing site, when consatkrin
conjunction with the programmatic needs of Paceates
unnecessary hardship and practical difficulty wedtgping the
site in compliance with the applicable zoning ragjahs; and

WHEREAS, the applicant need not address ZR § 72-
21(b) since Pace is a not-for-profit organizatiord ghe
proposal is in furtherance of its not-for-profitssion; and

WHEREAS, the applicant represents that the varjaince
granted, will not alter the essential character tiog
neighborhood, will not substantially impair the egypiate use
or development of adjacent property, and wil na b
detrimental to the public welfare; and

WHEREAS, the applicant notes that the use of tige si
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as a dormitory is permitted as-of-right in the sabjzoning
district; and

WHEREAS, the applicant states that the neighborhood
surrounding the Zoning Lot is predominantly charazed by
institutional, commercial, parking, and some resi@é¢ uses;
and

WHEREAS, the applicant states that in additiorhto t
residential and ground floor retail use in the Ba@uilding,
uses on the block include a four-story public paglgarage, a
ten-story garage, a number of commercial buildireysging
from four to 22 stories in height, with ground-ftaetail and
offices above and one seven-story building withugtbfloor
retail and residential use above; the block alstudes a 22-
story building occupied by Pace; and

WHEREAS, the applicant notes that other nearby
buildings include the eight-story New York Downtown
Hospital, the 76-story mixed-use Frank Gehry boddiand
eight Pace buildings including the main buildingdaie Pace
Plaza, a 16-story building at 41 Park Row, a 28¢4toilding,
located at 163 William Street, a performing artsteeat 140
William Street, and a 12-story building located%s® William
Street; and

WHEREAS, as to dormitory use, students currently
occupy a portion of One Pace Plaza, a 12-story-(20)
building located at 106 Fulton Street, and a 509{based
facility at 55 John Street; construction of a nedd-®ed
dormitory at 180 Broadway is nearing completiorg an

WHEREAS, at hearing, the Board directed the appica
to submit an expanded analysis of the surroundliegtscape;
and

WHEREAS, in response, the applicant analyzed the
buildings along Beekman Street and William Stra#tiwan
800-ft. radius of the site; the analysis reflelotd to the south,
along William Street, there is one building wittineight of
341 feet and another with a height of 468 feettarite east
there is a series of buildings with height of 2&&tf and

WHEREAS, the applicant asserts that the proposed
bulk is compatible within this portion of the Spadiower
Manhattan District, which allows for a maximum péted
base FAR of 10.0 for C6-4 districts, 15.0 for C8i#&ricts,
and 6.5 for R8 districts; and

WHEREAS, further, the applicant states that pursuan
to ZR § 91-24, the basic maximum permitted floeaanay
be increased by 6 sq. ft. for every square fopublic plaza
provided to a maximum FAR of 12.0 in C6-4 distriated
by 10 sq. ft. for every square foot of public plapaa
maximum FAR of 18.0 in C5-5 districts and a 12.0RFA
may also be achieved in the C6-4 district by primgd
inclusionary housing pursuant to ZR § 23-90; and

WHEREAS, additionally, the applicant states thaeot
than FAR, all bulk conditions, including the heigiftthe
proposed building, comply with the underlying didtr
regulations and will fit within the character oétburrounding
neighborhood; and

WHEREAS, accordingly, the Board finds that this
action will neither alter the essential charactértiee
surrounding neighborhood nor impair the use or
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development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardship was
not self-created and that no development in cordmca
with zoning would meet the programmatic needs cERd
the site; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner or a
predecessor in title; and

WHEREAS, the Board finds the requested waivergto b
the minimum necessary to meet the programmaticsneed
Pace and to construct a building that is compatilitle the
character of the neighborhood; and

WHEREAS, in sum, the Board has determined that the
evidence in the record supports the findings reguio be
made under ZR § 72-21; and

WHEREAS, the project is classified as a Type laacti
pursuant to Sections 617.6(h) and 617.2(h) of 6NRCid

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement (EAS) CEQR No. 13BSA054Mjdate

November 19, 2012; and

WHEREAS, the EAS documents show that the project
as proposed would not have significant adverse dtspan
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; OBpace;
Shadows; Historic Resources; Urban Design and Visua
Resources; Neighborhood Character; Natural Ressiurce
Waterfront Revitalization Program; Infrastructusezardous
Materials; Solid Waste and Sanitation Services;r@ne
Traffic and Parking; Transit and Pedestrians; Aira@y;
Noise; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a negative declaration, with canditias
stipulated below, prepared in accordance with kermof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order ®loof
1977, as amended, and makes each and every ohe of t
required findings under ZR § 72-21 and grants &meae to
permit, within a C6-4 zoning district within the &pal Lower
Manhattan District, the construction of a 34-stdoymitory
building (Use Group 3) which does not comply witming
requirements related to floor area, contrary tad8AR-22 on
conditionthat any and all work shall substantially confaom
drawings as they apply to the objections aboveddiled
with this application marked “Received April 4, Z)1-
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seventeen (17) sheets; amdfurther condition

THAT the following will be the bulk parameters bkt
site: a floor area of 146,986 sq. ft. (10.94 FAR)the Pace
building; a total floor area of 178,963 sq. ft. AFAR)
across the site; and a total height of 339 featefected on
the BSA-approved plans;

THAT the proposed floor area relies on (1) the Rubl
Plaza certification from the City Planning Commissito
allow a bonus of 18,072 sq. ft. (1.34 FAR) andff2)Board’s
grant for 26,522 sq. ft. (1.97 FAR);

THAT in the absence of the Public Plaza certifmati
from the City Planning Commission and the assodiateus
of 18,072 sq. ft., the applicant must seek subseqegiew
and approval from the Board to increase the floea &rom
128,914 sq. ft. to the 146,986 sq. ft. reflectedhenBoard-
approved plans;

THAT any change in the use, occupancy, or opedditor
the dormitory requires review and approval by tloars;

THAT the conditions of the proposed Public Plaza ar
subject to review and approval by the City Planning
Commission;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT substantial construction be completed in
accordance with ZR §72-23;

THAT the approved plans be considered approved only
for the portions related to the specific reliefrgeal; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals] Apri
9, 2013.

42-10-Bz

APPLICANT — Sheldon Lobel, P.C., for 2170 Mill Avea
LLC, owner.

SUBJECT - Application March 29, 2010 — Variance287
21) to allow for a mixed use building, contraryuse (822-
10), floor area, lot coverage, open space (823;141)
maximum dwelling units (§23-22), and height (8233
regulations. R3-1/C2-2 zoning district.

PREMISES AFFECTED — 2170 Mill Avenue, 116’ west of
intersection with Strickland Avenue, Block 8470t11450,
Borough of Brooklyn.

COMMUNITY BOARD #18BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............cccvveeeeeiieeeeeeeeeirreeee e 5
N T=T0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.
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43-12-BZ
APPLICANT — Raymond H. Levin, Wachtel & Masyr, LLP,
for SDS Great Jones, LLC, owner.
SUBJECT - Application February 17, 2012 — Variance
(872-21) to permit a residential building, contraoyuse
regulations (842-00). M1-5B zoning district.
PREMISES AFFECTED - 25 Great Jones Street, lot
fronting on both Great Jones and Bond Street, hmtwe
Lafayette and Bowery Streets, Block 530, Lot 19rdigh
of Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for deferred decision.

50-12-BZ
APPLICANT — Gerald J. Caliendo, R.A., AlA, for 1 B0
Holding LLC/Donald McLoughlin, owner.
SUBJECT - Application March 5, 2012 — Variance (8§72
21) to allow for the construction of a commerciailthing,
contrary to use regulations (822-00). R3-2 zoniistyidt.
PREMISES AFFECTED - 177-60 South Conduit Avenue,
south side of South Conduit Avenue, 229/83’ wesiooher
of South Conduit Avenue and Farmers Boulevard, Bloc
13312, Lot 146, Borough of Queens.
COMMUNITY BOARD #12Q

ACTION OF THE BOARD — Laid over to May 14,
2013, at 10 A.M., for adjourned hearing.

63-12-BZ

APPLICANT - Sheldon Lobel, P.C., for Harris and
Marceline Gindi, owner; Khai Bneu Avrohom Yaakanc|
c/o Allen Konstam, lessee.

SUBJECT - Application March 19, 2012 — Variance287
21) to permit the construction of a Use Group 4Aismof
Worship Khal Bnei Avrohom Yaak@wvhich is contrary to
floor area (24-11), lot coverage, front yard (24;3ide
yard (24-35a) parking (25-31), height (24-521), seitback
requirements. R2 zoning district.

PREMISES AFFECTED - 2701 Avenue N, Rectangular lot
on the northeast corner of the intersection of Ea%6treet
and Avenue N. Block 7663, Lot 6. Borough of Briyok

COMMUNITY BOARD #14BK

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommissioNer MONtANEZ...........ccccvveeeeeiieeeeeeeirreeeee e 5

N =0 = LAY SRR 0

ACTION OF THE BOARD - Laid over to May 21,
2013, at 10 A.M., for decision, hearing closed.
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72-12-BZ
APPLICANT — Raymond H. Levin, Wachtel Masyr &
Missry, LLP, for Lodz Development, LLC, owner.
SUBJECT - Application March 28, 2012 — Variance287
21) to allow for the construction of a new mixedeus
building, contrary to off-street parking (825-28por area,
open space, lot coverage (823-145), maximum bagathe
and maximum building height (§23-633) regulations.
R7A/C2-4 and R6B zoning districts.
PREMISES AFFECTED - 213-223 Flatbush Avenue,
southeast corner of Dean Street and Flatbush Av&hoek
1135, Lot 11. Borough of Brooklyn.
COMMUNITY BOARD #6BK

ACTION OF THE BOARD - Laid over to July 9,
2013, at 10 A.M., for adjourned hearing.

138-12-BzZ
APPLICANT — Harold Weinberg, for Israel Cohen, owne
SUBJECT - Application April 27, 2012 — Special P#rm
(873-622) for the legalization of an enlargemerd tingle
family residence, contrary to side yard requirenm(@23-
461). R-5 zoning district.
PREMISES AFFECTED — 2051 East 19th Street, between
Avenue U and Avenue T, Block 7324, Lot 64, Boroagh
Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for continued hearing.

139-12-BzZ

APPLICANT — Gerald J. Caliendo, RA, AlA, PC, fonain
Bisnoff/Georgetown Realty Corp., owner.

SUBJECT - Application April 30, 2012 — Special P#rm
(873-53) to allow the enlargement of an existingi-no
conforming manufacturing building, contrary to use
regulations (822-00). R5 zoning district.

PREMISES AFFECTED — 34-10 {2Street, southwest
corner of 34 Avenue and 12 Street, Block 326, Lot 29,
Borough of Queens.

COMMUNITY BOARD #1Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiieeeeeccetieee e 5
NEGALIVE:....ceiiiitiie ettt et 0

ACTION OF THE BOARD - Laid over to May 14,
2013, at 10 A.M., for decision, hearing closed.
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148-12-BZ
APPLICANT - Eric Palatnik, P.C., for Esther Kuesspu
owner.
SUBJECT - Application May 8, 2012 — Special Permit
(873-621) for the enlargement of an existing sirfghaily
semi-detached residence, contrary to floor aréaplerage
and open space (ZR23-141(b)). R4 zoning district.
PREMISES AFFECTED — 981 East™®Street, between
Avenue | and Avenue J, Block 7593, Lot 12, Boroagh
Brooklyn.
COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for continued hearing.

238-12-BZ
APPLICANT — Harold Weinberg, for Stuart Ditchek,
owner.
SUBJECT — Application August 1, 2012 — Special Rerm
(873-622) for the enlargement of single family home
contrary floor area and lot coverage (823-141)e gidrds
(823-461) and less than the required rear yard-§33R3-
2 zoning district.
PREMISES AFFECTED — 1713 East'®?Street, between
Quentin Road and Avenue R, Block 6806, Lot 86, Bgio
of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for continued hearing.

242-12-BZ
APPLICANT — Sheldon Lobel, P.C., for Congregation
Toldos Yehuda, owners.
SUBJECT - Application August 2, 2012 — Variance287
21) to permit the construction of a Use Group 4As®of
worship Congregation Toldos Yehugaontrary to height,
setback, sky exposure plane, rear yard, and parking
requirements. M1-1 zoning district.
PREMISES AFFECTED — 1621-1629%Street, northeast
side of 61" Street, 170’ southeast from the intersection of
16" Avenue and 61 Street, Borough of Brooklyn.
COMMUNITY BOARD #12BK

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for deferred decision.

284-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Jack Cayrenew
SUBJECT - Application September 25, 2012 — Special
Permit (§73-622) for the enlargement of an existimgle-
family home, contrary to floor area (§23-141) apdipeter
wall height (823-631) requirements. R2X (OP) zgnin
district.

PREMISES AFFECTED — 2047 Ea#t Street, eastern side
of East & Street, between Avenue S and Avenue T, Block
7106, Lot 122, Borough of Brooklyn.
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ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for continued hearing.

293-12-BZ
APPLICANT - Eric Palatnik, P.C., for Mr. and Mrsngelo
Colantuono, owners.
SUBJECT — Application October 11, 2012 — Speciaffite
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area (§23-141(b)) and sided
(823-461(a)) regulations. R3X zoning district.
PREMISES AFFECTED — 1245 83Street, north side of
83rd Street, between 12Avenue and 13 Avenue, Block
6302, Lot 60, Borough of Brooklyn.
COMMUNITY BOARD #10BK

ACTION OF THE BOARD - Laid over to May 14,
2013, at 10 A.M., for continued hearing.

294-12-BZ
APPLICANT - Eric Palatnik, P.C., for David Katzive,
owner; Thomas Anthony, lessee.
SUBJECT — Application October 11, 2012 — Speciaffite
(873-36) to allow a physical culture establishment
(Everyday Athlefe C5-2A/DB special zoning district.
Special Permit (873-36) to allow a physical culture
establishment Everyday Athlete C5-2A/DB special
zoning district.
PREMISES AFFECTED — 130 Clinton Street, aka 124
Clinton Street, between Joralemon Street and Ailene,
Block 264, Lot 17, Borough of Brooklyn.
COMMUNITY BOARD #2BK

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for deferred decision.

298-12-BZ
APPLICANT — Kramer Levin Naftalis & Frankel LLP, fo
New York University, owner.
SUBJECT - Application October 17, 2012 — Variar§#(
21) to permit the conversion of nine floors of afistng
ten-story building to Use Group 3 college or unsigruse
(New York University contrary to use regulations. M1-5B
zoning district.
PREMISES AFFECTED - 726-730 Broadway, block
bounded by Broadway, Astor Place, Lafayette Stamelt
East &' Street, Block 545, Lot 15, Borough of Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for deferred decision.
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3-13-BZ

APPLICANT - Ellen Hay/Wachtel Masyr Missry LLP, for
Greenridge 674 Inc., owner; Fitness Internatioh&t DBA

LA Fitness, lessees.

SUBJECT — Application January 11, 2013 — Speciatire
(873-36) to allow a physical culture establishméni
Fitnes3. C4-1 (SRD) zoning district.

PREMISES AFFECTED - 3231-3251 Richmond Avenue,
aka 806 Arthur Kill Road, east side Richmond Avenue
between Arthur Kill Road, Getz and Gurley Avenugieck
5533, Lots 47, 58, 62, 123, Borough of Staten thlan
COMMUNITY BOARD #3SlI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeeccecireeee e 5
NEGALIVE: ..ottt e 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.

4-13-BZ

APPLICANT - Francis R. Angelino, Esq., for 1625
Flatbush, LLC, owner; Global Health Clubs, LLC, @tn
SUBJECT — Application January 11, 2013 — Speciatire
(873-36) to allow a physical culture establishm@etro
Fitnesg. C8-2 zoning district.

PREMISES AFFECTED - 1623 Flatbush Avenue, East
32nd Street and New York Avenue, Block 7578, Lot 49
Borough of Brooklyn.

COMMUNITY BOARD #17BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeec e e 5
NEGALIVE:....ceeie ettt e e 0

ACTION OF THE BOARD - Laid over to May 7,
2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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*CORRECTION

This resolution adopted on March 19, 2013, undéericiar
No. 201-10-BZY and printed in Volume 98, BulletioN
12, is hereby corrected to read as follows:

201-10-BzY

APPLICANT — Kramer Levin Naftalis & Frankel, for 08
Orchard LLC., owner.

SUBJECT — Application January 18, 2013 — Extensibn
time to complete construction (§11-332) for an &ddal
two years for a minor development, which will expon
March 15, 2013. C4-4A zoning district.

PREMISES AFFECTED - 180 Orchard Street, Orchard
Street to Ludlow Street, Block 412, Lot 5, Borough
Manhattan.

COMMUNITY BOARD #3M

ACTION OF THE BOARD — Application granted.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MoNtanez ...........cooevveeieiceeeeeeeeeeeeeeeeene 5
NEGALIVE:....coiiiiiieiie e 0

THE RESOLUTION —

WHEREAS, this is an application under ZR § 11-332,
to permit an extension of time to complete consivacand
obtain a certificate of occupancy for a minor depehent
currently under construction at the subject sitel; a

WHEREAS, a public hearing was held on this
application on February 26, 2013, after due notige
publication inThe City Recordand then to decision on March
19, 2013; and

WHEREAS, the site was inspected by Chair Srinivasan
Vice Chair Collins, Commissioner Hinkson, Commisgio
Ottley-Brown, and Commissioner Montanez; and

WHEREAS, the subject site is an L-shaped through lo
with frontage on Orchard Street and Ludlow Streetween
Houston Street and Stanton Street, within a C4-d@ing
district; and

WHEREAS, the subject site has 128'-3" of frontage
along Orchard Street, 50’-1" of frontage along lavdStreet,

a depth ranging from 87’-10” to 175-8", and a tdtd area
of 41,501 sq. ft.; and

WHEREAS, the site is proposed to be developedavith
24-story building containing approximately 246 hot®ms,
community facility uses, retail stores on the loVesels and
an accessory underground parking garage (the “Bgild
and

WHEREAS, the Building is proposed to have a total
floor area of 154,519.6 sq. ft.; and

WHEREAS, the applicant states that the owner &ill b
filing an application with the City Planning Comsiien
(“CPC") requesting a special permit pursuant to8/E3-561
to expand the size of the underground accessokinpar
garage at the site; and

WHEREAS, the applicant represents that the proposed
CPC special permit for the garage has no effetit@subject
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proposal and that the plans for the garage, a®apgpby the
Department of Buildings (“DOB”), have not changedd

WHEREAS, the development complies with the former
C6-1 zoning district parameters; and

WHEREAS, on November 23, 2005, New Building
Permit No. 104297850-01-NB (hereinafter, the “P&)mias
issued by the DOB permitting construction of theldng;
and

WHEREAS, however, on November 19, 2008
(hereinafter, the “Enactment Date”), the City Cdlwated to
adopt the East Village/Lower East Side Rezoningichvh
rezoned the site from C6-1 to C4-4A; and

WHEREAS, accordingly, the Building does not comply
with the current zoning with respect to floor anesio,
building height and street wall location; and

WHEREAS, as of the Enactment Date, the applicaht ha
obtained permits for the development and had caeghE0
percent of its foundations, such that the rightdmtinue
construction was vested pursuant to ZR 8§ 11-33i¢chwh
allows DOB to determine that construction may corgi
under such circumstances; and

WHEREAS, however, only two years are allowed for
completion of construction and to obtain a cedifc of
occupancy; and

WHEREAS, in the two years subsequent to the
Enactment Date, construction was not completed and
certificate of occupancy was not issued; and

WHEREAS, accordingly, an application was filed with
the Board for an extension of time to complete tranton
and obtain a certificate of occupancy; and

WHEREAS, on March 15, 2011, the Board granted a
two-year extension of time to complete constructzom
obtain a certificate of occupancy under the subjat#ndar
number; and

WHEREAS, accordingly, the applicant had until March
15, 2013 to complete construction and obtain aficate of
occupancy; and

WHEREAS, because the two-year time limit has expire
and construction is still ongoing, the applicarekserelief
pursuant to ZR § 11-3§ seq.which sets forth the regulations
that apply to a reinstatement of a permit thatdapiue to a
zoning change; and

WHEREAS, first, the Board notes that ZR § 11-31(c)(
defines construction such as the proposed devetdpwigich
involves the construction of a single building whis non-
complying under an amendment to the Zoning ResolLdis a
“minor development”; and

WHEREAS, for a “minor development,” an extension of
time to complete construction, previously authatinader a
grant for an extension made pursuant to ZR § 1143a¢ be
granted by the Board pursuant to ZR § 11-332; and

WHEREAS, ZR § 11-332 reads, in pertinent partn“|l
the event that construction permitted in Sectioi331 (Right
to construct if foundations completed) has not lveenpleted
and a certificate of occupancy including a temporar
certificate of occupancy, issued therefore withio tyears
after the effective date of any applicable amendmen the
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building permit shall automatically lapse and tightr to
continue construction shall terminate. An appliceto renew
the building permit may be made to the Board oh&tads
and Appeals not more than 30 days after the lapseai
building permit. The Board may renew such builddegmit
for two terms of not more than two years each faonimor
development . . . In granting such an extensiom,Bbard
shall find that substantial construction has beempteted and
substantial expenditures made, subsequent to dméirgy of
the permit, for work required by any applicable fanthe use
or development of the property pursuant to the férrand

WHEREAS, as a threshold issue, the Board must
determine that proper permits were issued, sinces 2R-
31(a) requires: “[F]or the purposes of Section B1l¢8lating
to Building Permits Issued Before Effective Date of
Amendment to this Resolution, the following termsda
general provisions shall apply: (a) A lawfully issubuilding
permit shall be a building permit which is based am
approved application showing complete plans and
specifications, authorizes the entire constructoml not
merely a part thereof, and is issued prior to gplieable
amendment to this Resolution. In case of disputewakether
an application includes "complete plans and spatifins" as
required in this Section, the Commissioner of Boid shall
determine whether such requirement has been raat”;

WHEREAS, the Board notes that the subject site was
initially vested by DOB in 2008, granted an extensif time
to complete construction and obtain a certifichteeoupancy
by the Board in 2011, and now seeks an additiotiahsion
under ZR § 11-332; and

WHEREAS, the applicant represents that all of the
relevant DOB permits were lawfully issued to thenenof the
subject premises; and

WHEREAS, by letter dated February 1, 2011, DOB
stated that the New Building Permit was lawfullgusd,
authorizing construction of the proposed Buildinigipto the
Enactment Date; and

WHEREAS, the Board has reviewed the record and
agrees that the Permit was lawfully issued to theeo of the
subject premises prior to the Enactment Date arsdiwely
renewed until the expiration of the two-year teror f
construction; and

WHEREAS, turning to the substantive findings of ¥R
11-332, the Board notes that there is no fixeddstethin an
application made under this provision as to whatstitutes
substantial construction or substantial expendifarehe
context of new development; and

WHEREAS, the Board also observes that the work to
be measured under ZR § 11-332 must be performertiadt
issuance of the permit; and

WHEREAS, similarly, the expenditures to be assessed
under ZR § 11-332 are those incurred after the ppasm
issued; and

WHEREAS, accordingly, as is reflected below, the
Board only considered post-permit work and expenel, as
submitted by the applicant, and directed the apptico
exclude pre-permit expenditures; and
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WHEREAS, the Board further notes that any work
performed after the two-year time limit to complete
construction and obtain a certificate of occuparaynot be
considered for vesting purposes; accordingly, timywork
performed as of November 19, 2010 has been coadidand

WHEREAS, the applicant states that work on the
proposed development subsequent to the issuantie of
original permit includes: 100 percent of the exd¢mvg
footings and foundation; 100 percent of the undmargd
parking garage and cellar levels; and 100 perdehedirst
and second floor retail space; and

WHEREAS, the applicant states that work on the
proposed development subsequent to the Board'siMé&rc
2011 extension of time to complete constructioneurie
permit includes: installation of sprinklers in thab-cellar,
ground and second floors; installation of concratel
masonry block in the sub-cellar, cellar and grofiadrs,
construction of columns throughout the cellar anzicellar;
construction of additional support for columns betgade;
installation of a new glass storefront; reconfigioma of
elevator and stair cores; and installation of no@itection
on the adjacent properties; and

WHEREAS, additionally, the applicant has
substantially revised the plans to comply with demin
applicable codes since 2005, including: the 20TMAA
Code; the life safety provisions of the 2008 NYC
Construction Codes; and the NYC Energy Conservation
Code; and

WHEREAS, in support of these statements, the
applicant has submitted the following: a breakdoiithe
construction costs by line item; plans showing néce
foundation, sub-cellar, cellar, ground, mezzanime a
second-story work; copies of cancelled checks; iges)
photographs of the site; and court actions taken in
furtherance of continuing construction; and

WHEREAS, the Board has reviewed all documentation
and agrees that it establishes that the aforenmeatia/ork
was completed subsequent to the issuance of itigreainits;
and

WHEREAS, as to costs, the applicant represents that
the total expenditure paid for the development is
$25,205,136, or 36.5 percent, out of the $69,0 @3t to
complete; and

WHEREAS, further as to costs, the applicant
represents of the $25,205,136 expended to datl %654

has been expended since the Board's March 15, 2011

extension of time to complete construction; and
WHEREAS, as noted, the applicant has submittediceso
and copies of cancelled checks; and
WHEREAS, the applicant contends that this percentag
constitutes a substantial expenditure sufficiesttiisfy the
finding in ZR § 11-332; and

WHEREAS, based upon its review of all the submitted
evidence, the Board finds that substantial constmavas
completed and that substantial expenditures wede isiace
the issuance of the permits; and

WHEREAS, therefore, the Board finds that the
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applicant has adequately satisfied all the requérgaof ZR
§ 11-332, and that the owner is entitled to theuested
reinstatement of the New Building Permit, and aheo
permits necessary to complete the proposed develapm
and

WHEREAS, accordingly, the Board, through this
resolution, grants the owner of the site a two-gaéension of
time to complete construction, pursuant to ZR 832-

Therefore it is Resolvethat this application made
pursuant to ZR § 11-332 to renew New Building PeNai.
104297850-01-NB, as well as all related permits/étous
work types, either already issued or necessarpmaptete
construction, is granted, and the Board herebynesté¢he
time to complete the proposed development and rolatai
certificate of occupancy for one term of two yefaosn the
date of this resolution, to expire on March 19,201

Adopted by the Board of Standards and Appeals,
March 19, 2013.

*The resolution has been amended to correct part tifie
APPLICANT, clause and to change the filing date athe
Application. Corrected in Bulletin Nos. 13-15, Vol. 98,
dated April 17, 2013.



