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New Case Filed Up to February 12, 2013

60-13-A

71 & 75 Greene Avenue, northwest corner of GreeieGlermont Avenues., Block 2121,
Lot(s) 44,41,36,39,105, Borough Bfooklyn, Community Board: 2. Appeal seeking to
revoke Certificate of OccupancyNos. 147007 & 172888hey were issued in error .

61-13-BZ

1385 Broadway, west side Broadway between West@¥hVest 38th Streets, Block 813,
Lot(s) 55, Borough oflanhattan, Community Board: 5. This application seeks a special
permit under Section 73-36ZR to legalize the openatf a physical culture establishment.

62-13-BZ

2703 East Tremont Avenue, property fronts on Synitand's Avenue to the northwest,
Williamsbridge Road to the northeast, and East Brgmivenue to the southwest., Block
4076, Lot(s) 12, Borough @&ronx, Community Board: 10. Application is filed pursuant

to ZR§73-243, as amended, seeking to legalize xistirg Wendy's eating and drinking
establishment with an accessory drive-through ifgcélt the premises. C1-2/R6 zoning
district.

63-13-BZ

11-11 44th Drive, north side of 44th Drive betwédith Street and 21st Street., Block 447,
Lot(s) 13, Borough ofQueens, Community Board: 2 Application filed pursuant to
ZR8842-31 and 73-36, as amended, seeking a sjpecrait to allow the operation of rock
climbing gymnasium, which is considered a physimalture establishment, within the
building at the premises.

64-13-BZ

712 Avenue W, south side of Avenue W between Bhassifeet and Coney Island Avenue.,
Block 7184, Lot(s) 5, Borough @rooklyn, Community Board: 15. Application filed
pursuant to ZR§73-622, as amended, to request@bspermit to allow the enlargement of a
single family residence located in a residentiad)(Roning district in the Special Ocean
Parkway District.

65-13-BZ

123 Franklin Avenue, between Park and Myrtle Avenuglock 1899, Lot(s) 108, Borough
of Brooklyn, Community Board: 3. Variance pursuant to ZR§72-21 to permit a regide
development, contrary to use regulations, ZR§42M0B-1 zoning district.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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MARCH 5, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, March 5, 2013, 10:00 A.M., at 226
Street, Spector Hall, New York, N.Y. 10007, on the
following matters:

SPECIAL ORDER CALENDAR

364-82-BZ

APPLICANT — Troutman Sanders LLP, for Little Neck
Commons LLC, owner; Bally's Total Fitness of Gredtew
York, lessee.

SUBJECT - Application December 13, 2012 — Extensfon
term of a previously granted Variance (§72-21) tioe
continued operation of a physical culture estabiisht
(Bally's Total Fitness) which expired on January 2@®13.
C1-2/R3-2 zoning district.

PREMISES AFFECTED -245-24 Horace Harding
Expressway, Horace Harding Expressway, 140' west of
Marathon Parkway, Block 8276, Lot 100, Borough of
Queens.

COMMUNITY BOARD #11Q

62-99-BZ

APPLICANT — Akerman Senterfitt LLP, for Starlex LP,
owner; Bliss World LLC, lessee.

SUBJECT — Application June 19, 2012 —ExtensionesfiT
of a previously approved Special Permit (§73-36)the
continued operation of a physical cultural estdinlient
(Bliss) which expired on January 31, 2009; Extemsib
Time to obtain a Certificate of Occupancy which ethi
expired on February 1, 2004; Waiver of Rules. G&iting
district.

PREMISES AFFECTED - 541 Lexington Avenue, east side
of Lexington Avenue, between E. 49th Street an8@h
Streets, Block 1304, Lot 20, Borough of Manhattan.
COMMUNITY BOARD #6M

APPEALS CALENDAR

292-12-A

APPLICANT — Gary Lenhart, R.A., for The Breezy Poin
Cooperative, Inc., owner; Marie & Kenneth Fuchssées.
SUBJECT - Application October 10, 2012 —Proposed
reconstruction and enlargement of the existinglsifagnily
dwelling partially in the bed of a mapped streebistrary to
Article 3, Section 35 of the General City Law. The
proposed upgrade of the existing private dispogdém in
the bed of the mapped street is contrary to Ar8¢ci®ection
35 of the General City Law. R4 zoning district.
PREMISES AFFECTED — 19 Marion Walk, east side of
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Marion Walk, 125" north of Breezy Point, Block 18350t
p/0400, Borough of Queens.
COMMUNITY BOARD #14Q

326-12-A thru 337-12-A
APPLICANT — Gibson Dunn, for Contest Promotions-NY
LLC by Jessica Cohen
OWNER OF PREMISES: Lily Fong, Michael A. Maidman,
Thomas Young, George Aryeh, Lily Fong,Vincent Jnfép
Hung Ling Yung, David R. Acosta, James B. Luu, F&d
Eng.
SUBJECT - Applications December 11, 2012 — Appeals
challenging the Department of Buildings determimatio
revoke 12 permits previously issued permitting bess
accessory signs on the basis that they are appebe t
advertising signs.
PREMISES AFFECTED -
52 Canal Street, Block 294, Lot 22, C6-2 zoning
district, Manhattan
1560 2¢ Avenue, Block 1543, Lot 49, C1-9
zoning district, Manhattan
2061 2¢ Avenue, Block 1655, Lot 28, R8A
zoning district, Manhattan
2240 ' Avenue, Block 1709, Lot 1, R7X zoning
district, Manhattan
160 East 28 Street, Block 880, Lot 50, C2-8
zoning district, Manhattan
289 Hudson Street, Block 594, Lot 79, C6-2A
zoning district, Manhattan
127 Ludlow Street, Block 410, Lot 17, C4-4A
zoning district, Manhattan
1786 & Avenue, Block 1627, Lot 33, R8A
zoning district, Manhattan
17 Avenue B, Block 385, Lot 1, R7A zoning
district, Manhattan
173 Bowery, Block 424, Lot 12, C6-1 zoning
district, Manhattan
240 Sullivan Street, Block 540, Lot 23, R7-2
zoning district, Manhattan
361 ' Avenue, Block 927, Lot 25, C1-6A zoning
district, Manhattan
COMMUNITY BOARD #2/3/6/8/9/11M
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ZONING CALENDAR

284-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Jack Cayrenew
SUBJECT - Application September 25, 2012 — Special
Permit (§73-622) for the enlargement of an exissimgle-
family home contrary to floor area (ZR 23-141) and
perimeter wall height (ZR 23-631) requirements XRQP)
zoning district.

PREMISES AFFECTED — 2047 East 3rd Street, eastern
side of East 3rd Street, between Avenue S and Avénu
Block 7106, Lot 122, Borough of Brooklyn.

COMMUNITY BOARD #15BK

313-12-BZ

APPLICANT — Troutman Sanders LLP, for Flatbush
Delaware Holding LLC, owner; Bally's Total Fitnest
Greater New York, lessee.

SUBJECT — Application November 20, 2012 — Special
permit (§73-36) to permit the continued operatipBhlly's
Total Fitness of the existing physical culture bbsaament.
C4-2/C4-4A zoning district.

PREMISES AFFECTED — 1009 Flatbush Avenue, block
bounded by Flatbush Avenue, Albermarle Road, Belfor
Avenue and Tilden Avenue, Block 5126, Lot 1, Borood
Brooklyn.

COMMUNITY BOARD #14BK

314-12-BZ

APPLICANT — Troutman Sanders LLP, for New York
Communications Center Associates, L.P. c/o George
Comfort & Sons Inc., owner; Bally's Total Fitne$&oeater
New York, lessee.

SUBJECT - Application November 20, 2012 — Special
permit (§73-36) to permit the continued operatipBhlly's
Total Fitness of Greater New York of the existifygical
culture establishment. C6-4 (CL) zoning district.
PREMISES AFFECTED - 350 West 50th Street, block
bounded by West 49th Street, Ninth Avenue, Wesh 50t
Street and Eighth Avenue, Block 1040, Lot p/1 Cohdb
1003, Borough of Manhattan.

COMMUNITY BOARD #4M

325-12-BZ

APPLICANT — Bryan Cave LLP by Margery Perimutter, f
Royal Charter Properties, Inc., for New York Preshign
Hospital, owner.

SUBJECT - Application December 10, 2012— Variance
(872-21) to permit a modification of height andosetk, lot
coverage, rear yard, floor area and parking tolifatg
development of a Use Group 4 maternity hospital and
ambulatory diagnostic or treatment health carelifies
(New York Presbyterian HospijalR10/R9/R8 zoning
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districts.

PREMISES AFFECTED — 1273-1285 York Avenue, west
side of York Avenue bounded by East'éthd 6§' Streets,
Block 1463, Lot 21, 31, Borough of Manhattan.
COMMUNITY BOARD #8M

341-12-BZ

APPLICANT - Sheldon Lobel, P.C., for 403 Concord
Avenue, Inc., owner.

SUBJECT - Application December 17, 2012 — Special
Permit (§73-19) to permit a Use Group 3 schooldoupy

an existing building contrary to 842-00 of the zuani
resolution. M1-2 zoning district.

PREMISES AFFECTED — 403 Concord Avenue, southwest
corner of the intersection formed by Concord Aveand
East 144th Street, Block 2573, Lot 87, Borough airi.
COMMUNITY BOARD #1BX

Jeff Mulligan, Executive Director
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REGULAR MEETING
TUESDAY MORNING, FEBRUARY 12, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

173-99-BZ

APPLICANT - Gerald J. Caliendo, R.A., AlA, for
LaGuardia Center, owner; LaGuardia Fithess Cent€r, L
Matrix Fitness Club, lessee.

SUBJECT - Application July 9, 2012 — Extension efff
of a previously granted Special Permit (§73-36) tloe
continued operation of a Physical Culture Estabiisht
(Matrix Fitness Clul which expired on March 6, 2011,
Amendment for an increase in floor area at theacédivel;
waiver of the Rules. M-1 zoning district.

PREMISES AFFECTED - 43-60 Ditmars Boulevard,
southeast side of Ditmars Boulevard on the coraenéd
by Ditmars Boulevard and #3Avenue, Block 782, Lot 1,
Borough of Queens.

COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoeeevveeeciieeectiee e 5
NEQALIVE: ... eeie et 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening,tangan of
term of a previously granted special permit forhgysical
culture establishment (PCE), which expired on M&r@011,
and an amendment to expand the PCE use at thelee#g
and

WHEREAS, a public hearing was held on this
application on September 25, 2012, after due ndtige
publication inThe City Record with continued hearings on
October 23, 2012, November 20, 2012 and Janua0133,
and then to decision on February 12, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson, Commissioner Montanez, and Commissioner
Ottley-Brown; and

WHEREAS, Community Board 1,
recommends approval of this application; and

WHEREAS, the site is located on the southeastecorn
of Ditmars Boulevard and #%treet, within an M1-1 zoning
district; and

WHEREAS, the zoning lot has a total area of
approximately 110,000 sq. ft. and is occupied bli@pping

Queens,
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mall; and

WHEREAS, the PCE occupies approximately 17,960
sq. ft. of floor space located in the cellar ofaation of the
60,666 sq. ft. commercial building on the site; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since March 6, 2001 when, undestiiject
calendar number, the Board granted a special péntie
establishment of a PCE in the subject buildingaféerm of
ten years, to expire on March 6, 2011; and

WHEREAS, the applicant now seeks to extend thme ter
of the special permit for an additional ten years]

WHEREAS, the applicant also requests an amendment
to permit a 2,635.72 sq. ft. expansion of the PQBeacellar
level, from a total of 17,960 sq. ft. of floor sp&o a total of
20,595.72 sq. ft. of floor space; and

WHEREAS, at hearing, the Board raised concernstabo
the impact of the proposed expansion of the PCEhen
parking spaces at the cellar level of the subjeiitling; and

WHEREAS, in response, the applicant states thie¢wh
the certificate of occupancy and approved plansétel that
there is accessory parking for 150 spaces on the(&4
spaces on the first floor and 66 spaces at thardeliel), the
applicant states that the parking layout was newestructed
pursuant to the proposed plans and the actuairexjsrking
layout consists of a total of 136 parking spacdss(@aces on
the first floor and 52 spaces at the cellar le\asiy

WHEREAS, the applicant further states that the
proposed expansion of the PCE floor space at flar oéll
not affect the existing parking layout or the eértgghumber of
parking spaces; and

WHEREAS, additionally, the applicant represent th
the parking provided at the site is not requirerkipg, and
therefore complies with the Zoning Resolution, lbseathe
original manufacturing building at the site was stoucted
prior to 1961, and pursuant to ZR 8§ 44-21 themdiparking
required for conversions that do not increaseltios rea of
the building; and

WHEREAS, based upon its review of the record, the
Board finds the requested extension of term andhdment
are appropriate with certain conditions as sehfbeiow.

Therefore itis Resolvedat the Board of Standards and
Appealsvaivesthe Rules of Practice and Procedueepens
andamendghe resolution, as adopted on March 6, 2001, so
that as amended this portion of the resolution sbatl: “to
extend the term for a period of ten years from M#& 2011,
to expire on March 6, 2021, and to permit the noted
modifications to the sitepn conditionthat all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
‘Received July 9, 2012’-(3) sheets and ‘Janua®013'-(1)
sheet; anan further condition

THAT the term of this grant will expire on March 6
2021;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT the above conditions will appear on the
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certificate of occupancy;

THAT a new certificate of occupancy will be obth
by February 12, 2014;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”
(DOB Application No. 400913302)

Adopted by the Board of Standards and Appeals,
February 12, 2013.

189-03-BZ
APPLICANT — Eric Palatnik, P.C., for 830 East 2®reet
Corp., owner.
SUBJECT - Application November 21, 2011 — Extension
Term of a previously granted special permit (§73)2br
the continued operation of an automotive serviedicst
(Shel) with an accessory convenience store (UG 16B)
which expires on October 21, 2013; Extension of & tm
obtain a Certificate of Occupancy which expiredDamtober
21, 2008; Waiver of the Rules. C2-2/R-5 zoningritis
PREMISES AFFECTED - 836 East #%Street, southeast
corner of East 23% Street and Bussing Avenue, Block
4857, Lot 44, 41, Borough of Bronx.
COMMUNITY BOARD #12BX

ACTION OF THE BOARD - Laid over to March
12, 2013, at 10 A.M., for deferred decision.

551-37-BZ
APPLICANT - Eric Palatnik, P.C., for Manocher M.
Mehrfar, owner.
SUBJECT - Application October 12, 2012 — Extengibn
Term (811-411) of approved variance for the comtthu
operation of an automobile repair shRed's Auto Repgir
which expired on July 15, 2012; Waiver of the RulB4.-2
zoning district.
PREMISES AFFECTED — 233-02 Northern Boulevard,
between 23% and 235 Street, Block 8166, Lot 20,
Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to March 19,
2013, at 10 A.M., for continued hearing.

68-91-BZ

APPLICANT — Sheldon Lobel, P.C., for Cumberland
Farms, Inc., owner.

SUBJECT - Application August 24, 2012 — Extensién o
Term (811-411) of an approved variance which peeait
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the operation of an automotive service station (LBB)
with accessory uses, which expired on May 19, 2012;
Amendment §11-412) to permit the legalization ataie
minor interior partition changes and a request eomit
automotive repair services on Sundays; WaivereoRtles.
R5D/C1-2 & R2A zoning district.

PREMISES AFFECTED - 223-15 Union Turnpike,
northwest corner of Springfield Boulevard and Union
Turnpike, Block 7780, Lot 1, Borough of Queens.
COMMUNITY BOARD #11Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeeeirreeee e, 5
NS0 F= LAY SRR 0

ACTION OF THE BOARD - Laid over to March 12,
2013, at 10 A.M., for decision, hearing closed.

18-02-BZ
APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
8610 Flatlands Realty, LLC, owner.
SUBJECT - Application August 17, 2012 — Extensién o
Term (811-411) of an approved variance for the iooet
operation of an automotive laundry (UG 16B) whighieed
on August 13, 2012. C2-3/R5D zoning district.
PREMISES AFFECTED - 8610 Flatlands Avenue,
southwest corner of intersection of Flatlands Aweand
87" Street, Block 8023, Lot 39, Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Laid over to March 12,
2013, at 10 A.M., for continued hearing.

141-06-BZ

APPLICANT - Eric Palatnik, P.C., for Congregation
Tefiloh Ledovid, owner.

SUBJECT - Application August 7, 2012 — Extension of
Time to complete construction of a previously app
variance (872-21) permitting the construction aheee-
story synagogueQongregation Tefiloh Ledovidwhich
expired on June 19, 2011; Waiver of the Rules.z&%ng
district.

PREMISES AFFECTED - 2084 BGStreet, corner of 21
Avenue and 60 Street, Block 5521, Lot 42, Borough of
Brooklyn.

COMMUNITY BOARD #12BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommissioNer MONtANEZ..........cccvveeeeeiieeeeeecenrreeee e 5
N TS0 = LAY PSR 0

ACTION OF THE BOARD - Laid over to March 12,
2013, at 10 A.M., for decision, hearing closed.
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APPEALS CALENDAR

145-12-A

APPLICANT - Law Offices of Marvin Mitzner LLC, for
339 W 29" LLC, owners.

SUBJECT — Application May 3, 2012 — Appeal chalieng
the determination of the Department of Buildingguieing

the owner to obtain approval from the Landmarks
Preservation Commission, prior to reinstatement and
amendments of the permits. R8B zoning district.
PREMISES A.FFECTED — 339 West®8treet, north side

of West 28' Street between Eighth and Ninth Avenues,
Block 753, Lot 16, Borough of Manhattan.

COMMUNITY BOARD #4M

ACTION OF THE BOARD — Appeal Denied.

THE VOTE TO GRANT —

AFfIMALIVE: ..o e 0
Negative: Chair Srinivasan, Vice Chair Collins, Goissioner
Ottley-Brown, Commissioner Hinkson and Commissioner
MONEANEZ ...t 5
THE RESOLUTION —

WHEREAS, this appeal comes before the Board in
response to a determination, dated April 3, 20iesl by
the Borough Commissioner of the Department of Bugsl
(DOB) with respect to DOB Application No. 10390738%
“Final Determination”); and

WHEREAS, the Final Determination states, in perttn
part:

Because the permit has already been revoked

pursuant to the letter dated December 22, 2010, any

reinstatement and amendment must comply with all
current laws, including the requirement to obtain

Landmarks Preservation Commission approval; and

WHEREAS, a public hearing was held on this appeal
September 25, 2012, after due notice by publicatiorhe
City Recordwith a continued hearing on November 20, 2012,
and then to decision on February 12, 2013; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Sriniva¥ace-
Chair Collins, Commissioner Hinkson, Commissioner
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, State Assembly Member Richard
Gottfried, State Senator Tom Duane, New York City
Council Speaker Christine Quinn, and Manhattan Bgho
President Scott Stringer provided testimony or made
submissions in opposition to the appeal assertiagthe
permit was invalid, and that the construction waxgrmed
illegally and in bad faith; specifically, the ofifids assert that
the permits were obtained, in part, based on irateself-
certified plans and that they were properly revaked work
continued despite violations and stop-work ordeisr o
Landmarks Preservation Commission (LPC) historstritit
designation; and

WHEREAS, the Historic Districts Council, the Sdygie
for Architecture of the City, the West 2%treet Block
Association, several historians, and other commuomémbers
provided written and oral testimony in oppositian the
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appeal, citing primary concerns about the hisgigiificance
of the building; and

WHEREAS, Friends of the Hopper-Gibbons
Underground Railroad and Lamartine Place Historgtriot
provided written and oral testimony raising primeoyicerns
that: (1) the building is subject to the jurisdictiof the LPC
because the 2005 permit is not valid; (2) the pizarinot be
cured; and (3) the Appellant does not have angdeights to
continue construction because it has misrepresetfted
amount of work performed; and

WHEREAS, DOB and the Appellant have been
represented by counsel throughout this appeal; and

WHEREAS, the Appellant filed a companion Multiple
Dwelling Law (MDL) waiver application under BSA Calo.
144-12-A, which is scheduled for decision April 2813,
pending LPC approval; and

WHEREAS, the site is located on the north sidé&/est
29" Street, between Eighth Avenue and Ninth Avenuhjmvi
an R8B zoning district within the Lamartine Placistbtic
District; and

WHEREAS, the site has been occupied by a fouk-stor
and basement converted dwelling with ten units (peo
floor); and

WHEREAS, the Appellant's proposal reflects the
enlargement of the building to include extensidribethird
and fourth floors, and a new fifth floor; an eariteration of
the plans reflected a partial sixth floor (pentf@usvhich is
no longer proposed; and

WHEREAS, the construction has been partially
completed; and

WHEREAS, the enlargement required several wadfers
MDL regulations; and
Procedural History

WHEREAS, in June 2004, the Appellant filed plahs a
DOB to vertically and horizontally enlarge the klinlg — to
horizontally enlarge the third and fourth floorsdato
construct a fifth floor and partial sixth floor;dn

WHEREAS, on March 25, 2005, DOB issued a permit
pursuant to the Professional Certification procass;

WHEREAS, the Appellant asserts that the alteration
have not been completed but that the structurak favrthe
horizontal and vertical enlargements was largatydeted by
2006; the Appellant states that no structural waa& been
performed since 2009; and

WHEREAS, on May 29, 2007, DOB granted approval
for plans that reflect MDL measures and includepthsial
sixth floor (which was later subject to an objectior failure
to comply with the “Sliver Law” at ZR § 23-692);@n

WHEREAS, on October 21, 2008, DOB issued a letter
of intent to revoke because several outstandireptibps had
not been resolved; and

WHEREAS, on November 25, 2008, the Board decided
companion appeals, pursuant to BSA Cal. Nos. 82-@84d
82-08-A, which concluded that the Board, not DOBSs h
jurisdiction to waive requirements of the MDL (ttdDL
Appeal”); and

WHEREAS, on March 11, 2009, DOB approved plans
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for an enlargement with a fifth floor, but withatie partial
sixth floor; this proposal also requires MDL waiseand

WHEREAS, on March 13, 2009, DOB issued a bulletin
related to MDL issues, in light of the MDL Appeahd

WHEREAS, on May 27, 2009, DOB issued a letter of
intent to revoke based on MDL non-compliance; and

WHEREAS, on July 23, 2009, DOB revoked the permit
based on MDL non-compliance; and

WHEREAS, on October 13, 2009, the LPC designated
the site and the area surrounding the site as dheattine
Place Historic District; and

WHEREAS, on March 24, 2010, DOB approved revised
plans, which address the MDL issues, but did rauteghe
permit; and

WHEREAS, on April 6, 2010, DOB rescinded its permi
revocation; DOB later stated the rescission oféwecation
was erroneous as the basis for the rescission was a
application for a post approval amendment to rentiowéfth
floor and partial sixth floor, which was never isdiand does
not reflect the current proposal; and

WHEREAS, on December 22, 2010, DOB revoked the
permit based on MDL non-compliance; and

WHEREAS, on May 30, 2011, DOB audited the permit
and issued objections including those related to_Mbn-
compliance, the requirement for obtaining LPC apakand
Sliver Law non-compliance; and

WHEREAS, on April 3, 2012, DOB reissued the May
2011 objections which form the basis of the appsead,

WHEREAS, additionally, throughout the DOB review
process, DOB issued a series of violations inclydimse
related to construction safety, construction coptta plan,
and work without a permit; and
The Landmarks Law

Administrative Code § 25-305(b)(1) Landmarks

Preservation and Historic Districts - Regulation of

construction, reconstruction, alterations and

demolition

Except in the case of any improvement mentioned

in subdivision a of section 25-318 of this chapter

and except in the case of a city-aided project, no

application shall be approved and no permit or

amended permit for the construction,

reconstruction, alteration or demolition of any

improvement located or to be located on a

landmark site or in an historic district or contagn

an interior landmark shall be issued by the

department of buildings . . . until the commission

shall have issued either a certificate of no efbect

protected architectural features, a certificate of

appropriateness or a notice to proceed pursuant to

the provisions of this chapter as an authorization

for such work; and
The Appellant’s Position

WHEREAS, the Appellant appeals DOB’s decision that
the permit was improperly revoked because LPC a@pie
not required and requests that the Board direcstaiement
of the 2005 permit, last renewed on April 30, 2008sed
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upon plans approved on March 11, 2009, which altbfoe
the enlargement of the building; and

WHEREAS, the Appellant’s primary arguments aré tha
(1) because the permit was issued prior to LPG&dation
of the Lamartine Place Historic District, the prepbis not
subject to LPC approval; (2) DOB improperly revolkbd
permit in 2009 and in 2010; (3) the absence of Milivers
is a curable error that does not impair the pesnadlidity; (4)
DOB and, in the alternate, the Board can reinstat@ermit
not subject to LPC approval; and (5) the amount of
construction performed and expenditures satidfiestiteria
for common law vested rights and allows for theticmation
of construction; and

- LPC Approval is Not Required and DOB

Improperly Revoked the Permit

WHEREAS, the Appellant asserts that LPC approval is
not required because the permit was issued in 2@fare the
LPC designation; and

WHEREAS, the Appellant asserts that the Landmarks
Law is clear and that the issuance of a permitrpigo
landmark designation is the only requirement fanepting a
site, that is later designated by LPC, from LPGawyand

WHEREAS, the Appellant asserts that the undisputed
fact that its permit was first issued in 2005, prio the
October 13, 2009 date that the designation of #radrtine
Place Historic District was finalized, is controflii and
satisfies the Landmarks Law exemption; and

WHEREAS, the Appellant asserts that LPC did not
designate the historic district until October 1809, four
and one-half years after the issuance of the peamit

WHEREAS, the Appellant asserts that, per the
Administrative Code (AC), even if the permit hadebe
issued one day prior to LPC designation, that wded
sufficient to exempt the project from LPC jurisdict, and

WHEREAS, the Appellant asserts that permit issuance
prior to LPC designation alone establishes thetrigh
continue construction without LPC review, and theant
of work performed is irrelevant; and

WHEREAS, further, the Appellant asserts that DOB
improperly revoked the permit on July 23, 200%éilure to
obtain MDL approval and on December 22, 2010 filura
to obtain LPC approval in accordance with AC § R5(B)(1)
because (1) it had other remedies than revocatidif2) the
permit was issued in 2005, before the LPC designasind

WHEREAS, the Appellant asserts that the permit
revocation was an abuse of discretion and DOB coane
issued a Stop Work Order rather than a revocatind;

- Permit Validity and Reinstatement

WHEREAS, the Appellant asserts that the permit was
valid as it can be corrected consistent with peiamples of
permits being corrected; and

WHEREAS, the Appellant contends that DOB has
been inconsistent with regard to its position orawis a
correctable error in the context of permit validiyd that
DOB, within the scope of its powers and consistit its
prior positions, may deem the permit cured by tba’s
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grant of waivers under MDL § 310, and allow for its
reinstatement; and

WHEREAS, the Appellant asserts that the failure to
obtain MDL waivers from the Board prior to pernsiiance
is a correctable error and that permit issuancer po
designation establishes the right to continue witHdPC
review, even if no work is performed pursuant @ plermit;
and

WHEREAS, the Appellant asserts that DOB took a
different position about permit validity and cortae
errors in BSA Cal. No. 125-11-A (“East"6Street”), a
common law vesting case for a site that had bezauhject
of an earlier MDL waiver case (under BSA Cal. Nb7-D9-
A); and

WHEREAS, specifically, the Appellant cites to aBO
letter associated with East Gtreet in which DOB said that
“such reinstatement would not present a correctalyier
issue for DOB as long as the Board also granted the
applicant vested rights under the old R7-2 zoniagy

WHEREAS, the Appellant asserts that DOB’s analysis
in East &' Street is applicable here in that if the Boardewer
to approve the companion MDL § 310 application afer
of the permit would be correctable; and

WHEREAS, the Appellant asserts that the intervgnin
rezoning at issue in East"@Street is analogous to the
intervening LPC designation here in that both Aenges in
law that can be resolved subsequent to a retreadibL
approval; and

WHEREAS, the Appellant asserts that the infirmity
caused by DOB's prior policy of granting MDL waiges
correctable by application to the Board pursuaMiizl_ §
310, which the Appellant is pursuing by companion
application (BSA Cal. No. 144-12-A); and

WHEREAS, the Appellant cites to the Board’'s
decision in East'8Street for the point that it was “within
DOB’s and the Board’s authority to determine thae t
corrected permit is valid;” and

WHEREAS, the Appellant also cites to the Board’s
decisions in two vested rights cases, which wenttamn
litigation — BSA Cal. No. 85-06-BZY/Menachem Realty
Srinivasan, Index No. 9054/07 (2d Dept. 2009) aiAB
Cal. No. 17-05-A/GRA V v. Srinivasan, 12 N.Y.3d 863
(2009); and

WHEREAS, the Appellant asserts that in Menachem,
the court reversed the Board’s decision, which had
supported DOB’s determination that certain permibres
were not correctable and in GRA, the Board accepted
DOB'’s position that plans can be amended to coretng
defects after zoning changes; and

WHEREAS, the Appellant asserts that DOB may
reinstate the revoked permit and that, in the reétter, the
Board may reinstate the pernmitinc pro tung without
requiring LPC approval; and

WHEREAS, the Appellant asserts that DOB’s position
that reinstatement of the permit, after a succéddfl
waiver application before the Board still triggdt®C
review is erroneous; and

223

WHEREAS, the Appellant states that DOB’s position
is not supported by the AC, is contrary to fundataen
fairness, and inconsistent with the litigation assted with
515 East B Street v. Board of Standards and Appeals, Index
No. 117203/08; and

WHEREAS, the Appellant asserts that the Board’s
position is that if an MDL application is grantéae original
permit is “reinstated” and a new permit is neitfegfuested
nor necessary; and

WHEREAS, specifically, the Appellant cites to the
City’s answer in East'5Street, which stated that:

Pursuant to MDL § 310 Petitioners [site owners]

may appeal this determination [to issue objections

relating to the MDL] to the BSA and seek a

hardship waiver from the BSA that would allow

them to use the fire safety mechanisms they have
installed or plan to install. If the BSA grantgth
hardship waivers, Petitioners’ permits may be
reinstated, their construction will be deemed
lawful, and the instant proceeding will be deemed
moot; and

WHEREAS, the Appellant concludes that once the
MDL waivers are granted, the permit will becomedraind
DOB and the Board can both reinstate without the
requirement for LPC review; and

WHEREAS, further, the Appellant asserts that Gin&rt
666(7) gives the Board authority to modify the &gaytion “of
the strict letter of the law, so that the spiritieé law shall be
observed” and to do “substantial justice” and, ties Board
can direct the reinstatement; and

- A Common Law Vested Right to Continue

Construction

WHEREAS, the Appellant asserts that the permitiisho
be reinstated under the theory of substantialgeistnd the
common law doctrine of vested rights; and

WHEREAS, the Appellant cites to the criteria seth
in New York State case law that the Board has vl in
common law vested rights cases: (1) substantistoaction
has been completed; (2) substantial expenditures aen
made; and (3) serious loss to the owner wouldtrasdker the
new requirements; and

WHEREAS, the Appellant submitted an analysis and
evidence in support of its claim that the amount of
construction it completed satisfies the three efgmef the
common law vested rights analysis including a desan of
the amount of work performed, expenditures, antbethat
would be incurred to remove the enlargement tbtliding;
and

WHEREAS, finally, the Appellant asserts that tasted
rights doctrine applies to sites subject to landmar
designation, and cites to the Court of Appealstfier 9"
Circuit’s decision in R.C. Hedreen Co. v. the GifySeattle,

74 F.3d 1246 (1996) for the point that the vesigtts
doctrine applies in the landmark designation cantnd
The Department of Buildings’ Position

WHEREAS, DOB asserts that (1) reinstatement of the

permit is subject to LPC approval because the peisaued
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prior to LPC designation, was invalid; (2) it appriately
exercised its authority by revoking the permit; &Bidit does
not have the authority to reinstate the permit euthL PC
approval; and

- The Requirement for LPC Approval

WHEREAS, DOB finds that because the permit was
invalid, LPC approval is required; and

WHEREAS, DOB asserts that it has not been
inconsistent or arbitrary and capricious as to what
constitutes a correctable error; and

WHEREAS, as to the Appellant's assertion that
DOB'’s actions are inconsistent with the prior drexisin
East &' Street, DOB notes that as in the subject case, it
issued a vertical extension permit for Ed$Sareet despite
MDL violations; and

WHEREAS, DOB states that shortly before the Board
directed the revocation of the Eabt®treet permit for MDL
noncompliance, a rezoning occurred that furthehibited
the enlargements that were the subject of the exvok
permits; and

WHEREAS, DOB notes that the Appellant for E45t 6
Street then successfully obtained an MDL waiverennd
MDL § 310 from the Board, which allowed part of the
extension to be built (BSA Cal. No. 217-09-A) aiheri
sought relief again (BSA Cal. No. 125-11-A) to secthe
common law vested right to complete constructiaeathe
revoked permit (as amended by BSA'’s decision in B3R
No. 217-09-A) under the old zoning regulations; and

WHEREAS, DOB states that during the proceedings
of the East 8 Street common law vested rights application,
it informed the Board that:

if this Board directs DOB to reinstate permit

104744877 with the plans and MDL waiver

previously approved in BSA Cal. No. # 217-09-

A, such reinstatement would not present a

correctable error issue for DOB as long as this

Board also granted the applicant vested rights

under the old R7-2 zoning

(DOB January 10, 2012 submission in Cal. No.

125-11-A)(emphasis added); and

WHEREAS, DOB asserts that the quoted language is
consistent with DOB’s position in the subject casd that
without a ruling in BSA Cal. No. 125-11-A grantingsted
rights to continue construction under old zoninbe t
Appellant in that case was in a position analogtus
Appellant in this case (i.e., having a permit reswkor
MDL errors with a subsequent change in law); and

WHEREAS, DOB states that in both cases, the MDL
error would not be deemed -correctable, and new
construction would have to comply with current lfve.,
new zoning in 125-11-A and LPC designation in tistant
case); however, as per the above BSA Cal. No. 125-1
quote, if the Board granted vested rights underzolting
(which it ultimately did), then the Appellant wasstored to
a position before the change in law, thus makimgMbL
error correctable; DOB made an analogous stateiméist
September 11, 2012 submission in this case, saying:
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If, however, the Board finds good faith reliance

and reverses [rather than simply reinstating] the

permit revocation, then LPC approval would be

necessary only to the extent that a new Post

Approval Amendment (“PAA”) needs to be filed

to address deviations from the last approved PAA

prior to LPC designation; and

WHEREAS, accordingly, DOB concludes that it has
not been inconsistent regarding its policies ofecable
and non-correctable errors in the above-refereneseés;
and

WHEREAS, DOB states that if the Board finds good
faith reliance and reverses the permit revocatiwen) LPC
approval would be necessary only to the extentahzgw
PAA needs to be filed to address deviations froenlést
approved PAA prior to LPC designation; and

WHEREAS, thereforen determining whether to grant
the MDL waiver and to rescind the permit revocatio®B
respectfully requests that the Board review thengla
submitted in connection with the PAA issued on loot
March 11, 2009, the last approved PAA prior to LPC
designation as any deviations from these previously
approved plans will require a new PAA and the rsiggii
LPC approval prior to DOB'’s renewal of the perraid

- DOB Properly Revoked the Approval at Issue

WHEREAS, DOB asserts that it properly revoked the
approval because it was, undisputedly, not in canpé
with the MDL; and

WHEREAS, DOB states that there was ample notice to
the Appellant of the MDL deficiency before the reation
took place; and

WHEREAS, specifically, DOB asserts that the
Appellant was on notice that DOB improperly waived
MDL as a necessary precondition to the approvabfas
November 25, 2008, when the Board decided the MDL
Appeal, finding that DOB did not have the authotiyso
waive the MDL; and

WHEREAS, DOB notes that more than six months
after the Board’s decisions on appeal, the Appthad not
addressed the MDL violations, and, thus, DOB issued
objections and an intent to revoke letter dated R1§y2009
(the “May Intent Letter”) and the Appellant hadlgtiled
to remedy the MDL objections for an additional twonths
when DOB finally revoked the approval and permitiaty
23, 2009 (the “July Revocation”); and

WHEREAS, DOB states that even after the revocation,
the Appellant could have obtained the MDL waived an
reinstated the permit without being affected by elngnge
in law, as the district in which the premises isdi@d was
not designated by LPC until October 13, 2009; and

WHEREAS, DOB states that, however, the Appellant
did not even get plans approved to remedy the Mi3Lés
until about March 24, 2010 (and the PAA based @sé¢h
plans was never issued), 16 months after the MDpe&p
was decided, and approximately ten months aftendtiee
of intent to revoke; and

WHEREAS, DOB asserts its position that it has the
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authority to revoke approval of construction docotaghat
it issued in error; and

WHEREAS, DOB cites to AC § 28-104.2.10, which
provides, in relevant part:

Revocation of approval. The commissioner may,

on notice to the applicant, revoke the approval of

construction documents for failure to comply with

the provisions of this coder other applicable

laws or rules ...; or whenever an approval has

been issued in error and conditions are such that

approval should not have been issu@&lich

notice shall inform the applicant of the reasoms fo

the proposed revocation and that the applicant has

the right to present to the commissioner or his or

her representative within 10 business days of

personal service or 15 calendar days of the

posting of service by mail, information as to why

the approval should not be revoked. (emphasis

added); and

WHEREAS, DOB also states that it is undisputed that
it issued the approval in error and that signifttamore
notice was provided to Appellant between the Magnh
Letter and the July Revocation than was require@age;
and

WHEREAS, DOB states that it is under no obligation
to refrain from revoking the Approval for more themdays
after the notification required by Code and thatauese it
waited approximately two months after this notifica (and
about eight months after the MDL Appeal) to revoke
Approval, DOB’s revocation in this case was clegariyper;
and

- Buildings May not Reinstate the Revoked

Permit

WHEREAS, DOB asserts that because: (1) it properly
revoked the approval because of MDL violations; &2d
the building was subsequently designated to beirwih
historic district subject to LPC'’s jurisdiction, ihay not
properly reinstate the approval and permit (eito@r
equitable grounds or otherwise) without LPC apphaead

WHEREAS, DOB asserts that as of October 13, 2009,
LPC designated the historic district, and thus, aew
permit, or change from an existing permit, wouldquiee
LPC approval (see AC § 25-305(b)(1)); and

WHEREAS, DOB states that it cannot “reinstate” the
permit in the sense of the term used in AC § 28965
such reinstatement triggers compliance with allslavthe
time application for reinstatement is made; and

WHEREAS, DOB asserts that, with respect to the job
at the subject premises, this means that the AguteMlould
need to obtain LPC approval for all constructiaie)uding
the extension on the third and fourth floors aredatdition
of the fifth floor; and

WHEREAS, accordingly, DOB asserts that because
the approval had been properly revoked, DOB cowid n
reinstate and allow the Appellant to avoid the tamsion
regulations imposed by its new designation withiiiséoric
district; and
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WHEREAS, DOB states that while DOB allows
correction of minor construction document deficies@fter
a change in applicable law (e.g., LPC designatisagh
correction is only alloweteforepermit revocation, or when
the permit revocation was in error; and

WHEREAS, DOB states that furthermore, and as
explained at the hearing on these matters, itsipnss that
failure to obtain a discretionary approval from theo
agency as a necessary precondition to a permit, thg
Board’'s MDL waiver) is considered a major deficigiand
renders the permit invalid and such deficiency carre
corrected without compliance with the new law; and

WHEREAS, DOB states that it does not have the
authority to change its position on revocatiorhis tase by
considering factors of equity, such as its origer@abneous
waiver of the MDL; and

WHEREAS, DOB asserts that an exclusive list of the
Commissioner of Buildings’ powers and duties iath in
NYC Charter § 645(b), and while this list coverslsu
technical matters as the examination of plansaissel of
certificates of occupancy, and enforcement of caotibn
laws, it does not grant the Commissioner equitpbigers;
and

WHEREAS, finally, DOB states that in the exercite o
its technical power under the Charter, it propeglyoked
the Approval, and it has no powers to reinstateradt
change in law, either on equitable grounds or etlser;, and

Conclusion

WHEREAS, the Board upholds DOB’s determination
for the following primary reasons (1) the AC regsil.PC
approval for reinstated permits; (2) the AC supp&©OB’s
decision to revoke the permit; (3) there is noHfsiDOB or
the Board to reinstate the permit without LPC apalcand
(4) a vested rights analysis is not applicable; and

WHEREAS, the Board finds that the language of AC §
25-305(b)(1), which states that LPC approval isiiregl for a
proposal on a site within LPC jurisdiction prior BlDB’s
issuance of a permit, is clear and unambiguous; and

WHEREAS, the Board also agrees with DOB that the
AC requires a revoked permit to follow the code kmwas at
the time of reinstatement and, therefore, the gasmsubject
to LPC approval prior to reissuance; and

WHEREAS, in the context of a case subject to the
Landmarks Law, the Board concludes that there li@ats for
it to direct DOB to reinstate the permit, contréoythe AC,
after a potential approval of MDL waivers; and

WHEREAS, the Board states that although the fi@isis
DOB to revoke the permits is not the issue on dpjfeiad
were, the basis for the revocation is clear in aB issued
its notice of intent to revoke in July 2009, theaBibrendered
its decision in the MDL Appeal in November 2008] &0B
issued its MDL bulletin in March 2009; and

WHEREAS, accordingly, the Board notes that the
Appellant had time to pursue an MDL waiver, priorthe
revocation, and failed to do so; and

WHEREAS, the Board notes that, instead, the Appell
pursued an MDL cure and received approval andcéssisn
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of the revocation based on MDL reliant drawingBafruary
and April 2010, but still did not pursue the MDL iwexr or
correct any illegalities on the site based on themjit, and
thus the permit was again revoked in December 281@;
WHEREAS, the Board agrees with DOB that the permit
was properly revoked in December 2010 (one andhaife-
years prior to the filing of this appeal) and tlierethe appeal
of the revocation is untimely; however even if fhermit
revocation is considered, the basis for such reimtas
grounded in law since the MDL waiver was erroneaunsi
therefore the permit was not valid when issued; and
WHEREAS, the Board does not take a position
regarding DOB’s policy on what is a correctableoerr
however, it notes that the Appellant has not eistadd that
precedent requires that it correct the failure ¢ouse the
required MDL waiver on equitable grounds; and
WHEREAS, the Board also accepts DOB'’s assertion
that cures to permits that require discretionatipas are not
considered correctable unless the agency correttie
instructs DOB to reinstate the permit, which thaBidinds to
be consistent with DOB’s position in East 6th Strard
WHEREAS, the Board distinguishes the facts in
Menachem and GRA, which both involved vested rights
zoning context; and
WHEREAS, the Board accepts DOB'’s position that
certain errors in certain contexts are not corldefauch asin
BSA Cal. No. 121-10-A (25-50 Francis Lewis Boulel)am
which it upheld DOB'’s determination that the seauieg of
permits including demolition was not a correctabil®r; and
WHEREAS, the Board also notes that the Appellaat h
not cited any cases that involve the requiremesggéiencing
or another agency’s discretionary approval to diditiDOB;
and

WHEREAS, although the Board does not find that
the vested rights criteria applies to the subjasecit does
note that a valid permit prior to the rezoning detea
threshold element for a vesting application, simitathe
requirement that a valid permit be issued pridatamark
designation; and

WHEREAS, the Board cites to the Zoning Resolution
and case law for the prerequisite of a valid perfitihe
provisions of this Section shall apply to minor
developments, major developments or other congbruct
authorized by building permits lawfully issued befdhe
effective date of an applicable amendment of this
Resolution” (ZR § 11-33) and New York State cowrtich
repeat that vested rights can only be obtainedeviere is
reliance on a valid permit (See Perrotta v. Depent of
Buildings, 107 A.D.2d 320, 325 (N.Y. App. DivS' Dept.
1985); Village of Asharoken v. Pitassy, 119 A.D4a4,
417 (N.Y. App. Div. 2“Dept. 1986); and Natchev v. Klein,
41 N.Y.2d 834, 834 (1977)); and

WHEREAS, the Board notes that in Perrotta, DOB
erroneously issued a permit due to its own infadlre to
notice that a builder's plans did not comply witiming
regulations, and the court agreed with DOB thaipienit
was not valid and stated that “[a] determinationtas
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whether [a] petitioner had vested rights undet Bitslding
permit must, of necessity, involve an examinatiérihe
validity of the permit, as well as compliance wiigéichnical
provisions of the Zoning Resolution, and this sacly an
appropriate inquiry for agency expertise” (107 A2®.at
324); and

WHEREAS, the Board notes that the courts haveldphe
agencies’ determinations regarding permit validitythe
principle that they were reasonable and based lustautial
evidence, without evaluating the criteria for assespermit
validity; and

WHEREAS, the Board notes that only Menachem
guestions DOB’s and the Board’'s conclusion on permi
validity as DOB ultimately conceded in GRA that pin
zoning non-compliance was curable; Menachem, dilyila
involved minor non-compliance not associated witle t
rezoning (the absence of a ramp and tree pits); and

WHEREAS, the Board distinguishes the MDL Appeal
as a case where the Board actually directed D@&/tke the
permit, which is not the case here (the Boardradses that in
the MDL Appeal, the permit had actually lapsed pgration
of law prior to the Board’s decision and, thus, réocation
took place after the rezoning); and

WHEREAS, the Board notes that in the MDL Appeal,
the revocation was by the Board in the context of a
interpretive appeal, rather than by DOB duringdberse of
remedying its error; and

WHEREAS, the Board finds that the only relevant
guestions are those associated with whether thaitpeas
issued prior to the historic district designatiow ghe Board
agrees with DOB that permit issuance must meaarisslof a
valid permit; and

WHEREAS, the Board accepts DOB'’s determination
that the permit is not valid since it was issuedeab the
Board’s MDL waivers and thus was MDL non-compliaanti

WHEREAS, further, the Board notes that there whan
permit in place at the time of the historic digtdesignation;
and

WHEREAS, the Board agrees with DOB that the
Appellant misreads the Board’s answer in the EASitBeet
litigation to say that once an MDL is granted, spefmit will
become valid; and

WHEREAS, the Board finds that the Appellant's
arguments regarding vesting are misplaced asitheot any
precedent, which extends the vesting doctrinenrtarking
as neither the Zoning Resolution nor New York Stase law
have set forth findings for allowing a property @wrto
establish a vested right to continue constructioa site not
affected by a zoning change but, rather affectedrbiPC
designation; and

WHEREAS, the Board distinguishes zoning changes an
LPC designation in that in the rezoning contexg, work
being performed would not be allowed under the neming
scheme, whereas the proposal and work in the latkdma
context may ultimately be allowed, but is just sabjo LPC
review and approval so the standard may be diffeasal

WHEREAS, the Board finds that the Appellant's
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reliance on the Seattle case Hedreen is misplac#uat it
involved a moratorium on landmarking a historicatiee to
allow for construction, was decided against thetbger who
sought to extend the moratorium on landmarking,cagidot
involve New York State laws or statutes; furthgaiast the
Appellant’s case, the court actually said: “Hedrasks us to
broaden the scope of the vesting doctrine to caler
proceedings and designating ordinances authorigebeb
landmarks ordinance. The Washington Supreme Caisrt h
recently expressed its unwillingness to expanditdwrine,
which is one of the most protective of developegsits in
the country. [Erickson, 872 P.2d at 1096-97] We &oe
unwilling to expand it and we decline Hedreen'station”;
and

WHEREAS, the Board notes that the AC clarifies ¢ha
continued right to construct on a site affectedabylL PC
designation is achieved by establishing the issiafiche
permit prior to designation and not through thevghg of
work done and expenditures as in a rezoning actiod;

WHEREAS, accordingly, the Board finds that the
Appellant's analysis regarding work performed and
expenditures is irrelevant in the context of segkixemption
from LPC review post-designation; and

WHEREAS, the Board concludes that, contrary the
Appellant’s contention, questions of fairness argand the
scope of its administrative appeals and that, adsti relies
on the text of the AC; and

WHEREAS, accordingly, the Board has not considered
guestions of fairness; and

WHEREAS, as to the Board’'s Charter authority
regarding hardship, the Board does not find th& k&view
and approval constitutes a hardship to be remduyeitis
general Charter authority; the Board assertshieadppellant
has the ability to obtain approval from LPC; furttiee Board
cannot make the finding that the spirit of the iaywreserved
and substantial justice is done; and

WHEREAS, the Board finds that if it were to instru
DOB to reinstate the permit, it would be tantamotmt
waiving the AC related to permit reinstatement uraderent
law and the basis would be in equity; and

WHEREAS, the Board finds that the Appellant has
mischaracterized the Board's statements in the Bt
Street litigation and that the meaning of the B&ard
statement was that there would be a potential for
reinstatement after an MDL approval, not that a
reinstatement was guaranteed or even warranted; and

WHEREAS, based on the above, the Board agrees with
DOB that LPC approval is required and the perngtsinot
be reinstated without it.

Therefore it is Resolvetat the instant appeal, seeking a
reversal of the Final Determination, dated April2812,
determining thainter alia LPC approval is required, is hereby
denied.

Adopted by the Board of Standards and Appeals,
February 12, 2013.
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103-12-A
APPLICANT — Sheldon Lobel, P.C., for 74-47 Adelphi
Realty LLC, owner.
SUBJECT — Application April 12, 2012 — Appeal seeka
common law vested right to continue development
commenced under the prior R6 zoning district. R6Bing
district.
PREMISES AFFECTED - 74-76 Adelphi Street, west side
of Adelphi Street, south of Park Avenue with fragagalong
Adelphi Street, block 2044, Lot 52, 53, Borough of
Brooklyn.
COMMUNITY BOARD #2BK

ACTION OF THE BOARD - Laid over to February
26, 2013, at 10 A.M., for deferred decision.

144-12-A

APPLICANT - Law Offices of Marvin Mitzner LLC, for
339 W 24" LLC, owners.

SUBJECT - Application May 3, 2012 — Appeal of the
Multiple Dwelling Law pursuant to 8310 to allow the
enlargement to a five-story building, contrary 1y &(2)(f).
R8B zoning district.

PREMISES AFFECTED - 339 West28treet, north side
of West 2§' Street between Eighth and Ninth Avenues,
Block 753, Lot 16, Borough of Manhattan.

COMMUNITY BOARD #4M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............ccvveeeeeiieeeeeeeeeirreeeee e 5
N TS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to April 23,
2013, at 10 A.M., for decision, hearing closed.

10-10-A
APPLICANT - Law Office of Fredrick A. Becker, for
Joseph Durzieh, owner.
SUBJECT - Application September 5, 2012 — Reopening
for a court remand to review the validity of therpé at
issue in a prior vested rights application.
PREMISES AFFECTED - 1882 East"l8treet, west side
of East 13' Street approx. 75’ north of Avenue S, Block
6817, Lot 41, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to April 9,
2013, at 10 A.M., for continued hearing.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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REGULAR MEETING
TUESDAY AFTERNOON, FEBRUARY 12, 2013
1:30 P.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

ZONING CALENDAR

9-12-BZ

CEQR #12-BSA-065K

APPLICANT - Eric Palatnik, P.C., for Mikhail Dadash
owner.

SUBJECT — Application January 17, 2012 — Speciatire
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area (823-141). R3-1 zgnin
district.

PREMISES AFFECTED - 186 Girard Street, corner of
Oriental Boulevard and Girard Street, Block 874&;, 278,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeevueeeveeireeeeeeree e 5
NS0 L1 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated January 15, 2012, acting on
Department of Buildings Application No. 3203963ds
in pertinent part:

Proposed floor area ratio is contrary to ZR 23-

141(a); and

WHEREAS, this is an application under ZR 88§ 73-622
and 73-03, to permit, within an R3-1 zoning digfrihe
proposed enlargement of a single-family home, whichs
not comply with the zoning requirements for flocearatio
(“FAR"), contrary to ZR § 23-141; and

WHEREAS, a public hearing was held on this
application on July 17, 2012, after due notice biglication
in The City Recordwith continued hearings on August 21,
2012, September 25, 2012, October 30, 2012 ancadanu
29, 2013, and then to decision on February 12, 2813

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Hinkson, Commis&p
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject site is located on the
northwest corner of Girard Street and Oriental Boatd,
within an R3-1 zoning district; and
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WHEREAS, the subject site has a total lot area of
10,800 sq. ft., and is occupied by a single-fatndyne with
a floor area of 2,978 sq. ft. (0.28 FAR); and

WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from 2,978 sq. ft. (0.28 FAR) to 9,388ft (0.86
FAR); the maximum permitted floor area is 5,400 ftg.
(0.50 FAR); and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood, and will not impair the future use or
development of the surrounding area; and

WHEREAS, at hearing, the Board questioned which
portions of the original home were being retainadd
whether the proposed home fits within the permittaitting
envelope in the underlying R3-1 zoning districtl an

WHEREAS, in response, the applicant submitteideelv
plans which reflect that portions of the floors avalls at the
cellar, first, and second floors of the home vélinain; and

WHEREAS, the applicant represents that the revised
plans reflect a complying building envelope, ano\vjited a
Zoning Resolution Determination form that it suliedt to
DOB to request confirmation that the proposed desfign
complies with the permitted building envelope, parg to ZR
§ 23-631; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutmng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtie
8§ 73-622 and 73-03, to permit, in an R3-1 zoniistyidt,
the proposed enlargement of a single-family hontechy
does not comply with the zoning requirements fooflarea
ratio, contrary to ZR § 23-14bn conditionthat all work
shall substantially conform to drawings as theylappthe
objections above-noted, filed with this applicatiand
marked “Received January 15, 2013"-(13) sheets;cand
further condition

THAT the following will be the bulk parameterstbé
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building: a maximum floor area of 9,388 sq. ft3®FAR),
as illustrated on the BSA-approved plans;

THAT the envelope of the building will be reviewed
by DOB for compliance with the underlying R3-1 dist
regulations;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotieof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
February 12, 2013.

261-12-BZ

CEQR #13-BSA-027M

APPLICANT - Sheldon Lobel, P.C., for One York
Property, LLC, owner; Barry's Bootcamp Tribeca LLC,
lessee.

SUBJECT - Application August 31, 2012 — Speciahier
(873-36) for the operation of a physical -culture
establishmentRarry’s Bootcamp on the first and cellar
floors of existing building. C6-2A (TMU) zoningstrict.
PREMISES AFFECTED - 1 York Street, south side of
Laight Street between Avenue of Americas, St. Joand
York Streets, Block 212, Lot 7503, Borough of Mattén.
COMMUNITY BOARD #1M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ...........ccvvvvvvveeeeeeieee e 5
NEGALIVE: ... eeiiiiie et e 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated August 27, 2012, acting on
Department of Buildings Application No. 10422068%ds
in pertinent part:

The proposed Physical Culture Establishment is

not permitted, as of right, in a C6-2A zoning

district, per ZR 32-10 and, therefore, requires a

special permit for the Board of Standards and

Appeals per ZR 73-36; and

WHEREAS, this is an application under ZR 88 73-36
and 73-03, to permit, on a site located within &226
zoning district and the Special Tribeca Mixed-Usstifirt,
the operation of a physical culture establishmB@g) on
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the cellar and first floor of a twelve-story mixede
building, contrary to ZR § 32-10; and

WHEREAS, a public hearing was held on this
application on January 8, 2013, after due notice by
publication inThe City Recordand then to decision on
February 12, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Montanez, Commissioner Hinkson and Commissioner
Ottley-Brown; and

WHEREAS, Community Board 1, Manhattan,
recommends approval of this application; and

WHEREAS, the subject site is located on the south
side of Laight Street between Avenue of the Amei&H.
John’s Lane and York Street, in a C6-2A zoningritist
within the Special Tribeca Mixed-Use District; and

WHEREAS, the site has 184 feet of frontage on
Avenue of the Americas, 100 feet of frontage onkror
Street, 66 feet of frontage on Laight Street, atoital lot
area of 15,354 sq. ft.; and

WHEREAS, the site is occupied by a twelve-story
mixed-use building; and

WHEREAS, the proposed PCE will occupy 2,197 sq. ft
of floor area on the first floor, with an additid880 sq. ft. of
floor space at the cellar; and

WHEREAS, the PCE will be operated as Barry's
Bootcamp; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the proposed
PCE will be seven days a week from 5:00 am to 1pra0
and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Unlisigtba
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
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information about the project in the Final Enviramtal
Assessment Statement, CEQR No0.13BSA027M, datedstugu
31, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irsfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the prapose
action will not have a significant adverse impaaot the
environment.

Therefore it is Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
makes each and every one of the required findindenZR
8§ 73-36 and 73-03 to permit, on a site locatethiwa C6-
2A zoning district and the Special Tribeca MixedeUs
District, the operation of a physical culture efithiment
(PCE) on the cellar and first floor of a twelvefgtmixed-
use building contrary to ZR § 32-16n conditionthat all
work shall substantially conform to drawings fildh this
application marked “Received February 7, 2013bui{4)
sheets andn further condition

THAT the term of this grant will expire on February
12, 2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the hours of operation for the proposed PCE
will be seven days a week from 5:00 a.m. to 11:00.;p

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered appdove
only for the portions related to the specific retieanted,;
and
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THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
February 12, 2013.

291-12-BZ

CEQR #13-BSA-042M

APPLICANT — Rothkrug Rothkrug & Spector, LLP for
301-303 West 125, LLC, owner; Blink 125treet Inc.,
lessee.

SUBJECT - Application October 9, 2012 — Speciahper
(873-36) to allow a physical culture establishm@iink)
within proposed commercial building. C4-4D zoning
district.

PREMISES AFFECTED — 301 West 12Street, northwest
corner of intersection of West 12%5treet and Frederick
Douglas Boulevard, Block 1952, Lot 29, Borough of
Manhattan.

COMMUNITY BOARD #10M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeeeveeeveeireeceeeree e 5
NEGALIVE: ... eeeecceiee et reren et 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated October 2, 2012, acting on
Department of Buildings Application No. 1206160&4ads
in pertinent part:

Proposed change of use to a physical culture

establishment, as defined by ZR 12-10, is contrary

to ZR 32-10 and must be referred to the Board of

Standards and Appeals for approval pursuant to

ZR 73-36; and

WHEREAS, this is an application under ZR 88 73-36
and 73-03, to permit, on a site located in a C4zéhbing
district within the Special 195Street District, the operation
of a physical culture establishment (PCE) at thiauctoor
and mezzanine level with a first floor lobby shagatrance
area, in a four-story commercial building, contreorZR §
32-10; and

WHEREAS, a public hearing was held on this
application on January 5, 2013, after due notice by
publication inThe City Recordand then to decision on
February 12, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson and Commissioner Ottley-Brown; and

WHEREAS, Community Board 10, Manhattan,
recommends approval of this application; and

WHEREAS, the subject site is located on the
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northwest corner of West 195Street and Frederick
Douglass Boulevard, in a C4-4D zoning district witthe
Special 128 Street District; and

WHEREAS, the site is occupied by a partially
constructed four-story commercial building; and

WHEREAS, the proposed PCE will occupy 1,581.12 sq.
ft. of floor area on the first floor for an entrarend lobby and
1,195.22 sq. ft. of floor area at the mezzaninstiorage, with
an additional 16,021 sq. ft. of floor space atdékar; and

WHEREAS, the site has 100 feet of frontage on West
125" Street, 199.83 feet of frontage on Frederick Dass)|
Boulevard, and 100 feet of frontage on West"13&eet,
and a total lot area of 19,983 sq. ft.; and

WHEREAS, the PCE will be operated as Blink Fitness;
and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the hours of operation for the proposed
PCE will be Monday through Saturday, from 5:30 aan.
11:00 p.m. and Sunday, from 7:00 a.m. to 9:00 pamd;

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as a Unlisteabac
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No0.13BSA042M, dated
October 5, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctois;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Mois
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Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
makes each and every one of the required findindenZR
88 73-36 and 73-03 to permit, on a site located @%-4D
zoning district within the Special 195treet District, the
operation of a PCE at the cellar floor and mezzatenel,
with a shared first floor lobby entrance area four-story
commercial building, contrary to ZR § 32-1dh condition
that all work shall substantially conform to dragsnfiled
with this application marked “Received Februar@@13” -
Seven (7) sheets awd further condition

THAT the term of this grant will expire on February
12, 2023;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the hours of operation for the proposed PCE
will be Monday through Saturday, from 5:30 a.m11000
p.m. and Sunday, from 7:00 a.m. to 9:00 p.m.; and

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
February 12, 2013.
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42-10-BZ
APPLICANT — Sheldon Lobel, P.C., for 2170 Mill Aves
LLC, owner.
SUBJECT - Application March 29, 2010 — Variance287
21) to allow for a mixed use building, contraryuse (§22-
10), floor area, lot coverage, open space (823;141)
maximum dwelling units (§23-22), and height (82353
regulations. R3-1/C2-2 zoning district.
PREMISES AFFECTED - 2170 Mill Avenue, 116’ west of
intersection with Strickland Avenue, Block 847011450,
Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD — Laid over to April 9,
2013, at 1:30 P.M., for continued hearing.

1-12-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Harran Holding Corp., owner; Moksha Yoga NYC LLC,
lessee.

SUBJECT - Application January 3, 2012 — Specialriter
(873-36) for the operation of a physical culture
establishment\Moksha Yogron the second floor of a six-
story commercial building. C4-5 zoning district.
PREMISES AFFECTED — 434"&venue, southeast corner
of 6" Avenue and West 10Street, Block 573, Lot 6,
Borough of Manhattan.

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeecceveeee e 5
NEGALIVE:.....eeiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to March 12,
2013, at 1:30 P.M., for decision, hearing closed.

16-12-BZ
APPLICANT - Eric Palatnik, P.C., for Congregatiodas
Yereim, owner.
SUBJECT — Application January 23, 2012 — Speciatire
(873-19) to allow for a schooCpngregation Adas Yere)m
contrary to use regulations (§42-00). M1-2 zordrggrict.
PREMISES AFFECTED — 184 Nostrand Avenue, northwest
corner of Nostrand Avenue and Willoughby Avenueadal
1753, Lot 42, 43, Borough of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to March
12, 2013, at 1:30 P.M., for adjourned hearing.
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55-12-BZ

APPLICANT - Eric Palatnik, P.C., for Kollel L'Horde
owner.

SUBJECT - Application March 13, 2012 — Special Rerm
(873-19) to permit the legalization of an existithge Group

3 religious-based, non-profit schodKdllel L'Horoah),
contrary to use regulations (§42-00). M1-2 zordrggrict.
PREMISES AFFECTED — 762 Wythe Avenue, corner of
Penn Street, Wythe Avenue and Rutledge Street,kBloc
2216, Lot 19, Borough of Brooklyn.

COMMUNITY BOARD #1BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeecceiieee e 5
NEGALIVE:.....eeiiiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to March 12,
2013, at 1:30 P.M., for decision, hearing closed.

56-12-BZ
APPLICANT - Eric Palatnik, P.C., for Alexander Grarg,
owner.
SUBJECT - Application March 13, 2012 — Special Rerm
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area, lot coverage and oymate
(823-141); side yard (823-461); and rear yard (82B-
regulations. R3-1 zoning district.
PREMISES AFFECTED - 168 Norfolk Street, between
Shore Boulevard and Oriental Boulevard, Block 8158,
25, Borough of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to March 5,
2013, at 1:30 P.M., for continued hearing.

67-12-BZ

APPLICANT — Sheldon Lobel, P.C., for 1442 First Ave,
LLC, owner.

SUBJECT - Application March 21, 2012 — Variance287
21) to allow for the extension of an eating anchkirig
establishment to the second floor, contrary taegelations
(832-421). C1-9 zoning district.

PREMISES AFFECTED — 1442 First Avenue, southeast
corner of the intersection formed byAvenue and East 5
Street, Block 1469, Lot 46, Borough of Manhattan.
COMMUNITY BOARD #8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccuveeeeeiieeeeeccecvreee e 5
NEGALIVE:....ceeiiiiiie ettt ettt 0

ACTION OF THE BOARD - Laid over to March 19,
2013, at 1:30 P.M., for decision, hearing closed.
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75-12-BZ
APPLICANT - Sheldon Lobel, P.C., for 547 Broadway
Realty, Inc. c/o Andrews Building Corporation, owne
SUBJECT - Application March 30, 2012 — Variance287
21) to permit the legalization of retail use (UGo8)the first
floor and expand the use into the cellar and sllbsce
contrary to use regulations (842-14 (D)(2)(b)). -BB
zoning district.
PREMISES AFFECTED — 547 Broadway, between Prince
Street and Spring Street, Block 498, Lot 15, Boloof
Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to February
26, 2013, at 1:30 P.M., for deferred decision.

82-12-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Miriam Benabu, owner.

SUBJECT — Application April 5, 2012 — Special Pdrmi
(873-622) for the enlargement of an existing sirfghaily
semi-detached home, contrary to floor area, opacespnd
lot coverage (823-141); side yards (§23-461); petémwall
height (§23-631) and less than the required reaf (g23-
47). R3-2 zoning district.

PREMISES AFFECTED — 2011 East"?Street, between
Avenue S and Avenue T, Block 7301, Lot 55, Boroafh
Brooklyn.

COMMUNITY BOARD #15BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeeccevreee e 5
NEGALIVE:....ceeiieiiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to March 12,
2013, at 1:30 P.M., for decision, hearing closed.

149-12-BZ

APPLICANT - Alexander
Khavkovich, owner.
SUBJECT - Application May 9, 2012 — Special Permit
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area and lot coverage (§2B¢h))
and less than the required rear yard (8§23-47).1 R8ning
district.

PREMISES AFFECTED - 154 Girard Street, between
Hampton Avenue and Oriental Boulevard, Block 87141,
265, Borough of Brooklyn.

COMMUNITY BOARD #15BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and

Levkovich, for Arkadiv
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ACTION OF THE BOARD - Laid over to March 12,
2013, at 1:30 P.M., for decision, hearing closed.

153-12-BZ
APPLICANT — Harold Weinberg, for Ralph Bajone, owne
SUBJECT - Application May 10, 2012 — Special Permit
(873-36) to legalize a physical culture establishihfeight
Factory Gym. M1-1/OP zoning district.
PREMISES AFFECTED - 23/34 Cobek Court, south side,
182.0’ west of Shell Road, between Shell Road aedt\&
Street, Block 7212, Lot 59, Borough of Brooklyn.
COMMUNITY BOARD #13BK

ACTION OF THE BOARD - Laid over to March
19, 2013, at 1:30 P.M., for continued hearing.

199-12-BZ
APPLICANT — Sheldon Lobel, P.C., for Delta Holdings
LLC, owner.
SUBJECT - Application June 25, 2012 — Variance {8Zp
to construct a self-storage facility, contrary taximum
permitted floor area regulations. C8-1 and R6 zgnin
districts.
PREMISES AFFECTED - 1517 Bushwick Avenue, east
side of Bushwick Avenue with frontage along Furman
Avenue and Aberdeen Street, Block 3467, Lot 5, Bgho
of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to March
19, 2013, at 1:30 P.M., for continued hearing.

298-12-BZ
APPLICANT — Kramer Levin Naftalis & Frankel LLP, fo
New York University, owner.
SUBJECT - Application October 17, 2012 — Variar§#¢
21) to permit the conversion of nine floors of afistng
ten-story building to Use Group 3 college or unsigruse
(New York University contrary to use regulations. M1-5B
zoning district.
PREMISES AFFECTED - 726-730 Broadway, block
bounded by Broadway, Astor Place, Lafayette Stamelt
East &' Street, Block 545, Lot 15, Borough of Manhattan.
COMMUNITY BOARD #2M

ACTION OF THE BOARD - Laid over to February
26, 2013, at 1:30 P.M., for deferred decision.




MINUTES

306-12-BZ
APPLICANT - Eric Palatnik, P.C., for Vincent Pasday
owner; 2 Roars Restored Inc aka La Vida Massagseée
SUBJECT - Application November 5, 2012 — Special
Permit (§73-36) to allow a physical culture estsiinent
(La Vida Massage M1-1 zoning district.
PREMISES AFFECTED - 2955 Veterans Road West,
Cross Streets Tyrellan Avenue and W Shore Expresswa
Block 7511, Lot 1, Borough of Staten Island.
COMMUNITY BOARD #3SI

ACTION OF THE BOARD — Laid over to March 5,
2013, at 1:30 P.M., for continued hearing.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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